





§ 
ee 
5 
ba 


' 
f 


anata aetna 


~ 
Sr ea inet 


ee 


INDEX 


TO THE APPENDIX TO THE CONGRESSIONAL GLOBE, 


SECOND SESSION THIRTIETH CONGRESS. 


A.* 
Adams, J. Q., on the powers of the British 
Parliament, opinions of, - - 62, 186 
Army appropriation bill, remarks in the House 
on the, - - - - - 185 
Atchison, David R., a Senator fee Mis- 
sourl— 
refnarks on the eligibility of General James 
Shields, - - - - - 328, 337 
Atherton, Charles G., a Senator from New 
Hampshire— 
remarks concerning the coast survey, - 203 
remarks on the proposition to establish ter- 
ritorial governments in California and 
New Mexico, - - - 264 
Atkinson, Archibald, a Representative from 
Virginia— 
remarks concerning watery. in the Territo- 
ries, - -170 
Andis of the Post Office Department, neport 
of the, - - . - 


B. 


Badger, George E., a Senator from North 
Carolina, - - - - - 331, 355 
remarks on the proposition to print the 
opinions of the Judges of the Supreme 
Court, - - - - - - 353, 354 
resolution by, - - - - 355} 
remarks on the eligibility of General James 


Shields,- - - 328, 336, 344, 345, 350 
Baldwin, Judge, opinions of, - : - 160 
Baldwin, Roger S.,a Senator from Conn., - 332 


remarks on the proposition to establish ter- 
ritorial governments in New Mexico and 
California, - - . - * - 288 
Bank, National. (See Clay, Henry.) 
Bedinger, Henry, a Representative from Vir- 
inia— 
aaa concefning the North and South, 
and the slavery question, 6 - 
Bell, John, a Senator from Tennessee, - - 
remarks on the proposition to establish ter- 
ritorial governments in New Mexico and 


111 
351 


California, - 253, 254, 255, 277, 279, 281 
Benton, Thomas Bs Senator from Mis- 
souri, - - - - - 332, 352 
extracts from his speech on ake armed occu- 
pation bill, - = - - = 61 
remarks concerning the aid survey, 196, 210 
remarks concerning the Smithsonian Insti- 
tution, - - - 330, 331 


remarks concerning saseersiin to print 
the opinions of the Judges of the Supreme 


Court,. - - - 352 
Berrien, John hicMlicsin, a hiber from 
Georgia, - - - - - 330, 352 


remarks on the proposition to establish ter- 


| Berrien, John McPherson— 
| remarks on the eligibility of Gen. Shields, 
329, 335, 340, 341, 
| Biddle, Nicholas, concerning the Missouri 
question, - - - - - - 
| Bocock, Thomas S., a Representative from 
Virginia— 
remarks on the bill to establish territorial 
government in California,  - - - 
Borland, Solon, a Senator from Arkansas, 
| Bradbury, James W.,a Senator from Maine— 
remarks concerning the Smithsonian Insti- 
tution, - - - 
| Bridges, Samuel, a Representative from Penn- 
sylvania— 
remarks on the slavery question, - - 
| Bright, Jesse D., a Senator from Indiana, 332 
resolution by, - - - - - - 
Brown, A. G., a Representative from Miss.— 
remarks on the proposition to admit Cali- 
fornia and New Mexico as States into 
the Union, - - - - - ~ 
Brown, Charles, a Representative from Penn- 
eylvania— 
remarks on abolition and slavery, in reply 





| 


328, 


342 
65 


180 


- 332 


- 331 | 


150 | 
9 Boe | 
352 


120, 


to Mr. Thompson, of Indiana, - - 114 


Brown, B. F., ponpenition to employ him as 


a clerk, - - ° 


Buckner, A. 4 a Representative from Ken- 
tucky— “ 
remarks on the propriety of organizing gov- 
ernments for the, Territories, - - 
Butler, Andrew P., a Senator from South 
Carolina, - - - . ~ 
remarks on thé proposition to establish ter- 
ritorial government in New Mexico and 
California, - - - - 
remarks concerning the eligibility of Gen- 
eral Shields, - - 328, 32! 
Calhoun, John C., a Senator from South Car- 
olina— 
remarks on the proposition to establish ter- 
ritorial government in New Mexico and 
California, - - - - - 273, 
incidental remarks by, - - - - 
remarks concerning the eligibility of Gen- 
eral Shields, - - - - - 338, 
California, debate concerning a government 
in. (See speeches under Treaty—Slavery 
in the Territories.) 
| Cass, Lewis, a Senator from Mich., 334, 338, 
Chapman, John G., a Representative from 
Maryland— 
|| Yemarks concerning territorial governments 
and the slavery question, a 
Chase, Salmon P., a Senator from Ohio— 
| announces the death of Ru lolphus Dickin- 


- 223 


330 


257, 271, 308 | 
9, 335, 341, 349 | 


274 | 
58 | 


346 | 


351 


O2 | 


|| Clay, Henry, extracts from his speech on the 





| 


! 


| 


bill to recharter a national bank, - - 67 
his opinions, - - - - - - 188 
| Coast Survey, remarks in the Senate on the 
appropriation for the, by— 
| Mr. Atherton, - - - - - 203 
Mr. Benton, - - - 196, 210 
| Mr. Davis, of Mississippi, - 204, 210, 212 
Mr. Davis, of Massachusetts, - - 209 
Mr. Pearce, - - - - 200, 211 
| Commissioner of the General Land Otes, re- 
port of the, - - - 37 
| Commissioner of Indian Affairs. (See Indian 
Department.) 
| Committees, Standing, - - - - - 327 
| Corwin, Thomas, a Senator from Ohio, - 331 
| Crisfield, John W., a Representative from 
Maryland— 
remarks on slavery and the slave trade in 
the District of Columbia, - - - 227 
| D. 
| Davis, Jefferson, a Senator from Miss., 330, 332 


remarks conce rning coast survey, 204, 210, 212 
remarks concerning a railroad across the 
Isthmus of Panama, on the bill to aid that 


object, - - - - - _ - 312 
resolution and remarks concerning the 
Smithsonian Institution, - - 330, 331 


remarks concerning the eligibility of Gen- 
eral Shields, - - - - 346, 347, 
| Davis, John, a Senator from Massachusetts— 
remarks concerning the coast survey, - 209 
Dawson, Wm. C.,a “Senator from Georgia— 
remarks concerning the eligibility of Gen- 
eral Shields, - - - - 350, 
Dayton, W. L.,a Senator from N yew Jersey— 
remarks on the proposition to establish ter- 
ritorial government in New Mexico and 
California, 255, 257, 262, 263, 265, 268, 271, 
274, 275, 277, 281, 234 
Dickinson, Rudolphus, late Representative 
from Ohio— 
death of, announced, - - - - - 354 
| Dickinson, Daniel S., a Senator from New 
York, - - - - - - 329, 337 
remarks on the proposition to establish ter- 
ritorial government in New Mexico and 
California, - - - - 264, 295, 306 
remarks on the proposition to print the opin- 
ions of the Judges of the Supreme Court, 354 
District of Columbia. (See Slave Trade.) 
| Dix, John A., a Senator from New York— 


351 





1} remarks on the proposition to establish ter- 


ritorial governments for New Mexico and 
| 


Califorma, - - - 264, 289, 292, 293 


- 156 | Donnell, R. S., a Representative from North 


Carolina— 


| remarks on the bills to establish a territorial 


ritorial government in California and New son, late Representative from Ohio, - 354 government in California and New Mex- 
Mexico, 253, 254, 255, 268, 277, 279, 281, || Civil and diplomatic appropriation bill, re- ico = ° . - - - - 236 

284, 288, 292, 293 | marks in the House of Representatives || Douglas, Stephen A.,a Senator from Illinois— 

remarks on the proposition to print the on the, by— remarks on the proposition tu establish ter- 

opinions of the Judges of the Rupreme | Mr. Embree, - ee ey - 189 }) ritorial government in California and New 
Court, - - - 354 | Mr. Sawyer, - - - - - 165!) Mexico, . - : . - 264, 275 





I 


Douglas, Ste phen A.— 
remarks concerning the eligibility of Gen- 
eral Shields, 327, 328, 329, 334, 335, 336, 
337, 338, 339, 340, 341, 343, 344, 345, 346, 
348, 351 
Downs, Solomon W., a Senator from Lou- 
isiana— 
remarks on the proposition to establish ter- 
ritorial government in New Mexico and 
California, - . ~ 257, 246, 214, 
remarks concerning the eligibility of Gen- 
eral Shields, - - - - 345, 346, 
E. 
Embree, Elisha, a Representative from In- 
diana— 


remarks on the proposition to reduce the 
mileage of members of Congress, and for 


* 


283 


349 


reducing salaries,&c., - - - - 189 
Evans, A., a Representative from Maryland— 
remarks on the bill to provide a territorial 
eovernment for Caiifornia,  - - - 241 
I, 
Maulkner’s opinions on slavery, - - - 234 
Feleh, Alpheus, a Senator from Michigan, 331, 355 
Ficklin, O. B.,a Representative from Illinois— 
remarks concerning the slavery question, - 154 
Finances of Government, report of the Secre- 
inary of the Treasury on the, - - - jj 
remarks in the House of Representatives 
concerning the Government finances, by 
Mr. Pollo k, - - - - ° - 129 
Fisher, David, a Representative from Ohio— 
remarks on the tariff question, - - - 68 
Fitzpatrick, Benjamin, a Senator from Ala- 
bama, - - - - - - - 330 
Florida resolutions, remarks in the Senate on 
the, - - - - : - - 174 
Foote, Henry S., a Renntor from Missis- 
sIPPly - - - - - 320, 352 


remarks on the proposition to establish ter- 
‘torial government in New Mexico and 
California, - - - - 258, 260, 
262, 265, 267, 2 28], 284, 293, 308 
resolutions by, - - - - 352, 354, 355 
remarks on the proposition to print the 
opimons of the Judges of the Supreme 
353, 354 
remarks on the eligibility of Gen. Shields, 329, 
333, 334, 335, 337, 338, 340, 
342, 344, 348, 349, 350, 351 
(See Postage.) 


Court, - . - - - - 


Franking privilege. 


G. 
Gallatin’s opinions, - - - - - 146 
Garnett, Robert S., concerning the Missouri 
question, - - - - - - 65 
General Land Office, annual report from the, 37 


Geological Report of David Dale Owen, pro- 
position to print, - - - - $54, 355 
Giddings, Joshua R., a Representative from 
Ohio— 
remarks on the relations of the Federal Gov- 
ernment to slavery, - - - - 1 
Gogyin, William L., a Representative from 
Virginia— 
remarks in favor of establishing uniform 
postal charges, and of restraining the frank- 
ing privilege, - - - - - - 139 
Greeley, Horace, a Representative from New 
Yor K — 
remarks concerning slavery in the Territo- 
ries, on the bill to provide a territorial 
rovernment for California, — - - 247, 


H, 


Hale, John P., a Senator from New Hamp- 
shire, - ~ - - - - ° 
remarks on the proposition to establish ter- 
ritorial governments in California and 
New Mexico, - - - 264, 269, 275 
remarks on the eligibility of Gen, Shields, 338, 
339, 342, 344, 3 350 

a Senator from Maine, - 330, 
332, 337, 348 


248 


332 


Hamlin, Hannibal, 


Harrison, General, concerning the Missouri 
and other questions, - - - 65, 188 
Hay, George, on the Missouri compromise, - 64 
Hilliard, He nry W., a Representative from 
Alabama— 
remarks concerning the slave question and 
governments for the new Territories, - 103 





a 






Houston, Sam, a Senator from Texas— 
remarks on the proposition to establish ter- 


ty 
| McDowell, Dimes, a Representative from Vi ir- 
ginia— 


ritorial governments in California and remarks concerning the slavery question, 
New Mexico, - - - - - 288 and on the formation of one or more new 
Houston, George S., a Representative from States out of the Territories of New Mex- 
Alabama— ico and California, - - = = .949 
remarks on the call for information concern- | McLean’s opinions, _—- - - 110, 160 
ing the protocol accompanying the treaty Meade, Richard K., a Representative from 
of peace with Mexico, - - - 86, 87) Vireinia— 
remarks concerning slavery in the Territo- remarks concerning the payment of a slave 
ries, = - - - - - - 179 hired to the United States, and captured 
Hunt, W., a Representative from New York— by the enemy whilst in said service, - 177 
remarks on the President’s message, the Messengers and packers to be employed 
tariff, Mexican war, &c., - - e 73 during the recess, - - 352 
remarks on the proposition to admit New Mexico. (See Treaty of Panes with Matis ) 
Mexico and Califoraia as States into the | Mileage of members of Congress, remarks 
Union, - - - - - - 1233 in the House concerning the, - = 189 
Hunter, R. M. T., a Senator from Virginia, - 352 Miller, Jacob W., a Senator from New Jer- 
remarks on the proposition to establish ter- sey, . . - 332 
ritorial governments in New Mexico and resolution by, - - - - - 329 
California, - - - - 283, 284,285 Missouri compromise, speeches in which the, 
I. is incidentally discussed, - = «= 45 
Indian appropriation bill, remarks in the House opinions of Madison, Jefferson, and others, 
on the, - - ~ . - . - 170 touching the Missouri question, - 61, 62, 
Indian Department, annual report from the,- 31 63, 64, 65, 66, 67, 68. 114 
Nt at 
, ; : is draught of a con ated veto message 
pha, enon concerning the Missouri sae es es peaamenalat bill, - age 67 
Jeffe Jeon opinions, 64, 91, 93, 179, 180, 24, 294 ae - gaan _ 
his ee relative to Cuba, - ¥ 65 | remarks on the necessity of organizing gov- 
Jenkins, T., a Representative from N. Y.— ernments for our recently-aequired terri- 
remarks concerning slavery in the Territo- alate 5a - 2 s «ae 
ries, - - - - - 98 , : 
Johnson, Herse hell V., a Senator from Ga. — eet 0 Pannier & from Florida, : ifn 
remarks on the proposition to establish ter- Mullin, laa. 5 Senetiinibngilions New 
ritorial governments in New Mexico and ier 
California, - - - - - - 299 . . . 
= » +. : / remarks concerning slavery in the Territo- 
gd sp gk ener 332 | ries, on the bill to establish a government 
= aa J S v1 _ for the Territory of alifornia, - - 309 
Jones, George W.,a Senator from Iowa, - 332 | Mar hy, Henry. hd a Representative from 
K. ew York— 
| Kaufman, David S., a Representative from || remarks en the slavery question, - - 168 
Texas— i N 
remarks concerning slavery in the Territo- : 
mes, - 2 + + = = © 220 || Navy Department, report from the, on the 
remarks concerning the treaty with Mexico, 149 condition of the navy, - . “ - 9 
Kent, Chancellor, opirion of, - - - 92. New Mexico and California, remarks in the 
King, Rufus, on the exclusion of slavery, - 294 Senate on the proposition so to amend 
King, Wm. R., a Senator from Alabama— the civil and diplomatic bill as to secure 
remarks on the proposition to establish ter- governments for the Territories of, by— 
ritorial governments in New Mexico and Mr. Atherton, - As - = - 264 
California, ~ - - - 264, 275, 305 Mr. Baldwin, - - - - - 288 
L. || Mr. Bell, - 253, 254, 255, 277, 279, 281 
Lacock, General A., letter of, concerning the Mr. Berrien, 253, 254, 255, 268, 277, 279, 
Missouri compromise, - - - - 64 281, 284, 288, 292, 293 
Lafayette’s opinion of slavery,  - - - 94 Mr. Butler, 257, 269, 271, 272, 288, 305, 308 
Lahm, Samuel, a Representative from Ohio— \| Mr. Calhoun, - - - 273, 274 
remarks concerning slavery in the Territo- Mr. Dayton, 2 255, 957, 262, 263, 265, '268, 
ries, - - - - : - - 107 | 271, 274, 275, 277, 281, 284 
incidental remarks by, « - - 70,714] Mr. Dickinson, - - - 264, 295, 306 
Lefiler, S., a Representative from lowa— Mr. Dix, - « - 264, 99, 292, 993 
remarks concerning the school lands in | Mr. Douglas, - - - - 264, 275 
lowa, - . - - - - - 98 Mr. Downs, - - 257, 276, 277, 283 
M. Mr. Foote,- = - - - 258, 
Madison’s opinions, = - 34, 53, 63, 64, 146, 234 || 260, 262, 265, 267, 281, 284, 293, 308 
Mail service, the operations of the, —- 27 || Mr. Hale, - - 264, 269, 275 
Mail steamers, Ocean, remarks in the House Mr. Houston, © - a. . 2 298 
of Re presentatives concerning the, - 183 Mr. Hunter, : - - 283, 284, 285 
Mangum, — P., a Senator from North Car- Mr. Johnson, of Georgia, - > - 299 
olina, 327, 328, 329, 330, om 351, 352, 355 Mr. King, - - - - 264, 275, 305 
resolution by, - - - 351 Mr. Mason, - - 265, 285, 293, 309 
Mann, Horace, a- Representative from Mas- Mr. Niles, - - = 285, 304, 306, 308 
sachusetts— Mr. Phelps, - - - - 308, 319 
remarks on slavery and the slave trade in Mr. Rusk, - - a « a - 228 
the District of Columbia, - - - 318 | Mr. Walker, - - - - - 264, 
Marshall’s opinions, - - 87, 159, 224, 234 || 265, 267, 268, 269, 273, 275, 288 
Mason’s (Colonel) opinions, : - - 180 Ms. Webster, - - - 259, 
Mason, J. M., a Senator from Virginia, 3% 32, 352 272, 274, 278, 289, 286, 288, 289 
| remarks on the proposition to establish ter- Mr. Westcott, - 215, 268, 286, 287, 288 
ritorial government in New Mexico and Mr. Underwood, 281, 282, 283, 288, 289 
Califorma, - - - 265, 285, 293,309 New Mexico and California, remarks in the 
remarks concerning the Smithsonian insti- House of Representatives on the propo- 
tution, - - - - - - - 331 sition to admit, as States into the Union, 
remarks concerning the eligibility of Gen- by— 
eral Shields, - 332, 333, 334, 336, 346, 351 yMr. Bocock, ” - - 180 
Mayo’s work on the Tre: meys proposition to Mr. Brown, of Mississippi, - - 120 
subscribe for copies of, - = «351 Mr. Buckner, - - +233 
McClelland, Robert, a Representative from Mr. Donnell, - - - - 236 
Michigan— Mr. Evans, of Maryland, - + = 241 
| remarks on the subject of slavery in the Mr. Greeley,  - ae 
new Territories, - - - - - 135! Mr. Hunt, - - - - - 123 


Deen ot 


es ee Be 





Tere TT 


a7 








ow 


Gr 


Site 


OO ~ 


9 


8 


> 


é 


9 


39 





ere 


Oe ie ee Ne 


De en Re a Oa ean 


ae 
eg 


ELE OM EEL NE TRE LY AI IS HO EF EN emcee DR PSN POE REIT 


ae Diabla sani “wie 





New Miékiao inl ‘California, remarks in the 
House of Representatives on the propo- 
sition to admit, as States into the Union, 


by— 
Mr. McDowell, - - - - - 
Mr. Morehead, - 
(See speeches under Slavery in the Territo- 

ries. ) 


Newell, W. A.,a Representative from N. J.— 
remarks on the preservation of life and 
property from shipwreck on the coast of 
New Jersey,- - - a, 
Niles, John M., a Senator from Connecticut 
remarks on the bill to reduce the rates of 


912 
244 


| 
| 


133 


TH E APPENDIX. 








III 
'| School lands in lowa, ‘fomarks i in the House Saitheonian Institation, ¢ consenting a regent 
concerning, by Mr. Leffler, - -  - ofthe, - = - 
| Secretaries. (See Treasury Department— War Starkweather, George A. “9 @ Representative 
Department—Navy Department.) * from New York-— 
Secretary of the Interior, cal] upon the, - 355 remarks concerning slavery i in the Territo- 
Seward, Wm. H., Senator from New York— ries, = - Sr ae | fen mene 
remarks on the proposition to print the Statistics, of finance, o ‘Vale - - A 
opinions of the Judges of the Supreme of postage, a oe 27, 28, 8 
ourt, - - : - 353 of population, - - - ow, -o' 999, 153 
remarks on the eligibility of General James CFG =" ss, « oe Wi. 
Shields, - © “ ° - - - 337 of imports andexports, - . - o }3)1 
Shields, James, Senator elect from Illinois— of revenue, - - -- Ww , 
presentation of his credentials, - - - 329 of the coast survey, - - 199, 202, 207, 208 


postage and for other purposes, - - 81) 
remarks on the proposition to establish ter- 
ritorial governments in New Mexico and 
California, - - - 285, 304, 306, 308 | 
North and the South, remarks in the House 

concerning the, - - - - - lll 

0. 
Opinions of the Judges of the Gupreme Court, 

proposition to print, = - - - 352 | 
remarks thereon, by— 
Mr. Badger, - - - ~ - 353, 354 | 
Mr. Benton, - - - + - - 352 | 
Mr. Berrien, - - - - - - 354 | 
Mr. Dickinson, - - - - - 354 || 
Mr. Foote, - - - = — = 353, 354 | 
Mr. Seward, - - = = = = 353 | 
Mr. Webster, - = = 2 = 353 | 
P. I 
Palfrey, J. G.,a Representative from Mass.— | 
remarks concerning the slavery question, | 
on the bill to establish a territorial gov- 

ernment for Upper California, - = 313 

Pearce, James A., a Senator from Maryland, 331 

remarks concerning the coast survey, 200, 211 
resolutions by, - - - - - - 332 | 


Phelps, Samuel S., a Senator from Vermont— 
remarks on the bill to establish a territorial 
governmeny for New Mexico and Cali- 
fornia, - - . - . - 308, 
Pinckney’s opinions, - = - ze 
Postage, remarks in the Senate on n the bill to 
reduce the rates of, &c., by Mr. Niles, - 
remarks in the House of Representatives 
concerning the reduction of, oF Mr.  Gog- 

in, - : - 

Post Otice Department. The annual report 
of the Postmaster General, - - 
report of the Auditor of the, = - - . 
Pollock, J., a Representative from Pennsyl- 

vania— 

remarks concerning the finances of Govern- 
ment, in review of the report of the Sec- 
retary of the Treasury, - - - - 
President of the United States. His annual 
message, - . - + - 

Z. Taylor inaugurated as, and his address, 
calls upon the, for information, - : - 
President’s message, speeches in the House 
_of Representatives on referring the, _68, 
Printing, mt on, : - © “ 


Protocol. (See Treaty.) 
Putnam, Harvey, a Representative from New 
York— 
remarks concerning the protocol accom- 
panying the treaty with Mexico, - ~~ - 
R. 
Randolph’ sopinions, ~- - - - = 
Rawle’s opinions, - - - - - 
Rockwell, John A., a Representative from 
Connecticut— 
remarks in relation to Gavery in the terri- 
tories, - - 


Rodgers, John A., ‘call for the papers of, - 
Rusk, Thomas S., a Senator from Texas, - 
remarks on the proposition to establish ter- 
ritorial government in New Mexico and 


California, - - 288 
remarkson theeligibility of General Shields, 334, | 
337, 345, 347, 
resolution by, - - + - - 


Sawyer, Wm., a Representative from Ohio— 
remarks on the slavery question and the 
slave trade in the District of Columbia, - 
remarks on the bill making appropriations 
for the civil and diplomatic expences of 
Government, - - - - 


309 
110 | 


81 | 
139 | 
27 


129 | 
1 || 
326 | 
332 | 


73 
332 


| 
249 
234 


92 


231 
355 
352 | 


349 
352 





79 


165 | 


resolutions and other propositions concern- 
ing the eligibility of, — - - - 327, 331 


| Stephens, A.H., 


proposed to resign, - . - - - 342 

remarks concerning the otigvlity of, — 
Mr. Atchison, - - - 328, 337 
Mr. Badger, —- 928, 336, 344, 345, 350 
Mr. Berrien, 328, 329, 335, 340, 341, 342 
Mr. Butler, : 328, 329, 335, 341, 349 
Mr. Calhgun, - - - 338, 346 
Mr. Davis, of Mississippi, - 346, — 351 
Mr. Dawson, - - - 350, 351 
Mr. Douglas, - - - 327, 328, | 


329, 334, 335, 336, 337, 338, 339, 340, 
‘341, 343, 344, 345, 346, 348, 351 


Mr. Downs, - - - 345, 346, 349 
Mr. Foote, 329, 333, 334, 335, 337, 338, 
340, 342, 344, 348, 349, 350, 351 

Mr. Hale, - - 338, 339, 342, 344, 350 
Mr. Mason, 332, 333, 334, 336, 346, 351 
Mr. Rusk, - - 357, 344, 345, 347, 349 
Mr. Seward, - - - 337 
Mr. Shields, - - 333, 337, 338, 342 
Mr. Turney, - - - 333, 342, 347 
Mr. Underwood, - 341, 349, 350, 351 
Mr. Walker, - . - 328, 
329, 337, 342, 343, 344, 347 

Mr. Webster, - - - 328, 


334, 336, 337, 338, 340, 3: 50 
|| Shipwreck, remarks in the House of Repre- 
sentatives concerning the preservation of 
life and property from, - - - - 133 
| Slavery, opinions and documents upon the 
subject of, and bearing upon that question 
as connected with the territorial govern- 
ments, &c., - 61, 62, 63, 64, 65, 66, 67, 294 
remarks concerning. (See Slave Trade in 
the District of Columbia. ) 
Slavery in the Territories, remarks in the 
House of Representatives concerning the 
abolition of, by— 


Slave hired by the Government and lost in its 
service, remarks in the House of Repre- 
sentatives on the bill to indemnify the 
legal representatives of Pacheco fora, - 77 


95 || 


| 


68 || 


Mr. Atkinson, - - - - - 170 | 
Mr. Bedinger, - - - - 111 || 
Mr. Bridges, - - : - - 150 || 
Mr. Brown, of Pennsylvania, - - 114 
Mr. Chapman, - - - - - 156 | 
Mr. Crisfield, - - - : - 227 || 
Mr. Donnell, = - - - - - 236 
Mr. Ficklin, - - - - - 154 
Mr. Giddings, - - - - - 124 
Mr. Greeley, - - - - - 247 
Mr. Hilliard, - - - ~ - 103 
Mr. Houston, - - - - - 179 
Mr. Jenkins, - - - - - 98 
Mr. Lahm, — - - . - - 107 
Mr. McClelland, @ - - - - 135 
Mr. McDowell, - - - - - 212 
Mr. Murphy, - - - - - 168 | 
Mr. Rockwell, of Connecticut, - - 231 || 
Mr. Starkweather, - - - - 90) 
Mr. Stuart, of Michigan, - - - 177 
Mr. Thompson, of Kentucky, - - 
Mr. Thompson, of Indiana, - - 185 
Mr. Turner, - - - - 219, 221 || 
Mr. Venable, - - - - - 161 || 
Mr. Wilmot, - - - - - 139 
Mr. Wilson, - - - - 192 
remari:s in the House of Representatives 
concerning. (See Speeches under New Mex- 
ico and California. ) 
remarks in the Senate on the, by Mr. West- 
cott, - - - - - - - 175 
Slave trade acts, memorandum asto, - - 
| Slave trade in the District of Columbia, re- 
marks in the House of Representatives 
concerning the, by Mr. Sawyer, - - 79 


a Representative from Ga.— 
remarks on bill to provide for carrying into 
effect the late treaty with Mexico, 86, 87, 145 
Story, Judge, opinion of, = - - 78, 157, 187 
Strong, W.,a Rapeaesiniles from Pa.— 
remarks on the naval appropriation bill, 


concerning the ocean mail steamers, - 182 
Stuart, C. E., a Representative from Mich. -~ 
remarks concerning slavery in the Territo- 

ries, - - - - - - - 177 
Stuart, Archibald, concerning the Missouri 

question, - - - - - - 65 

¥ 

| Taney, Chief Justice, es of, - - 160 

| Tariff, remarks in the House of Representa- 
tives concerning the, by— 
Mr. Fisher, - - - - - 68 
Mr. Hunt, - - - - - - 73 


Territories of the United States, the new, re- 
marks on the bill and other propositions 
to establish territorial governments in Ore- 
gon, California, and New Mexico. (See 
New Mexico—Slavery in the Territories— 
Trealy with Mexico.) 
speech in the Senate last session of Con- 
gress, concerning, by Mr. Westcott, - 45 
Thompson, R.W. ,a Representative from la.— 
remarks on the army appropriation bill, 
concerning slavery in the Territories, - 
Thompson, J. B. ,& Representative from Ky.— 
remarks on the tariff and slave question, 95 
Treasury Department, the annual report from 


the, on the finances of the Government, 11 
Treaty of peace with Mexico, remarks in the 
House of Representatives concerning the, 
and the protocol accompanying the, by— 
Mr. Bedinger, - - - - - lll 
Mr. Crisfield, - - . - - 227 
Mr. Donnell, - - - - - 236 
Mr. Ficklin, - - - . - 154 
Mr. Giddings, - - - 124 
Mr. Houston, of Alshome, - 86,87 
Mr. McClelland, - - - - 135 
Mr. Putnam,” - - - - - 249 
Mr. Rockwell, of Connecticut, - - 231 
Mr. Starkweather, - - - - 90 
Mr. Stephens, - 86, 87, 145 
Mr. Thompson, of Kentucky, - - 95 
Mr. Wilmot,” - - - 139 
Turner, Thomas J. me Representative from 
[llinois— 
remarks concerning slavery in the Terri- 
tories, - - - - - 219, 221 
Turney, Hopkins L., a Senator from Ten- 
nessee, - - - 330, 352, 355 
remarks on the eligibility of Gen. Shields, 328, 
333, 342, 347 
U. 
| Underwood, Joseph R., a Senator from Ken- 
tucky, - - - - - 330 


remarks on the proposition to establish ter- 
ritorial government in California and New 
Mexico, - - 281, 282, 283, 288, 289 

remarks concerning the eligibility of Gen- 
éral Shields, - - - 1, 349, 350, 351 


Upham, William, a Senator from Vermont, 352 
V. 

| Vattell’s opinions, - . - 294 

Venable, Abraham W. 0 Representative from 
North Carolina— 

remarks ednenenitg slavery in the terri- 

tories, - - - 161 
Veto, Monroe’s contemplated, of the Mis- 

souri bill, - - - - - 67 


Ww. 
| Walker, Isaac P., a Senator from Wisconsin, 327, 


| 


330, 355 





IV 
Walker, Isaac P.— = 
remarks on the proposition to establish ter- 
ritorial government in New Mexico and 
California, 264, 265, 267, 268, 269, 273, 


resolutions by, - ea. - > 
remarks concerning the eligibility of General 
Shields, 328, 329, 337, 342, 343, 344, 
War Department, report from the, on the con- 
dition of the army, &e., - - 
Washington’s opinions, ~ 
Webster, Daniel, a Senator from Massachu- 
setts, - - - - 
remarks on proposition to establish territo- 
rial government in New Mexico and Cali- 
fornia, 259, 272, 274, 278, 282, 286, 288, 






A m 


Webster, Daniel— 








INDEX TO THE APPENDIX. 





Wilmot, David, a Representative ions Ren 





resolution calling for the instructions to the sylvania— 
minister at London, and remarks thereon, 332 || remarks concerning the restriction of sla- 
275, | remarks on the proposition to print the very, - - - - - ee 
288 || opinions of the Judges of the Supreme Wilson, James, a Representative from New 
331 | Court, - - - - - - - 353 | Hampshire— 
| remarks concerning the eligibility of Gen- || remarks on the political influence of slavery, 
347 | eral Shields, 328, 334, 336, 337, 338, 340, 350 and the expediency of permitting slavery 
| Westcott, James D., Senator from Florida— in the territories recently acquired from 
- 20)|| remarks last session on the territorial bill, 45 Mexico, - - - - - - 199 
93, 180, 181, 189 | remarks on the bill and other propositions Y 
1] to organize territorial governments in the 7 
330, 332, 352, 355 || new territories of the United States, - 268, || Yulee, David L., Senator from Florida, - 352 
| 286, 287, 288 | remarks on the Florida resolutions concern- 
|| remarks on the Florida resolutions concern- ing the subject of slavery in the territo- 
289 ing slavery in the territories, - - - 175 ries, - - - - ° - - 174 
e 
. 











SLE LIN I LE OT a GER paceman 


eee et 








TO THE 


30rH Cona.....2p SEss. 


ruis is the first number of the Arpenprx to the Con- 
eressionaL Grose for this session—the second of the 
Thirtieth Congress. We will print several thousand sur- 
nus copies for the purpose of supplying those who may 
gubseribe within a reasonable time—say by the 10th of 
lanuary—with complete copies. The Apprenptx will con- 
; vn the President’s Messages; the Reports of the Heads of 
the Executive Departments; and a/l the Speeches made in 
both Houses of Congress which the members write out or 
revise. 
“The CONGRESSIONAL Giose is printed in the same form 
as the Aprenpix, aud contains the speeches of the mem- 
pers, condensed; all jthe resolutions offered ; and the yeas 
od nays on every important question. We will print, also, 
several thousand surplus copies of it, to supply those who 
may subseribe hereafter with complete copies. 

The following are our prices for them: 


For one copy of the CONGRESSIONAL GLOBE..........81 00 
For one copy of the APPENDIX. .....cccccccccccccces 1 00 
For six copies of either, or part of both............6. 5 00 


a After the 10th of January the price for the Coneres- 
sioxaL Gioee and APPENDIX for this session will be $1 50 
cach. The original price of $1 each does not pay the expense 
of the publications, in consequence of the great increase of 
matter published. We must make our profit out of those 
who neglect to subscribe early. 


MESSAGE © 
OF THE 


PRESIDENT OF THE UNITED STATES. 





Fillow-citizens of the Senate 
and of the House of Representatives : 

Under the benignant Providence of Almighty 
God, the representatives of the States and of the 
people are again brought together to deliberate for 
the public good. The gratitude of the nation to 
the sovereign Arbiter of all human events, should 


be commensurate with the boundless blessings 
which we enjoy. 


Peace, plenty, and contentment reign through- | 
out our borders, and our beloved country presents | 


a sublime moral spectacle to the world. 
The troubled and unsettled condition of some 
of the principal European Powers has had a neces- 


sary tendency to check and embarrass trade, and | 


to depress prices throughout all commercial na- 
tons; but notwithstanding these causes, the Uni- 
ted States, with their abundant products, have felt 
their effects less severely than any other country, 
and all our great interests are still prosperous and 
successful, 

In reviewing the great everts of the past year, 
and contrasting the agitated and disturbed state of 
other countries with our own tranquil and happy 
condition, we may congratulate ourselves that we 
are the most favored people on the face of the 


earth. While the people of other countries are | 


struge 


‘ing to establish free institutions, under which 
nani may govern himself, we are in the actual en- 
joyment of them—a rieh inheritance from our 


lathers. While enlightened nations of Europe are | 


tonvulsed and distracted by civil war or intestine 
rp: we setule all our political controversies by 
ne I 
he ballot-box. The great republican maxim so 
deeply engraven on the hearts of our people, that 
the will of the majority, constitutionally expressed, 
Shall prevail, is our sure safeguard against force 
and violence. It is a subject of just pride, that 
our fame and character as a nation continue rap- 
‘ly to advance in the estimation of the civilized 
World. To our wise and free institutions it is to be 
attributed, that while other nations have achieved 
flory at the price of the suffering, distress, and 
"Wpoverishment of their people, we have won our 
honorable position in the midst of an uninterrupted 
Serer » and of an increasing individual com- 
thar JaPpiness. I am happy to inform you 
‘at our relations with all nations are friendly and 


1 





eaceful exercise of the rights of freemen at | 
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pacific. Advantageous treaties of commerce have 
heen concluded, within the last four years, with 
New Granada, Peru, the Two Sicilies, Belgium, 
Hanover, Oldenburg, and Mecklenburg-Schwerin. 
Pursuing our example, the restrictive system of 
Great Britain, our principal foreign customer, has 
been relaxed; a more liberal commercial policy 
has been adopted by other enlightened nations, 
and our trade has been greatly enlarged and ex- 
tended. Our country stands higher in the respect 
of the world than at any former period. To con- 
tinue to occupy this proud position, it is only ne- 
| cessary to preserve peace, and faithfully adhere to 
| the great and fundamental principle of our foreign 
policy of non-interference in the domestic concerns 
of other nations. We recognize in all nations the 
| rights which we enjoy ourselves, to change and 
reform their political institutions, according to their 
own will and pleasure. Hence we do not look 
| behind existing governments, capable of maintain- 
ing their own authority. We recognize all such 
actual governments, not only from the dictates of 
true policy, but from a sacred regard for the inde- 
pendence of nations. / 
While this is our settled policy, it does not fol- 


|| low that we can ever be indifferent spectators of 


| the progress of liberal principles. The Govern- 
ment and people of the United States hailed with 


i| enthusiasm and delight the establishment of the 


| French Republic, as we now hail the efforts in 
| progress to unite the States of Germany in a con- 
| federation, similar in many respects to our own 
Federal Union. If the great and enlightened Ger- 


commanding position in Europe, shall succeed in 


securing at the same time to the citizens of each 
State, local governments adapted to the peculiar 


course with each other, it will be an important era 
in the history of human events. Whilst it will 
consolidate and strengthen the power of Germany, 


commerce, civilization, and constitutional liberty 
throughout the world. 
With all the governments on this continent our 





at any former period. 


relations, itis believed, are now ona more friendly | 
and satisfactory footing than they have ever been || oe 
|| ly settled States, are expert marksmen. They are 
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into which we were recently forced with a neigh- 
boring nation, is the demonstration it has afforded 
of the military strength of our country. Before 
the late war with Mexico, European ‘and other 
foreign Powers entertained imperfect and errone- 
ous views of our physical strength as a nation, 
and of our ability to prosecute war, and especially 
a war waged out of our own country. They saw 
that our standing army on the pe ace establishment 
did not exceed ten thousand men. Accustomed 
themselves to maintain in peace large standing 
armies for the protection of thrones against their 
own subjects, as well as against foreign enemies, 
they had not conceived that it was possibte fora 
nation without such an army, well disciplined and 
of long service, to wage war successfully. ‘They 
held in low repute our militia, and were far from 
regarding them as an effective force, unless it 
might be for temporary defensive operations when 
invaded on our own soil. The events of the late 
war with Mexico have not only undeceived them, 
but have removed erroneous impressions which 
prevailed to some extent even among a portion of 
our own countrymen. That war has demonstra- 
ted, that upon the breaking out of hostilities not 
anticipated, and for which no previous prepara- 
tion had been made, a volunteer army of citizen- 
soldiers equal to veteran troops, and in numbers 


| equal to any emergency, can in a short period be 


brought into the field. Unlike what would have 
occurred in any other country, we were under no 


| necessity of resorting to draughts or conseriptions, 


man States, occupying, as they do, a central and | 


establishing such a Confederated Government, || 


condition of each, with unrestricted trade and inter- | 


On the contrary, such was the number of volun- 
teers who patriotically tendered their services, 
that the chief difficulty was in making selections, 
and determining who should be disappointed and 
compelled to remain at home. Our citizen-soldicrs 
are unlike those drawn from the population of any 
other country. They are composed indiscrimi- 
nately of all professions and pursuits: of farmers, 
lawyers, physicians, merchants, manufacturers, 


| mechanics, and laborers; and this, notonly among 


it must essentially promote the cause of peace, || 


Since the exchange of ratifications of the treaty | 


of peace with Mexico, our intercourse with the 
Government of that Republic has been of the most 
friendly character. The Envoy Extraordinary and 
Minister Plenipotentiary of the United States to 


Mexico has been received and accredited; and a | 


diplomatic representative from Mexico of similar 
rank has been received and accredited by this 
Fovernment. The amicable relations between the 
two countries which had been suspended have 
been happily restored, and are destined, I trust, to 
be long preserved. The two Republics, both situ- 
ated on this continent, and with coterminous ter- 


interest to bind them together in perpetual amity. 

This gratifying condition of our foreign relations 
renders it unnecessary for me to call your atten- 
tion more specifically to them. 

It has been my constant aim and desire to culti- 
vate peace and commerce with all nations. T'ran- 
quillity at home, and peaceful relations abroad, 
constitute the true permanent policy of ourcountry. 
War, the scourge of nations, sometimes becomes 
inevitable, but is always to be avoided when it can 


the nation. 
One of the most important results of the war 


ritories, have every motive of sympathy and of | 


be done consistently with the rights and honor of 


the officers, but the private soldiers in the ranks, 


| Our citizen-soldiers are unlike those of any other 


country in other respects. ‘They are armed, and 
have been accustomed, from their youth up, to 
handle and use fire-arms; and a large proportion 
of them, especially in the western and more new- 


men who have a reputation to maintain at home 


| by their good conduct in the field. They are in- 


tellicent, and there is an individuality of character 


| which is found in the ranks of no other army. Jn 





battle, each private man, as well as every officer, 
firhts not only for his country, but for glory and 


| distinction among his fellow-citizens when he shall 


return to civil life. 

® The war with Mexico has demonstrated not only 
the ability of the Government to organize a nu- 
merous army upon a sudden call, but also to pro- 
vide it with all the munitions and necessary sup- 
plies with despatch, convenience, and ease, and to 
direct its operations with efficiency. The strength 
of our institutions has not only been displayed in 
the valor and skill of our troops engaged in active 
service in the field, but in the organization of those 
executive branches which were charged with the 
general direction and conduct of the war. While 
too great praise cannot be bestowed upon the 
officers and men who fought our battles, it would 


| be unjustto withhold from those officers necessarily 


stationed at home, who were charged with the duty 


| of furnishing the army, in proper time, and at 
"proper places, with all the munitions of war and 


other supplies so necessary to make itefficient, the 
commendation to which they are entitled. The 
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credit due to this class of our officers 18 the greater, 
when it is considered that no army tn ancient or 
modern time a was ever be tter appornte dor provide d 
than our army in Mexico. Operating In an 
enemy’s country, removed two thousand miles 
from the seat of the Federal Government, its dif- 
ferent corps spre id over a vast extent of territory, 
hundreds and even thousands of miles apart from 
each otber, nothing short of the untiring vigilance 
and extraordinary energy of these officers could 
have enabled them to prov ide the army at all points, 
and in proper season, with all that was required 
for the most efficient service, 

It is but an act of justice to declare, that the 
officers in charge of the several executive bureaus, 
all under the immediate eve and supervision of the 
Secretai y of War, performed their respective duties 
with ability, energy, and efficiency. They have 
reaped less of the glory of the war, not having 
been personally exposed to its perils in battle, than 
their companions in arms; but without their fore- 
east, efficient aid, and coéperation, those in the 
field would not have been provided with the 
means they posses 


imple 
sed of achieving for themselves 
and their country the unfading honors which they 
have won for both. 

When all the idered, it may cease 
to be a matter of so much amazement abroad how 
it happened that our noble army in Mexico, regu- 
lars and volunteers, were victorious upon every 
battle-field, however fearful the odds against them. 

The war with Mexico has thus fully developed 
the capacity of 


‘ facts are cons 


republican governments to prose- 
cute successfully a just and necessary foreign war 
with all the vigor usually attributed to more arbi- 
trary forms of covernment. It has been usual for 
writers on public law to impute to republics a want 
of that unity, concentration of purpose, and vigor 
of execution, which are cenerally admitted to be- 
long to the monarchical and aristocratic forms; and 
this feature of popular government has been sup- 
posed to di pl iy itself more party ularly in the con- 
duct of a war earried on in an enemy's te rritory. 
The war with Great Britain in 181°, was to a ereat 
extent confined within our own limits, and shed 
but little lichton this subject. But the war which 
we have just closed by an honorable peace, evinces 
beyond all doubt that a popular representative 
government 1s yu il to any emergency which ts 
likely to arise in the affairs of a nation. 

The war with Mexico has developed most stri- 
kinely and conspicuously another feature in our in- 
stitutions. Itia, that withoutcost tothe Government 
or danger to our liberties, we have. in the bosom 
of our society of freemen, available in a just and 
necessary war, virtually a standing army of two 
millions of armed citizen-soldiers, such as fought 
the battles of Mexico. 

But our military streneth does not consist alone 
in our capacity for extended and successful oper- 
ations on land. ‘The navy is an important arm of 
the national defence. If the services of the navy 
were not so brilliant as those of the army in the 
late war with Mexico, it was because they had no 
enemy to meet on their own element. While the 
army had opportunity of performing more conspic- 
uous service, the navy largely participated in the 
conduct of the war. Both branches of the service 
performed their whole duty to the country. For 
the able and gallant services of the officers and men 
of the navy acting inde pe nade ntly as well as in 
cobperation with our troops—in the conquest of 
the Californias, the capture of Vera Cruz, and the 
seizure and occupation of other Important positions 
on the Gulfand Pacific coasts, the highest praise 
isdue. Their vigilance, energy, and skill rendered 
the most effective service in excluding munitions 
of war and other supplies from the enemy, while 
they secured a safe entrance for abundant supplies 
for our own army. Our extended commerce was 
nowhere interrupted; and for this immunity from 
the evils of war, the country is indebted ‘to the 
navy. 

High praise is due to the officers of the several 
executive bureaus, navy-yards, and stations con- 
nected with the service, all under the immediate 
direction of the Secretary of the Navy, for the in- 
dustry, foresight, and energy with which every- 
thing was directed and furnished to give efficiency 
to that branch of the service. ’ 
existed in directing the operations of the navy, as 
of the army. ‘There was concert of action and of 
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purpose between the heads of the two arms of the 
service. By the orders which were from time to 
time isaued, our vessels of war on the Pacifie and 
the Gulf of Mexico were stationed in proper time 
and in proper positions to coéperate efficiently with 
the army. By this means their combined power 
was brought to bear successfully on the enemy. 

The great results which have been developed 
and brought to light by this war, will be of im- 
measurable importance in the future progress of 
our country. They will tend powerfully to pre- 
serve us from foreign collisions, and to enable us 
to pursue uninterruptedly our cherished policy of 
‘peace with all nations, entangling alliances with 
none.”’ 

Occupying, as we do, a more commanding posi- 
tion among nations than at any former period, our 
duties and our responsibilities to ourselves and to 
posterity are correspondingly increased. This 
will be the more obvious when we consider the 
vast additions which have been recently made to 
our territorial possessions, and their great import- 
ance and value. 

Within less than four years the annexation of 
Texas to the Union has been consummated; all 
conflicting title to the Oregon Territory south of 
the forty-ninth degree of north latitude, being all 
that was insisted on by any of my predecessors, 
has been adjusted; and New Mexico and Upper 
California have been acquired by treaty. The 
area of these several Territories, according to a 
report carefully prepared by the Commissioner of 
the General Land Office from the most authentic 
information in his possession, and which is here- 
with transmitted, contains one millaon one hundred 
and ninety-three thousand and sixty-one square 
miles, or seven hundred and sixty-three million 
five hundred and fifty-nine thousand and forty 
acres; while the area of the remaining twenty-nine 
States, and the territory not yet organized into 
States east of the Rocky Mountains, contains two 
million fifty-nine thousand five hundred and thir- 
teen square miles, or thirteen hundred and eighteen 
million one hundred and twenty-six thousand and 
fifty-eight acres. ‘These estimates show that the 
territories recently acquired, and over which our 
exclusive jurisdiction and dominion have been ex- 
tended, constitute a country more than half as 
large as all that which was held by the United 
States before their acquisition. If Oregon be ex- 
cluded from the estimate, there will still remain 
within the limits of Texas, New Mexico, and 
California, eight hundred and fifty-one thousand 
five hundred and ninety-eight square miles, or five 
hundred and forty-five million twelve thousand 
seven hundred and twenty acres; being an addition 
equal to more than one-third of all the territory 
owned by the United States before their acquisi- 
tion; and, including Oregon, nearly as great an 
extent of territory as the whole of Europe, Russia 
only excepted. The Mississippi, so lately the 
frontier of our country, is now only its centre. 
With the addition of the late acquisitions, the 
United States are now estimated to be nearly as 
large as the whole of Europe. It is estimated by 
the superintendent of the coast survey, in the ac- 
companying report, that the extent of the seacoast 
of Texas on the Gulf of Mexico is upwards of 
four hundred miles; of the coast of Upper Cali- 
fornia, on the Pacific, of nine hundred and seventy 
miles; and of Oregon, including the Straits of 
luca, of six hundred and fifty miles; making the 
whole extent of seacoast on the Pacific one thou- 
sand six hundred and twenty miles, and the whole 
extent on both the Pacific and the Gulf of Mexico 
two thousand and twenty miles. The length of 
the coast on the Atlantic, from the northern limits 
of the United States, around the Capes of Florida 
to the Sabine, on the eastern boundary of Texas, 
is estimated to be three thousand one hundred 
miles; so that the addition of seacoast, including 
Oregon, is very nearly two-thirds as great as all 
we possessed before; and, excluding Oregon, is an 
addition of one thousand three hundred and sev- 
enty miles; being nearly equal to one-half of the 
extent of coast which we possessed before these 
acquisitions. We have now three great maritime 
fronts—on the Atlantic, the Gulf of Mexico, and 
the Pacific—making in the whole an extent of sea- 
coast exceeding five thousand miles. This is the 


extent of the seacoast of the United States, not | 
including bays, sounds, and small irregularities of || from personal observation 
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the main shore, and of the sea islands, J}; 
be included, the length of the shore line or 
as estimated by the superintendent of the , 
survey, in his report, would be thirty-thre 
sand and sixty-three miles. 

It would be difficultto calculate the value ory)... 
immense additions to our territorial pe aseasic = 
Texas, lying contiguous to the western 
of Louisiana, embracing within its limits 9 nar 
the navigable tributary waters of the Missics 
and an extensive seacoast, could not lone ha, 
remained in the hands of a foreign power with : 
endangering the peace of our southwestern fron) 
Her products in the vicinity of the tributaries 
the Mississippi must have sought a market throyo 
these streams, running into and through our te, 
tory; and the dancer of irritation and colli nt ‘ 
interests between Texas as a foreign State and our. 
selves would have been imminent, while th 
barrassments in the commercial intercourse betyepn 
them must have been constant and unavoidah|s 
Had Texas fallen into the hands, or under tho 
influence and control of a strong maritime or y 
tary foreign power, as she might have done, thes, 
dangers would have been still greater, Tix Wises 
been avoided by her voluntary and peaceful annex. 
ation to the United States. Texas, from her pos 
tion, was a natural and almost indispensable part of 
our territories. Fortunately, she has been restored 
to our country, and now constitutes one of thy 
States of our Confederacy, upon an equal footing 
with the original States.’’ The salubrity of clim: te, 
the fertility of soil, peculiarly adapted to the pro. 
duction of some of our most valuable staple com- 
modities, and her commercial advantages, must 
soon make her one of our most populous States, 

New Mexico, though situated in the inter or, 
and without a seacoast, is known to contain much 
fertile land, to abound in rich mines of the precious 
metals, and to be capable of sustaining a large pop- 
ulation. From its position, it is the intermediate 
and connecting territory between our settlements 
and our possessions in ‘Texas, and those on the 
Pacific coast. 

Upper California, irrespective of the vast min- 
eral wealth recently developed there, holds at this 
day, in point of value and importance to the rest 
of the Union, the same relation that Louisiana did, 
when that fine territory was acquired from France 
forty-five years ago. Extending nearly ten de- 
crees of latitude along the Pacific, and embracing 
the only safe and commodious harbors on that 
coast for many hundred miles, with a temperat 
climate, and an extensive interior of fertile lands, 
it is scarcely possible to estimate its wealth until 
it shall be brought under the government of our 
laws, and its resources fully developed. From its 
position, it must command the rich commerce of 
China, of Asia, of the islands of the Pacific, of 
Western Mexico, of Central America, the South 
American States, and of the Russian possessions 
bordering on that ocean. A great emporium will 
doubtless speedily arise on the Californian coast, 
which may be destined to rival in importance New 
Orleans itself. The depdt of the vast commerce 
which must exist on the Pacific will probably be 
at some point on the bay of San Francisco, and 
will occupy the same relation to the whole west- 
ern coast of that ocean, as New Orleans does to 
the valley of the Mississippi and the Gulf of Mex- 
ico. To this depét our numerous whale ships will 
resort with their cargoes, to trade, refit, and obtain 
supplies. This of itself will largely contribute to 
build up a city, which would soon become the 
centre of a great and rapidly increasing commerce. 
Situated on a safe harbor, sufficiently capacious 
for all the navies as well as the marine of the 
world, and convenient to excellent timber for ship 
building, owned by the United States, it must be- 
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‘come our great western naval depot. 


It was known that mines of the precious metals 
existed to a considerable extent in California at 
the time of its acquisition. Recent discoveries 
render it probable that these mines are more exten- 
sive and valuable than was anticipated. The 
accounts of the abundance of gold in that terri- 
tory are of such an extraordinary character 4s 
would scarcely command belief were they not 
corroborated by the authentic reports of offi = 
in the public service, who have visited the wae 
district, and derived the facts which they detall 
Reluctant to credit 
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the reports in general circulation as to the quan- 
sity of gold, the officer commanding our forces in 
(California visited the mineral district in July last, 
for the purpose of obtaining accurate information 
y the subject. His report to the War Depart- 
ment of the result of his examination, and the 
ets obtained on the spot, is herewith laid before 
Congress. When he visited the country, there 
were about four thousand persons engaged in col- 
noting gold. There is every reason to believe that 
the number of persons so employed has since been 
augmented. The explorations already made war- 
vant the belief that the supply is very large, and 
shat gold is found at various places in an extensive 
district of country. 

Information received from officers of the navy 
and other sources, though not so full and minute, 
confirm the accounts of the commander of our 
military force in California. It appears, also, from 
these reports, that mines of quicksilver are found 
in the vicinity of the gold region. One of them is 
now being worked, and is believed to be among 
the most productive in the world. 

The effects produced by the discovery of these 
rich mineral deposites, and the success which has 
attended the labors of those who have resorted to 
them, have produced a surprising change in the 
state of affairs In California. Labor commands a 
most exorbitant price, and all other pursuits but 
that of searching for the precious metals are aban- 
doned. Nearly the whole of the male population 
of the country have gone to the gold district. 
Ships arriving on the coast are deserted by their 
crews, and their voyages suspended for want of 


} ~ 
salors. 


Our commanding officer there entertains | 


apprehensions that soldiers cannot be kept in the | 


public service without a large increase of pay. 
Desertions in his command have become frequent, 
and he recommends that those who shall withstand 
the strong temptation, and remain faithful, should 
be rewarded. 

This abundance of gold, and the all-engrossing 


pursuit of it, have already caused in California an | 


unprecedented rise in the price of the necessaries 


of life. 


itis deemed of vast importance that a branch of 
the mint of the United States be authorized to be 
established, at your present session, in California. 
Among other signal advantages which would result 
from such an establishment would be that of rais- 
ing the gold to its par value in that Territory. A 


branch mint of the United States at the great com- | 


mercial depot on the west coast, would convert into 
our own coin not only the gold derived from our 
own rich mines, but also the bullion and specie 
which our commerce may bring from the whole 
west coast of Central and South America. The 
west coast of America and the adjacent interior 
embrace the richest and best mines of Mexico, 
New Granada, Central America, Chili, and Peru. 
The bullion and specie drawn from these countries, 
and especially from those of Western Mexico and 
Pera, to an amount in value of many millions of 


dollars, are now annually diverted and carried by 
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oped by the government of the country of which it 
constituted a part. Now that this fine province is 
a part of our country, all the States of the Union, 
some more immediately and directly than others, 
are deeply interested in the speedy development of 
its wealth and resources. No section of our country 
is more interested, or will be more benefited, than 
the commercial, navigating, and manufacturing in- 
terests of the eastern States. Our planung and 
farming interests in every part of the Union will 
be greatly benefited by it. As our commerce and 
navigation are enlarged and extended, our exports 
of agricultural products and of manufactures will 
be increased; and in the new markets thus opened, 
they cannot fail to command remunerating and 
profitable prices. 

The acquisition of California and New Mexico, 
the settlement of the Oregon boundary, and the 
annexation of Texas, extending to the Rio Grande, 
are results which, combined, are of greater conse- 
quence, and will add more to the strength and 
wealth of the nation, than any which have pre- 
ceded them since the adoption of the Constitu- 
tion, 

But to effect these great results, not only Cali- 
fornia, but New Mexico, must be brought under the 
control of regularly organized governments. The 
existing condition of California, and of that part 
of New Mexico lying west of the Rio Grande, 
and without the limits of Texas, imperiously de- 
mand that Congress should, at its present session, 
organize territorial governments over them. 

Upon the exchange of ratifications of the treaty 
of peace with Mexico on the thirtieth of May 
last, the temporary governments which had been 
established over New Mexico and California by 
our military and naval commanders, by virtue of 
the rights of war, ceased to derive any obligatory 
force from that source of authority; and having 
been ceded to the United States, all government 
and control over them under the authority of Mex 
ico had ceased to exist. Impressed with the ne- 
cessity of establishing territorial governments over 
them, I recommended the subject to the favorable 


| consideration of Congress in my message commu- 
That we may the more speedily and fully avail | 
ourselves of the undeveloped wealth of these mines, | 


the ships of Great Britain to her own ports, to be | 
recoined or used to sustain her National Bank, and | 
thus contribute to increase her ability to command | 
so much of the commerce of the world. Ifa branch | 
mint be established at the great commercial point |, 


upon that coast, a vast amount of bullion and specie | 


would flow thither to be recoined,and pass thence 
to New Orleans, New York, and other Atlantic 
cities. The amount of our constitutional currency 
at home would be greatly increased, while its cir- 
culation abroad would be promoted. It is well 
known to our merchants trading to China and the 
west coast of America, that great inconvenience 
and loss are experienced from the fact that our 
coins are not current at their par value in those 
countries. 


The Powers of Europe, far removed from the 


West coast of America by the Atlantic Ocean which | 
intervenes, and by a tedious and dangerous navi- | 


gation around the southern cape of the continent 





of America, can never successfully compete with | 


the United States in the rich and extensive. com- 
merce which is opened to us at so much less cost 
by the acquisition of California. 

The vast importance and commercial advantages 
of California have heretofore remained undevel- 


nicating the ratified treaty of peace, on the sixth of 
July last, and invoked their action at that session. 
’ 
Congress adjourned without making any provision 
D A 5 ¢ 
for their government. ‘The inhabitants, by the 
transfer of their country, had become entitled to 
eo? 
the benefits of our laws and Constitution, and yet 
were left without any regularly organized govern- 
ment. Since that time, the very limited power 
possessed by the Executive has been exercised to 
preserve and protect them from the inevitable con- 
sequences of a state of anarchy. The only gov- 


‘ernment which remained was that established by 
| the military authority during the war. Regarding 
| this to be a de facto government, and that by the | 
| presumed consent of the inhabitants it might be 
| continued temporarily, they were advised to con- 


form and submit to it for the short intervening pe- 
riod before Congress would again assemble and 


| could legislate on the subject. The views enter- 


| tained by the Executive on this point are contained 


in a communication of the Secretary of State, 
dated the seventh of October last, which was for- 
warded for publication to California and New 
Mexico, a copy of which is herewith transmit- 
ted. 

The small military force of the regular army, 
which was serving within the limits of the ac- 
quired territories at the close of the war, was 
retained in them, and additional forces have been 
ordered there for the protection of the inhabitants, 
and to preserve and secure the rights and interests 
of the United States. 

No revenue has been or could be collected at 


| the ports in California, because Congress failed to 


authorize the establishment of custom-houses, or 


, the appointment of officers for that purpose. 


The Secretary of the Treasury, by a circular 
letter addressed to collectors of the customs on the 
seventh day of October last, a copy of which is 
herewith transmitted, exercised all the power with 
which he was invested by law. 

In pursuance of the act of the fourteenth of 
August last, extending the benefit o 
office laws to the people of California, the Post- 


‘master General has appointed two agents, who 


have proceeded, the one to California, and the 


|| other to Oregon, with authority to make the neces- 
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sary arrangements for carrying its provisions into 
etfect 

The monthly line of mail steamers from Panama 
to Astoria has been required to ‘* stop and deliver 
and take mails at San Diego, Monterey, and San 
Francisco.’’ These mail steamers, connected by 
the isthmus of Panama with the line of mail steam- 
ers on the Atlantic between New York and Cha- 
eres, will establish a regular mail commygnication 
with California. 

It is our solemn duty to provide, with the least 
practicable delay, for New Mexico and California, 
recularly organized territorial governments. The 
of the failure to do this at the last session 
of Congress are well known, and deeply to be re- 
retted. With the opening prospects of increased 
prosperity and national greatness which the acqui- 

sition of these rich and extensive territorial pos- 

sessions affords, how irrational it would be to 

forego or to reject these advantages, by the agita- 

tion ofa domestic question which is coeval with 

the existence of our Government itself, and to en- 

danger by internal strifes, geographical divisions, 

and heated contests for political power, or for any 

other cause, the harmony of the glorious Union of 
our confederated States; that Union whieh binds 

us together as one people, and which for sixty 

years has been our shield and protection against 

every danger. Inthe eyes of the world and of 
posterity, how trivial and insignificant will be all 

our internal divisions and struggles compared with 

the preservation of this Union of the States in all 

its vigor and with all its countless blessings! No 
patriot would foment and excite geographical and 
sectional divisions. No lover of his country would 
deliberately calculate the value of the Union. Fu- 
ture generations would look in amazement upon 
the folly of such a course. Other nations at the 
present day would look upon it with astonishment; 
and such of them as desire to maintain and per- 
petuate thrones and monarchical or aristocratical 
principles will view it with ex«ltation and delight, 
because in it they will see the elements of faction, 
which they hope must ultimately overturn our 
system. Ours is the great example of a prosper- 
ous and free self-governed Republic, commanding 
the admiration and the imitation of all the lovers 
of freedom throughout the world. How solemn, 
therefore, is the duty, how impressive the call 
upon us and upon all parts of our country, to cul- 
tivate a patriotic spirit of harmony, of good fel- 
lowship, of compromise and mutual concession, in 
the administration of the incomparable system of 
government formed by our fathers in the midst of 
almost insuperable difficulties, and transmitted to 
us, with the injunction that we should enjoy its 
blessings and hand it down unimpaired to those 
who may come after us! 

In view of the high and responsible duties which 
we owe to ourselves and to mankind, I trust you 
may be able, at your present session, to approach 
the adjustment of the only domestic question which 
seriously threatens, or probably ever can threaten, 
to disturb the harmony and successful operation 
of our system. 

The immensely valuable possessions of New 

| Mexico and California are already inhabited by a 

' considerable population. Attracted by their great 
fertility, their mineral wealth, their commercial 
advantages and the salubrity of the climate, emi- 
grants from the older States, in great numbers, are 
already preparing to seek new homes in these in- 
viting regions. 

Shall the dissimilarity of the domestic insti- 

| tutions in the different States prevent us from 
providing for them suitable governments? These 
institutions existed at the adoption of the Constitu- 
' tion, but the obstacles which they interposed were 
overcome by that spirit of compromise which ig 
now invoked. In a conflict of opinions or of inter- 
ests, real or imaginary, between different sections 
of our country, neither can justly demand all which 
it might desire to obtain. Each, in the true spirit 
‘of our institutions, should concede something to 
| the other. ; 
| Our gallant forces in the Mexican war, by whose 
| patriotism and unparalleled deeds of arms we ob- 
‘tained these possessions #5 an indemnity for our 
just demands against Mexico, were composed of 
citizens who belonged to no one State or section 
\| of our Union. They were men from slaveholdin 
i} and non-slavcholding States, from the North an 
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the South, from the East and the West. They 
were all companions-in-arms and f llow-citizens of 
the same common country, engage d in the same 
common cause. When prosecuting that war, they 
were brethren and friends, and shared alike with 

each other common toils, dangers, and sufferings. | 
Now, when their work is ended, when peace is 

restored, and they return again to their homes, 

put off the habiliments of war, take their places in 

society, and resume their pursuits in civil life, 

surely a spirit of harmony and concession, and of 

equal regard for the rights of all and of all sections 

of the Union ought to prevail in providing govern- 

ments for the acquired territories—the fruits of 

their service. The whole people of the 

United States and of every State contributed to 

defray the expenses of that war: and it would not 

be just forany one section to exclude another from 

all participation in the acquired territory. ‘This 

would not be in consonance with the just system 

of government which the framers of the Constitu- 

tion adopted, 

The question is believed to be rather abstract 
than practical, whether slavery ever can or would 
exist in any portion of the acquired territory, even 
if it were left to the option of the slaveholding 
States themselves. From the nature of the cli- 
mate and productions, in mut h the larger portion 
of it, it is certain it could never exist; and in 
the remainder, the probabilities are, it would not. 
But however this may be, the question, involving 
as it does, a principle of equality of rights of the 
separate and several States, as — co-partners 
in the Confederacy, should not be disregarded. 

in organizing governments over these Terri- 
tories, no duty imposed on Congress by the Con- 
stitution requires that they should legislate on the 
subject of slavery, while their power to do so is 
not only seriously questioned, but denied by many 
of the soundest ex pounders of that instrument. 
W hether Congress shall legislate or not, the people 
of the acquired Territories, when assembled in 
convention to form State constitutions, will pos- 
sess the sole and exclusive power to determine 
for themselves whether slavery shall or shall not 
exist within their limits. If Congress shall ab- 
stain from interfering with the question, the people 
of these ‘Territories will be left free to adjust it as 
they may think proper when they apply for ad- 
mission as States into the Union. No enactment 
of Congress could restrain the people of any of the 
sovereign States of the Union, old or new, north 
or south, slaveholding or non-slaveholding, from 
determining the character of their own domestic 
institutions as they may deem wise and proper. 
Any and all of the States possess this right, and 
Congress cannot deprive them of it. The people 
of Georgia might, if they chose, so alter their 
constitution as to abolish slavery within its limits; 


common 


and the people of Vermont might so alter their | 


constitution as to admit slavery within its limits. 
Both States would possess the right; though, as 


all know, it is not probable that either would | 


exert it. 

It is fortunate for the peace and harmony of the 
Union that this question is in its nature temporary, 
and can only continue for the brief period which | 
will intervene before California and New Mexico | 
may be admitted as States into the Union. From 
the tide of population now flowing into them, it is 
highly probable that this will soon oceur. 

Considering the several States and the citizens 
of the several States as equals, and entitled to 
equal rights under the Constitution, if this were an 
original question, it might well be insisted on that 
the principle of non-interference is the true doe- 
trine, and that Congress could not, in the absence 
of any express grant of power, interfere with their 
relative rights. Upon a great emergency, however, 
and under menacing dangers to the Union, the 
Missouri compromise line in respect to slavery 
was adopted. ‘The same line was extended fur- 
ther west in the acquisition of Texas. After an 
acquiescence of nearly thirty years in the principle 
of compromise recognized and established by these 
acts, and to avoid the danger to the Union which 
might follow if it were now disregarded, 1 have 
heretofore expressed the opinion that that line of 
compromise should be extended on the parallel of 
thirty-six degrees thirty minutes from the western 
boundary of Texas, where it now terminates, to 
the Pacifie Ocean. This is the middle ground of | 
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compromise, upon which the different sections of 
the Union may meet, as they have heretofore met. 
If this be done, it is confidently believed a large 
majority of the people of every section of the coun- 
try, however widely their abstract opinions on the 
swbject of slavery may differ, would cheerfully 
arid patriotically acquiesce in it, and peace and 
harmony would again fill our borders. 

The restriction north of the line was only yielded 
to in the case of Missourt and ‘Texas upon a prin- 
ciple of compromise, made necessary for the sake 
of preserving the harmony, and possibly the exist- 
ence of the Union. 

It was upon these considerations that, at the 
close of your last session, | gave my sanction to 
the principle of the Missouri compromise line, by 
approving and signing the bill to establish ** the 
Territorial Government of Oregon.”’ 
cere desire to preserve the harmony of the Union, 
and in deference for the acts of my predecessors, I 
felt constrained to yield my acquiescence to the 
extent to which they had gone in compromising 
this delicate and dangerous question. But if Con- 
gress shall now reverse the decision by which the 
Missouri compromise was effected, and shall pro- 
pose to extend the restriction over the whole terri- 
tory, south as well as north of the parallel of thirty- 
six degrees thirty minutes, it will cease to be a 
compromise, and must be regarded as an original 
question. 

if Congress, instead of observing the course of 
non-interference, leaving the adoption of their own 
domestic institutions to the people who may inhabit 
these Territories; or if, instead of extending the 


From asin- | 


Missouri compromise line to the Pacific, shall pre- | 


fer to submit the legal and constitutional questions | 


which may arise to the decision of the judicial tri- 
bunals, as was proposed in a bill which passed the 
Senate at your Jast session, an adjustment may be 
effected in this mode. If the whole subject be 
referred to the Judiciary, all parts of the Union 
should cheerfully acquiesce in the final decision of 
the tribunal created by the Constitution for the 
settlement of all questions which may arise under 
the Constitution, treaties, and laws of the United 


' States. 


Congress is earnestly invoked, for the sake of 
the Union, its harmony, and our continued pros- 
perity as a nation, to adjust at its present session 


this, the only dangerous question which lies in | 


our path—if not in some one of the modes sug- 
gested, in some other which may be satisfactory. 
In anticipation of the establishment of regular 


governments over the acquired territories, a joint | 


commission of officers of the army and navy has 
been ordered to proceed to the coast of California 
and Oregon, for the purpose of making reeonnois- 
sances and a report as to the proper sites for the 
erection of fortifications or other defensive works 
on land, and of suitable situations for naval stations. 
The information which may be expected from a 
scientific and skillful examination of the whole face 
of the coast will be eminently useful to Congress, 
when they come to consider the propriety of making 
appropriations for these great national objects. 


| Proper defences on land will be necessary for the 


security and protection of our possessions; and 
the establishment of navy-yards, and a dock for 


| the repair and construction of vessels, will be 


important alike to our navy and commercial ma- 
rine. Without such establishments, every vessel, 
whether of the navy or of the merchant service, 
requiring repair, must at greatexpense, come round 
Cape Horn to one of our Atlantic yards for that 
purpose. With such establishments, vessels, it is 
may be built or repaired as cheaply in 
California as upon the Atlantic coast. They would 
give employment to many of our enterprising ship- 
builders and mechanics, and greatly facilitate and 
enlarge our commerce in the Pacific. 

As it is ascertained that mines of gold, silver, 
copper, and quicksilver exist in New Mexico and 
California, and that nearly all the lands where they 
are found belong to the United States, it is deemed 
important to the public interests, that provision be 
made for a geological and mineralogical examina- 
tion of these regions. Measures should be adopted 
to preserve the mineral lands, especially such as 
contain the precious metals, for the use of the Uni- 
ted States; or if brought into the market, to sepa- 
rate them from the farming lands, and dispose of 


believed, 


them in such manner as to secure a large return of || 


| California, and provision made for surveyine and 
— and 


‘and liberal grants made to the early emigra 
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money to the treasury, and at the same time leas 
to the development of their wealth by individa, 
proprietors and purchasers. To do this, it w “1 
necessary to provide for an immediate sury; na 
location of the lots. If Congress should deem 
pre to dispose of the mineral lands, they sho.) 
ye sold in small quantities, and at a fixed y;, 
mum price. 

I recommend that surveyor generals’ off 


MCeés he 


authorized to be established in New Mexico 


a 
i 


Min, 


and 


bringing the public lands into market at the earlicg: 
practicable period. In disposing of these lands I 
recommend thatthe right of preémption be secureg 

i 


who have settled or may settle upon them. 

It will be important to extend our revenue lows 
over these territories, and especially over C 
nia, at an early period. There is already a cop. 
siderable commerce with California; and yn) 
ports of entry shall be established and collectors 
appointed, no revenue can be received. 

If these and other necessary and proper meas. 
ures be adopted for the development of the wea}! 
and resources of New Mexico and California, ar i 
regular territorial governments be established over 
them, such will probably be the rapid enlargemen: 
of our commerce and navigation, and such th. 
addition to the national wealth, that the present 
generation may live to witness the controlling com. 
mercial and monetary power of the world trans. 
ferred from London and other European empori- 
ums to the city of New York. 

The apprehensions which were entertained by 
some of our statesmen, in the earlier periods of 
the Government, that our system was incapable of 
operating with sufficient energy and success over 
largely extended territorial limits, and that if this 
were attempted, it would fall to pieces by its own 
weakness, have been dissipated by our experience, 
dy the division of power between the States and 
Federal Government, the latter is found te operat: 
with as much energy in the extremes as in the 
centre. It is as efficient in the remotest of thr 
thirty States which now compose the Union, as 
it was in the thirteen States which formed our 
Constitution. Indeed, it may well be doubted 
whether, if our present population had been con- 
fined within the limits of the original thirteen 
States, the tendencies to centralization and consoli- 
dation would not have been such as to have en- 
croached upon the essential reserved rights of the 
States, and thus to have made the Federal Govern- 
ment a widely different one, practically, from what 
it is in theory, and was intended to be by its 
framers. So far from entertaining apprehensions 
of the safety of our system by the extension of 
our territory, the belief is confidently entertained 
that each new State gives strength and an additional 
guarantee for the preservation of the Union itself. 

In pursuance of the provisions of the thirteenth 
article of the treaty of peace, friendship, limits, and 
settlement, with the Republic of Mexico, and of 


alifor- 


the act of July the twenty-ninth, 1848, claims of 


our citizens which had been “ already liquidated 
and decided against the Mexican Republic,” 
amounting, with the interest thereon, to two mil- 
lion twenty-three thousand eight hundred and 


| thirty-two dollars and fifty-one cents, have been 


jiquidated and paid. There remain to be paid of 


| these claims, seventy-four thousand one hundred 
/and ninety-two dollars and twenty-six cents. 


Congress, at its last session, having made no 


| provision for executing the fifteenth article of the 


treaty, by which the United States assume to 
make satisfaction for the ** unliquidated claims” of 
our citizens against Mexico, to ‘tan amount not 
exceeding three and a quarter millions of dollars,’ 
the subject is again recommended to your favorable 
consideration. ; 
The exchange of ratifications of the treaty with 
Mexico took place on the thirtieth of May, 184°. 
Within one year after that time, the commissioner 
and surveyor which each Government stipulates 


_to appoint, are required to meet ‘‘at the port of 


‘San Diego, and proceed to run and mark the said 
‘boundary in its whole course to the mouth of the 
‘Rio Bravo del Norte.’? It will be seen from this 
provision, that the period within which a com- 
missioner and surveyor of the respective Govern- 
ments are to mect at San Diego, will expire on 
the thirtieth of May, 1849. Congress, at the close 
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ts Jast session, made an appropriation for ‘‘the 

enses of running and marking the boundary 
oe between the two countries, but did not fix 
= amount of salary which should be paid to the 
commissioner and surveyor to be appointed on the 
part of the United States. It is desirable that the 
yount of compensation which they shall receive 
should be prescribed by law, and not left, as at 
to Executive discretion. 


; 
cn 


present, 


Measures were adopted at the earliest practica- 


ble period to organize the ‘Territorial Govern- 
ment of Oregon,”’ as authorized by the act of the 
fourteenth of August last. The Governor and 
Marsha! of the Territory, accompanied bya small 
military escort, left the frontier of Missouri in 
September Jast, and took the southern route, by 


the way of Santa Fé and the river Gila, to Cali- | 


fornia, with the intention of proceeding thence in 
one of our vessels of war to their destination. The 
Governor was fully advised of the great import- 
ance of his early arrival in the country, and it is 
confidently believed he may reach Oregon in the 
latter part of the present month, or early in the 
next. The other officers for the Territory have 
proceeded by sea. , 8. 
In the month of May last, I communicated in- 
formation to Congress that an Indian war had 
broken out in Oregon, and recommended that au- 
thority be given to raise an adequate number of 
volunteers, to proceed, without delay, to the as- 


sistance of our fellow-citizens in that Territory. } 


The authority to raise such a force not having been | 


granted by Congress, as soon as their services could 
be dispensed with in Mexico, orders were issued 
to the regiment of mounted riflemen to proceed to 
Jefferson Barracks, in Missouri, and to prepare to 
march to Oregon as soon as the necessary provis- 
ion could be made. Shortly before it was ready 
to march, it was arrested by the provision of the 
act passed by Congress on the last day of the last 
session, Which directed that all the non-commis- 
sioned officers, musicians, and privates of that 
regiment, who had been in service in Mexico, 
should, upon their application, be entitled to be 
discharged. ‘The effect of this provision was to 
disband the rank and file of the regiment; and before 
their places could be filled by recruits, the season 
had so far advanced that it was impracticable for 
it to proceed until the opening of the next spring. 
In the month of October last, the accompanying 
communication was received from the Governor of 
the temporary government of Oregon, giving in- 
formation of the continuance of the Indian dis- 
turbances, and of the destitution and defenceless 
condition of the inhabitants. Orders were imme- 


diately transmitted to the commander of our squad- 


ron in the Pacific, to despatch to their assistance | 
a part of the naval forces on that station, to fur- | 
nish them with arms and ammunition, and to con- | 


tinue to give them such aid and protection as the 


navy could afford, until the army could reach the | 


country, 


It isthe policy of humanity, and one which has | 


always been pursued by the United States, to cul- 
tivate the good will of the aboriginal tribes of this 
continent, and to restrain them from making war, 
and indulging in excesses, by mild means, rather 
than by force. That this could have been done 
with the tribes in Oregon, had that Territory been 


| 


brought under the government of cur laws at an | 


earlier period, and had suitable measures been 
adopted by Congress, such as now exist in our 
intercourse with the other Indian tribes within our 
limits, cannot be doubted. Indeed, the immediate 
and only cause of the existing hostility of the In- 
dians of Oregon is represented to have been, the 
long delay of the United States in making to them 
some trifling compensation, in such articles as 


they wanted, for the country now occupied by our | 
emigrants, which the Indians claimed, and over | 


which they formerly roamed. This compensation 
had been promised to them by the temporary gov- 


ernment established in Oregon, but its fulfillment | 
had been postponed from time to time, for nearly | 
two years, whilst those who made it had been 


anxiously waiting for Congress to establish a ter- 
ritorial government over the country. The Indians 
became at length distrustful of their good faith, 
and sought redress by plunder and massacre, which 
finally led to the present difficulties. 


sand dollars in suitable presents,as a compensation | 
for the country which had been taken possession 


A few thou- | 
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of by ourcitizens, would have satisfied the Indians, 
and have prevented the war. A small amount prop- 
erly distributed, it is confidently believed, would 
soon restore quiet. In this Indian war, our fellow- 
citizens of Oregon have been compelled to take 
the field in their own defence, have performed 
valuable military services, and been subjected to 
expenses which have fallen heavily upon them. 
Justice demands that provision should be yoade by 
Congress to compensate them for their services, 
and to refund to them the necessary expenses which 
they have incurred. : 

I repeat the recommendation heretofore made to 
Congress, that provision be made for the appoint- 
ment of a suitable number of Indian agents to re- 
side among the tribes of Oregon, and that a small 
sum be appropriated to enable these agents to cul- 
tivate friendly relations with them. If this be done, 
the presence of a small military force will be all 
that is necessary to keep them in check, and pre- 
serve peace, 

I recommend that similar provision be mad@ as 
rezards the tribes inhabiting northern Texas, New 
Mexico, California, and the extensive region lying 
between our settlements in Missouri and these pos- 
sessions, as the most effective means of preserving 
peace upon our borders, and within the recently- 
acquired territories. 

The Secretary of the Treasury will present in 
his annual report a highly satisfactory statement 
of the condition of the finances. 


The imports for the fiscal year ending on the , 


thirtieth of June last were of the value of one hun- 
dred and fifty-four million nine hundred and sev- 
enty-seven thousand eight hundred and seventy-six 
dollars; of which the amount exported was twenty- 


one million one hundred and twenty-eight thousand | 


and ten dollars, leaving one hundred and thirty- 
three million eight hundred and forty-nine thousand 
eight hundred and sixty-six dollars in the country 
for domestic use. 

The value of the exports for the same period was 
one hundred and fifty-four million thirty-two thou- 
sand one hundred and thirty-one dollars, consist- 
ing of domestic productions amounting to one 
hundred and thirty-two million nine hundred and 
four thousand one hundred and twenty-one dollars, 
and twenty-one million one hundred and twenty- 
eight thousand and ten dollars of foreign articles. 

The receipts into the treasury for the same 
period, exclusive of loans, amounted to thirty-five 
million four hundred and thirty-six thousand seven 
hundred and fifty dollars and fifty-nine cents; of 
which there was derived from customs thirty-one 
million seven hundred and fifty-seven thousand 
and seventy dollars and ninety-six cents; from 
sales of public lands, three million three hundred 
and twenty-eight thousand six hundred and forty- 
two dollars and fifty-six cents; and from miscel- 
laneous and incidental sources, three hundred and 


| fifty-one thousand and thirty-seven dollars and 


seven cents. 
It will be perceived that the revenue from cus- 
toms for the last fiscal year exceeded by seven 


| hundred and fifty-seven thousand and seventy dol- 


lars and ninety-six cents the estimate of the Sec- 
retary of the Treasury in his last annual report ; 
and that the aggregate receipts during the same 
period from customs, lands, and miscellaneous 
sources, also exceeded the estimate by the sum of 
five hundred and thirty-six thousand seven hundred 
and fifty dollars and fifty-nine cents—indicating, 
however, a very near approach in the estimate to 
the actual result. 

The expenditures during the fiscal year ending 
on the thirtieth of June last, including those for 
the war, and exclusive of payments of principal 
and interest for the public debt, were forty-two 
million eight hundred and eleven thousand nine 
hundred and seventy dollars and three cents. 

It is estimated that the receipts into the treas- 
ury for the fiscal year ending on the thirtieth of 
June, 1849, including the balance in the treasury 
on the first of July last, will amount to the sum of 
fifty-seven million forty-eight thousand nine hun- 
dred and sixty-nine dollars and ninety cents; of 
which thirty-two millions of dollars, it is estima- 
ted, will be derived from customs; three millions 
of dollars from the sales of the public lands; and 
one million two hundred thousand dollars from 
miscellaneous and incidental sources, including the 
premium upon the loan, andthe amount paid and 





| than was to have been anticipatec 
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to be paid into the treasury on account of military 
contributions in Mexico, and the sales of arms 
and vessels and other public property rendered 
unnecessary for the use of the Government by the 
termination of the war; aad twenty million six 
hundred and ninety*five thousand four hundred 
and thirty-five dollars and thirty cents from loans 
already negotiated including treasury notes funded, 
which, together with the balance in the treasury on 
the firstof July last, make the sum estimated. 
The expenditures for the same period, including 
the necessary payment on account of the principal 
and interest of the public debt, and the principal 
interest of the first instalment due to Mexico 
on the thirtieth of May next, and other expendi- 
tures growing out of the war, to be paid during 
the present year, will amount, including the reim- 
bursement of treasury notes, to the sum of fifty- 
four’ million one hundred and ninety-five thousand 
two hundred add seventy-five dollars and six 
cents; leaving an estimated balance in the treasury 


and 


‘on the first of July, 1849, of two million eight 


hundred and fifty-three thousand six hundred and 
ninety-four dollars and eighty-four cents. 

The Secretary of the Treasury will present, as 
required by law, the estimate of the receipts and 
expenditures for the next fiscal year. ‘The ex- 
penditures as estimated for that year are thirty- 
three million two hundred and thirteen thousand 
one hundred and fifty-two dollars and seventy- 
three cents, including three million seven hundred 
and ninety-nine thousand one hundred and two 
dollars and eighteen cents for the interest on the 
public debt, and three million five hundred and 
forty thousand dollars for the principal and inter- 
est due to Mexico on the thirtieth of May, 1850, 
leaving the sum of twenty-five million eight hun- 
dred and seventy-four thousand and fifty dollars 
and thirty-five cents; which, it is believed, will be 
ample for the ordinary peace expenditures. 

The operations of the tariff act of 1846 have 
been such during the past year as fully to meet 
the public expectation, and to confirm the opinion 
heretofore expressed of the wisdom of the change 
in our revenue system which was effected by tt. 
The receipts under it into the treasury for the first 
fiscal year after its enactment exceeded by the sum 
of five million forty-four thousand four hundred 
and three dollars and nine cents the amount col- 
lected during the last fiscal year under the tarif 
act of 1842, ending the thirtieth of June, 1846. 
The total revenue realized from the commence- 
ment of its operation, on the first of December, 
1846, until the close of the last quarter, on the 
thirtieth of September last, being twenty-two 
months, was fifty-six million six hundred and 


| fifty-four thousand five hundred and sixty-three 
dollars and seventy-nine cents—being a much 


‘larger sum than was ever before received from 
| duties during any equal period under the tariff acts 


of 1824, 1828, 1832, and 1842. Whilst by the 
repeal of highly protective and prohibitory duties 
the revenue has been increased, the taxes on the 


| people have been diminished. They have been 


relieved from the heavy amounts with which they 
were burdened under former laws in the form of 


' increased prices or bounties paid to favored classes 


and pursuits. 
The predictions which were made, that the tariff 


'act of 1846 would reduce the amount of revenue 


below that collected under the act of 1842, and 
would prostrate the business and destroy the pros- 
verity of the country, have not been verified. 
Vith an increased and increasing revenue, the 


finances are in a highly flourishing condition. Ag- 
' riculture, commerce, and navigation, are — 
‘ous; the prices of manufactured fabrics, an 


of 
other products, are much less et affected 
, from the unpre- 
cedented revulsions which, during the last and the 
present year, have overwhelmed the industry, and 
paralyzed the credit and commerce of so many 
great and enlightened nations of Europe. 
| Severe commercial revulsions abroad have al- 
ways heretofore operated to depress, and often to 
affect disastrously, almost every branch of Amer- 
ican industry. The temporary depression of a 
portion of our manufacturing interests 18 the effect 


| of foreign causes, and is far less severe than has 


" ao a ; 
| prevailed on all former similar occasions. 


|" It is believed that, looking to the great aggre- 


‘| gate of all our interests, the whole country was 
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never more prosperous than at the present period, 
and never more rapidly advancing in wealth and 
opulation. Neither the foreign war in which we 
eam been involved, nor the loans which have ab- 
sorbed so larve a portion of our capital, nor the 
commercial revulsion in Great Britain in 1847, non 
the paralysis of credit and commerce throughout 
Europe in 1848, have affected injuriously to any 
considerable extent any of the great interests of 
the country, or arrested our onward march to 
greatness, wealth, and power. 

Had the disturbances in Europe not occurred, 
our commerce would undoubtedly have been sti! 
more extended, and would have added still more to 
the national wealth and publie prosperity. But 
notwithstanding these disturbances, the operations 
of the revenue system established by the tariff act 
of 1846 have been so generally beneficial to the 
Government and the business of the country, that 
no ¢ hange in its provisions is de mande d by ‘a W ist 
public policy, and none is recommended, 

The operations of the constitutional treasury 
established by the act of the sixth of August, 1546, 
in the receipt, custody, and disbursement of the 
public money, have continued to be successful. 
Under the system the public finances have been cai 
ried throuch a foreign war, involving the necessity 
of loans and extraordinary expenditures, and requir- 
ing distant transfers and disbursements, without 
embarrassment, and no loss has occurred of any 
of the public money deposited under its provisions, 
Whilst it has proved to be safe and useful to the 
Government, its effects have been most beneficial 
upon the business of the country. It has tended 
powerfully to secure an exemption from that in- 
flation and fluctuation of the paper currency, so 
injurious to domestic industry, and rendering so 
uncertain the rewards of labor, and it is believed 
has largely contributed to preserve the whole coun- 
try from a serious commercial revulsion, such as 
often occurred under the bank deposite system. 
In the year 1847 there was a revulsion in the busi 
ness of Great Britain of greatextent and intensity, 
which was followed by failures in that kingdom 
unprecedented in number and amount of losses. 
This is believed to be the first instance when such 
disastrous bankruptcies, occurring in a country 
with which we have such extensive commerce, 
produced little or noinjurious ¢ flect upon our trade 
or currency. We remained but little affected in 
our money market, and our business and industry 
were still prospe rous and progressive. , 

During the present year, nearly the whole con- 
tinent of Europe has been convulsed by civil war 
and revolutions, attended by numerous bankrupt- 
eies, by an unprecedented fall in’ their public 
securities, and an almost universal paralysis of 
commerce and industry; and yet, although our 
trade and the prices of our products must have 
been somewhat unfavorably affected by these 
causes, we have escaped a revulsion, our money 
market is comparatively easy, and public and 
private credit have advanced and improved. 

It is confidently believed that we have been 
saved from their effect by the salutary operation 
of the constitutional treasury. It is certain, that if 
the twenty-four millions of specie imported into 
the country during the fiscal year ending on the 
thirtieth of June, 1847, had gone into the banks, 
as to a great extent it must have done, it would, 
in the absenee of this system, have been made the 
basis of augmented bank paper issues, probably 


to an amount not less than sixty or seventy mil- | 


lions of dollars, producing, as an inevitable con- 
sequence of an inflated currency, extravagant 
prices for a time, and wild speculation, which 
must have been followed, on the reflux to Europe, 
the succeeding year, of so much of that specie, by 
the prostration of the business of the country, the 
suspension of the banks, and most extensive 
bankruptcies. Occurring, as this would have 
done, ata period when the country was engaged 
ina foreign war; when considerable loans of spe 
cie were required for distant disbursements, and 
when the banks, the fiscal agents of the Govern- 
ment, and the depositories of its money, were 
suspended, the public credit must have sunk, and 
many millions of dollars, as was the case during 
the war of 1812, must have been sacrificed in dis- 
counts upon loans, and upon the depreciated paper 
currency which the Government would have been 
compelled to use. 
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Under the operations of the constitutional treas- 
ury, nota dollar has been lost by the depreciation 
of the currency. The loans required to prosecute 
the war with Mexico were negotiated by the Sec- 
retary of the Treasury above par, realizing a large 
premium to the Government. The restraining 
effect of the system upon the tendencies to exces- 
sive paper issues by banks has saved the Govern- 
ment from heavy losses, and thousands of our 
business men from bankruptey and ruin. The 
wisdom of the system has been tested, by the ex- 
perience of the last two years; and it is the dictate 
of sound policy that it should remain undisturbed. 
The modifications in some of the details of this 
measure, involving none of its essential principles, 
heretofore recommended, are again presented for 
your favorable consideration. 

In my message of the sixth of July last, trans- 
mitting to Congress the ratified treaty of peace 
with Mexico, | recommended the adoption of 
megsures for the speedy payment of the public 
debt. In reiterating that recommendation, I refer 
you to the considerations presented in that mes- 
The public debt, including 
that authorized to be negotiated, in pursuance 
of existing laws, and including treasury notes, 
amounted at that time to sixty-five million seven 
hundred and seventy-eight thousand four hundred 
and fifty dollars and forty-one cents. 

Funded stock of the United States, amounting 
to about half a million of dollars, has been pur- 
chased, as authorized by law, since that period, 
and the public debt has thus been reduced, the 
details of which will be presented in the annual 
report of the Secretary of the Treasury. 
of expenditures for the next fiscal 
year, submitted by the Secretary of the Treasury, 
it is believed will be ample for all necessary pur- 
If the appropriations made by Congress 
shall not exceed the amount estimated, the means 
in the treasury will be sufficient to defray all the 
expenses of the Government; to pay off the next 
instalment of three millions of dollars to Mexico, 
which will fall due on the thirtieth of May next; 
and still a considerable surplus will remain, which 
should be applied to the further purchase of the 
public stock and reduction of the debt. Should 
enlarged appropriations be made, the necessary 
consequence will be to postpone the payment of 
the debt. Though our debt, as compared with 
that of most other nations, 1s small, it is our true 
policy, and in harmony with the genius of our 
institutions, that we should present to the world 


Save in its Support. 


The estimates 


pose a. 


the rare spectacle of a great republic, possessing | 


vast resources and wealth, wholly exempt from 
public indebtedness. This would add still more 
to our strength, and give to usa still more com- 
manding position among the nations of the earth. 

The public expenditures should be economical, 
and be confined to such necessary objects as are 
clearly within the powers of Congress. All such 


as are not absolutely demanded should be post- | 


poned, and the payment of the public debt at the 
earliest practicable period should be a cardinal 
principle of our public policy. 

For the reason assigned in my last annual mes- 
sage, I repeat the recommendation that a branch 
of the mint of the United States be established at 
the city of New York. The importance of this 


measure is greatly increased by the acquisition of | 


the rich mines of the precious metals in New 
Mexico and California, and especially in the latter. 

I repeat the recommendation, heretofore made, 
in favor of the graduation and reduction of the 
price of such of the public lands as have been Jong 
offered in the market, and have remained unsold, 
and in favor of extending the rights of preémption 
to actual settlers on the unsurveyed as well as the 
surveyed lands. 


The condition and operations of the army, and 


the state of other branches of the public service, 
under the supervision of the War Department, are 


satisfactorily presented in the accompanying report | 


of the Secretary of War. 


On the return of peace, our forces were with- | 


drawn from Mexico, and the volunteers, and that 
portion of the regular army engaged for the war, 
were disbanded. i 


Orders have been issued for sta- | 


tioning the forces of our permanent establishment | 


at various positions in our extended country where 


troops may be required. Owing to the remoteness | 
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not yet reached their destination. Notwit}.«, 
ing the extension of the limits of our . ountry a, 
the forces required in the new territories. Pe oo 
fidently believed that our present Military aiteh 
lishment is sufficient for all exigencies, so joy, = 
our peaceful relations remain undisturbed. 

Of the amountof military contributions collectea 
in Mexico, the sum of seven hundred and sivi., 
nine thousand six hundred and fifty dollars wa 
applied towards the payment of the firs; aoe 
ment due under the treaty with Mexico, ‘TP, 
further sum of three hundred and forty-six 4),,,, 
sand three hundred and sixty-nine dollarsand thir. 
cents has been paid into the treasury, and unex- 
pended balances still remain in the hands of dis. 
bursing officers and those who were engased j, 
the collection of these moneys. After the procla. 
mation of peace, no further disbursements were 
made of any unexpended moneys arising from this 
source. The balances on hand were directed to he 
paid into the treasury, and individual c| 


' 
1Onf as 


SIXty 


GimMs on 


| the fand will remain unadjusted until Concress 


shall authorize their settlement and payment 
These claims are not considerable in num 
amount. 

[ recommend to your favorable consideration the 
suggestions of the Secretary of War and the Sec. 
retary of the Navy in regard to legislation on this 
suliject. 

Our Indian relations are presented in a most 
favorable view in the report from the War Depart- 
ment. The wisdom of our policy in regard to th. 
tribes within our limits, is clearly manifested by 
their improved and rapidly improving condition, 

A most important treaty with the Menomonies 
has been recently negotiated by the Commissioner 
of Indian Affairs in person, by which all their land 
in the State of Wisconsin—being about four mil- 
lions of acres—has been ceded tothe United States, 
This treaty will be submitted to the Senate for rati- 
fication atan early period of your present session, 

Within the last four years, eight important 
treaties have been negotiated with different Indian 
tribes, and at a cost of one million eight hundred 
and forty-two thousand dollars; Indian landa to 
the amount of more than eighteen million five hun- 
dred thousand acres, have been ceded to the United 
States ; and provision has been made for settling 
in the country west of the Mississippi the tribes 
which oecupied this large extent of the public do- 
main. The title to all the Indian lands within the 
several States of our Union, with the exception of 
a few small reservations, is now extinguished, and 
a vast region opened for settlement and cultivation. 

The accompanying report of the Secretary of 
the Navy gives a satisfactory exhibit of the oper- 
ations and condition of that branch of the public 
service. 

A number of small vessels, suitable for entering 
the mouths of rivers, were iudiciously purchased 
during the war, and gave great efficiency to the 
squadron in the Gulf of Mexico. On the return 
of peace, when no longer valuable for naval pur- 
poses, and liable to constant deterioration, they 
were sold, and the money placed in the treasury. 

The number of men in the naval service, au- 


er or 


| thorized by law during the war, has been reduced 


by discharges below the maximum fixed for the 
peace establishment. Adequate squadrons are 
maintained in the several quarters of the globe, 
where experience has shown their services may 
be most usefully employed; and the naval service 
was never in a condition of higher discipline or 
greater efficiency. 

I invite attention to the recommendation of the 
Secretary of the Navy on the subject of the marine 
corps. The reduction of the corps at the end of 
the war, required that four officers of each of the 
three lower grades should be dropped from the 
A board of officers made the selection; and 
those designated were necessarily dismissed, but 
without any alleged fault. I coneur in opinion 
with the Secretary, that the service would be im- 
proved by reducing the number of landsmen, and 
increasing the marines. Such a measure would 
justify an increase of the number of officers to the 
extent of the reduction by dismissal, and still the 
corps would have fewer officers than a correspond- 
ing number of men in the army. ; 

‘The contracts for the transportation of the mail 
in steamships convertible into war-steamers, prom- 


' of some of these positions, the detachments have || ise to realize all the benefits to our commerce and 
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navy which were anticipated. The first 
somali thus secured to the Government was 
mehed in January, 1847. There are now seven; 
fo in another year there will, probably, be not 
han seventeen afloat. While this great na- 
onal advantage is secured, our social and com- 
- reial intercourse 1s increased and promoted with 
Germany, Great Britain, and other parts of Eu- 
with all the countries on the west eoast of 
- continent, especially with Oregon and Califor- 
ec and between the northern and southern sec- 
cong of the United States. Considerable revenue 
aan be expected from postages; but the connected 
ine fom New York to Chagres, and thence across 
the isthmus to Oregon, cannot fail to exert a benefi- 
cial influence, not now to be estimated, on the in- 
sorests of the manufactures, commerce, navigation, 
and currency of the United States. As an important 
part of the system, 1 recommend to your favorable 
ronsideration the establishment of the proposed 
line of steamers between New Orleans and Vera 
Cruz. It promises the most happy results in 
cementing friendship between the two Republics, 
and in extending reciprocal benefits to the trade 
and manufactures of both. 

The report of the Postmaster General will make 
known to you the operations of that department 
for the past year. 

It is gratifying to find the revenues of the de- 
partment, under the rates of postage now estab- 
lished by law, so rapidly increasing. The gross 
amount of postages during the last fiscal year | 
amounted to four million three hundred and sev- | 
enty-one thousand and seventy-seven dollars, ex- | 
ceeding the annual average received for the nine | 
years immediately preceding the passage of the 
act of the third of Mareh, 1845, by the sum of six | 
thousand four hundred and fifty-three dollars, and 
exceeding the amount received for the year ending 
the thirtieth of June, 1847, by the sum of four 
hundred and twenty-five thousand one hundred 
and eighty-four dollars. 

The expenditures for the year, excluding the 
sum of ninety-four thousand six hundred and 
seventy-two dollars, allowed by Congress, at its 
last session, to individual claimants, and including | 
the sum of one hundred thousand five hundred 
dollars paid for the services of the line of steamers 
between Bremen and New York, amounted to four 
million one hundred and ninety-eight thousand 
eight hundred and forty-five dollars, which is less 
than the annual average for the nine years pre- | 
vious to the act of 1845, by three hundred thou- 
sand seven hundred and forty-eight dollars. 

The mail routes, on the thirtieth day of June 
last, were one hundred and sixty-three thousand 
two hundred and eight miles in extent—being an | 
increase during the last year of nine thousand 
three hundred and ninety miles. The mails were | 
transported over them, during the same time, forty- | 
one million twelve thousand five hundred and 
seventy-nine miles; making an increase of trans- | 
portation for the year of two million one hundred 
and twenty-four thousand six hundred and eighty 
miles, whilst the expense was less than that of the | 
previous year by four thousand two hundred and 
thirty-five dollars. 

The increase in the mail transportation within 
the last three years has been five million three 
hundred and seventy-eight thousand three hundred | 
and ten miles, whilst the expenses were reduced 
four hundred and fifty-six thousand seven hundred 
and thirty-eight do!lars—making an increase of 
Service at the rate of fifteen per cent., and a re- | 
duction in the expenses of more than fifteen per 
cent. 

During the past year, there have been employed, 
under contracts with the Post Office Department, 
two ocean steamers in conveying the mails month- 
ly between New York and Bremen, and one, since 
October last, performing semi-monthly service be- 
tween Charleston and Havana; and a contract has 
been made for the transportation of the Pacific | 
mails across the isthmus from Chagres to Panama. 

Under the authority given to the Secretary of 
the Navy, three ocean steamers have been con- 
structed and sent to the Pacific, and are expected 
toenter upon the mail service between Panama 
and Oregon, and the intermediate ports, on the 
first January next, and a fourth has been engaged | 
by him for the service between Havana and Cha- | 
eres; so that a regular monthly mail line will be | 
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kept up after that time between the United States 
and our territories on the Pacific. 

Notwithstanding this great increase in the mail 
service, should the revenue continue to increase 
the present year as it did in the last, there will be 
received near four hundred and fifty thousand dol- 
lars more than the expenditures. — 

These considerations have satisfied the Postmas- 
ter General that, with certain modifications of the 
act of 1845, the revenue may be still further in 
creased, anda reduction of postages made to a 
uniform rate of five cents, without an interfprence 
with the principle, which has been constantly and 
properly enforced, of making thatdepartment sus- 
tain itself, 

A well-digested cheap postage system is the best 
mears of diffusing intelligence among the people, 
and is of so much importance in a country so 
extensive as that of the United States, that I recom- 
mend to your favorable consideration the sugges- 
tions of the Postmaster General for its improve- 
ment. 

Nothing can retard the onward progress of our 
country, and prevent us from assuming and main- 
taining the first rank among nations, but a disre- 
gard of the experience of the past, and a recurrence 
to an unwise public policy. We have just closed 
a foreign war by an honorable peace—a war ren- 
dered necessary and unavoidable in vindication of 
the national rights and honor. The present con- 
dition of the country is similar in some respects to 
that which existed immediately after the close of 
the war with Great Britain in 1815, and the occa- 
sion is deemed to be a proper one to take a retro- 
spect of the measures of public policy which fol- 
lowed that war. There was at that period of our 
history a departure from our earlier policy. The 
enlargement of the powers of the l’ederal Govern- 
ment by construction, which obtained, was not 
warranted by any just interpretation of the Con- 
stitution. A few years after the close of that war, 
a series of measures was adopted which, united and 
combined, constituted what was termed by their 
authors and advocates the ‘* American system.”’ 

The introduction of the new policy was fora 
time favored by the condition of the country; by 
the heavy debt which had been contracted during 
the war; by the depression of the public credit; by 
the deranged state of the finances and the currency; 
and by the commercial and pecuniary embarrass- 
ment which extensively prevailed. These were 
not the only causes which led to its establishment. 
The events of the war with Great Britain, and the 
embarrassments which had attended its prosecution, 
had left on the minds of many of our statesmen 
the impression that our Government was not 


strong enough, and that to wield its resources suc- | 


cessfully in great emergencies, and especially in 
war, more power should be concentrated in its 
hands. This increased power they did not seek 
to obtain by the legitimate and prescribed mode— 
an amendment of the Constitution—but by con- 
saw governments in the Old 


so constituted as to throw the whole power of 
nations into the hands of a few, who taxed and 


'controlled the many without responsibility or 
| restraint. In that arrangement they conceived 


\ 


the strength of nations in war consisted. There 
was also something fascinating in the ease, lux- 
ury, and display of the higher orders, who drew 
their wealth from the toil of the laboring millions. 
The authors of the system drew their ideas of 
political economy from what they had witnessed 
in Europe, and particularly in Great Britain. They 
had viewed the enormous wealth concentrated in 
few hands, and had seen the splendor of the over- 
grown establishments of an aristocracy which was 
upheld by the restrictive policy. They forgot to 
look down upon the poorer classes of the English 
population, upon whose daily and yearly labor the 
great establishments they so much admired were 
sustained and supported. They failed to perceive 
that the scantily-fed and half-clad operatives were 
not only in abject poverty, but were bound in 
chains of oppressive servitude for the benefit of 


favored classes, who were the exclusive objects of 


the care of the government. 

It was got possible to reconstruct society in the 
United States upon the European plan. Here 
there was a written constitution, by which ozders 
and titles were not recognized or tolerated. A 
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system of measures was therefore devised, caleu- 
lated, if notintended, to withdraw power gradually 


and silently from the States and the mass of the 


people, and by construction to approXimate our 


government to the European models, substituting 
an aristocracy of wealth for that of orders and 


titles. 


Without reflecting upon the dissimilarity of our 


institutions, and of the condition of our people and 
those of Europe, they conceived the vain ulea of 
building up in the United States a system similar 
to that which they admired abroad. Great Britain 
had a national bank of large capital, in whose 


hands was concentrated the controlling monetary 


and financial power of the nation; an institution 


wielding almost kingly power, and exerting vast 
influence upon all the operations of trade, and upon 
the policy of the government itself. Great Britain 
had an enormous public debt, and it had become a 
part of her public policy to regard this as a * pub- 
lic blessing.’? Great Britain had also a restrictive 
policy, which placed fetters and burdens on trade, 
and trammeled the productive industry of the masa 
of the nation. By hercombined system of policy, 
the landlords and other property-holders were pro- 
tected and enriched by the enormous taxes whieh 
were levied upon the labor of the country for their 
advantage. 

Imitating this foreign policy, the first stop in 
establishing the new system in the United States 
was the creation of a national bank. Not fore- 
seeing the dangerous power and countless evils 
which such an institution might entail on the 
country, nor perceiving the connection which it 
was designed to form between the bank and the 
other branches of the miscalled ‘* American sys- 
tem,'’ but feeling the embarrassments of the treas- 
ury, and of the business of the country, consequent 
upon the war, some of our statesmen who had 
held different and sounder views were induced to 
yield their seruples, and, indeed, settled convic- 
tions of its unconstitutionality, and to give it their 
sanction, as an expedient which they vainly hoped 
might produce rehef. It was a most unfortunate 
error, as the subsequent history and final catas- 
trophe of that dangerous and corrupt institution 
have abundantly proved. The bank, with its nu- 
merous branches, ramified into the States, soon 
brought many of the active political and commer- 
cial men in different sections of the country into 
the relation of debtors to it, and dependants upon 
it for pecuniary favors; thus diffusing throughout 
the mass of society a great number of individuals 
of power and influence to give tone to public opin- 
ion, and to act in concert in cases of emergency. 
The corrupt power of such a political engine is no 
longer a matter of speculation, having been dis- 
played in numerous instances, but most signall 
in the political struggles of 1832-'3-'4, in opposi- 
tion to the public will represented by a fearless and 
patriotic President. 

3ut the bank was but one branch of the new 
system. A public debt of more than one hundred 
and twenty millions of dollars existed; and it is 
not to be disguised that many of the authors of 
the new system did not regard its speedy payment 
as essential to the public prosperity, but looked 
upon its continuance as no national evil. Whilst 
the debt existed, it furnished aliment to the national 
bank, and rendered increased taxation necessar 
to the amount of the interest, exceeding seven mil- 
lions of dollars annually. 

This operated in harmony with the next branch 
of the new system, which was a high protective 
tariff. This was to afford bounties to favored 
classes and particular pursuits, at the expense of 
all others. A proposition to tax the whole people 
for the purpose of enriching a few, was too mon- 
strous to be openly made. The scheme was, 
therefore, veiled under the plausible but delusive 
pretext of a measure to protect ‘‘ home industry;”’ 
and many of our people were, for a time, led to 
believe that a tax which in the main fell upon la- 
bor, was for the benefit of the laborer whe paid it, 
This branch of the system involved a partnership 


t between the Government and the favored ciasses— 


the former receiving the proceeds of the tax im- 
posed on articles imported, and the latter the in- 
creased price of similar articles produced at home, 
caused by such tax. It is obvious that the portion 
to be received by the favored classes would, as a 


‘ general rule, be increased in proportion to the in- 
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crease of the rates of tax imposed, and diminished 
as those rates were reduced to the revenue standard 
required by the wants of the Government. The 
rates required to produce a sufh@ient revenue for 


the ordinary expenditures of government, for ne- , 


cessary purposes, were not likely to give to the 
private partners in this scheme prohts sufficient to 
satisfy their cupidity; and hence a variety of expe- 
dients and pretexts were resorte d to for the pur- 
pose of enlarging the expenditures, and thereby 
creating a necessity for keeping up a high protect- 
ive tariff. The etfect of this policy was to inter- 
pose artificial restrictions upon the natural course 
of the business and trade of the country, and to 
advance the interests of large capitalists and mo- 
nopolists, at the expense of the great mass of the 
people, who were taxed to increase their wealth. 


Another branch of this system was a compre- | 
hensive scheme of internal improvements, capable | 


of indefinite enlargement, and sufficient to swallow 
up as many millions annually as could be exacted 


from the foreign commerce of the country. This 


was a convenient and necessary adjunct of the 
protective tariff. It was to be the great absorbent 
of any surplus which might at any time accumu- 
late in the treasury, and of the taxes levied on the 
people, not for necessary revenue purposes, but for 
the avowed object of affording protec tion to the 
favored classes. 

Auxiliary to the same end, if it was noc an 
essential part of the system itself, was the scheme 
which, at a later period, obtained, for distributing 
the proceeds of the sales of the public lands among 
the States. Other expedients were devised to take 
money out of the treasury, and prevent its coming 
in from any other source than the protective tariff. 
The authors and supporters of the system were 
the advocates of the large st expenditures, whether 
for necessary or useful purposes or not, because 
the larger the expenditures the greater was the 
pretext for high taxes in the form of protective 
autics, 

These several measures were sustained by pop- 
war names and plausible arguments, by which 
thousands were deluded. ‘The bank was repre- 
sented to be an indispensable fiscal agent for the 
Government; was to equalize exchanges, and to 
reculate and furnish a sound currency, always and 
everywhere of uniform value. The protective 
tariff wastogiveemployment to “American labor’’ 
at advanced prices; was to protect **home indus- 
try,’ and furnish a steady market for the farmer. 
Internal improvements were to bring trade into 


every neighborhood, and enhance the value of | 


every man’s property. The distribution of the 
land money was to enrich the States, finish their 


public works, plant schools throughout their bor- | 


ders, and relieve them from taxation. 


for these objects a much larger sum was trans- 
ferred from the pockets of the people to the favored 
classes, was carefully concealed, as was also the 
tendency, if not the ultimate design of the system, 
to build up an aristocracy of wealth, to control the 
masses of society, and monopolize the political 
power of the country. 

The several branches of this system were so 
intimately blended together, that in their operation 
ench sustained and strenethened the others. Their 
Joint operation was, to add new burdens of tax- 
ation and to encourage a largely increased and 
wasteful expenditure of public money. It was 
the interest of the bank that the revenue collected 
and the disbursements made by the Government 
should be large, because, being the depository of 
the public money, the larger the amount, the 
greater would be the bank profits by its use. It 
was the interest of the favored classes, who were 
enriched by the protective tariff, to have the rates 
of that protection as high as possible; for the 
higher those rates, the greater would be their ad- 
vantage. It was the interest of the people of all 
those sections and localities who expected to be 
benefited by expenditures for internal improve- 
ments, that the amount collected should be as 
large as possible, to the end that the sum disbursed 
might also be the larger. The States being the 
beneficiaries in the distribution of the land money, 
had an interest in having the rates of tax imposed 
by the protective tariff large enough to yield a 
sufficient revenue from that source to meet the 
wants of the Government, without disturbing or 


But the | 
fact, that for every dollar taken out of the treasury | 
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taking from them the land fund; so that each of 
the branches constituting the system had a com- 
mon interest in swelling the public expenditures. 


‘They had a direct interest in maintaining the pub- | 


lic debt unpaid, and increasing its amount, because 
this would produce an annual increased drain upon 


, the treasury, to the amount of the interest, and 


render augmented taxes necessary. The opera- 
tion and necessary effect of the whole system 
were, to encourage large and extravagant expend- 
itures, and thereby to increase the public patron- 
age, and maintain a rich and splendid government 
at the expense of a taxed and impoverished peo- 
ple. 

It is manifest that this scheme of enlarged taxa- 
tion and expenditures, had it continued to prevail, 
must soon have converted the Government of the 
Union, intended by its framers to be a plain, cheap, 


and simple confederation of States, united together | 


for common protection, and charged with a few 
specific duties, relating chiefly to our foreign af- 
fairs, into a consolidated empire, depriving the 
States of their reserved rights, and the people of 
their just power and control in the administration 
of their Government. In this manner the whole 
form and character of the Government would be 
changed, not by anamendment of the Constitution, 
but by resorting to an unwarrantable and unau- 
thorized construction of that instrument. 

The indirect mode of levying the taxes bya 
duty on imports, prevents the mass of the people 
from readily perceiving the amount they pay, and 
has enabled the few, who are thus enriched, and 
who seek to wield the political power of the coun- 
try, to deceive and delude them. Were the taxes 
collected by a direct levy upon the people, as is 
the case in the States, this could not occur. 

The whole system was resisted from its inception 
by many of our ablest statesmen, some of whom 
doubted its constitutionality and its expediency, 
while others believed it was, in all its branches, a 
flagrant and dangerous infraction of the Constitu- 
tion. 

That a national bank, a protective tariff, levied 
not to raise the revenue needed, but for protection 
merely, internal improvements, and the distribution 
of the proceeds of the sales of the public lands, are 
measures without the warrant of the Constitution, 
would, upon the maturest consideration, seem to be 
clear. It is remarkable that no one of these meas- 
ures, involving such momentous consequences, is 
authorized by any express grant of power in the 
Constitution. No one of them is “ incident to, as 
being necessary and proper for the execution of, 
the specific powers”’ granted by the Constitution. 


The authority under which it has been attempted to 
justify each of them is derived from inferences and 


constructions of the Constitution which its letter 
and its whole object and design do not warrant. 
Is it to be conceived that such immense powers 
would have been left by the framers of the Con- 
stitution to mere inferences and doubtful construc- 
tions? Had it been intended to confer them on the 
Federal Government, it is but reasonable to con- 
clude that it would have been done by plain and 
unequivocal grants. ’ 
whole structure of which the ** Americam system”’ 


consisted, was reared on no other or better found- | 


ation than forced implications and inferences of 
power which its authors assumed might be de- 
duced by construction from the Constitution. 

Sut it has been urged that the National Bank, 
which constituted so essential a branch of this 
combined system of measures, was not a new 
measure, and that its constitutionality had been 
previously sanctioned, because a bank had been 
chartered in 1791, and had received the official 
signature of President Washington. A few facts 
will show the just weight to which this precedent 
should be entitled as bearing upon the question of 
constitutionality. 

Great division of opinion upon the subject exist- 
ed in Congress. It is well known that President 
Washington entertained serious doubts both as to 
the constitutionality and expediency of the meas- 
ure; and while the bill was before him for his official 
approval or disapproval, so great were these doubts, 
that he required ‘the opinion in writing’ of the 
members of his cabinet to aid him in arriving ata 
decision. His cabinet gave their opinion,and were 
divided upon the subject—General Hamilton being 


This was not done; but the | 
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being opposed to the constitutionality and e; 
ency of the bank. It is well known. ale... 
President Washington retained the bj}! from Vy 
day, the fourteenth, when it was presented on 
until Friday, the twenty-fifth of February—), 
the last moment permitted him by the Const 
to deliberate, when he finally yielded to j; hi 
luctant assent, and gave it his signature, |; oo 
tain that as late as the twenty-third of Py bru ae 
being the ninth day after the bill was | a 
him—he had arrived at no satisfactory conelys,., 
for on that day he addressed a note to Geng,.| 
Hamilton, in which he informs him that « this ; 
‘was presented to me by the joint commits. 
* Congress at 12 0’clock on Monday, the fourtes 
‘instant;” and he requested his opinion “ to w),. 
‘ precise period, by legal interpretation of the Cy... 
‘ stitution, can the President retain it in his posses. 
‘sion, before it becomes a law by the lapse of to, 
‘days.”’ If the proper construction was, that sh. 
day on which the bill was presented to the Pres. 
dent, and the day on which hisaction was had upo) 


| 


resent d to 


| it, were both to be counted inclusive, then the tine 


allowed him, within which it would be competent 
for him to return it to the House in which it of; 
nated with his objections, would expire on Thurs 

day, the twenty-fourth of February. Genera) 
Hamilton on the same day returned an answer, jn 
which he states: ‘* I give it as my opinion that you 
‘ have ten days exclusive of that on which the })\\ 
‘ was delivered to you, and Sundays; hence, in the 
‘ present case, if it is returned on Friday, it wil! be 
‘in time.”’ By this construction, which the Pres). 
dent adopted, he gained another day for delibera. 
tion, and it was not until the twenty-fifth of Pebry. 
ary that he signed the bill; thus affording concly. 
sive proof that he had at last obtained his own cop. 
sent to sign it not without great and almost insu- 
perable difficulty. Additional light has been re. 
cently shed upon the serious doubts which he hai 
on the subject, amounting at one time to a convie- 
tion that it was his duty to withhold his approval 
from the bill. This is found among the manuscript 
papers of Mr. Madison, authorized to be purchased 
for the use of the Government by an act of the last 
session of Congress, and now for the first time 
accessible to the public. From these papers, it ap- 
pears that President Washington, while he yet held 
the bank bill in his hands, actually requested Mr. 
Madison, at that time a member of the House of 
Representatives, to prepare the draught of a veto 
message for him. Mr. Madison, at his request, 
did prepare the draught of such a message, and 
sent itto him on the twenty-first of February, 1791. 
A copy of this original draught, in Mr. Madison’s 
own handwriting, was carefully preserved by him, 


' and is among the papers lately purchased by Con- 


gress. It is preceded by a note, written on the 
same sheet, which is also in Mr. Madison’s hand- 
writing, and is as follows: 


‘** February 21st, 1791. Copy of a paper made 


| *out and sent to the President at his request, to be 


‘ready in case his judgment should finally decide 
‘against the bill for incorporating'a national bank, 
‘the bill being then before him.”’ 

Among the objections assigned in this paper to 
the bill, and which were submitted for the consid- 
eration of the President, are the following: 

‘*T object to the bill, because it is an essential 
‘principle of the government that powers not del- 
‘egated by the Constitution cannot be rightfully 
‘exercised; because the power proposed by the bill 
‘to be exercised is not expressly delegated, and be- 
‘cause I cannot satisfy myself that it results from 
‘any express power by fair and safe rules of inter- 
‘ pretation.” s 

The weight of the precedent of the bank of 1791, 
and the sanction of the great name of Washing: 
ton which has been so often invoked in its sup- 
port, are greatly weakened by the development of 
these facts. The experiment of that bank satis- 


| fied the country that it ought not to be continued, 


and at the end of twenty years Congress refused 
to recharter it. It would have been fortunate for 
the country, and saved thousands from bankruptcy 


/and ruin, had our public men of 1816 resisted the 


temporary pressure of the times upon our financial 
and pecuniary interests, and refused to charter the 
second bank. Of this the country became abun- 
dantly satisfied, and at the close of its twenty 
years’ duration, as in the case of the first bank, tt 


in favor of, and Mr. Jefferson and Mr. Randolph || also ceased to exist. Under the repeated blows of 
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p-pgident Jackson, it reeled and fell, and a subse- 
pet : attempt to charter a similar institution was 
costed by the veto of President Tyler. 
a“ Madison, in yielding his signature to the 
ter of 1816, did so upon the ground of the re- 
ot due to precedents; and, as he subsequently 
wolared, “the Bank of the United States, though, 
aa the original question, held to be unconstitution- 
a), received the Executive signature.” : 
“It is probable that neither the bank of 1791, nor 
that of 1516, would have been chartered but for 
‘ye embarrassments of the Government in its 
gnances, the derangement of the currency, and 
the pecuniary pressure which existed—the first 
the consequence of the war of the Revolution, and 
the second the consequence of the war of 1812. 
Roth were resorted to in the delusive hope that 
‘hey would restore public credit, and afford relief 
tw the Government, and to the business of the 
country. 

Those of our public men who opposed the 
whole “American system,”’ at its commencement, 
and throughout its progress, foresaw and predicted 
that it was fraught with incalculable mischiefs, 
and must result in serious injury to the best inter- 
ests of the country. For a series of years their 
wise counsels were unheeded, and the system was 
established. It was soon apparent that its practi- | 
cal operation was unequal and unjust upon differ- 
ent portions of the country, and upon the people | 
encaged in different pursuits. All were equally || 
entitled to the favor and protection of the Govern- 
ment. It fostered and elevated the money-power, 
and enriched the favored few by taxing labor, and 
at the expense of the many. Its effect was to 
make the rich richer, and the poor poorer.”’ Its 
tendency was to create distinctions in society based 
on wealth, and to give to the favored classes undue 
control and sway in our Government. It was an 
organized money-power, which resisted the popu- | 
lar will, and sought to shape and control the public 
policy. 

' Under the pernicious workings of this combined 
system of measures, the country witnessed alter- | 
nate seasons of temporary apparent prosperity; of 
sudden and disastrous commercial revulsions; of | 
unprecedented fluctuation of prices, and depres- | 
sion of the great interests of agriculture, naviga- | 
tion, and commerce; of general pecuniary suffer- | 
ing, and of final bankruptcy of thousands. After | 


ane 


a severe struggle of more than a quarter of a cen- || 


tury, the system was overthrown. 

The bank has been succeeded by a_ practical 
system of finance, conducted and controlled solely 
by the Government. The constitutional currency 
has been restored; the public credit maintained 
unimpaired, even: in a period of foreign war; and 
the whole country has become satisfied that banks, | 
national or State, are not necessary as fiscal agents 
of the Government. Revenue duties have taken | 
the place of the protective tariff. The distribu- | 
tion of the money derived from the sale of the | 
public lands has been abandoned, and the corrupt- | 
ing system of internal improvements, it is hoped, 
has been effectually checked. 

It is not doubted, that if this whole train of 
measures designed to take wealth from the many, 
and bestow it upon the few, were to prevail, the 
etleet would be to change the entire character of 
the Government. One only danger remains. It is | 
the seductions of that branch of the system, which 
consists in internal improvements, holding out, as 
it does, inducements to the people of particular | 
sections and localities to embark the Government 


consequences. 
thatas surely as an effect is produced by an ade- 


lirmly established, it requires no sagacity to fore- 
See that it will necessarily and speedily draw after 
it the reéstablishment of a national bank, the | 
revival of a protective tariff, the distribution of the | 
land money, and not only the postponement to 
the distant future of the payment of the present 
National debt, but its annual increase. 

_ / entertain the solemn conviction, that if the | 
internal improvement branch of the ‘‘ American | 
system” be not firmly resisted at this time, the | 
Whole series of measures composing it will be | 
speedily reéstablished, and the country be thrown | 
back from its present high state of prosperity, | 





,and resist them. 
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which the existing policy has produced, and be 
destined again to witness all the evils, commercial 
revulsions, depression of prices, and pecuniary 
emburrassments, through which we have passed 
during the last twenty-five years. 

To guard against consequences so ruinous, is 
an object of high national importance, involving, 
in my judgment, the continued prosperity of the 
country. . 

I have felt it to be an imperative obligation to 
withhold my constitutional sanction from two bills 
which had passed the two Houses of Congress, 
involving the principle of the internal improve- 
ment branch of the ‘‘ American system,’’ and 
conflicting in their provisions with the views here 
expressed. 

This power, conferred upon the President by 
the Constitution, I have on three occasions, du- 
ring my administration of the Executive depart- 
ment of the Government, deemed it my duty to 
exercise; and on this last occasion of making to 
Congress an annual communication * of the state 
of the Union,” it is not deemed inappropriate to 
review the principles and considerations which 
have governed my action. I deem this the more 
necessary, because, after the lapse of nearly sixty 
years since the adoption of the Constitution, the 
propriety of the exercise of this undoubted con- 
Stitutional power by the President has for the first 
time been drawn seriously in question by a portion 
of my fellow-citizens. 

The Constitution provides that ** every bill which 
‘ shall have passed the House of Representatives 
‘ and the Senate shall, before it become a law, be 
‘ presented to the President of the United States: if 
‘he approve, he shall sign it; but if not, he shall 
‘return it, with his objections, to that House in 
* which it shall have originated,who shall enter the 
‘ objections at large on their Journal, and proceed 
* to reconsider it.’’ 

The preservation of the Constitution from infrac- 
tion is the President’s highest duty. He is bound 
to discharge that duty, at whatever hazard of in- 
curring the displeasure of those who may differ 
with him in opinion. He is bound to discharge it, 
as well by his obligations to the people who have 
clothed him with his exalted trust, as by his oath 
of office, which he may not disregard. Nor are 
the obligations of the President in any degree les- 
sened by the prevalence of views different from 
his own in one or both houses of Congress. It is 


_not alone hasty and inconsiderate legislation that 


he is required to check; but if at any time Con- 


| gress shall, after apparently full deliberation, re- 
' solve on measures which he deems subversive of 
| the Constitution, or of the vital interests of the 


country, itis his solemn duty to stand in the breach 
The President is bound to 
approve, or disapprove, every bill which passes 
Congress and is presented to him for his signature. 
The Constitution makes this his duty, and he can- 
not escape it if he would. He has no election. In 
deciding upon any bill presented to him, he must 
exercise his own best judgment. If he cannot 


| approve, the Constitution commands him to return 


the bill to the House in which it originated, with 


|| his objections; and if he fail to do this within ten 


days, (Sundays excepted,) it shall become a law 
without his signature. Right or wrong, he may be 
overruled by a vote of two-thirds of each House; 
and, in that event, the bill becomes a law without 
| his sanction. If his objections be not thus over- 


| ruled, the subject is only postponed, and is re- 
| ferred to the States and the people for their con- 
in them without stopping to calculate the inevitable | 
This branch of the system is so | 
intmately combined and linked with the others, |) 


sideration and decision. The President's power is 
negative merely, and not affirmative. He can 
enact no law The only effect, therefore, of his 


; || withholding his approval of a bill passed by Con- 
quate cause, if it be resuscitated and revived, and | 


gress, is to suffer the existing laws to remain 
| unchanged, and the delay occasioned is only that 
required to enable the States and the people to 
consider and act upon the subject in the election of 
public agents who will carry out their wishes and 
| instructions. Any attempt to coerce the President 
to yield his sanction to measures which he cannot 
ers would be a violation of the spirit of the 
onstitution,» palpable and flagrant; and if suc- 
cessful, would break down the independence of 


|| the executive department, and make the President, 


| elected by the people, and clothed by the Constitu- 
| tion with power to defend their rights, the mere 
| instrument of a majority of Congress. A sur- 
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render, on his part, of the powers with which the 
Constitution has invested his oifice, would effect 
a practical alteration of that instrument, without 
resorting to the preseribed process of amendment. 

With the motives or considerations which may 
induce Congress to pass any bill, the President 
can have nothing todo. He must presume therm 
tobe as pure as his own, and look only to the 
practical effect of their measures when compared 
with the Constitution or the public good. 

But it has been urged by those who object to 
the exercise of this undoubted constitutional pow- 
er, that it assails the representative principle and 
the capacity of the people to govern themselves; 
that there is greater safety in a numerous repre- 
sentative body than in the single Executive cre- 
ated by the Constitution, and that the Executive 
veto is a ‘fone-man power,’ despotic in its char- 
acter. To expose the fallacy of this objection, it 
is only necessary to consider the frame and true 
character of our system. Ours ts not a consoli- 
dated empire, but a confederated Union. The 
States, before the adoption of the Constitution, 
were cobrdinate, cor qual, and separate independ - 
ent sovereignties, and by its adoption they did 
not lose that character. They clothed the Federal 
Government with certain powers, and reserved all 
others, including their own sovereignty, to them- 
selves. They guarded their own rights as States 
and the rights of the people, by the very limita- 
tions which they incorporated into the Federal 
Constitution, whereby the different departments 
of the General Governmeni were checks upon 
each other. That the majority should govern, is 
a general principle, controverted by none; but 
they must govern according to the Constitution, 
and not according to an undefined and unrestrained 
discretion, whereby they may oppress the mi- 
nority. 

The people of the United States are not blind to 
the fact that they may be temporarily misled, and 
that their representatives, legislative and execu- 
tive, may be mistaken or influenced in their action 
by improper motives. They have therefore in- 
terposed between themselves and the laws which 
may be passed by their public agents, various repre- 
sentations, such as Assemblies, Senates, and Gov- 
ernors in their several States; a House of Repre- 
sentatives, a Senate, and a Presidentof the United 
States. The people can by their own direct agency 
make no law; nor can the House of Representa 
tives immediately elected by them; nor can the 
Senate; nor can both together, without the con- 
currence of the President, or a vote of two-thirds 
of both Houses. 

Happily for themselves, the people, in framing 
our admirable system of government, were con- 
scious of the infirmities of their representatives; 
and, in delegating to them the power of legislation, 
they have fenced them around with checks, to 
guard against the effects of hasty action, of error, 
of combination, and of possiblecorruption. Error, 
selfishness, and faction have often sought to rend 
asunder this web of checks, and subject the Gov- 
ernment to the control of fanatic and sinister in- 
fluences; but these efforts have only satisfied the 
people of the wisdom of the checks which they 
have imposed, and of the necessity of preserving 
them unimpaired. 

The true theory of our system is not to govern 
by the acts or decrees of any one set of represent- 
atives. The Constitution interposes checks upon 
all branches of the Government, in order to give 
time for error to be corrected, and delusion to pass 
away; but if the people settle down into a firm 
conviction different from that of their representa- 

tives, they give effect to their opinions by chan- 
ging their public servants. The checks which the 
people imposed on their public servants in the 
adoption of the Constitution, are the best evidence 
of their capacity for self-government. They know 
that the men whom they elect to public stations 
are of like infirmities and passions with themselves, 
and not to be trusted without being restricted by 
coérdinate authorities and constitutional limita- 
tions. Who that has witnessed the legislation of 
Congress for the last thirty years will say that he 
knows of no instance in which measures not de- 
| manded by the public good, have been carried? 
Who will deny that, in the State governments, by 
combinations of individuals and sections, in dero- 
‘| gation of the general interest, banks have been 
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chartered, systems of internal improvement idapt- 
ed, and debts entailed upor the people, repressing 
their growth, and impairing their energies for 
years to comer 

After so much experience, it cannot be said that 
absolute unchecked power is safe in the hands of 
any one set of representatives, or that the capacity 


of the people for self-government, which is admit- 
ted in its broadest extent, 1s a conclusive argu- 
ment to prove the prudence, wisdom, and integrity 


ol their representatives 
The people, by the Constitution, have com- 
monded the President, as much as they have com- 
manded the legislative branch of the Government, 
to execute their will. They have said to him in 
the Constitution, which they require he shall take 
at olenm oath to support, thatif Congress pass 
avy bill which he cannot approve, * he shall return 
it to the House in which it originated, with his 
In withholding from it his approval 
and sienature, he is executing the will of the 
eople constitutionally expressed, as much as the 


‘ . ” 
ouorectiions, 


that passed it. No bill is presumed to 
e in accordance with the popular will until it 


shall have passed through all the branches of the 


Peo; 
Clonere * 
| 


Government required by the Constitution to make 
A bill which passes the House of Rep- 


resentatives may be rejected by the Senate; and so 


ita law 


a bill passed by the Senate may be rejected by 
the House. In each ease the respective Houses 
exercise the veto power on the other. 

Congress, and each House of Congress, hold 
under the Constitution a check upon the President, 
and he, by the power of the qualified veto, a check 
upon Coneress. When the President recommends 
measures to Congress, he avOoWS, in the most 
solemn form, his opinions, gives his voice in their 
favor, and pledges himself in advance to approve 
them if passed by Congress. If he acts without 
due consideration, or has been influenced by im- 
proper or corrupt motives—or if from any other 
cause Congress, or either House of Congress, shall 
differ with him in opinion, they exercise their veto 
vron his recommendations, and reject them; and 
there is no appeal from their decision, but to the 
people at the ballot-box. ‘These are proper checks 
upon the Executive, wisely interposed by the Con- 
atitution. None will be found to object to them, or 
towish them removed. Itis equally important that 
the constitutional checks of the execu tive upon the 
levistative branch should be preserved. 

if it be said that the Representatives in the 
popul ir branch of Coneress are chosen directly by 
the people, it is answered, the people elect the 
President. If both Houses represent the States 
and the people, so does the President. ‘The Presi- 
dent represents in the executive department the 
whole people of the United States, as each member 


of the legislative department represents portions of 


them. 

The doctrine of restriction upon legislative and 
executive power, while a well settled public opin- 
ion is enabled within a reasonable time to accom- 
plish its ends, has made our country what it is, 
and has opened to us a career of glory and happi- 
ness to which allother nations have been strangers. 

In the exercise of the power of the veto, the 
President is responsible not only to an enlightened 
public opinion, but to the people of the whole 
Union, who elected him, as the representatives in 
the legislative branches, who differ with him in 
opinion, are responsible to the people of particular 
States, or districts, who compose their respective 
constituencies. ‘To deny to the President the exer- 
cise of this power, would be to repeal that provis- 
ion of the Constitution which confers it upon him. 
To charge that its exercise unduly controls the legis- 
lative will, isto complain of the Constitution itself. 

If the Presidential veto be objected to upon the 
ground that it checks and thwarts the public will, 
upon the same principle the equality of represent- 
ation of the States in the Senate should be stricken 
out of the Constitution. The vote of a Senator 
from Delaware has equal weight in deciding upon 
the most important measures with the vote of a 
Senator from New York; and yet the one repre- 
seiits a State contaming, according to the existing 
apportionment of representatives in the House of 
Representatives, but one thirty-fourth part of the 
population of the other. By the constitutional 
composition of the Senate, a majority of that body 


' constant occurrence. 


Message of the President. 


fourth of the people of the Union. There are 
thirty States; and, under the existing apportion- 
ment of representatives, there are two hundred 
and thirty members in the House of Representa- 
tives. Sixteen of the smaller States are repre- 
sented in that House by but fifty members; and 
yet the Senators from ‘these States constitute a 
majority of the Senate. So that the President 
may recommend a measure to Congress, and it 
ay receive the sanction and approval of more 
than three-fourths of the House of Representatives, 
and of all the Senators from the large States, con- 
taining more than three-fourths of the whole pop- 
ulation of the United States; and yet the measure 
may be defeated by the votes of the Senators from 
None, it is presumed, can be 
found ready to change the organization of the Sen- 
ate on this account, or to strike that body practi- 
cally out of existence, by requiring that its action 
shall be conformed to the will of the more numer- 
ous branch. 

Upon the same principle that the veto of the 


the smaller States. 


President should be practically abolished, the power | 


of the Vice Presideut to give the casting vote upon 
an equal division of the Senate should be abolished 
also. The Vice President exercises the veto power 
as effectually by rejecting a bill by his casting vote, 
as the President does by refusing to approve and 
This power has been exercised by the 
Vice President ina few instances, the most Import- 
antof which wasthe rejection of the bill to recharter 
the Bank of the United States in 181]. It may 
happen that a bill may be passed by a large major- 
ity of the House of Representatives, and may be 
supported hy the Senators from the larger States,and 


sien it. 


the Vice President may reject it by giving his vote | 


with the Senators from the smaller States; and yet 


none, it is presumed, are prepared to deny to him | 


the exercise of this power under the Constitution. 

But it is, in point of fact, untrue thatan act passed 
by Congress is conclusive evidence that it is an 
emanation of the popular will. A majority of the 
whole number elected to each house of Congress 
constitutes a quorum, and a majority of that quo- 
rum is competent to pass laws. It might happen 
that a quorum of the House of Representatives, 
consisting of a single member more than half of 
the whole number elected to that House, might 
pass a bill by a majority of a single vote, and in 
that case a fraction more than one-fourth of the 
people of the United States would be represented 
by those who voted for it. It might happen that 
the same bill might be passed by a majority of one, 
of a quorum of the Senate, composed of Senators 
from the fifteen smaller States, and a single Sena- 
tor from a sixteenth State, and if the Senators 
voting for it happened to be from the eight of the 
smallest of these States, it would he passed by the 
votes of Senators from States having but fourteen 
Representatives in the House of Representatives, 
and containing less than one-sixteenth of the whole 
population of the United States. 
case is stated to illustrate the fact, that the mere 
passage of a bill by Congress is no conclusive evi- 


This extreme | 


dence that those who passed it represent the ma- | 


jority of the people of the United States, or truly 
reflect their will. If such an extreme case is not 
likely to happen, cases that approximate it are of 
It is believed that not a sin- 
cle law has been passed since the adoption of the 
Constitution, upon which all the members elected 
to both Houses have been presentand voted. Many 
of the most important acts which have passed 
Congress have been carried by a close vote in thin 
Houses. Many instances of this might be given. 
Indeed, our experience proves that many of the 
most important acts of Congress are postponed 
to the last days, and often the last hours of a ses- 
sion, when they are disposed of in haste, and by 
Houses but little exceeding the number necessary 
to form a quorum. 

Besides, in most of the States the members of 
the House of Representatives are chosen by plu- 
ralities, and not by majorities of all the voters in 
their respective districts; and it may happen that 
a majority of that House may be returned by a less 
aggregate vote of the people than that received by 
the minority. 

Ifthe principle insisted on be sound, then the 
Constitution should be so changed that no bill 
shall become a law unless it is voted for by mem- 





[I Jer, 5 


Senate & Ho. or Reps 


whole people of the United States. w, r 
model our whole system, strike down and | 
not only the salutary checks lodged in the Rx, . 
tive branch, but must strike out and abolist “4 
lodged in the Senate also, and thus ee ae 
invest the whole power of the Govys rnment | 
majority of asingle assembly—a majority eda! 
trolled and absolute, and which may become 4... 
potic. To conform to this doctrine of the ne i 
majorities to rule, independent of the checks » 
limitations of the Constitution, we must rey), 
tionize our whole system. We must destn. 
the constitutional compact by which the 
States agreed to form a Federal Union, ang yy. 
into consolidation, which must end in monap ce 
or despotism. No one advocates such a prop, 
sition; and yet the doctrine maintained 
out, must lead to this result. 

One great object of the Constitution, in confer. 
ring upon the President a qualified negative ac 
the legislation of Congress, was to protect minor. 
ties from injustice and oppression by majorities 
The equality of their representation in the Senor 
and the veto power of the President, are the con. 
stitutional guarantees which the smaller States 
have that their rights will be respected. Withoy: 
these guarantees, all their interests would be at th, 
mercy of majorities in Congress representing tip 
larger States. To the smaller and weaker States 
therefore, the preservation of this power, and irs 


ui. 


Sever 


(a Carried 


ig 


/exercise upon proper occasions demanding it, js 


of vital importance. They ratified the Constity. 
tion, and entered into the Union, securing to them. 
selves an equal representation with the Jarge 
States in the Senate; and they agreed to be bound 
by all laws passed by Congress, upon the express 
condition, and none other, that they should be 
approved by the President, or passed, his objec. 


| tions to the contrary notwithstanding, by a vow 


of two-thirds of both Houses. Upon this condi. 
tion, they have a right to insist, as a part of the 
compact to which they gave their assent. 

A bill might be passed by Congress against the 
will of the whole people of a particular State, and 
against the votes of its Senators and all its Repre- 
sentatives. However prejudicial it might be t 
the interests of such State, it would be bound by 
it if the President shall approve it, or it should be 
passed by a vote of two-thirds of both Houses; 
but it has a right to demand that the President 
shall exercise his constitutional power, and arrest 
it, if his judgment is against it. If he surrender 
this power, or fail to exercise it in a case where he 


| cannot approve, it would make his formal approval 


a mere mockery, and would be itself a violation of 
the Constitution, and the dissenting State would 
become bound by a law which had not been passed 
according to the sanctions of the Constitution. 
The objection to the exercise of the velo power 
is founded upon an idea respecting the popular 
will, which, if carried out, would annihilate State 
sovereignty, and substitute for the present Federal 
Government a consolidation, directed by a sup- 
posed numerical majority. A revolution of the 
Government would be silently effected, and the 
States would be subjected to laws to which they 


| had never given their constitutional consent. 


The Supreme Court of the United States is in- 
vested with the power to declare, and has declared, 


acts of Congress passed with the concurrence 0! 


' the Senate, the House of Representatives, and the 


approval of the President, to be unconstitutional 


‘and void; and yet none, it is presumed, can be 


found, who will be disposed to strip this highest 
judicial tribunal under the Constitution of this 
acknowledged power—a power necessary alike to 
its independence and the rights of individuals. 
For the same reason that the Executive, velo 


should, according to the doctrine maintained, be 


rendered nugatory, and be practically expunged 
from the Constitution, this power of the court 
should also be rendered nugatory and be expunged, 
because it restrains the legislative and executive 
will, and because the exercise of such a power by 
the court may be regarded as being in conflict witt 
the capacity of the people to govern themselves. 
tial there is more reason for striking this 
power of the court from* the Constitution than 
there is that of the qualified veto of the President; 
because the decision of the court is final, and ca® 


| never be reversed, even though both Houses © 
from the smaller States represent less than one- |: bers representing in each House a majority of the || Congress and the President should be unanimous 
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angition to it; whereas the veto of the Presi- REPORT ON THE FINANCES. Naval establishinent...... tvesesceseser es FAIREST 8G 
vf Ly be overruled by a vote of two-thirds of || pe luterest On public debt and treasury notes... 8 GON 102 Se 
dent ma) F . . , 2 2 2 OT os ip oe : ‘ : 
ssh Houses of Congress, or by the people at the | Treasury Department, 9919.159 2 


December 9, 1848. 

In obedience to law, the following report is sub- 
|} mitted: 

nehes of the Government—the executive, legisla- The receipts and expenditures for the fiscal year 
ive, and judicial—must be left in the exercise of Its || ending June 30, 1848, were: 
_npropriate powers. If the executive or the judicial 2 ee 
,anch be deprived of powers conferred upon either || From public lands... ...... 
¥ n the legislative, the preponderance of || From miscellaneous sources ............... 
\| become disproportionate and absorb- || 


Mis obvious that to preserve the system estab- i 
‘ed by the Constitution, each of the coérdinate 


S31.757.070 06 
3.398 649 56 
S51.087 07 
21,256,700 00 


shecks 0 
as chet ks ¢ From avails of loans and treasury notes..... 


Leaving balance in the treasury, Ist July, 1850 4042 it 


JB Q3,H94 d4 


This statement shows a balance in the treasury 
on the 30th June, 1849, of $2.853,694 84, anda 
balance in the treasury on the 30th June, 1850, of 
$5,040,542 11. In the estimated expenditures for 


the latter W! ’ ‘ i the year ending on the 30th June, 1850, are in- 
oz, and the others impotent for the accomplish- PT OC OR sc cvv ct necenee sees seeee 96,698,450 59 cluded balances of appropriations, amounting to 
ment of the great objects for which they were Add balance in the treasury July 1, 1847... 1,701,251 2 the sum of $3,762,537 29, a considerable portion 
stablished. Organized as they are by the Con- NE SURI dic Satin ein smle = ~ 58.304.701 84.«Of Which may not be required. Unless new and 
attuulon, they work together harmoniously for 1] The expenditures during the same fisc al year extraordinar y expe nditures are authorized by Con- 
the public cood. If the Executive and the Judiciary |] WOKE eee eee ece neste ececeecreneenreees 58,241,167 24 gress, no further loans will be required, and the 
‘wall be deprived of the constitutional powers in- || eee i hc aan public debt may be reduced. 

vested in them, and of their due proportions, the Ta eee Serres, : 153.534 60 The whole net revenue from duties during the 


wilibrium of the system must be destroyed, and 
solidation, with the most pernicious results, 
ist ensue—a consolidation of unchecked, des- | 

- power exercised by majorities of the legisla- | 
tive branch. 

“The executive, legislative, and judicial, each 
~onstitutes a Separate cobrdinate department of the 
Government; and each is independent of the others. 
Jy the performance of their respective duties under 
ye Constitution, neither can, in its legitimate action, 
control the others. They each act upon their 
several responsibilities in their respective spheres; 
wt ifthe doctrines now maintained be correct, the 
executive must become practically subordinate to 
the legislative, and the judiciary must become sub- | 
rdinate to both the legislative and the executive; | 
and thusthe whole power of the Government would 
be merged in a single department. Whenever, if 
ever, this shall occur, our glorious system of well- 90.695.435 30 
revulated self-government will crumble into ruins— ee 
to be succeeded, first by anarchy, and finally by Total receipts 

monarchy or despotism. * Iam far from believing Add balance in the treasury Ist July, 1848.. 
that this doctrine is the sentiment of the American 
neople; and during the short period which remains 
in which it will be my duty to administer the Exec- 
utive Department, it will be my aim to maintain 
its independence, and discharge its duties, without 
infringing upon the powers or duties of either of 
the other departments of the Government. 

The power of the Executive veto was exercised 
by the first and most illustrious of my predeces- | 
sors, and by four of his successors who preceded 
me in the administration of the Government, and, 


j 
} 


As appears in detail by accompanying state- 
| ment A. 

The estimated receipts and expenditures for the 
fiscal year ending June 30, 1849, are: 


mi 


| RECEIPTS, VIZ: 
From customs, Ist quarter, by actual returns &8,991,935 07 
From customs, 2d, 3d, and 4th quarters, as 


EA basa tbeseercee beeches 93.008 064 93 


3.000.000 00 
3.000.000 00 
1,200.00) 00 


36,200,000 00 


POUR NG TAU s cokn nes cutinlncenen snes pre's 
From miscellaneous sources.... 


From loans and treasury notes, 
Ist quarter, by actual returns, 
per statement B...........910,127,200 00 
From loans and treasury notes, 
2d, 3d, and 4th quarters, per 
CUIAIOREG vi ccscccsccsies's 10,568,235 30 
56,895,435 30 
153,534 60 
Total means as estimated,.... 57,048,869 90 


EXPENDITURES, VIZ: 
The actual expenditures for 
the first quarter ending Sep- 
tember 30, 1848. were. .....$17,866,104 91 
As appears in detail by accom- 
panying statement B. The 
estimated expenditures du- 
ring the other three quarters, 
from Ist October, 1848, to 
30th June, 1849, are— 
| Civil list, foreign intercourse, 


° : rete and miscellaneous........... 12,169.354 61 
itis believed, in no instance prejudicially to the || army proper, &e.............. 10,464,809 £0 
pubie interests. It has never been, and there is Fortifications, ordnance, arm- 
but little danger that it ever can be abused. No || _ ing militia, &e...........604, 1,846,697 29 

° ° . "re > P wat wR 
President will ever desire, unnecessarily, to place | Indian department .........+++. 1,589,158 18 
: ; “i 9 : ’ Pensions ...... aie ahi Rat eisi Wiad 722.706 12 
his opinion in opposition to thatof Congress. He | Naval establishment........ .. . 6,089,032 56 
mustalways exercise the power reluctantly, and || Interest on public debt and 
onlyin ceases where his convictions make it a mat- || | treasury notes...... 600... 00 3,285,422 28 
: Treasury notes outstanding 


ter of stern duty, which he cannot escape. Indeed, | 
there is more danger that the President, from the 
repugnance he must always feel to come in collis- 
ion with Congress, may fail to exercise it in cases 
where the preservation of the Constitution from in- | 
‘raction, orthe public good, may demand it,than that 
he will ever exercise it unnecessarily or wantonly. 
During the period I have administered the Ex- 
ecutive Department of the Government, great and 


and payable when presented....161,989 31 


541,195,275 06 


R4 











| Leaving balance in treasury Ist July, 1849... 





| The estimated receipts and expenditures for the 
fiscal year commencing Ist July, 1849, and ending 
30th June, 1850, are: 


RECEIPTS, VIZ: 


important questions of public policy, foreign and || From customs... ... 2.2.0.6 6cce cece ee coon es BIZNO.CON 00 
domestic, have arisen, upon which it was my From public lands bkeWecees ebte bende bees 3.000.000 60 
duty toact. It may indeed be truly said that my | aT eee wie boo sennes nia 
administration has fallen upon eventful times. I Oi Bo RE ee ae 35 410,000 00 





have felt most sensibly the weight of the high || Add balance in the treasury ist July, 1849... 
responsibilities devolved upon me. With no other 
ovject than the public good, the enduring fame, 
and permanent prosperity of my country, I have | 
pursued the convictions of my own best judgment. 
The impartial arbitrament of aes public 
‘pinion, present and future, will determine how 
far the public policy I have maintained, and the 
measures I have from time to time recommended, || 
may have tended to advance or retard the public || The balances of former appropriations,which 
Prosperity at hom dh nal ehaiadateu duncan tie \1 will be required to be expended in this year, $3,762 5. 7 29 
y e, an evat I Permanent and indefinite appropriations.... 5.297.512 52 
estimate of our national character abroad. Specific appropriations asked for this year... 24,153,102 92 
Invoking the blessings of the Almighty upon ans 
your deliberations at your present important ses- | BMI 73 
‘ion, my ardent hope is, that in a spirit of harmony || 
and concord, you may be guided to wise results, | 


2.853.694 84 


- 3?,953,694 84 


| Total means as estimated,..... 





The expenditures during the same period, as 
estimated by the several Departments of State, 
| Treasury, War, Navy, and Postmaster General, 
| are: 
EXPENDITURES, VIZ: 











This sum is composed of the following particulars: 


and: sucks a é Civil list, foreign intercourse, and miscella- Pe 
h ‘suc may redound to the happiness, the |], MCOUB. eee ee cere eee So6see weecuest +++ $9 347,790 91 
Nor, and the glory of our beloved country. \| cree eee ass dé re tseees serene bubs 5,902,428 61 
GAMES EV POLK. || tidten Deparinest ne ee Soe 
Wasuineton, December 5, 1848. GUGMOOD 05s sce seessicscccccocciccosescss MID OR: 





entire period of four years and three months of 
the operation of the tariff of 1842 (per table D) 
was §101,554,653 12; being an annual average of 
$23,895,208 32. The net revenue received from 
the tariff of 1846, during its entire operation from 
Ist December, 1846, to 30th September, 1848, was 
(per table E) $56,654,563 79, or an average of 
$30,902,489 28 per annum; being an average of 
$7,007,280 96 more per annum under the tariff of 
1846, than was received under the tariff? of 1842. The 
net revenue for the first fiscal year under the tariff 
of 1846 (per table A) was $31,757,070 96, being 
$757,070 96 more than the estimate of this depart 
ment; and this amount would go on augmenting 
every year under this act, with a favorable state of 
foreign commerce and industry, In a ratio at least 
as creat as the increase of our population, As the 
high duties under the act of 1842 were rapidly 
substituting the domestic articles, and excluding 
the foreign rival, the revenue must have declined. 
If, however, the act of 1842 had yielded the average 
revenue received during the period of its actual 
operation, this, we have seen, would have been an 
annual loss of upwards of seven millions of dollars, 
as compared with the average revenue of the tarifl 
of 1846. With such a result, instead of a large 
surplus on the 30th June, 1850, there would have 
been an addition of more than twenty-five millions 
of dollars to our national debt, which must have 
gone on rapidly increasing, requiring, in time of 
peace, new and large loans to be negotiated. If, 
also, the proceeds of the sales of public lands were 
taken from the treasury for distribution among 
the States, the augmentation of the debt and accu- 
mulating interest would have been still more rapid 
and alarming. From this disastrous condition 
we have been saved by the tariff of 1846, yielding 
from reduced taxes an average excess thus far of 
more than seven millions of dollars over the average 
receipts from the tariff of 1842. Had that act 
remained in force during the war, from diminished 
revenue the loans must have been greatly aug- 
mented in amount, with a small and declining 
income, and, instead of premiums realizeu, large 
discounts must have been allowed. 

That the revenue would have declined results 
from the position of the protectionists, that by con- 
tinuing the system a few years, they would supply 
the whole home market with the protected domes- 
tic articles, when the foreign importation must 
cease, and the revenue also. The result, then, of 
protection must be the annihilation of the foreign 
import trade of the country, so far as regards pro- 
tected products. With the exclusion or diminu- 
tion of imports, the exports must cease or be 
reduced, for foreign nations could not buy them. 
We exported lust year (per table F) $130,203,71.9 
in value of domestic products and fabrics, exclu- 
sive of specie, and under low duties this musi go 
on augmenting. But how can foreign countries 
pay for these exports, if we will take no imports, 
or very few, in return? Clearly, our exports mast 
in time cease, or fall to a very small sum; the for- 
eign markets must be destroyed; and the price of 
our staple exports of cotton, of rice, of tobacco, of 
breadstuffe, and provisions, must decline; for we 
cannot take the return in specie from abroad with- 
out exhausting those markets in a single year, 
nor can we consume at home this augmenting sur- 
plus. The British empire (per table G) took from 
us (not during the vear of famine, as it is called, 
of 1847, but in 1848) our domestic exports, in- 
cluding cotton, rice, tobacco, breadstuffs, and pro- 
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visions, and other domestic articles, exclusive of 
specie, to the value of $78,7 11,416; and Great 
Britain and Ireland, of the value of $64,222,262. 
And this ts the trade of our best foreign customers, 
which protectionists propose to sacrifice by high 
or prohibitory duties. It the tariff of 1842 eradu- 
ally excluded, as it must, nearly all British fab- 
rica, could they take $78,741,416 in value ef our 
exports, whilst we would take from them scarcely 
anything but specie in exchange? Such a trade 
would exhaust Great Britain of her surplus specie 
ina single year, and leave her nothing with which 
to purchase Our exports; and so in regard to all 
other nations. Thus would go our foreign mar- 
kets, commerce, and revenue, and with them our 
carrying trade; and our vessels and steamships 
would remain at the wharves without freight. 
If the importation of protected articles would rap- 
lly decrease when the foreign were high in price, 
and specific duties operated as a protection, under 
the varif of 1542, from 41 to 243 per cent., (per 
table I, compiled from treasury returns in 1844,) 
what must not have been the decline of importa- 
tion and revenue, when the foreign article fell, as 
ithas in many cases, fifty per cent., bringing up 
the specific duty from 1 to 82, and from 243 to 486 
| er centr 

This fact illustrates another objection to the spe- 
eile duty, namely, that although it professes to be 
stationary, itis in fact constantly augmenting from 
reduced prices of foreign articles. Experience 
proves that from improved machinery, new inven- 
tions, and reduced cost of production, the foreign 
articles are constantly diminishing in price; whilst 
the sper ific duty remaining unchanged, it 1s con- 
stantly increasing in ratio as an equivalent ad va- 
loram, and the protection augmenting every year: 
thus, if the price of sugar was six cents a pound 
and the duty three cents, it would be equal to fifty 
per cent, ad valorum; but if the price of sugar fell 
t» three cents, the duties would have risen to one 
hundred per cent. ad valorum; thus doubling the 
protectiop, and continually augmenting with de- 
creasing foreign prices until the duty becomes pro- 
hibitory, and the revenue on such articles disap- 
pears; whereas, the ad valorum bears, under all 
changes of price, the same exact ratio to the cost 
of the foreign fabries, and therefore is the most 
just and equal, as also necessarily insuring a larger 
revenue, 

Annexed will be found the table marked H, of 
seventy-four princi pal protected articles, prepared 
at the Treasury Department in 1844, from actual 
returns, and attached, together with others, to the 
very able report by Mr. McKay, from the Com- 
mittee of Ways and Means, of March 1], 1844, 
embracing coal, iron, glass, salt, sugar, cotton 
goods, &c.; showing the actual specific and mini- 
mum duties under the tariff of 1842 on those arti- 
cles, and the equivalent ad valorum, ranging from 
41 to 243 per cent. Now, if these foreign articles 
have fallen in price since that date fifty per cent., 
the equivalent ad valorem would of course now 
range from 82 to 486) per cent., and would go on 
increasing as the foreign article diminished in price, 
soon becoming absolutely prohibitory, and de- 
stroying all revenue. In this aspect of the case, the 
objections to the specific duties as a permanent sys- 
tem with a view to revenue, are insuperable; while 
their unjust operation upon labor, in imposing so 
much higher duties as an equivalent ad valorem 
on the cheaper than the more costly qualities of 
goods, cannot be successfully defended. Our 
manufacturers do not desire the restoration of the 
tari? of 1842. They know, from its excessive and 
prohibitory duties, it will soon annihilate imports 
and revenue, and produce a reaction fatal to the 
protective policy. They know, also, that from 
its Immense bounties, ranging at present prices 
from sixty to three hundred per cent., it will stim- 
ulate domestic productions in a few years to such 
an extent as finally to prove most disastrous to our 
manefacturers. That which our manufacturers 
now desire, is what they regard as moderate duties 
made specific in certain cases. But these specific 
duties will, as has been shown, be found constantly 
augmenting in ratio under the operation of the 
general principle by which the foreign article is 
conunually tending to diminish price; whereas the 
ad valorem, always bearing the same proportion 
to the value of the import, is therefore always the 
most just and equal, and yielding the largest rev- 
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enue. The augmented revenue under the tariff of 
1846 has proved that ad valorem duties can be 
fairly assessed and collected. It is shown, also, 
by the returns, that this augmented revenue is de- 
rived from a comparatively small amount of for- 
eign imports consumed in the United States. That 
amount is shown by the table before referred to, 
marked I, of all those foreign imports in the year 
ending 30th June, 1848, exclusive of specie thus 
consumed, being but $127,490,012, upon which 
was realized a net revenue of $31,757,070 96. 

it appears also, from the table, that so far from 
this tariff having filled the country with foreign 
voods beyond its capacity for consumption, the 
domestic export last year, exclusive of specie, ac- 
tually exceeded, by the sum (per same table) of 
$2,713,697, the foreign imports, exclusive of specie, 
consumed the same year in the United States, in- 
cluding all articles but specie, both free and dutiable; 
thus showing a balance of foreign trade in our favor, 
without taking into view the immense profit real- 


' ized in the foreign market on our exports, generally 


estimated at about fifteen per cent., or the profits 
of freight and navigation. This was not a year of 
famine abroad, but of abundant crops in Europe; 
attended also with revulsions there highly unfavor- 
able to our commerce, creating innumerable foreign 
bankruptcies, by which vast sums were lost to 
American creditors, required to be replaced by the 
export of our specie, which was greatly augmented 
by the discredit in our market of all bills drawn on 
our foreign shipments, producing, by this artificial 


rise of exchange, an unnatural demand for specie | 


and a consequent exportation. But all this specie 


must soon come back to our country, except so far || 


as it is lost by foreign bankruptcy. 

Itappears that for the year ending June 30, 1848, 
(not of famine, but of abundant crops in Europe,) 
our exports of breadstuffs and provisions (per table 
1) amounted to the sum of $37,472,751, being 
largely more than double the average annual ex- 
port during the tariff of 1842. The result this 
year demonstrates, that even without a famine, and 
in seasons of good crops abroad, and even when 
their means were exhausted the preceding year by 


an unprecedented loss of specie, producing unpa- | 


ralleled revulsions and bankruptcies, yet with low 
duties, enabling them to exchange their fabrics for 
our surplus of agricultural products, they could 
and did take a large amount of our breadstuffs and 
provisions, to the value of $37,472,751. Thus, 
whilst our farmers found this large foreign market 
for their surplus, which otherwise must have re- 
mained unsold here, our navigating interest received 
a new impulse as well as our commerce, our ton- 
nage having increased during the last year (per 
table I’) from 2,839,046 to 3,150,502 tons, being 
more than three times the increase we ever realized 
in the same time under any protective tariff, and 
making the whole increased tonnage, under the 
tariff of 1846, 588,417 tons. The increase of our 
commerce, during the two years since the enact- 
ment of the tariff of 1846, has been so great, that 
our domestic exports, exclusive of specie carried 
abroad, exceeded by the vast sum of $80,605,181, 
the exports of the two years preceding, under the 
tariff of 1842. Whilst the tariff of 1846 has thus 
augmented our commerce, tonnage, and revenue, it 
has seen the country pass uninjured through the 
ordeal of an expensive foreign war, absorbing and 
withdrawing from industry nearly fifty millions of 
capital for loans. It has seen the great revulsion 
in England of 1847 pass over us almost unharmed, 
together with the general overthrow of Governments 
on the continent of Europe, with the unparalleled 
destruction of confidence, credit, and industry there, 
and with milliotts lost to our merchants by foreign 
bankruptcies; yet even through this ordeal, under 
the benign influence of the tariff of 1846, the coun- 
try has passed, and is still prosperous and pro- 
gressive, and prices of manufactures are far less 
depressed than has been the case in all such pre- 
ceding revulsions. 

Upon the reénactment of the tariff of 1842, or 
any similar restrictive measure, smuggling to a 
vast extent will become an organized system. By 
estimates from the Topographical Bureau and 
Coast Survey hereto annexed, (marked AA, and 
BB,) itappears that our direct maritime ocean front, 
exclusive of bays, inlets, islands, &c., amounts to 
5,120 miles, our frontier upon Mexico to 1,456, 


/and our frontier upon the British possessions to |! and yielding, therefore, in each the largest Pp 
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3,303 miles; making, in all, 9,879 miles = 
have to guard against smugglers. But if q 
tion to this, as must be done, we take th y 
line of the United States on the Atlanie 2” 
Pacific, and the Gulf, including the bays. «.. 
and other irregularities of the sea-shore and oj 
islands, and of the rivers to head of tide. jt », 

. Qe ve . 3 » 1 mak 
a distance of 33,063 miles, as estimated hy , 
Coast Survey, which, added to 4,759 miles of; 
tier upon the British and Mexican POSSessinng 
constitutes an entire line open to smucolor _ 
37,822 miles; to protect which against j\l\c; 

: . HICHL jf 
portation, under the temptation of such a tariff 
that of 1842, would be impossible, - 

In this manner smuggling, so debasine 


ia 


Neg 


=») 


demoralizing, so destructive to revenue 


and 
» 80 injun. 
ous to the honest trader and to the whole cous. 
creating a contempt for the laws and the author 
of the Union, would become the safety-valye oy x 
protective policy by the operation of causes bey, 1 
| all governmental control. a 
Since my last report, the continent of Eyrone 
has been convulsed by revolutions and civil eos. 
| motions, paralyzing their commerce, ere dit, and 
industry, and diminishing our trade with them 
| compared with what it would have been if thes. 
events had not occurred. Nevertheless, such haya 
been the advantages of our more unrestricted com- 
merce with all the world, that the estimates 
revenue for this fiscal year, presented in my las: 
report, may yet be realized, the quarter endiys 
on the 30th of September last, being the firs; 
quarter of the present fiscal year, having yielded 
$8,991,935 07. 

The adoption by each nation of high tariffs, is, 
war upon the labor of the world. As labor is more 
productive, capital is more rapidly increased, and 

wages augmented; yet the tariff, by compelling 

each nation to employ a portion of its industry 
| articles which can be produced more cheaply 
| abroad, and refusing the exchange, forces labor 
throughout the world into less profitable pursuits, 
and, as a consequence, ieainiehen the products of 
|| labor as well as its wages. Thus, if silks can be 
| manufactured at a less cost in Europe, and bread- 
stuffs more cheaply in this country, and by high 
tariffs we prevent the import of silks here, whilst 
by a similar tariff abroad, or their inability to pur- 
chase from us because we will not take their fabrics 
|| in exchange, our breadstuffs are excluded, to a 
greater or less extent, from their market, and their 
silks from our own, labor is forced in bath coun- 
tries into less productive pursuits, and both parties 
have sustained aloss. International tariffs diminish 
the aggregate value of the profits of labor to the 
extent of hundreds of millions of dollars every 
year, and reduce correspondingly the wages of 
labor. It would be most useful to examine the 
tariffs ofall nations, and ascertain how much labor 
in each is thereby diverted into less productive 
ursuits. These tables have never yet been col- 
ected; but if, of the thousand millions of people of 
|| the earth, the labor of two hundred millions is thus 
rendered less profitable to the extent of one centa 
day for each, the annual loss would be six hundred 
| millions of dollars. Man was commanded to labor, 
| but he was permitted by his Maker to employ his 
industry in each country in those pursuits for 
'which it was best suited, and where his labor 
would be less severe and better rewarded. 
But the laws of man by high duties diminish 
the products of his industry, thus augment his 
_ hours of toil, and deprive him of the time designed 
by his Creator for the acquisition of knowledge. 

hese laws also, whilst diminishing the wealth 0! 
nations, produce discord between them; each by 
| high tariffs proclaiming war upon the industry 0! 

all others. Under free trade each nation will proa! 
_by the labor of every other; each will employ \'s 
‘industry in those pursuits for which it is bes 

adapted, and the surplus of each be thus e& 
‘changed with the others, by a reciprocal com 
merce beneficial to all parties. The true indus 
trial interests of nations are identical; and in eX 
changing with each other the products most cheap y 
produced by each, labor every where benefits lad, 
man his brother-man, and nations each other, ant 
their only antagonism is introduced by hums 
legislation. The doctrine of free trade is the pet 
tion of labor to employ itself everywhere in those 

pursuits best adapted by nature to every country; 


Attry, 


« 
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vg and highest wages. It looks upon our race under the laws of nature when undisturbed by the | the tariff, to the full extent of the increased price, 
addi. where as friends, as brethren, as equal in errors and interference of man. which otherwise would have constituted a fund 
“ore 2. and united in interest and destiny. Rightly If labor is dear here and low abroad, in the ex- | for the employment of labor and the payment of 
» the re rstood, there is perfect unity of interest be- | change of products we get more of theirs for a wages. If, then, anything is gained in the en- 
inds, ‘ween man and man, and nation and nation, and smaller amount of ours, and gain by the exchange. — hanced price by a particular braneh of industry, it 
f seq coset capital and labor. : The cheapness of foreign labor is an argument in is at the expense of all others, and must result in 
hak “We see the benefits of reciprocal free trade | favor of exchange with them. ‘Thus, if we con- a diminution of wages, depending as they do on 
yu mang all the States of this Union: although their || cede as to linens, that Europe from cheap labor | the aggregate profit of all the capital and labor of 
(ron. ae products, and fabrics, are as various as || could afford to sell two years for what one would the country, and not upon that employed in any 
1Ons, nose of separate nations, yet all the States find it | cost here, it would be our interest to purchase particular branch of industry. Thus, while wages 


., be their true interest to admit freely the pro- | from them at the reduced price. But according to 


may be temporarily augmented in some pursuits 








m- iets of each. The benefits of this unrestricted | the protective theory, the cheaper the foreign labor favored by law. they are diminished in all others, 
Mt ag _inrocal commerce constitute the great bond of and the lower the price of its products, the more and the wages of a great majority of laborers would 
‘oerest, constantly augmenting, which keeps to- should we exclude them by higher rates of duty. | be reduced, and finally of ‘all. From the dimin- 

and ther the various parts; but if the protective In the absence of duties, we will exchange our 


ished aggregate capital there follows a diminution 


Nuri. joctrine be true, it would be the real interest of in the aggregate wages paid in a nation. 


) and of all these States to impose duties upon 
Cater see? . . 
Ority lar products in others, for the protection of 


simi 


surplus products for their « heaper fabrics, and our 
labor being applied to the production of articles 
thus exchanged abroad, wages will be enhanced 


A vast 
majority of the labor of this country is employed 
in agriculture, commerce, navigation, and the non- 


Y the the people of each State. ‘Yet, clear as is this | here by obtaining ‘more extended markets for our protected pursuits; and if these are depressed, their 
yond proof of the benefits of reciprocal free trade be- products, and getting for them a greater quantity profits are reduced, the wages of those employed 


rween the States of this Union, the principle, as a of useful articles at lower prices. In the absence 


in such pursuits fall, many are thrown out of em- 


rope ayestion of political economy, is the same extend- of tariffs, the division of labor would be according ployment, and thus a general fall of wages ensues, 
n .i to other States, not united with us under the | to the laws of nature in each nation, and the sur- and the protected manufacturer eventually obtains 
and came Government. ‘The difference in their politi- | plus of each would thus be exchanged among the — Jabor at a very reduced rate. 





cal institutions cannot affect the great principles of 
commerce. The local laws of Ohio and Louisiana, 
of Mississippi and Massachusetts, are more vari- 
ant in some respects than those of many other 
Siates beyond the limits of the Union. Now, 
whilst we acknowledge the benefits of reciprocal 


whole, each employing its labor only in the most 
1 productive pursuits, and therefore the aggregate 
| profits would be largest. If labor were so low in 
any foreign country that they could furnish us 
goods at almost nominal prices, and these cheap 
articles were such as we wanted here, it would be 


The effect of a pro- 
tective tariff in truth is, not to enhance waves, but 
to depress them, and render capital invested in 


manufactures more profitable by enhanced prices 
of the protected fabrics. 


Wages throughout the 
whole country become lower than they were be- 


dine “ x ; : f : fore, because the aggregate profits of the capital 
_ 2 free trade between these four States, thus differing | our interest to purchase them in exchange for our | of the nation engaged in all its industry is dimin- 
ae in their local institutions, wages, and products, the products, and the cheaper the foreign article, the | jghed. Wages in one branch of industry cannet 
ded protectionists deny that it would be beneficial to | greater would be our gain in the exchange. [tis be high when they are low in all others; for wages, 
establish reciprocal unrestricted commerce with | a strange objection to the purchase of foreign arti- | Jike all other commodities, unfortunately will soon 
- other States beyond our limits. Yet variant forms | cles that the price is too low. find the same level. The aggregate profits of all 
i of government can make no difference as to the The argument that we must encourage our in- the labor of the country, and not of any particular 
— reciprocal benefits of commerce. If free trade be | fant manufactures was always fallacious, for they — branch of industry, constitute the fund out of 
= beneficial among all republican States, it might at'| would encourage themselves as soon as the coun- |) which wages are paid; and if that general fund is 
PS least be extended to them, although monarchies | try was adapted to them. But are they now in- _ reduced by diminished profits, wages throughout 
PY were excluded; but none will maintain that nations | fant manufactures? We have called them so for | the whole country must eventually fall. 
= should restrict their commerce with each other, | sixty years, and will they ever cease to be infant If, then, the great mass of labor in this country 
~ because they differ in their form of government. | manufactures until weaned from legislative protce- and of capital is invested in agriculture, commerce, 
ie Although governments may differ, we are one race tion? navigation, and such branches of industry as re- 
ry throughout the globe; the toiling millions who |; On the first of February next, the markets of | quire no protection, and those pursuits are injured 
- inhabit it have one interest; and, as a question of | Great Britain will be open to our breadstufls, at by a protective tariff, either by diminishing the 
eA political economy, the benefits of free trade must | nominal duties. Shall we enlarge the markets for | market by the surplus raised by chose thus em- 
- ve the same, whether extended to States within or | our products, by selling them to Great Britain in | ployed, reducing the price of what they sell, or 
= beyond the limits of the same government; and | the only way in which she can purchase them for | compelling them to pay more for what they buy, 
each State, though separated hereafter by some | a series of years, by taking in exchange such of | there must be in time a general fall of wages 
ei catastrophe from every other State, would be alike her fabrics as she can sell to us at cheaper rates throughout the country, even although a particular 
a still benefited by reciprocal free trade among the | than we can make them? ‘To the farmer or planter, branch of industry may have been rendered more 
cm whole, for their commercial interests would not} this is just a question whether he shall have two profitable by a protective tariff. ‘This duty, then, 
ae change with the separation from the confeder- markets or one, or whether he shall sell more at @ instead of a protection, is a tax upon the whole 
the acy. , ood higher price, or less and at a lower price. If it be industry of the country invested in pursuits re- 
ac A Congress representing the several States of this | our interest to shut out British fabrics, it would be || quiring no tariff. 
g/ Union perceive how injurious would be the effect || theirs to renew their corn-laws, and exclude our Nor is it any mitigation, but an aggravation of 
te of atariff by any one upon its own interests and that | breadstuffs from their markets. the evil, that some other nations impose high duties 
or ofall the States. Now, trade is not geographical || It is said that other nations will not take our | on their own consumers of foreign products. The 
ia or political, and if a congress of delegates from all || products in exchange for their fabrics; but, with | foreign duty may or may not prove injurious to 
ol. nations were assembled, they would soon perceive | reciprocal free ade, they must take them, by the | our industry. If the American article is still in 
of that commerce was a unit; that it was not local | universal rule that the purchaser will buy the some cases sold abroad to their consumers at a 
ses but international; and that tariffs by one or more | cheapest articles, without inquiry whether they price enhanced by their duty, the injury may have 
ta nations on the products of others, were just as In- | were made at home or abroad. To force our in- | been to that extent to them only, and not to us; 
ed jurious to each and to all nations, as would be a dustry, by protective duties, into less productive || but when, by way of relieving us from this injury, 
. tarif in one State upon the productions of all the | pursuits, by forbidding these exchanges, is to || whether real or imaginary, we impose a tax upon 
sin other States of the Union. If, then, in such a con- || Increase the amount of labor, and diminish its our own people as consumers, by compelling them 
mt gress of all nations, reassembling from time to time, || products, or, in other words, to force our workmen | to pay high prices for foreign products by high 
- their several tariffs were discussed, and their inju- | to labor more and receive less. duties, we only augment the evil. Reciprocal free 
rious effects upon each and every other nation || The people of the Union, as consumers, pursu- | trade is best for all; and reciprocal high duties 
sh demonstrated, the whole protective system through- || ing their true interest, if left to their own choice, worst. Whenit is said, if foreign nations tax our 
se out the world would fall before the light of such | unfettered by legislation, will purchase the best | produce by high duties, we must tax theirs in the 
ad aninvestigation, Wherever the laws of natureare || and cheapest articles. But this is restrained by same manner, we forget that their duty on foreign 
. veyond the reach of man, there is perfect order || Jaw, and the consumers compelled by high duties || imports falls mainly on theirown people who pur- 
of Mee (Coder the direction of Almighty power; but when- _ to purchase only, or chiefly, domestic articles, be- chase such imports, and so, likewise, our tax on for- 
“i ever man ean disturb these laws, discord and in- | cause this, it is said, will encourage home industry. || eign imports falls chiefly on our own people who pur 
of jury are sure to ensue. The earth, the sun, and | But the foreign import has been purchased by some || chase them. Letus buy such imports as we desire, 
ét countless systems wheeling through universal space, || domestic export. The barter may not have been | at low prices; and the difference of price that is 
‘s move onward in perfect order and beauty; but even | direct—various factors may have intervened, bills | thus saved to our people is so much gained as an 
*" the harmony of the spheres would be disturbed, if || of exchange may have been used, or coin may | additional capital to encourage our own industry, 
“ the legislation of man could interfere and arrest | have adjusted occasional balances; but, in a series | to increase employment and the wages of labor. 
“i the laws of nature. The natural laws which con- || of years, in the aggregate, international trade iS | But if the system of reciprocal taxation is wrong, 
- trol trade between nations, and regulate the relation || but an exchange of products. Thus, the foreign | what argument can be offered in favor of high 
: between capital and profits on the one hand, and || import being exchanged for some American ex- | duties upon fabrics of foreign nations, when they 
. wages and labor on the other, are perfect and har- || port, our own home industry, which produced | receive our exports at a nominal duty in exchange? 
f, monious, and the laws of man which would effect || that export, has been better encouraged than if Formerly, our protectionists admitted that if Great 
d a change, are always injurious. The laws of po- | forced by law into some other pursuit, rendered || Britain would freely receive our breadstuffs, we 
n litical economy are fixed and certain. Let them | profitable only by high duties. s ; should take their fabrics at low duties, or free of 
; alone, is all that is required of man; let all interna- | The temporary high price of labor in a particu- || duty, in exchange. Then, the corn laws were in 
. tional exchanges of products move as freely in | lar employment is often imputed to the tariff. | full foree in Great Britain, and it was supposed 
; their orbits as the heavenly bodiesin their spheres, || But if it be conceded that the protected articles are | would so forever remain. ' : 
. and their order and harmony will be as perfect, and | thus enhanced, this additional price paid by the || But the system was repealed, and our chief agri- 


their results as beneficial as is everyymovement |} consumers is so much capital taken from them by |) cultural products are now invited free of duty, or 
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ata nominal duty, on the Ist day of February next, 
into all their ports. Our protectionists now abandon 
their former position, and maintain that it injures 
British fabrics at low 
prices, even though England will take our bread- 
stulls at a nominal duty in exchange, 

Waves can only be increased in any nation, in 
the ageregate, by augmenting capital, the fund out 
which wages are paid; and the capital gained by 
saving in the diminished cost of production and 
prices to the consumers, will invest itself in new 
pursuits, necessarily augmenting the demand for 


our farmers to purchase 


labor, and, as aconsequence, its aggregate products 

profitsand wages. On the other hand, the destruc- 
tion or diminution of capital, by destroying or 
reducing the fund from which labor is paid, must 
wages, It is not, however, by the trans- 
fer of the same amount of capital by law, from one 
pursuit to another, that the aggregate capital and 
profits of national industry can be inere ased, but 
by the augmentation of capital, whether by saving 
or otherwise; and the radical defect of the restric- 
tive system is, that the tariff never augments cap- 
ital, but simply changes the pursuits in which 
it is invested, and therefore can never augment 
Waves, 


redu e 


On the contrary, it must, in the agyvregalte, 
de pre SS Wages, by preventing a saving of capital 
for the employment of labor and the increase of its 
wages, 

Qur arguments for low duties, as has heretofore 
been conceded by our most distinguished protec- 
tionists, insured the repeal of the British corn 
laws. Arguments here in favor of protection pre- 
sent to all nations the supposed benefits of restric- 
tion, and would therefore persuade them all to 
enact high tariffs. Our argument in favor of free 
trade appeals to all nations to reduce their duties 
on our products; whereas our aryuinents for pro- 
tection are reasons offered to all raise 
Our arguments would 
persuade them all of the mutual benefits of recip- 
rocal free trade, and teach the doctrine of interna- 


nations to 
the duties on our exports. 


tional unity of interest; whereas the other atlempts 
to prove that their interests are antagonistical, and 
will be best consulted by each inflicting the great- 
est injury upon the others, by bigh tariffs. The one 
would be read abroad in their legislative and ex- 
ecutive counctis, in favor of a reduction of duties 
on our products; the other would be quoted in 
favor of increasing such duties. 

High tariffs should be 
are the most effective. 


most useful where they 
Let us take the interior of 
New York, remote, not only from the ocean, but 


from ratlroads and canals. Now, if the duty were 
twenty per cent. on the Import arriving at the city 
of New York, or its vicinage, that city and its 
neighborhood, by the protective theory, should be 
more injured by the importation than the interior 
of the State, the freight to which, on many ‘oreign 
urticles might add twenty per cent. to the cost, 
making the whole enhancement of price forty per 
cent., and thus operating as a double protection in 
the mlerior, compared with the seaboard. Now, 
if the restrictive theory be true, the resident of the 
interior, beimg better protected—the tariff and 
freight on the foreign article operating as a double 
duty—should be more prosperous than the resi- 
dent of the seaboard. But the farmer’s products 
are hichest upon the seaboard, and lower at every 
pomt as we retire from it—lower at Albany and 
Dutialo; sull lower at Erie, Cleveland, Detroit, 
Chicago, Lasalle; whilst the price of all the farmer 
buys ts proportionally enhanced; and nothing but 
the fact that bis lands are che aper in proportion as 
they are remote from the foreign market enables 
him to sustain the competition, 

The protective system is agrarian, and a war 
upon property. [lt attempts to organize labor and 
capital by law, adding to the profits of one pursuit 
by reducing that of another. It is incompatible 
with the security of capital or labor, for capital is 
but the accumulation of the gains of labor; and, 
therefore, whatever destroys the security or profits 
of capital, results in an equal injury to labor. Be- 
sides its injurious effects upon industry, it is an 
arbitr wy and despotic power. And if the people 
should hecome accustomed to its exercise, looking 
for legislauve support and protection, it would ter- 
Inipate in a struggle for the division and distribu- 
tion by Congress, every year, of property, prokts, 
and capital, among the favored classes. No legis 
Jauon of man can change the law of capital and 
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wages, namely, that as capital augments, being 
the source from which wages are paid, there will 
be an increased demand for labor, and a conse- 
quent addition to its reward, Capital and wages 
are the weights in the opposite sides of the scale, 
vibrating under unchanging laws—wages ascend- 


ing as capital is augmented, and descending as | 


capital is reduced, If, then, we would augment 
wages, as every lover of mankind must desire, we 
must increase capital, which no tariff or organiza- 
tion of labor can etlect, although it may transfer 
capital from one pursuit to another—always di- 
minishing the aggregate profits, when the transfer 
is forced by law. 

The belief is erroneous, that as manufacturers 
increase in number, skill, capital, and products, 
they will perpetuate high tariffs. When they attain 
this condition, and their fabrics exceed the home 
demand, they will desire free trade to open to them 
the foreign markets. In England this is now the 
case,and their manufacturers are the great advo- 
cates of free trade, as our manufacturers in tme 
will be, and uluumately unite with all other classes 
in desiring the abandonment of all tariffs and cus- 
tom-houses, and the repeal of all restrictions on 
commerce. 


Congress having extended the revenue laws to || 


Oregon, and created Astoria the port for that dis- 
trict, the revenue cutter Cornelius W. Lawrence 


was ordered to that coast, under the command of 


Captain Alexander V. Fraser, an officer of talents, 
zeal, and fidelity. ‘The coast survey was also ex- 
tended there, and through its aid buoys will be 
located and lighthouses constructed, as directed by 
Congress. The revenue laws not having been 
extended to California, no duties could be collected 
there, but the department exercised all its authority 
by issuing the circular hereto annexed, (marked Y,) 
opening tree trade under the Constitution between 
its ports and those of the rest of the Union, at the 
same lime guarding the revenue from loss as far as 
practicable. It is recommended that besides Asto- 
ria, collection districts be authorized at San Diego, 
Monterey, Puget Sound, and San Francisco, on 
the Pacific. 

Our maritime frontier upon the Pacific is now 
nearly equal to our Atlantic coast, with many ex- 
cellent bays and harbors, admirably situated to 
command the trade of Asia and of the whole west- 
ern coast of America, whilst our coastwise trade 
between the Atlantic, the Gulf, and Pacific, must 
soon become of great value. Congress having 
directed this department to recommend such meas- 
ures as will increase our commerce and revenue, it 
is suggested that if we desire a lucrative trade, and 
augmented revenue from our Pacific coast, this 
object can best be accomplished by many addi- 
tional steamships upon that ocean, as well as upon 
the Atlantic and the Gulf. Beneticial as this sys- 
tem has proved upon the Atlantic and the Gulf, in 
augmenting our commerce and revenue, our ton- 
nage and navigation, it is sll better adapted to the 
Pacific, and the long voyages along its shores, and 
to Asia. This tranquil ocean, as indicated by its 
name, more subject to calms, is better adapted to 
steam than the more boisterous Auantic, and with 
less danger of injury to the machinery. The calms 
of the Pacific, so often retarding the sailing-vessel, 
make shorter and safer the voyage of the steam- 
ship; whilst at other periods the trade winds blow- 
ing for months conunuously in one direction, not 
allecting the course of the steamer, but forcing 
sailing-vessels so many thousands of miles out 
of their way, render steam necessary to the 
profitable navigation of thatocean. From all these 
causes, the Pacific must become the principal 
theatre of the peaceful triumphs of the great ex- 
pansive power of steam, and we must extend its 
use there, under our own flag, if we would desire 
to contend successfully with other nations for the 
tirade and specie of Asia and western America. 
Our imports from Asia, such as teas, silks, and 
chiefly costly articles, are still better adapted for 
the steamships than heavy products. ‘The time 


required in crossing twice the tropics and the | 


equator from our Atlantic ports to Asia, in the 
long voyage of the satling-vessel, is felt severely, 
not only in the loss of interest, and in the less 
rapid circulation of capital and realization of prof- 
its, but in the sull greater loss in arriving at home 
too late with the cargo, and thereby losing the 


/ market, or at least a beer price; and this loss of 
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time and interest, of price and markets, is ae 
in the return as in the outward passage, om 
The voyage by steam from our Atlantic ort 
Asia, by the route of Chagres and Panama 
a railroad to be constructed by private teens 
across the isthmus, would soon be accomplish, 
inca month, instead of three or four months ..; 
the gain of me in our coastwise trade bety,,. 
both oceans would be still greater. In ane... 
and in modern times, the cities and nations 
secured the trade of Asia were greatly e));), 
This has occurred successively with Tyre, Sid ‘ 
Carthage, Alexandria, Venice, Genoa, Lyc\, 
Amsterdam, and London; whilst this rich traf 
built up large cities even in the midst of Renene 
in the caravan route of the track through w; 
it passed. With our front upon both oceans ans 
the Gulf, aided by ®teamships, by low duties, y, 
by shortening the voyage by the isthmus route o¢ 
presented in my annual reports of December, Jssy 
and December, 1847, we may secure this eq,))) 
merce, and with it, in time, the command of 4) 
trade of the world. We may also extend oy 
commerce with all the countries bordering y» 
the coast of Western America, richer than , 
others in the precious metals, and abounding jy 
‘articles which we desire but do not produce ; whiils 
new and vast markets will be opened there for py, 
products and manufactures, and the number ayj 
profits of our whale ships greatly increased. [js. 
tant now as are our possessions upon the Pacif ; 
if we would desire to extend to them the benefis 
and blessings of the American Union, and ynie 
them with us in the bonds of an ever augmenting 
commerce and intercourse, there is at  presey; 
nothing but steamships that can perform these 
important duties in connection with a railroad 
across the Isthmus of Panama. Such a roa 
would always be useful for our trade from the At. 
lantic and the Gulf with the western coast of Amer- 
ica, and, at least for heavy products, with Asia, 
and especially with that portion of it near to or 
south of the equator, with the islands in the In- 
dian Ocean, and with Australia. Even at some 
distant period, a railroad should unite the Atlantic, 
the Gulf, and the Mississippi, with our harbors 
upon the Pacific. That such a road will be made 
at some future period, upon the most practicable 
route, is not doubted; although, from the time and 
capital required, its completion unfortunately may 
be remote; but the railroad which private enter- 
prise could build within a year or two across the 
isthmus, would answer all our present purposes, 
and would at once bring New York within ten 
days of the Pacific, and within thirty days of 
China, and New Orleans still nearer ; maintaining 
also the important communication between our 
own harbors on the Atiantic, the Gulf, and the 
Pacific. 

The estimates required by law from this depart 
ment for the revenue likely to accrue from foreign 
commerce with all our ports, including those upon 
the Pacific, must depend upon future events. I 
private enterprise should soon construct the rail- 
road across the Isthmus, if an adequate number of 
steamships in continuation of the beneficial system 
already commenced should facilitate the trade 
between Asia and our Pacific ports, bringing them 
within twenty days of China, with the best steamers 
in sufficent number, starting at regular periods from 
the Atlantic and the Gulf to Chagres, and from 
Oregon and California to Panama, to Asia, and to 
the whole western coast of America, the commerce 
of all our ports would be incalculably increased, 
and the revenue collected on the Pacific rise in & 
few years to several millions of dollars per annum. 

Nor is it only with these nations of Asia, with 
whom we already have treaties, that the steam- 
ship would increase our commerce; but it would 
introduce it, together with diplomatic relations, Into 
vast regions of the Eust, with whom we have 
formed no treaties, estimated to contain one hun- 
dred and thirty-five millions of people. Many 0 
these are large and populous empires, abounding 
in specie, and many articles which we need, but 
do not produce, and desiring also our products 
and manufactures in exchange. Among those 
empires with whom we have no treaties, and litte 
or no trade, are Persia, Corea, Cochin China, 
Birmah, and Japan, with whom nothing but the 
steamship can successfully introduce our =e 

' meree. Among thes¢ is Japan, highly advance 
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, civilization, containing fifty millions of people, 
genarated but two weeks by steam from our western 
aast. [ts foreign trade is now nearly confined to 
two Dutch vessels, although it is separated from 
Holland by eighteen thousand miles, and from our 
Pacific coast only by 4,500 miles. Its commerce 
can be secured to us by persevering and peaceful 
eforts. Our steamships would pass on their way 
,) China, through the narrow channel separating 
the two great islands composing the empire of 
Japan,"monthly or weekly, in sight of both their 
coasts, and by thus familiarizing them with our 
mercantile marine, extending their knowledge, 
overcoming their prejudice, and opening to them 
new views of their own true interests, would soon 
ynseal their ports to our commerce. 

The acquisition of our immense coast upon the 
Pacific, and the introduction there of our steam- 
chips, especially when private enterprise shall 
ypite the oceans by an isthmus route, would, as 
remarked in my annual report of December, 1846, 
« pepolutionize in our favor the commerce of the world, 
‘and more rapidly advance our greatness, wealth, and 

nower than any event whieh has occurred since the 
adoption of the Constitution.” The same great 
subject was again referred to in my annual report 
of December, 1847, as *‘a new commercial era,’’ 
requiring “* ocean steamers in addition to sailing ves- 
els’ as connecting us ‘with China, containing 
nearly one-third of the population of the globe.”’ 

Our ports upon the Gulf, with those upon both 
oceans fronting upon Europe from the east and 
Asia from the west, occupying the central position 
between all the continents of the globe, nearer to 
them all by convenient routes than any other na- 
tion, including an easy access to the whole interior 
of our own country,—we want only the ocean 
steamships of adequate strength, speed, and num- 
bers, to give to us the command of the trade of all 
Nor should we forget, that in carrying | 
our trade among the great and populous nations 
of Asia, and facilitating intercourse with that vast 
region, passing from coast to coast in the short 
period of twenty days, with monthly or weekly 
steamships, the light of Christianity, following the 
path of commerce, would return with all its bless- 
ings to the East, from which it rose. 

In those regions commerce must be the pre- 
cursor of Christianity—commerce, which teaches 
peace and intercourse between nations; which de- 
clares that man is not the enemy of man, nor na- 
tion of nation, but that the interest of all countries | 
and of all mankind are identical, and that they will '| 
all advance most rapidly under the genial influence | 
ofan unrestricted reciprocal trade and intercourse. 

By our recent acquisition on the Pacific, Asia 
has suddenly become our neighbor, with a placid 
intervening ocean, inviting our steamships upon a 
track of acommerce greater than that of all Europe | 
combined. This commerce is ours, if our mer- | 

ants and Government should, by their united 
energies, secure for us with Asia a rapid and fre- | 
quent communication by steam. Our products | 
and our manufactures, and especially our coarse 
cotton fabrics, are precisely what are desired by 
several hundred millions of their people, who will 
send us back in return their specie and their rich 
productions, so few of which are raised within our 
‘mits. From our coast on the Pacific, as well as | 
from the Gulf and the Atlantic, and the Isthmus 
route, we would be much nearer to the west coast 
. America, as well as Asia, than any European 
Power; and with the best steamships in adequate 
number, with the greater certainty of the voyage, 
ofthe period of arrival and departure, and economy 
of time, and saving of interest, and with diminished 
Cost of carriage, we would ultimately supply the 
western coast of America, as well as Asia, with 
cur products and manufactures on better terms 
than any European nation. We would in time 
receive the productions of the East in exchange, 
not only for our own consumption, but to be ware- 
housed in our ports as entrepéts for the supply of 
Europe. And so far as European fabrics should 
reach Asia and the western coast of America, 
they would ultimately pass chiefly through our 
lands as factors, and in our vessels, events which 
would very soon give us the command of the trade | 
and specie of the world. From these great events 
the whole country would derive vast benefits, but 
especially the city of New York; it would become 


navons. 
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merce of the world; the centre of business and ex- 
changes; the clearing-house of international trade 
and business; the place where assorted cargoes of our 
own products and manufactures, as well as those of 
all foreign countries, would be sold and reshipped; 
and the point to which specie and bullion would 
flow, as the great creditor city of the world, for the 
adjustment of balances, as the factor of all nations, 
and the point whence this specie would flow into 
the interior of our country through all the great 
channels of internal trade and intercourse. With 
these great events accomplished, and with abun- 
dant facilities for the warehousing of foreign and 
domestic goods at New York, it must eventuallly 
surpass in wealth, in commerce, and population, 
any European emporium; whilst, as a necessary 
consequence, all our other cities, and every portion 
of the Union, and all our great interests, would 
derive corresponding advantages. Our merchants, 
as must have been expected in any new enterprise, 
encountered some difficulties in putting their first 
lines ot steamships into full and successful opera- 
tion, but these obstacles they are rapidly over- 
coming. They encountered similar difficulties in 
the commencement of their first line of packet- 
ships, which soon, however, outstripped those of 
all other countries; and the same success, with a 
liberal governmental policy in the outset of their 
great enterprise, will soon follow, as regards their 
ocean steamships. 

In view of the rapidly augmenting trade between 
our ports on both oceans, | recommend that an act 
be passed by Congress, under which all products 
and fabrics may cross the Isthmus of Panama, 
under the provisions of Our most important recent 
treaty with New Granada; that foreign goods may 


| be taken from our warehouses, and landed in our 


ports on either ocean, or the Gulf, in the same 
manner that goods now warehoused in any port 
may be taken into and re-warehoused in another. 


| To prevent frauds on the revenue, it will be neces- 
| . - 
| sary to provide for the appointment of agents or 


consuls to reside at Chagres and Panama, in the 
same manner as now authorized by Congress in 
regard to Chihuahua, under the act of 3d of March, 


'| 1845. 


If this should not be done, our commerce will 


|| be forced twelve thousand miles out of its course, 
through the long voyage around Cape Horn. ‘The 


drawback of the duues on foreign goods exported 


| to Chihuahua, by the routes of Missouri, Arkan- 


sas, and Red River, should be extended to that by 
the Rio Grande, as well as to such other routes 
through ‘l'exas as may be found safe and pract- 
eable. A port of entry should be established at 
the mouth of the Rio Grande, as well as at such 
other points on that river as may be necessary to 
guard our revenue laws from invasion on that 
frontier, and to secure the interior trade with Mex- 
ico. The drawbacks of duty should also be al- 
lowed on goods exported to Monterey and Salullo, 
and perhaps other important interior towns in 
Mexico, on the same considerations as are now 
applicable to Chihuahua, In recommending the 
regulations before referred to, for the transit of 
yoods across the Isthmus of Panama, | would 
respectfully suggest the extension of the same 
privileges to the routes by the Mexican isthmus 
of Tehuantepec, by Lake Nicaragua, by the Kio 


' Atiato and San Juan, to go into effect whenever 


the same right of transit can be obtained from ocean 
to ocean. Some, if not all of these routes, may 


| be traversed by railroads, and may become import- 
‘ant, as well as that by Chagres from Panama, for 
our foreign and coastwise commerce between the 
| two great oceans, as well as for the interior trade 


with Mexico, New Granada, and Central America; 
and the t#ansit by the Mexican isthmus would 
be highly advantageous to the whole country, but 
especially to the valley of the Mississippi and its 
great depét, the city of New Orleans, so near the 
Pacific, by that new and important route. In con- 
nection, also, with our supply of the precious 
metals from the interior of those countries, as well 
as from Peru and Chili, and the transportation of 
our own gold and other minerals from California, 
these routes may all become useful. 

The collector of San Diego should be authorized 
to appoint a deputy at some point in our territory 
as near as may be to the junction of the rivers 


Gila and Colorado, at the head of the Gulf of | 
the depét, and storehouse, and entrepot of thecom- |! California, with a view to our future trade on that |, 
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gulf, as authorized by the recent treaty with Mex- 
ico, in connection with Lower Califernin and the 
adjoining Mexican States, Sonora and Sinaloa, sa 
rich in the precious metals, and containing the 
Important ports of Guayamas and Mazatlan. 

I renew the recommendation heretofore made by 
me, for reciprocal free trade between the Canadas 
and the United States, in all articles of the growth, 
manufacture, or production of either country. 

I recommend also the passage of a law tendering 
a similar reciprocity to Mexico. [tis known that 
the Canadas, with the consent of Great Britain, 
(and it ts believed New Brunswick also, adjoining 
New England,) would cheerfully accept this reei- 
procity. 

The advantages to the Canadas would be vreat, 
as well as to our ports on the Lakes, the St. Law- 
rence, and the Atlantic, accompanied by increased 
tolls and business on 
and canals. 

With our neighboring Republic of Mexico, now 
revising her taritf, so rich in precious metals and 
dye-stutls, and other raw material of manufacture 8, 
with whom it is our true interest to encourage the 
most friendly relations, and reciprocal and unre- 
stricted commerce—although she may not at once 
enact a reciprocal statute, yet it is clearly her 
interest to do so; and with such an offer standing 
upon our statute book, it would receive the atten - 
tion of that republic, and in ume be adopted; and, 
meanwhile, it would present to Mexico the best 
evidence of our anxious desire to maintain with 
her the most friendly relations, together with free 
and reciprocal commerce and intercourse. 

The Mexican tariff prepared by this department 
and enforced by the Presideat of the United States, 
with a view of military contributions in Mexico, 
added several millions of dollars to our means 
during the recent contest, as well as aided the 
credit and loans of the Government. It was anew 
but most salutary example set to belligerents in all 
future wars, not to destroy their own commerce 
and that of neutral and friendly Powers, by em- 
bargoes, and blockades of the ports of the enemy; 
but to diminish the evils and losses of wars, by 
encouraging our own commerce, and that of all the 
rest of the world, with the enemy's ports at more 
moderate duties, at the same time devolving upon 
our enemy, instead of our own people, as large a 
portion as practicable of the burdens and expense 
of the contest, so as to bring it to a speedy and 
honorable conclusion. 

This example so favorable to neutral nations, 
mitigating so much the losses of wars, substituting 
commerce instead of embargoes and blockades, 

vas viewed with high satisfaction by all the Pow- 
ers with whom we were at peace, and is believed 
at the same time to have had no inconsiderable 
influence in accelerating the peace with Mexico, 
This, measure was a step in advance of the prog- 
ress of commerce and civilization. It was an ex- 
ample worthy to be set to all nations by the United 
States, and was so warmly approved by all coun- 
tries, that if, unfortunatety for mankind, wars 
should hereafter occur, and especially a general 
European war, (the danger of which many appre- 
hend to be imminent,) this American precedent 
would probably be adopted by other Powers leav- 
ing al! »orts of the enemy open to neutral com- 
merce, and the consequent gain to our country 
incalculable. 

We should not only have gained the great prin- 
ciple for which we have so long contended, that 
free ships make free goods, in trading with the 
ports of a neutral when in her own possession, but 
we should also terminate the system of actual as 
well as paper blockades, and leave our commerce 
uninterrupted in the ports of all the belligerents. 
This consideration is rendered more momentous 
by the fact, that our future position, it is hoped, in 
all time toa come will be that of a neutral, and that, 
as the result in part of our wonderful military 
power displayed in our recent glorious achievements 
and unparalleled victories, as well as from the de- 
velopment of ourextraordinary moneyed resources, 
(more than one hundred millions of dollars having 
been offered by our own capitalists, at a premium, 
for a Government six per cent. stock, upon adver- 
tisements for less than one-half of that sum,) we 
shall be permitted to enjoy hereafter the blessings 
of uninterrupted peace with all the world. 

Among the important results of that reduced 
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Mexican tariff, as prepared by this department, 1s 
the light thrown by its operauons upon the com- 
merce and revenue of Mexico, and the demonstra- 
tion that both would be augmented by its provis- 
ions. So strong has been the effect produced, that 
@ proposition to remove the prohibitions on nearly 
all our exports to Mexico, existing under the old 
system, was carried in one House at the recent 
session of the Mexican Congress, leaving, it is 
hoped, only the details to be perfected at some 
future session; a measure that would open new 
markets to our products and fabrics, prove highly 
beneficial to Mexico, and unite the neighboring 
republics in the more intimate and friendly rela- 
tions of an ever-increasing reciprocal commerce 
and intercourse. 

I renew the recommendation contained in all my 
annual reports for the establishment of a branch of 
the mint of the United States at the city of New 
York. That city, our great commercial metrop- 
olis, is advancing to its ultimate position (so im- 
portant to the w hole country) as the emporium of 
universal commerce, the centre of international 
exchanges, and the storehouse of the products of 
the world. ‘To attain this result, we must secure 
for our great emporium (in competition with for- 
eign cities) the command of her due proportion of 
coin and bullion. Now, it is clear, that where 
bullion e¢annot be comed, and no recoinage can 
take place, this cannot be accomplished. America 
is the great continent of the precious metals; they 
are now found in extraordinary quanuties in our 
own Union,-and to a vast extent in countries ad- 
jacent; yet nearly all this coin and bullion are 
diverted to other countries, and especially to Great 
Britain, being one of the chief instruments in aid- 
ing that country in maintaining her command of 
the business of the world. By steamships, and 
by exports of her own products and fabrics, she 
accumulates coin and bullion in London, und pro- 
vides for their coinage and recoinage in the least 
time, and without expense; and yet, ln our com- 
mercial emporium, we have no mint, or even a 
branch mint, for the important process of coinage or 
recoinage. If we would command the commerce of 
all nations, it must be through some one American 
commercial emporium, the great centre of our own 
trade and business. ‘The history of our trade de- 
monstrates that some such great pointis indispens- 
able to enable any nation to command universal 


commerce; and that such concentration at some | 


one city, instead of injuring other cities or parts 
of the same country, is of immense benefit to all, 
There cannot be two or more financial centres of 
the foreign commerce of any one nation, any more 
than there can be two or more centres of a circle. 
‘The same principle of the centre of trade of a nation 
applies to the trade of the world. There can be but 
one such centre for the world, and but one for each 
nation, Which, in this country, from natural causes, 
must be New York, where the compeution must 
soon commence with foreign cities for the control 
of international commerce. Now, as the com- 
mand of the specie of the world 1s of immense 
benefit to our whole country, and can only be se- 
cured by making one of our own cities the centre 
of universal commerce, it is indispensable to 
suceess in this great American enterprise, that 
specie and bullion should be invited from all the 
world to New York, not by any unjust advan- 
tages, bur by giving to it equal faciliues with our 
other cities for coinage and recoinage, 

lt is not for New York merely, or for its com- 
merce, that this mint is desired, but for the benefit 
of the whole Union. ‘The storehouse of the goods 
and products of the Union must become the store- 
house of its specie: where the commerce and goods 
are, there the representatives of their value must be 
xlso; and there also should be every facility which 
a mint would give for increasing their circulating 
values, and for bringing them into immediate and 
active use inany form which might be desired. Lt 
is in vain to say that the specie or bullion brought 
by our commerce to New York can be sent toa 
distant point where there is a mint, with but little 
delay, risk, or expense. It is clear there must be 
some risk, delay, and expense, operating as a tax 
on the business of our commercial emporium, and 
to that extent rendering unequal her contest with 
European cities for universal commerce. Coinage 


and recoinage should be immediate, without any | 


risk, expense, or delay; and it might be said as 
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regards merchandise, with nearly the same truth as 
is urged in the relation to specie, that it would be 
no injury to the commerce of the Union if light and 
costly articles would be sent at but trifling expense, 
risk, or delay, from New York to some distant 
city, there be stamped, marked, or labeled, and 
returned to New York for sale and distribution in 
the general markets of our own country or of the 
world. It seems to be forgotten by those who pre- 
sent such arguments, that in a great commercial 
capital, where business to the amount of millions 
of dollars is transacted from ten to three o’clock, 
how important time is, where the delay of a day, 
nay, often an hour, may be most disastrous, and 
change the balance of profit to loss. Merchants 
and men of business should be permitted to ex- 
change their bullion or foreign coin for American 
in a few hours or moments, as could be done ata 
mint, or receive at once mint certificates of deposite, 
which often might be to them of the greatest im- 
portance. 
one great branch of commerce indispensable in the 
transaction of business, and especially of interna- 
tional exchange, already exists to a great extent 
in New York, but is limited, in diffusing its benefits, 
to American commerce and exchanges, by the want 
ofa mint. Now, it is subject to expense, risk, and 
delay, to put into a form for circulating value, that 
delay being itself a great loss of capital; whilst the 
foreign coin, consisting of denominations unknown 
to the great body of our people, is almost useless 
for the purpose of general circulation. It is the 
rapidity of the circulation of coin that gives it its 
chief value, and accumulates capital by the speedy 
realization of profits. And the American eagle or 
half eagle, and one other decimal coinage, might in 
a few months perform more of the functions of 
money, and pass more rapidly through a greater 
variety of hands, than if it were in some foreign 
and unknown coin, which would not circulate 
among our people. Hence itis that a mint at New 
York, to give activity to our specie circulating capi- 
tal, by converting it at once into American coin, 
would be of vast importance to the whole Union. 

Credit, when based on real capital, is highly 
beneficial to the commerce of the country; and 
specie is one of the main pillars upon which credit 
can repose with assured confidence. And we must 
have that specie as the basis of such a credit at 
our commercial emporium, if we indeed desire to 
make it the centre of international exchanges. 

With a view to augment the circulation of our 
own coin in our own country, this department has 
arrested, as far as practicable, the payment of 
foreign coin out of the treasury, requiring it to be 
recoined into American coin, by which means it 
has been enabled, between the Ist March, 1845, 
and the 30th October, 1848, to coin at our mints 
(per table K) the sum of $38,717,709 22, which, 
from the Ist of March, 1845, to the Ist of March, 
1849, must exceed $40,000,000—being a larger 
sum than was coined in thirty-eight years preced- 
ing, from 1793 to 1830, inclusive. 

3ut whilst the department will have coined from 
the Ist March, 1845, to Ist March, 1849, more 
than $40,000,000, the amount would have been 
augmented to the extent of several millions of dol- 
lars every year, if there had been a branch of the 
mint at the city of New York. This is proved by 
the fact, that most of the foreign coin sent from 
New York and other points to Philadelphia for 
recoinage, has been that portion which was re- 
ceived for Government dues, and transferred main- 
ly, not by the people or merchants, but by the 
order of this department, from the several Gov- 
ernment depositories; and but little coin compar- 
atively has gone from New York, transmitted 
voluntarily by individuals for recoinagePto Phila- 
delphia. Individuals will not, to any great extent, 
subject themselves to the risk, expense, and delay 
of this process; whereas the whole of the coin and 
bullion, amounting to many millions of dollars, 
that come to New York by the operations of com- 
merce or by emigration, now a very large sum, 
would all be changed into American coin, if there 
was a mint at that city. 

Having no branch at the great centre of Amer- 
ican commerce, our mint, notwithstanding the 
great ability and fidelity with which its business is 
conducted at Philadelphia, is not, to the extent it 
should be, the mint of the people, and convenient 


The trade in bullion and specie, in itself | 
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and especially the large amount brought by e 
grants into the Union, estimated at eight millio s 
per annum; but is used chiefly, so far as am ~ 
other cities, for that of the Government; wie 
it ought to be the mint of the Government ay 
people, and for the benefit of both, and can on 
fully become so by the location of @ branch as pe. 
ommended. The amount of foreign coin recoined 
at Philadelphia, from Ist March, 1845, to in 
November, 1848, on transferred orders or deposite 
by officers of this Government, directed by a 
was (per table Q, hereto annexed, $11,463,}5)_’ 
being nearly equal tothe whole remaining cojjyaop 
there, during the same period, including plate aig 
bullion. 

The branch mint would be most Important ag 
auxiliary to the operations of the constitutiona| 
treasury, for the present assistant treasurer , 
New York would then become the treasurer of ;),, 
branch mint, and perform both functions prec Saal 
as is now done at Philadelphia and New Orlean. 
saving the expense of an increase of Officers, nding 
venting double entries and payments, and simpli. 
fying the operations of the Government, and sayin: 
to the Government and the merchant the risk aya 
cost of the double custody and transfer from the 
collector to the assistant treasurer. From the |s; 
January, 1847, to 30th November, 1848, the mer. 
chants of New York paid to the collector (per tabje 
L) for duties the sum of $35,360,678 36 in specie 
being two-thirds the aggregate payment in specie 
for duties in the Union. Yet whilst the Goverp. 
ment exacted from these merchants this immense 
sum in specie for duties, it refuses them even 
branch of the mint where bullion can be coined, or 
foreign coin recoined, the mere establishment of 


at 


which would attract there so much specie, and 


render the payment of this large amount so much 
more easy. ‘The amount of specie received by the 
assistant treasurer at New York, from the st 
January, 1847, to 30th November, 1848, was 


i $57,328,369; and the coin disbursed by him there, 


during the same period, was $55,496,269; making 
an aggregate of $112,824,638, (per table R.) With 
a branch mint at New York, the transaction of 
business would be undisturbed by the operations 


_of the constitutional treasury. 


It is true, that even with such a branch there, 


_ the collection of duties in specie would operate as 


a check, not upon the issues, but upon the over. 
issues of their banks—a gentle and naost useful 


_ check, restraining their over-issues, and mitigating, 


if not preventing, those revulsions which are sure 


| to ensue when the business of the banks, and, as 


a consequence, that of the country, is unduly ex- 
tended. Credit is useful, and most abundant only 


| when it is based upon capital and specie, and a 


legitimate business and commerce. But when it 
is stretched beyond those limits, it necessarily pro- 
duces revulsions, disastrous not only to the parties 
involved, but to the commerce and business of 
the whole country. It is this fatal tendency to 
over-issues, and the too great and dangerous ex- 
tension of their business, which constitutes the 
greatest objection to our banking system; and 
those banks which are based on sound capital, and 
desire to conduct their business advantageously to 


| themselves and to the country, ought to rejoice 


that such others as would transcend these limits 
are checked and restrained by the demand for 
coin, created by the specie-receiving and specie- 


circulating constitutional treasury. 


During the year 1847, when more than twenty- 
four millions of specie were brought into the coun- 


try, and to a great extent paid in for duties and 


loans to the Government, had this coin gone into 
the banks—as under the old State bank deposite 
system, to a great extent it must—and have been 
made the basis of an inflated currency, far exceed- 
ing that of 1836, it would have been followed, 
upon the sudden fall of the price of our breadstufls 
and staples, and the turn of exchange, and flow of 
specie out of the country, by a revulsion more dis- 
astrous than that of 1837. The fall would have 
been from a greater inflation to a lower depression, 
the intensity of the disaster being augmented by 
the loans and expenses of a foreign war, by the 


drain of specie to sustain immense armies in for- 


‘eign countries, by depreciation of Government 


loans and the fall of the Government credit. The 
public credit, under that system, being inseparably 


for the coinage ef their bullion and foreign coin, |; eonnected with that of the banks as its depositories, 
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npn their paper, its credit must have fallen with 
that of the banks, as happened in 1837, and during 
the war of 1812; and loans for specie (which were 
indispensable) could only have been obtained,as 
they were during that war, at ruinous discounts, 
amounting to millions of dollars per annum. In- 
stead of these sacrifices, the public credit was 
maintained throughout the war, and its stocks sold 
for high premiums instead of ruinous discounts; 
the total premium realized by me for the Govern- 
ment being $555,511 39 A system which has 

erated so beneficially, both in war and in 
eace, must, in the main, be wise and salutary; 
but it would be still more so, if the amendments 
heretofore recommended by the department were 
adopted, especially as regards the securities for 
Jisbursements, (without which the system is not 
safe,) and the establishment of a branch mint at 
New York, as a most important anxiliary. 

With these amendments, affecting none of the 
principles of the bill, and especially its specie 
receiving and specie circulating clauses, it would 
so commend itself to the whole country, and prove 
so beneficial to its industry, commerce, and busi- | 
ness, as to become our settled policy, undisturbed 
by complaint or opposition from any quarter. 
“Annexed will be found tables (marked U and V,) 
communicating, in compliance with the 22d sec- 
tion of the act of the 28th of January, 1847, the 
information required by that act as regards the 


the Government having no specie, and depending 


issue, redemption, purchase, and reissue of treas- | 
ury notes. Statement W shows the payments | 


into the treasury on account of the loan of 1848. 
Statement X shows the amount of specie paid into 
the treasury from all sources, from the Ist of Jan- 
vary, 1847, to the 31st of October, 1848, amount- 
ing to $91,484,823 55; and the disbursements in 
specie, during the same period, amounting to 
692,142,512 39; making an aggregate, during that 
period, of receipts and disbursements in specie, 
of $183,627,335 94. ‘ 
Under the act of the 3lst of March last, autho- 
rizing a loan for a sum not exceeding sixteen 
millions of dollars, the department, on the 17th of 
April last, and for sixty days thereafter, advertised 


the proposals, as per copy hereunto annexed, | 
marked S. This advertisement was published for | 
sixty days, not only in the several newspapers in | 
this city, but also in the papers publishing the | 


laws as authorized in each of the States; and, with 
a view to more extensive circulation, in each of 


the daily papers of the principal cities of the | 
Union. The proposals were also made known to || 


our ministers and consuls in the principal cities of 


Great Britain and the continent, wherever it was || 
believed the premium might-be enhanced, and bids | 


extended by their efforts. The notice was not 
inserted in the newspapers until the 17th April, 
because, by the third section of the act, it was 
declared that the advertisement should be pub- 
lished ‘* not more than sixty, nor less than twenty 
days from the time of the first insertion of said 
advertisement in one or two newspapers in the 
city of Washington.” If, then, upon the day the 
law passed, or the day succeeding, the loan had 
been advertised, the time for opening the proposals 
must have terminated by the last of May or first 
of June, The department, however, upon the 


bility the intelligence of the ratification could not 
reach here by the last of May or the first of June, 
but that it would be received before the middle\of 


June, and consequently, if the advertisement were | 


immediately inserted and the proposals opened 
by the last of May or the first of June, the 
Government, in the absence of the news of the 
ratification of the treaty by Mexico, would neces- 
sarily sell the loan upon much less advantageous 
terms, and at a probable sacrifice of several hun- 
red thousand dollars of premium to the Govern- 
ment. Under these circumstances, the department 
‘ssumed the responsibility of delaying inserting 
the advertisement until the 17th of April, allowing 
the longest period from that date authorized b 

aw for opening the roposals, namely, the 17t 

of June, some days before wiiich period I was 
confident that official intelligence of the ratifica- 
a " Mexico, of the treaty would be received 
‘ere. The result justified these anticipations. The 
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intelligence of the ratification of the treaty was not 
received here by the last of May or first of June, 
nor in fact untila few days before the 17th of June, 
when it was immediately made known officially, 
by telegraph and otherwise, and the Government 
received the full benefit, in negotiating the loan, of 
the universal knowledge of the final ratification of 
the treaty of peace with Mexico. Upon the 17th 
of June, at the appointed hour, the seals were 
broken and the bids opened by the Chief Clerk of 
this department, in my presence and that of the 
bidders and the public, the bids recorded, and the 
loans awarded, of course, to the highest bidders. 
The total amount bid, together with the names 
of the successful and unsuccessful bidders, will be 
found in the statement hereto annexed,marked M. 
The whole premium obtained on that stock, it will 
be perceived, was $487,168 66, which was the 
more extraordinary, inasmuch, on reference to the 
prices current, it will be found that the entire sale 
of the sixteen millions of stock, in a single day, 
exceeded the rate at which the Government six per 
cent. twenty years’ stock, exclusive of interest and 
brokerage, was then selling in small sums in the 
market. 
It being made by law the duty of this depart- 
| ment to devote its attention to ““ THE SUPPORT OF 
PUBLIC CREDIT,’ as well as to ‘the improvement 
| and management of the revenue,’’ it is proper to re- 
| mark, that this Government has paid punctually at 
all times the public debt at its maturity, as well 
as the accruing interest, never suspending fora 
moment of time in the discharge of either when 
due. Such has been the attachment of the Amer- 
ican people to this the Government of their choice, 
such their regard for honor and good faith, that 
however severe the trial or sacrifice, they have 
liquidated, as they fell due, all the debts of the 
Union. 

A table, certified by the Register of the Treasury, 
is hereto annexed, marked N, showing our popu- 
| lation from 1790 to the present period every year; 

our debt; our receipts from'tloans and treasury 

notes; our revenue each year, exclusive of loans 
and treasury notes, as well as from these loans and 

notes; and the principal and interest of debt paid 
each year, as well as the total amount. It is an 

official record, which every American may read 
| with pride and satisfaction. It shows, that when- 

ever it was necessary to pay the debt, and sustain 
|, the honor of the country, the people cheerfully 
submitted not merely to duties on imports, but to 
| direct taxes and excises to the amount of many 
millions of dollara every year; and that even when 
| our population was sparse and our moneyed re- 
sources extremely limited, the debts of the coun- 
| try were always punctually discharged after the 
adoption of the Constitution, both principal and 
interest, at their maturity. 

In 1790 we assumed the debt of the Revolution, 
determined that the honor of the nation should be 
preserved stainless and unsullied. That debt then 


to population, and nearly six times greater, accord- 
ing to population, than our present debt. At that 
| date, the country, exhausted by a seven years’ war, 
and weakened by internal difficulties growing out 


had scarcely commenced her onward career to 


| voluntarily assumed as a matter of honor, and it 
was paid, including principal and interest, punc- 
tually, without failure or suspension. 

Again, at the close of the war of 1812, our debt 
in 1816 was $127,334,933 74, a portion of it bear- 
ing an interest of 7 per cent.; yet that debt also 
was not only fully paid in 1836, both principal and 
interest, but the Government, after liquidating all 
its engagements, had a surplus left in the treasury 
| of $28,101,644 91, which was deposited with the 
| States for safe-keeping, who may be called upon 
to return it to the Government of the Union, should 
the emergency ever require its use; which is most 
improbable. At that date, the country had been 
exhausted by a prolonged and severe struggle with 








almost annihilated by blockades and embargoes. 


Its population then was 8,678,000, and conse- | 


eens according to population, the debt of that 
|| date would be equivalent to a debt at the present 
\| period of upwards of three hundred an 


greatness, wealth, and power; yet this debt was | 


eight 
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| assumed was $75,463,476 52, being equal to adebt | 
| at this date of more than $377,000,000, according | 


ll of the feeble character of the old Confederation, | 
information before it, felt persuaded that the treaty | 
of peace which had been approved by the Senate, | 
would be ratified by Mexico; but that in all proba- 


| 


|| the greatest Power of the world, and its commerce | 
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millions of dollars, or nearly five times as great 
as our present debt; yet that debt of 1816 was 
not only punctually paid within twenty years 
thereafter, but a surplus, as we have seen, of more 
than twenty-eight millions of dollars deposited 
with the States. If, then, in twenty years, under 
such circumstances and with such a population 
and resources, we could pay a debt of that mag- 
nitude, and have a surplus of twenty-eight mil- 
lions, within how short a period may we liqui- 
date our present engagements? By reference to 
this table, it will be seen that from 1790 to the 
present period, including the reimbursement of 
treasury notes, we have paid a public debt, inclu- 
ding interest, amounting to atotality of upwards of 
five hundred millions of dollars. By reference to 
the same table, it appears that our revenue, during 
the same period, derived from sources other than 
loans or treasury notes, was upwards of eleven 
hundred and thirty-six millions of dollars. It will 
be perceived that our present debt, including the 
whole of the loan yet to be paid in, and deducting 
the purchase directed by this department of about 
$900,000 of the public debt within the last few 
weeks, would be about $65,278,450 41, (see table 
O,) but to which must be added about $26,000 for 
Mexican and bounty land scrip. Our whole debt 
including the loan yet to be paid in, is not a six- 
teenth part of the debt of Great Britain, and less 
than one-half the annual interest of that debt. 

According to a table of the Commissioner of the 
General Land Office, hereto annexed, marked P, 
it appears that our whole public domain unsold 
amounts to 1,442,217,837 acres, which, at the 
present minimum price of $1 25 per acre, would 
make an aggregate value of $1,802,772,296. Re- 
garding them, however, including our mineral 
lands, at twenty-five cents per acre, they would 
yield $360,554,459. Large as is this sum, our 
wealth asa nation would be more rapidly increased 
by the sales of all our agricultural lands at the low 
rates, not exceeding twenty-five cents per acre, in 
small farms to actual settlers and cultivators, and 
thus, by enlarged products and exports, insuring 
increased imports and augmented revenue. 

As itisobvious, even with liberal appropriations, 
that our revenue from lands and customs will enable 
us to pay the public debt before its maturity, I 
present the following suggestions for the consid- 
eration of Congress: The great mass of our public 
debt, exclusive of treasury notes, consists of five 
per cents, redeemable in 1853; of six per cents, 
redeemable in 1856, 1862, 1867, and 1868; and the 
military bounty land scrip, bearing six per cent. 
interest, redeemable at the pleasure of the Gov- 
ernment. Of this sum the department, as at pres- 
ent authorized by law, can purchase at its dis- 
cretion, when the means will permit, the five per 
cents and the six per cents redeemable in 1856, 
1862, and 1868; the military bounty land scrip, 
bearing six per cent. interest, and 1s redeemable 
at the pleasure of the Government. No — 
however, is given to the Secretary of the T'reas- 
ury to purchase this debt, although Congress 
may authorize the department to liquidate it at 
any time, without paying any premium or ad- 
vance, and I advise such authority to be given, 
to take effect at any time after the first of July 
next. As regards the debt of twenty-eight millions 
of dollars arising from treasury notes and stock 
authorized by the act of 28th January, 1847, the 
Secretary of the Treasury has no authority to pur- 
chase treasury notes orstock, except at par. When 
this act was pending before the two Houses of 
Congress, this department recommended that this 
debt should be placed upon the same footing as 
those which preceded, by delegating the authority 
to the Treasury to purchase any portion of it, 
including the treasury notes at the market rate, 
above or below par. Among other reasons which 
influenced the department in this recommendation, 
was the fact, that such a provision would make the 
debt more valuable to the purchaser when it should 
be sold by the treasury, and therefore increase the 

remium which could be obtained by enlarging the 
number of bidders for it hereafter, namely, the 
largest probably of all purchasers, the Government 
itself, and the absence of this provision diminished 
the premiums, the department was enabled to ob- 
tain upon this loan. It is obvious, that if we have 
the means to purchase the public debt before ita 
‘maturity, it should be done rather than pay the 
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interest; and it is aleo clear. that as the amount 
which can be pure hased by the Government Is in- 
creased, especially to the great extent of twenty- 
éight millions of dollars, the treasury can make 
the purchase upon better terms, by enlarging the 
number of competitors Ww ho could sell to itour own 
stock. Under these circumatances, | recommend 
that the Treasury Department be authorized to 


purchase at the market rate, at any time when its 


means will allow, after the Ist of July next, any 
portion of the debt of twenty-cicght millions, autho- 
rized by the act of 28th of January, 1847, telading 
treasury notes, if any should remain unfunded. 
This is the more necessary, as the sales of the 


public lands have been set apart by this denart- 


ment, as directed by that a: t, for the payment of 
the interest and purchase of the principal of this 
stock, which is impossible at present, the right 
of pure hase he ine limited to par. Unless, the I, 
authority should be given to purchase this stock at 
the market rate, a considerable um must renmiain 
in the treasury on the Ist of July next of these 
sales, which can be used for no purpose whatever. 
As soon as it was ascertained, on the estimates of 
the several departments, that the Government had 
the means to purchase a portion of its debt, and 


arrest the interest, the department considered it to 
be its duty to make the pureh e. Upon lo 


nine 
into these estimates, and comparing them with oun 
means, it was found that there would be a balance 
of $2,853,694 84 in the treasury onthe Ist of July, 
1849, and a balance of $5,040,542 1] on the Ist 
July, 1850. There was also at that date, by the 
latest returns, (a copy of which is hereto annexed 
marked ‘l’,) $3,403,894 48, in pecie in the several 
depositories to the credit of the ‘Treasurer of 
the United States, after deducting all drafts un- 
paid and outstanding; and since th purchase of 
this stock, there remaimed, by latest return 
(marked as above,) 43,661,726 89 in apecie s ib 
ject to the draft of the ‘Treasurer, after deducting 

Under these 
circumstances, it was resolved to make the pur- 
chase to the amount of §500,000—thus using a 
part of the premium obtained on the loans by this 
ce partime nt, in liquidating to that extent the debt 
incurred; and, by the rise of the stock since this 
purchase, had it been delayed until the present 
period, the Government would have been com- 
pelled to pay a much higher price. It was essen- 
sial to success (unless by largely advancing the 
premium) that the purchase shonld be made 
by a confidential agent; and directions for the 
vuurchase were accordingly given to Mr. C. W. 
Raccpueas » the collector at New York, in whom 
} e resides justly 
repose unbounded confidence, and who had ex- 
ecuted every trust with fidelity. A full state- 
ment of all the details of this purchase, which was 
made at the lowest market rates, is being prepared 


the whole community in which | 


and will be pl iced promptly before the Committee 
of Ways and Means of the | louse, and of Finance 
of the Senate 

That the debt should be liquidated as rapidly as 
the means in the treasury will permit, so as to 


arrest the running of interest, will rot, it is pre- 


sumed, be doubted; but the Government should 
have its option to purchase any of its stocks so as 
to lessen the premium which it would be compelled 
to pay; and the purchase should be very oradual 
and progressive, for if it were fores dl too t wpidly, 
the premium would become exorbitant. In view 
of the unce rlainty which attends all calculations of 
accruing revenue, it will probably not be regarded 
as judicious to make ANY furthe r purchase untiia 
a succeeding the Ist July next, when estimates 
yoth as to receipts and ¢ x] enditures will be teste d 
by results, when it will be known with cert aty 
what means will be at the disposal of the denart- 


¥ 
ment to reduce the public indebtedness. As 


an 
evidence of the progress of the country in wealth 
and credit, it may be useful to contrast the iles 


of the Government stock and treasury notes 
during and immediately succeeding the war of 
In12, with similar sales dering and immedi- 
ately succeeding the war with Mexico. By the 
report of the Committee of Ways and Means 
of the House of tepresentatives of Congress, 
of the 13th of April, 1830, it appears that for the 
loans of the war of 1812, for eighty millions of 
dollars in stock and treasury notes, the Govern- 
ment obtained but $34,00u,000, after, deducting dis- | 


Report of the Secretary of the Treasury. 


countsand depreciation, being a loss of $41,000,000 
upon its transactions: whereas, on the loans of the 
last war with Mexico, this department obtained 
for forty-nine millions of dollars, borrowed on stock 
and treasury notes, $49,555,511 39, including a 
premium of $555,511 39 upon these transactions, 
having obtained $15,555,511 39 more for forty-nine 
millions of stock and treasury notes sold by the 
department for loans growing out of the war with 
Mexico, than was received for §80,000 000 of stock 
and treasury notes sold during and immediately suc- 
ceeding the war with Great Britain; specie being 
required by me under the constitutional treasury, 
and paid in for the stock and treasury notes sold. 
These statements are not made with a view to 
depreciate my distinguished predecessors in this 
department, by whom those loans were negotia- 
ted. ‘The great services rendered by them are well 
known and appreciated by the « ountry, and by no 
one more fully than by the present incumbent of 
this department, j 
observing all the difficulties by which they were 
surrounded, and how impossible it was for any 
Secretary under those cireumstances to have made 
the nevotiation on better terins than was effected 
by them: but the facts are stated as the most grat- 
ifvine proof of the wonderful advance of the wealth 
of the country and of the Government credit. 

The coast survey, under charge of the Superin- 
tendent, Professor A. D. Bache, 1s making great 
During the past year, six 
sections of the coast, on the Atlantic and Gulf of 
Mexico, have been under survey; and the compu 
tations, drawings, and engravings of charts, have 
kept pace with the field-work. Within the same 
period, six new shoals have been discovered and 
made known on the eastern coast, and one in Ches- 
aneake Pay. 
the places 
derived from the coast-survey reports. 

While this work is conducted on the highest 
scientific principles, it is shown, in a letter from 
the Superintendent, that the land-work cost less 
than the maximum paid forthe survey (conducted 
with so much economy) of the public lands. 

In reviewing the progress of this work for the 
past four years, the result is most striking, A 
part of the operations has been carried from the 
southwest part of Rhode Island into Maine, and 
the whole land-work has been completed from 
Point Judith to Cape Cod, covering a very indent- 
ed coast; the hydroegraphy has passed Nantucket, 
and both the land and water work of Boston har- 
hor has been completed. Much work of verifica- 
tion and filling un has been done between Point 
Judith and Cape May. Delaware Bay has been 
finished, and the chart of the bay and river pub- 
lished. The Chesapeake has been trianculated 
south of the Virginia line; and both this and the 
outer coast will be triangulated in from two to 
three years from the present time. The tepogra- 
phy of this section, which was commenced in 
1844, is advancing to completion; and, except the 
off-shore work, one-third of the hydrography is 
finished. The shores of Albemarle Sound, and 
most of its territories, have been surveyed—the 
triangulations extending also over Croatan and 
Roanoke Sounds; and the hydrography is greatly 
advanced. A general reconnoissance has been 
made of part of the coast of South Carolina, 
Georgia, Florida, Alabama, Mississippi, and Tex- 
as; and the operations founded upon this have 
heen commenced in South Carolina and Texas. 
In Alabama, Mississippi, and Louisiana, the tri- 
aneulations have advanced nearly from Mobile to 
Lake Borgne. The topography of Mississippi 
Sound, and of the adjacent islands, has been nearly 
completed; and the hydrography of the entrance 
to Mobile Bay and point of Missigsippi Sound, 
and of Cat and Ship Island harbors, and their ap- 
proaches, has been finished. The survey of Galves- 
ton, upper and lower bay, has made considerable 
progress, Four base lines have been measured in 
Massachusetts, Maryland, North Carolina, and 
\labama; and two others have been laid out for 
measurement. Two of the base lines were meas- 


and rapid progress. 


Important suggestions in regard to 
for light-houses and buoys have been 


who has had an opportunity of 


ured with a most useful apparatus, combining | 


new features, the invention of the Superintend- 
ent. Forty astronomical stations have been oc- 
cupied in Maine, New Hampshire, Massachu- 
setts, Rhode Island, Connecticut, New York, 
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olina, South Carolina, Alabama, Miss 

Texas, part of which observations were. 
with new and improved instruments. 
observations have been made, with 1] 
ments recently introduced upon the sy; 
eighty-three stations. While improved 
instruments have been introduced upon : 
the principles of the modern mathema e 
been extended to every part of its resy):s 
electro-magnetic telegraph has been used ¢ 
termining the difference of longitude of 
points In the work, and with a degree of preri 
not hitherto attainable by other methods 7. 
Gulf stream has been explored as far 


ew 
V 


I 


south 
section across It at Cape Hatteras, and th, 
the ocean temperature ase ertained. Twe) tyef 
sheets of charts, remarkable for their arra 


! e 


accuracy, and style of exceution, have been 
lished and distributed to literary and scientist 
stitutions at home and abroad, and placed y 
agents for sale, at prices merely covering t! 
of printing and paper. ‘Ten more sheets ay 
various stages of progress of engraving. VW 
the scale of operations has been enlare: d, to « 
brace the whole extensive coast of the United 
States, and to afford the benefits of it to every ; 
of the coast as rapidly as possible, the econo 
the work has steadily advanced, the avueme 
expenditures required failing much below 
increase of work done. While so much thar 
eminently useful to commerce and navigation, 9 
to our foreign and coastwise trade, has been ae. 
complished by this great work, it has received tly 
commendation of men of science in Europe a 
America, and advanced the scientific charactey 
the country. On the Pacific, where this depar- 
ment has already carried the work, and where it 
will be so useful in obtainthe information, a 
publishing charts of our western coast, | 
Intrusted to it the location of the buoys and th 
selection of sites for licht-houses in Oregon. 

The department has proceeded to carry in exe- 
cution the several acts of Congress, passed at its 
last session, making appropriations for light- 
houses, light-hoats, buoys, beacons, &c. It his 
also carried the laws into effect, providing s 
boats, rockets, carronades, life-boats, and other 
necessary apparatus, for the better preservation 
life and property from shipwreck, calling to its aid 
the underwriters and Chamber of Commerce of 
New York, and the Humane Society, for presery- 
ing life, of Massachusetts. 

Important improvements may be introduced into 
our light house system. To conduct it properly, 
requires an accurate knowledge of our coast and 
navigation; the proper sites, the character of the 
building and mode of construction, the proper ap- 
paratus and mode of lighting, the different eleva- 
tion, color, and other distinguishing properties of 
the light, and whether stationary or revolving, the 
necessary preparations to guard against accidents, 
or the extinguishing of a light, adequate regu! 
tions to secure the accountability and attention of- 
keepers, and all the administrative duties pertain- 
inex to the system. ‘There is involved inall this, 
varied amount of knowledge, practical and scien- 
tific, possessed by no one individual; and to aid 


‘i 


| the department in the execution of these laws, it 


the course of preparation. 


has heretofore suggested to Congress, and again 
respectfully renews its recommendation, for the 
organization ofa board, creating no expense, under 
the supervision of the Secretary of the ‘Treasury, 
consisting of the Fifth Auditor, the Superintendent 
of the Coast Survey, two officers of the navy, @ 
officer of the engineers, as also of the topograph!- 
cal corps, who would unite the requisite know . 
edge, and enable the department to conduct all th 
operations of the system upon our extensive lake 
and maritime frontier with increased efficiency 
and economy. 
The department has also proceeded to carry int 
execution, as far as practicable, the various laws 
for the erection of marine hospitals on the rivers 
and lakes of the West, availing itself of the vall- 
able services of the Topographical Bureau. 
Copies of standard weights and measures have 
been distributed to the States, with the exceptio" 
of the four most recently admitted into the Union. 
The standards for these States, and for the cus 
tom-houses of older States not yet supplied, are !" 
The attention of the 


Pennsylvania, Delaware, Maryland, North Car- |! States is called, in the report of the Superintendant 
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‘Weights and Measures, received in June last, to 
poessary steps for preparing county standards, 
secure uniformity in the weights and meas- 

a oammon use. 
“tifteen balances for regulating standards have 
or lied to five States, and set up by an agent 


heen SUP pH . 

the office of weights and measures. ‘Two 
ore sets, six in number, have been supplied to two 
her States. ‘I'wenty-nine were on hand on the 


sr of January last, made for distribution. The 
setablishment produces at the rate of six balances 
“sehe frst class and three of the second, or nine 
“erhe second or four of the third, per annum, 

The present distribution of weights and meas- 
ores is, in My Opinion, provisional, and has been 
a considered by statesmen and men of science. 
ore general uniformity, extending to different 
ns. was looked forward to by Jefferson and 

Quincy Adams as one day attainable, and 
1c recommended in my last annual report. The 
me, in my opinion, has come for the serious con- 
ation of this subject by Congress. New 
Jards are about to be made in England. The 

voanization of the Germanic confederation will 
f ve a creat extension to whatever system of 
weights and measures they may adopt; and the 
political changes going ondn other parts of Europe 
favorable to the intreduction of uniformity. 
The suceess of our coins shows that it is practica- 
ble to break up the old system, and to introduce 
another, new and entire. One standard of length, 
one standard of weights, one standard of capacity, 
with suitable multiples and subdivisions, would be 
nromotive of convenience, and of economy of 
time in the business of life and the intercourse of 
nations. The adoption of the decimal system 
would also, in my Opinion, simplify and facilitate 
computation; and [recommend that authority be 
given to this department to take the necessary 
steps for obtaining international views and action 
is to uniformity of coins and of weights and 
measures. 

During the past year, the third of a series of 
elaborate reports of investigations on sugars and 
hydrometers, under the direction of Professor A. 
). Bache, superintendent of weights and measures; 
by Professor R. S. MeCulloh, melter and refiner 
of the mint at Philadelphia, has been presented to 


hy 


W 


re 








the department and transmitted to Congress, by | 


whom it has been ordered to be printed with a 
collection of the preceding reports. 
completes the subject of hydrometers, as far as is 
necessary to make the changes required in the use 
of the instrument at the custom-houses; and stand- 
ard instruments are in manual, and nearly pre- 
pared for use. These extra official duties were 
discharged by these gentlemen without compen- 


sation, 


This report | 
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Report of the Secretary of the Treasury. 


My last report recommended the grant of one | 


section of land for schools, in every quarter 
township in Oregon. This grant in each of the 
new States, of one section of public lands in 
each township, was designed to secure the benefit 
of education to all the children of that township. 
This object has failed to a great extent, because 
one section in the centre of a township six miles 
square, is too distant from many other sections to 
furnish a school to which all can resort, and be- 
cause, aS a pecuniary provision, it is inadequate. 
lhe grant, however, of one section for every quar- 
ter township would be sufficient, whilst the central 
location would be adjacent to every other section 


in such quarter township, bringing the school- | 


house within the immediate vicinage of every child 
within its limits. Congress, to some extent, adopt- 
ed this recommendation, by granting two school 
sections ineach township, instead of one, for edu- 
cation in Oregon; but it is respectfully suggested, 
tat even thus extended, the grant is still inade- 
quate in amount, whilst the location is inconve- 
nent, and too remote for a school which all can 
attend. This subject is again presented to the 
‘tention of Congress, with the recommendation 
that it shall be extended to California and New 
Me xico, and also to all the other new States and 
J erritories containing the public domain. 

Even as a question of revenue, such grants 
Would more than refund their value to the Govern- 
ment. As each quarter township is composed of 
nine sections, of which the cential section would 
be granted for schools, and each of the remaining 
eight sections would be adjacent to that granted, 





these cight sections thus loc 
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} a ' 
noo) RC 0 


, would be of 
by many miles from s 
thirty-two se 
entire township with these benefits, would bring a 
larger price to the Government than Liirty-five 
sections out of thirty-six, where one section only 
so remote from the rest, was 
purpose. 


ing a sc 
than when se; 


opportuniues,; 


rated 


and the tiol ot one 


rranted for such a 


The public domain would thus be set- 
led at an earlier period, and yielding larger prod 
uct, thus our exports 

imports, with a correspandent increase of 
from duties. 


soon and 


augment our 
revenue 
The greater diffusion of education 
would increase the power of mind and knowledge 
applied to our industrial pursuits, and augment in 
this way, also, the products and wealth of the 
nation. Each State is deeply interested in the 
welfare of every other: for the representatives of 
the whole regulate by their votes the measures of 
the Union, which must be more happy and pros- 

perous In proportion as its councils are cuided by 

more enlightened views, resulting from the more 

universal diffusion of light, and knowledge, and 
education. 

The attention of Congress is respectfully invited 
to the condition of the publie lands in California. 
The official reports of the great mineral wealth of 
that region present important questions for your 
consideration. That gold and quicksilver exist to 
a great extent in California, would seem to be 
placed beyond controversy. This gold would ap- 
pear to require the establishment of a branch of 
the mint of the United States at San Francisco. 
The quicksilver is not only important, as con- 
nected with the mining of the precious metals, 
with health, and the arts, but still more with the 
advance of science, and the progress of discovery 
in physics. The mines of gold, and perhaps of 
other minerals, would seem to be located chiefiv 
on the public lands. They helong to the Govern- 
ment, asa trustee for the people, whose interests 
should be protected and secured by Congress. A 
scientific commission, to make a geological ex- 
amination, accompanied with linear surveys, is 
deemed important. 

The voluminous character of this report, grow- 
ing out of the varied and important duties con- 
stantly augmenting, assigned by Jaw to this de- 
partment, renders it necessary that I should reserve 
for a few days, and for a special report to Con- 
gress, the warehousing system. In advance of 
that report, | would remark, at this time, that new 
instructions are prepared by this department, and 
the forms nearly completed, among other regula 
tions, extending a more free competition for the 
storage of foreign imports. The progress of the 
system has been most satisfactory and successful; 
the value of foreign goods warehoused in our 
ports since the passage of the law in August, 1546, 
up to the 20th September last, havirg amounted to 
the very large sum of about forty-four millions of 
dollars. 

In soon retiring from this department and from 
public life, in which I have served so long with 
inferior abilities to many others, but with equal 
solicitude to promote the best interests of my be- 
loved country, | submit, with the utmost defer- 
ence, tothe superior wisdom of Congress, my views 
and experience as regards the organization of the 
Treasury Department. Its varied and important 
duties, with the rapid increase of our area, busi- 
ness, and population, can searcely be all promptly 
and properly performed by any one Secretary. 
Yet, in detaching any of its duties from this de- 
partment, the greatest care must be taken not to 
impair the unity, simplicity, and efficiency of the 
system. To take from this department its super- 
vision over the commerce and finances, or over any 
of the accounting officers of the treasury, the two 
comptrollers, the six auditors, the treasurer, the so- 
licitor or register, the assistant treasurers or collect- 
ors, the revenue marine, the coast survey, the mint, 
the weights and measures, the marine hosptials, 
or the light-house system, would create confusion, 


' and be most prejudicial to the public service. 


3ut there are important public duties having no 
necessary connection with commerce of finance, 
that could be most advantageously separated from 
the treasury, and devolve upon a new department 
of the Government. Among these, are the Land 
Office, land titles, and surveys connected therewith, 
linear and geological. 
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On oceupies a very large portion of the time of 
he Secretary of the Treasury every day, and his 
duties connected therewith must be greatly in- 


crease d by the accession of our immense domain im 
Oregon, New Mexico, and California, especially 
in connection with their valuable mineral lands, 
their private land claims, and conflicting titles. 
rom all decisions of the Commissioner of the 
General Land Office as to Government titles or 
vat | , preémptions, private entries, 
or purchases of the public domain, an appeal 
lies to the Seeretary of the Treasury. This is but 
one branch of these duties: and yet, as some evi- 
ck ‘the amount of labor thus devolved upon 
from this source, | have pronounced judg- 
ment in upwards of five thousand cases involving 
land titles since the 10th March, 1845. These are 
generally judicial questions, and not financial, re- 
great labor and research, and having 
connection with the duties of the 
Treasury Department. The d uly correspondence 
of this department with the Commissioner of the 
General Land Office, Surveyor General, the regis- 


nee of 


him 


quiring often 
no necessary 


ters and receivers, and other persons connected 
with the system, is most voluminous. 

The supervisory power now exercised by the 
Secretary of the Treasury over the expenses of 
the courts of the United States, and other duties 
connected therewith, through the marshal and 
clerks of these courts, gives rise to a very consid- 
erable daily correspondence with these officers, 
and having no y connection with the 
finances, should also be detached from the Treas- 
ury Department, as well as from the State Depart- 
ment the duties of these marshals in connection 
with the eensus of the United States. 

Having transferred the laborious duties enu- 
merated from the Secretary of the Treasury, Con- 
gress should authorize him to appoint an assistant 
secretary, Who should be a man of great talent and 
experience, with a salary not less than $3,000 a 
year, who should examine all letters, contracts, 
and warrants prepared for the signature of the 
Secretary, and perform such other duties not re- 
quiring the signature of the Secretary as might 
conveniently be devolved upon him by the depart- 
ment. To maintain the unity and efficiency of the 
system, he should be appointed by the Secretary, 
and subject to his direction. He would want one 
able and efficient clerk, with a salary not less than 
$1,700 per annum. 

The office of Comptroller of the Treasury should 
be divided, and that great and augmenting portion 
of hts duties relating to the receipts from customs, 
and the aceounts of collectors and other officers 
of the customs connected therewith, should be de- 
volved upon the head of a new bureau, to be called 
the Commissioner of Customs, whose duties would 
be various and important. 

The First Comptroller should retain all the 
other duties now performed by him, and especially 
his decision upon claims and accounts, which 
would occupy the whole time of the head of the 
bureau. 

Combined as now are under the First Comp- 
troller, the duties appertaining both to receipts and 
expenditures of the public money, accounts and 
claims, the office is overburdened with business 
which cannot promptly and properly be performed 
by any one individual, however able and laborious. 

"The duties now performed by the Commissioner 
of Indian Affairs are most numerous and important, 
and must be vastly increased with the great num- 
ber of tribes scattered over Texas, Oregon, New 
Mexico, and California, and with the interesting 
progress of so many of the tribes in Christianity, 
knowledge, and civilization. These duties do not 
necessarily appertain to war, but peace, and to 
our domestic relations with those tribes placed by 
the Constitution under the charge of this Govern- 
ment. 

This most important bureau, then, should be 
detached from the War Department, with which 
it has no necessary connection. ; 

The duties of the Patent Office, great and im- 
portant as they now are, must necessarily increase 
with the progress of light and knowledge, the 
developmeat of the wonderful inventive gening of 
our countrymen, and the researches of so many 
enlightened minds tn this country into machinery, 
, the physical sciences, and the arcana of nature. 


necessary 


The business of the Land |: This bureau has no necessary or proper connec- 
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tion with the State De partme nt, and ought to be 
separated from it. 

The Pension Office should be detached 
from the War Department, inasmuch as no mili- 
tary orders are viven to pensioners, as such, by 
the Secretary of War, nor by the Navy Depart- 
ment, much less to the widows and heirs who 
receive the bounties from the Government. 

There is another reason why the Pension Office 
as well as the Indian Bureau should be detached 
from the War Department, and placed under the 
supervision of the same Secretary to whom the 
Land Office would be intrusted, namely, under 
our system of revolutionary and military bounties 
and land warrants, as well as under treaties and 
reservations with Indian tribes, many questions 
arise in relation to our public lands, private land 


also 


claims, connecting themselves frequently and in- 
timately with our general land system, and with 
decisions upon land titles made ‘by the Commis- 
sioner of the General Land Office; and, therefore, 
all those bureaus whose duties are so intimately 
connected with the public lands, as well as with 
private land claims, ought to be placed under the 
supervision of the same department, or conflict of 
decision and jurisdiction may, and does in fact, take 
lace. 

Having thus detached the Patent Office from the 
Department of State, the Land Office from the 
Treasury, as well as its supervisory duties in con- 
nection with accounts of marshals and clerks of 
the courts, including their connection with the 
census; having detached also from the War De- 
partment the Indian Bureau and the Pension Office; 
the same supervisory authority as revards them, 
all now exercised respectively by the Secretary of 
State, the Secretary of the Treasury, and the Sec- 
retary of War, should be intrusted to the head of 
a new department, to be called the Secretary of the 
Interior, inasmuch as his duties would be connected 
with those branches of the public service devolved 
upon this Government by the express letter of the 
Constitution, associated with our domestic affairs 
The duties of this new department, thus organized, 
would be great and important, fully equal to those 
appertoining to the head of any other department, 
except the Treasury, under oursystem as at present 
organized. The whole increased expense of this 
reorganization would not exceed twenty thousand 
dollars per annum; whereas to the Government in 
an increased accountability and efficiency of the 
service, and to the people in the more prompt dis- 
charge of their business with the several depart- 
ments and bureaus, and the consequent immense 
saving of time and expense, the gain would be 
great indeed, the advantages vastly exceeding the 
small additional expense. From the great and 
continued multiplication of the business of the 
Treasury Department, as now organized, with the 
rapid increase of our maritime frontiers, our aren, 
our commerce, revenue, and population, there is 
great danger that at some future period the Treas- 
ury Department may be broken down by the weight 
of its labors, and consequences ensue disastrous 
to the public interest. 

Organized even as now proposed, the duties of 
the Treasury Department would still be great and 
arduous. Connected with this subject I recom- 
mend the completion, at an early day, of the Treas- 
ury building, so as to secure fire-proof rooms to 
all our bureaus free from rent, as well as to accom- 
modate and include in this edifice the State De- 
partment, with its invaluable archives. 

This department has purchased, for the sum 
appropriated by Congress, both the bridges within 
this District over the Eastern Branch of the Poto- 
mac, which are now free of toll, as designed by 
the wise and liberal legislation of Congress; and 
in consummating this result, valuable aid was ren- 
dered to me by the Mayor of this city. 

The various recommendations of this my last 
financial report are respectfully submitted to the 
enlightened consideration of the two Houses of 
Congress. They are believed to be such as would 
best promote the true interest of the American 
people. For them, and for my country and her 
glorious confederacy of sovereign and united 
States, L invoke the continued blessings of Heaven. 
May her Union be harmonious, progressive, and 
perpetual. May her career be one of honor, peace, 
and glory; of equity, justice, and good faith. May 





Report of the Secretary of War. 


in faithfully discharging the arduous duties of its 
exalted trust, receive the support aid approbation 
of the people. Guided by conscious rectitude, may 
they be commended and sustained in every effort 
to promote the public good; and even their errors, 
which are the lot of humanity, be regarded with 
indulgence, and overruled by a benignant Provi- 


dence, for the advancement of the happiness and | 


welfare of our beloved country. 
R. J. WALKER, 
Secretary of the Treasury. 
Hon. R. C. Winrurop, 
Speaker of the House of Representatives. 
ans iihenenanion 
Report of the Secretary of War. 


War Department, Dec. 1, 1848. 


Sir: The account of our military operations | 


contained in the last annual report from this de- 
partment left our troops, late in October, 1847, in 
possession of the capital of Mexico, and many 
other important places in that country. The main 


achievements of our armies for that year were | 
then presented to your consideration; but others | 


of a subsequent date, highly creditable to those | 


engaged in them, though of a less important char- 
acter, deserve notice and commendation. 

On the evening of the 22d of November, General 
Lane moved from Puebla, with a command of only 
one hundred and sixty men, upon Metamoras, dis- 
tant about fifty-four miles, in twelve hours. 


The | 
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place was immediately attacked, and the enemy, | 


consisting of from four hundred to six hundred 


men, put to flight, with a loss of from sixty to | 
eighty in kiled and wounded; a quantity of ord- | 


nance and munitions was captured, and twenty- 
one American prisoners liberated. On its way 
back to Puebla, the detachment was attacked by a 
Mexican force of about five hundred men, under 
General Rea. 


After a short conflict, the enemy | 


were routed and dispersed, sustaining a further 


loss of about fifty in killed and wounded. 
In January, an expedition composed of four 
companies of Texan rangers, two companies of the 


3d dragoons, and one of the mounted rifle regi- | 


ment—all under the command of General Lane— | 


were sent out from the city of Mexico to *‘scourthe | 
country and drive the guerrillas from the roads.” | 


Having ascertained that Santa Anna, with a few 


regular troops and a considerable irregular force, | 


was at Tehuacan, the detachment moved rapidly 
on and took possession of that place. So sudden 
was its approach, that Santa Anna had barely time 
to save himself by a precipitate flight. 


The expe- | 


dition pressed on to Orizaba and Cordova, and | 
took possession of these towns, capturing a quan- | 


tity of public property, and releasing a number of 
American prisoners. After remaining a short 


time, and restoring to the owners private property | 
there deposited, which had been seized by guerrilla | 
bands, it returned to the main column of our army, |) 


in the city of Mexico, on the 9th of February. 
On the 17th of the same month, General Lane led 


another detachment, consisting of two hundred and | 


fifty Texan rangers, and one hundred and thirty 
dragoons of the 3d regiment, against the guerrillas, 


who were infesting the country lying north and | 
On the 25th, he | 


northeast of the city of Mexico. 
encountered a body of the enemy at Sequalteplan; 
and, after a severe conflict, the town was taken, 
and the hostile forces dispersed, with a loss of one 


hundred and fifty killed, and more than fifty pris- | 


oners, 


The command of General Lane, on these occa- | 
sions, displayed much enterprise, spirit, and gal- | 
His interesting reports, with the docu- | 


lantry. 
ments accompanying them, are hereto appended. 
Under the judicious management of Colonel 


Mason, the commanding officer of our troops in | 


the Californias, the upper province has heen kept 
in tranquillity; but efforts were made by the enemy 
to recover possession of Lower California. In 
November, 1847,the post of La Paz, with a garri- 
son of one hundred and twelve men, under the 
command of Lieutenant Colonel Burton 
New York volunteers, was repeatedly attacked by 
a combined force of Mexicans, Californians, and 
Indians, of from three to five hundred men. The 
successive attacks were repulsed with considerable 
loss on the part of the assailants. 

The gallant defence of San José, and the capture 


of the | 
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arms. They were performed by the naval f 
and will, doubtless, be presented to your hs ther 
notice by the Secretary of the Navy. The a 
of these afiairs are contained in the accorny : 
reports from the commanding officer in Califo, hg 

Towards the close of the last year the neephs 
Chihuahua exhibited a determimed spirit ae S 
tility, and treated with severity American citive,, 
found among them. Information was veteie —— 
General Price, who was in command of our 
in New Mexico, that General Urrea, wit} 
of three thousand Mexicans, was moving 
direction of E} Paso, with the evident des 
attacking our forces in that territory. With 
to disperse the enemy, and repress the rising jy. 
tility in an adjoining State, General Price moye 
with all his disposable force, from Santa Fé oy +). 
7th of February last, and in March captured +), 
city of Chihuahua. The enemy fled to Santa (y,, 
de Rosales—a distance of sixty miles—and the, 
made a stand. They occupied the strong posit co 
of that town, and resolved on resistance. Thous 
the place was invested on the 8th of March. a» 
assault was delayed until the 16th, in consequencs 
of the assurances given by the Mexican Goes ral 
(Trias) that a treaty of peace had been concludes 
and that official intelligenee of the fact was das 
expected. After a reasonable delay, and no coq. 
firmation of this report being received, jt was 
determined to dislodge the enemy. On the mor. 
ing of the 16th of March arrangements were mae 
for carrying the town. Several batteries wer 
opened, and, after a continued fire for five hours, 
a simultaneous assault at different quarters was 
made, and the town captured. The conflict was 
severe. ‘The enemy lost in killed two officers and 
two hundred and thirty-six men. The number 
wounded was not ascertained. The loss on oy: 
part was one officer and three men killed, and 
nineteen wounded. The number of our troops 
engaged in this affair was six hundred and sixty- 
five, and that of the enemy eight hundred and four, 
exclusive of officers. Among the captured pro) 
erty were eleven pieces of artillery, nine wail 
pieces, and five hundred and seventy-seven stand 
of arms. As this engagement took place after an 
armistice had been concluded at the headquarters 
of our army in Mexico, the cannon, arms, and al! 
other public property captured at Chihuahua and 
Santa Cruz de Rosales, were returned to the Mex- 
ican authorities. The report of General Price, 
herewith transmitted, contains a full account of his 
expedition into Chihuahua, and the engagement 
with the enemy at Santa Cruz de Rosales. 

This concluded the series of brilliant achieve- 
ments of our armies in the Mexican war; and 
though, in magnitude, not to be compared to many 
others, yet it was characterized by the same skill, 
intrepidity, and enterprise, which have given such 
wide-spread renown to our recent military opera- 
tions. ‘l'o the meritorious services of the officers 
and soldiers who achieved this last triumph of our 
arms, a grateful country will award a just measure 
of admiration and praise. 

A portion of the battalion of Missouri volunteers, 
under the command of Lieutenant Colonel Gilpin, 
had several encounters in July with the Camanche 
Indians in the vicinity of Fort Mann, near the 
| Arkansas, on the route to Santa Fé, which resulted 

in a manner creditable to our troops. The Indians 

were defeated and dispersed. The reports of these 
engagements are herewith transmitted. 

The line of communication between Vera Cruz 
and the headquarters of our army was interrupted 
by guerrilla bands and robbers while our forers 
were concentrated and moving upon the enemy’ 
capital; but after its fall, this line was reopened and 
established by reinforcements sent to the mati 
column of the army. On the arrival of additional 
troops new positions were occupied, with a view 
not only to obtain abundant supplies and to collect 
internal revenue, but to resume hostilities with 
better advantage, and to extend our conquests (0 

| other important parts of Mexico, if the efforts t 
terminate the war by an honorable peace should 
prove unavailing. 

While measures were in progress for sending 
troops into the mining districts, and extending 
our military operations in the direction of the Rio 

| Grande, a treaty of peace was entered into at the 
| headquarters of our army in Mexico, and trans 
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sant to one of its articles, Major General Butler, 
‘en in chief command, on the Sth day of March, 
-oneladed with the Government of Mexico an | 
wreement for the general suspension of hostili- 
nes, to continue two months. This was followed | 
by a definitive treaty of peace, which went into 
operation on the 30th of May last. On that day | 
she movements for withdrawing our forces com- 
mence d, and before the end of the month of July 
‘hey had evacuated the Republic of Mexico. The 
volunteers, and that part of the regular army 
chose term of service was limited to the duration 
ofthe war, were disbanded, 
Our military peace establishment is now nearly 
‘he same in numerical strength as it was at the 
mmencement of the war with Mexico. Filled 
on to the utmost limit allowed by law, it would 
ie nine thousand eight hundred and seventy-eight 
oficers and soldiers, exclusive of the enlisted men 
of the ordnance; but its actual numerical strength 
will generally fall considerably below this num- 
ver, The great extension of our territorial limits 
required a new arrangement of our military divis- 
ons and departments. ‘The eastern, or first di- 
vision, is not changed. Texas and New Mexico 
have been added to the western, or second; and 
California and Oregon constitute the third, or the 
division of the Pacific. 
As no military force had been stationed in Ore- 
von before or during the war, the department took 
che earliest measures to send troops into that Ter- 
ritory. Orders were issued to the mounted rifle 
regiment, even before its return from Mexico, to 
proceed, a8 SOON as practicable, to Oregon; and 
hopes were entertained that it might be able to | 
pass across the country during the last season; | 
but this arrangement was frustrated by the act of 
Congress passed at the close of the last session, | 
which gave permission to the enlisted men of the 
regiment who had been in service in Mexico to 
“receive, on application, an honorable discharge 
‘from the service of the United States, and stand | 
‘as if they had served out their respective terms.” 
[t could not be expected that even those who 
were willing to remain in the service would forego 
the advantages offered to them by this act. On | 
receiving a discharge, they would at once be enti- 
ued to three months’ extra pay, and to bounty 
land. By the operation of this act, the regiment, 
as to the rank and file, was in effect disbanded. 
Prompt measures were taken to recruit it; and no 
doubt is entertained but that early in the spring 
it will be in a condition to leave for its destination. 
The frustration of the attempt to send troops | 
into Oregon during the past season, is the more to 
be regretted, because it appears, that at the date of 
the last accounts from that Territory, Indian dis- 
turbances still continued, and the inhabitants are 
anxiously expecting assistance from the United 
States. A small force, detached as an escort for 
the Governor, is now on the way to Oregon, and 
will probably arrive there in the course of this 
month. With a view to an earlier relief than 
could be afforded by sending troops from the Uni- 
led States, orders have been issued from the Navy 
Department, to the commander of our squadron | 
in the Pacific, to despatch a part of his force to | 
Uregon, with arms, ammunition, and supplies, 
and, in case it should be necessary, to land the 
marines and sailors to aid the inhabitants, until 
the troops destined for that Territory should have | 
arrived. 
The other regiments of the permanent military | 
establishment were greatly reduced at the close of | 
the war. They had been, to a considerable ex- 
‘ent, filled up by recruits enlisted to serve only 
turing its continuance. Owing to the late period 
of their return from Mexico, and the unavoidable 
celay in recruiting or organizing, such as were 
destined for distant service could not be prepared | 
‘ proceed by land to Oregon, California, or New 
Mexico, until the season was so far advanced as 
‘0 render a march across the country impractica- | 
ble. Foreseeing the necessity for troops in these | 
lerritories, and the delay of sending them from | 
the United States, orders, in anticipation of peace, | 
Were given to the general in chief command to | 
send a regiment from the headquarters in Mexico | 
to California; but the Mexican Government re- | 
fused to permit its passage to the Pacific coast. 
Orders were also given to General Wool, then | 
'n command of the forces at Saltillo, Monterey, | 
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and on the Rio Grande frontier, to send a part of 
the regular troops with him directly to Califorria 
and New Mexico. Pursuant to this direction, two 
companies of lst and two of the 2d dragoons pro- 
ceeded up the right bank of the Rio Grande to 
Chihuahua, crossed over to the Gila, and down 
that river to California. By this time, it is prob- 
able they have reached their ultimate destination. 

One company of dragoons and one of light artil- 
lery were also sent from the Rio Grande, and pro- 
ceeded on the Mexican side of it up to Santa Fé. 
These have already arrived in New Mexico. 

Two companies of the Ist regiment of artillery 
have embarked at New York, to go around Cape 
Horn to Oregon, and the 2d regiment of infantry 
has also left, to proceed, by the same route, to 
California. As early in the spring as a passage 
can be made across the country, other troops will 
be sent to Oregon in numbers sufficient to hold and 
protect that Territory. 

Troops to guard the Rio Grande frontier and 
keep in check the Indiars in that quarter have 
been ordered to Texas, and have arrived at, or are 
on their way to, their respective stations. 

The remainder of the army is distributed on the 
Indian and northern frontiers, and on the Atlantic 
and Gulf coasts. The accompanying report from 
the Adjutant General will furnish, in detail, inform- 
ation of the distribution of the army in the sev- 
eral departments into which the country has been 
divided. 

The war with Mexico necessarily caused some 
delay in establishing posts on the Oregon route. 
The mounted rifle regiment was diverted from that 
duty, for which it was originally designed, to serve 
with the army in Mexico; and it is not now in- 
tended to employ any part of it east of the Rocky 
Mountains. Notwithstanding the demand for all 
our forces in the enemy’s country while the war 
continued, measures were taken as early as March, 
1847, to select proper locations, and establish posts 
on the eastern section of the route to Oregon. On 
the Ist of June of that year, instructions were 
given for the establishment of two of these posts— 
one near Grand Island, where the road to Oregon 
encounters the Platte river, and the other at, or 
near, Fort Laramie. During that season some 
progress was made in constructing the work at 
the former place; but it was suspended on the 
approach of winter. Preparations were made to 
resume it early in the spring, and it has been in 


the course of construction during the past season; | 


but the department is unable to state how far it 
has progressed, as no report has yet been received 
from the officer charged with its superintendence. 

The amount of contributions cal avails of cap- 
tured property received by officers of the army 
in Mexico, cannot, at this time, for want of full 
returns, be accurately ascertained. The amount 
thus far reported is $3,844,373 77, which will be 
somewhat increased by amounts collected in New 
Mexico and California. Of this amount, $67,492 33 
have been retained for expenses of collections ; 
$346,369 30 paid into the treasury of the United 
States; $3,267,540 84 turned over to disbursing 
officers; $49,712 28 credited by the Mexican Gov- 
ernment to the United States in payment of the 
first instalment under the treaty; and the remaining 
$113,259 02 charged against the collecting officers 
Of the amount turned over to disbursing officers, 
$769,650 were applied towards the payment of the 
first instalment under the treaty with Mexico, and 
the greater part of the balance has been disbursed 
for regular and ordinary purposes. Against the 
balances remaining, charged to collecting officers, 
they may be entitled to further credits on the 
several accounts above stated to the amount of 
about $79,000. The remainder is claimed by them 
as compensation for extra services, or as having 
been paid to other army officers for similar ser- 
vices in making the collections. These claims 


| have been suspended, as, under existing laws, no 


such allowances can be made; but as the claims 
on this account were considered to some extent 
just, I urged in my last annual report, and subse- 
quently in a communication to the Committee of 
Ways and Means, that provision should be made 
for a reasonable allowance in such cases; and the 
subject is again recommended for favorable con- 
sideration. 

The moneys paid over to the disbursing officers 
have been mingled with the funds drawn from the 
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treasury and placed in their hands for disburse- 
ment. This has complicated their accounts and 
creatly embarrassed the settlement of them. The 
laws and regulations securirg and enforcing the 
settlement of the accounts of disbursing officers, 
are considered as applicable only to the public 
moneys received from the treasury. It is recom- 
mended that these laws should be so extended as 
to apply to the accounts for moneys received from 
contributions and all other sources. Without 
some such provision, | am satisfied that much 
delay and many difficulties will attend the adjust- 
ment of these accounts. 
There are also other accounts which cannot be 
adjusted without further legislation. No fund was 
placed by special appropriation at the disposal of 
the Executive, or thecommanding generals, to meet 
expenses for secret services or for extraordinary 
Disbursements of this character are not 
only usual but indispensable in the prosecution of 
a war, and particularly a foreign war. The col- 
lections in Mexico have been resorted to for these 
purposes. 


objects. 


It is not reasonable to expect that reg- 

ular vouchers of payment for secret services should 
be produced, and the accounts embracing such 
items must remain unadjusted, unleas Congress 
should deem it proper to provide some mode for 
settling them. The mode which seems most ap- 
propriate, so far as regards the expenditure for 
secret and confidential services, is that which has 
| been provided for settling accounts for the dis- 
bursement of the appropriation for contingent ex- 
penses of foreign intercourse. 

I respectfully refer you to the accompanying 
reports from the officers in charge of the several 
bureaus connected with this department. The ex- 
amination of them will, I trust, satisfactorily show 
that the duties of each have been discharged with 
industry, ability, and faithfulness. These duties, 
so greatly multiplied in all of them by the war with 
Mexico, have not yet been much diminished by 
the return of peace. The allowance of three 
months’ extra pay to all who served in that war, 
has rendered it indispensably necessary to retain 
in service the temporary paymasters appointed 
under the act of the oth of July, 1838. ‘To prevent 
delay and to subserve the convenience of the vol- 
unteers, paymasters have been sent into the several 
sections of the country where these troops were 
raised and organized. It is estimated that from 
eighty to one hundred thousand persons became 
entitled to three months’ extra pay under the act 
of the 19th of July last; the greater part of this num- 
ber had left the service before this provision of law 
was adopted. Scattered, as they are, through every 
section of the United States, much labor and time 
will be required to adjust these claims. ‘The vast 
increase in the extent of our territory, and in the 
number of military posts, has induced the Paymas- 
ter General to ask that the additional paymasters 
appointed for the war, and whose services were 
continued by an act of Congress passed at the last 
session until the 4th of March next, may be retained 
permanently in the public service. ‘This sugges- 
tion, as well as that relative to the peculiar tenure 
of office in this branch of the army, is respectfully 
commended to your favorable consideration. 

The number of military posts will probably ex- 
ceed the number of medical officers now authorized 
by law. Should that be the case, the employment 
of physicians in civil life will become necessary. 

desides the difficulty of procuring such physicians 
at the points where they are wanted, the expenses 
| often exceed the regular pay and emoluments of 
army surgeons and assistant surgeons. With a 
view both to economy and to the interest of the 
service, | am induced to concur in the recommend- 
ation of the Surgeon Genera! in favor of the re- 
peal of the proviso of the third section of the act 
of the 19th of July last, so far as it relates to the 
two surgeons and twelve assistant surgeons autho- 
rized by the act of the 11th of February, 1847. 
By such a repeal, the above number of surgeons 
and assistant surgeons would be added to the per- 
manent medical staff of the army. : 
The report of the Chief Engineer presents in 
detail the operations of that department during the 
past year. The pendency of the war with Mexico, 
in some degree, suspended the measures for oe 
ing forward our system of exterior defence. In 
| consequence of the return of peace, the estimates 
‘| for fortifications for the next fiscal year somewhat 
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exceed those for either of the two preceding years, 
and will be sufficient to complete some of the works, 
and considerably advance others already in the 
progress of construction It may be advisable to 
commence new works at some exposed points on 
the Atiantic and Gulf coasts, particularly within 
the limits of Texas 

An early attention has been given to our Pacific 
const. So little accurate knowledge was possessed 
of that coast, that it has been deemed advisable to 
cause it to be carefully and fully examined, with 
a view to the selection of proper p nnts for fortifi 

} 


cations, as well as naval establishments. A board, 
composed of officers of the army and navy, has 
heen constituted to make such an examination, 
and ire now under orde rs for ( ‘al fornia and Ure- 
gon, to execute the dunes assigned to them. By 
the instructions prepared by the War and Navy 
Departments, and herewith submitted, the objects 


embraced in the examination are fully disclosed. 

The appropriations for the army proper require d 
for the next fiscal year amount to 84,452 2286. 
The estimates for the tran portation of the t 
far exceed that of any other year previous to the 
war. ‘The increase in this item is to meet the ex- 
pense of sending troops to Oregon, New Mexi 
and California, 

Should the suggestion of the Quartermaster 
General, contained in his report, to employ the 
public vessels in the naval service for the trans- 
portation by sea of army stores and troops, be 


’ 


i 


adopted, this item of expenses would be ere tly 


reduced. Our possessions upon the Pacific seem 
to render the change in this respect appropriate, 
and [do not doubt that such a measure will be 
attended by results favorable to the public service. 
In none of the branches of this de partment has 
the business been so much augmented as tn the 
Pension bureau. ‘The number of invalid pension- 
ers has increased, during the last year, six hun- 
dred and ninety-one: the whole number on the list 
is three thousand one hundre d a id twenty-six. 
More than sixty thousand claims have been pre- 
sented under the act of the Lith February, 1847, 
About forty 
thousand of them have been acted on and allowed, 
twenty thousand are now pending, and it ts esti- 
mated that there are forty thousand yet to he pre- 
sented. Great efforts have been made to despatch 


for bounty Jand and treasury scrip. 


these applications, and about two hundred and fifty 
are daily investigated and passed. For the details 
of the business in the Pension Office, | respectfully 
refer you to the re port of the Commissioner. 

A comprehensive and Interesting view of our 
Indian relations will be found in the report of the 
Commissioner of Indian Affairs. 
the tribes to the country set apart for them, west 
of the Mississippi river, has separated nearly all 
those who resided within the limits of the States 
from the ub wholesome influences resulting from a 
contact with the white population, and afforded an 
opportunity to the Government to enforce the 
necessary measures for civilizing and improving 
them. ‘The wisdom of our policy in regard to the 
Indians is vindicated by the good effects which it 
has produced, and particularly by the higher degree 
of improvement among those who first removed to 
the country assigned to them. 

During the last year, our emigrants have experi- 
enced less annoyance than at any former period 
from the Indians on the Missouri frontier, and the 
difculules among themselves and with our citizens 
have been less frequent. This favorable change 
in their conduct is to be mainly ascribed to the 
judicious control exercised over their annuities, 
and to the holding of them liable to be used to 
compensate for damages resulting from their law- 
less aggressions, as well upon each other as upon 
our «wn citizens. 

An important treaty has been recently negotia- 
ted by the Commissioner of Indian Affairs, in 
pe rson, with the Menomonies, by which they have 
agreed to cede all their lands in Wisconsin—about 
four millions of acres—and to remove to the ex- 
c'llent country procured for them on the Upper 
\lississippi, adjoining that of their old friends, the 
W innebagoes, recently removed from Iowa. It is 
reasonable to expect that the interposing of these 
two tribes between the Sioux and Chippewas, and 
the establishment of a military post in that region, 
will check, if not entirely prevent, the sanguinary 
hostilities so frequent between the two /atter tribes, 


The removal of 


Report of the Secretary of the Navy. 


arising from jlong-cherished and inveterate feuds. 
‘The treaty with the Menomonies has, in effect, 
extinguished the Indian title to the whole country 
east of the Mississippi, south of Lake Superior, 
which foralong time has been regarded as an 
object not only of great importance to our own citi- 
zens, but essential to the welfare and prosperity 
of the Indians themselves. 

Within the four last years eight important 
treaties have been negotiated with different Indian 
tribes, by which highly beneficial changes in their 
situation and affairs have been and will be effected, 
and the United States have acquired, at a cost of 
only $1,842,000, eighteen million five hundred 
thousand acres of land. About two million one 
hundred thousand acres of it have been assigned 
to other tribes for their pe rmanent residence; and 
two million nine hundred thousand are reserved 
for a sinular purpose; leaving the re mainder—thir- 
teen million five hundred thousand acres—read y for 
immediate settlement and cultivation in the rapidly 
rrowing States of Wisconsin and lowa. ‘There is 
aiso a prospect that Mississippi, as well as other 
States in which some of the Choctaws still remain, 
will soon be freed from them. Measures for their 
emigration are in progress, under modified arrange- 
ments entered into within the last year, which 
promise a favorable result. 

The low of 1847, giving additional authority to 
revent the introduction and sale of spirituous 
liquors in the Indian country, and the stringent 
regulations adopted by the department to restrain 
this pernicious tratic, have sensibly diminished 
the amount of sullering amone the frontier tribes 
arising from that prolific source of evil; but an 
effectual check to it cannot be applied unless the 
States lying adjacent to the Indian country will 
eoéperate in the measure by restraining their eciti- 
zens from bringing intoxicating liquors within 
the reach of the Indians. The policy of paying 
annuities semi-annually, and of distributing them 
per capita, has been attended by the happiest re- 
sults. The new regulations in regard to licenses 
to trade with the Indians, and the rigid super- 
vision over the conduct of those to whom this priv- 


ilege has been granted, have put an end to many , 


evils and abuses which formerly prevailed and 
were highly detrimental to the interests and wel- 
fare of the Indians. 

No subject connected with our Indian affairs has 
so dee ply interested the department and received 
so much of its anxious solicitude and attention as 
that of education; and [am happy to be able to 
suy that its efforts to advance this cause have been 
crowned with success. Among most of the tribes 
which have removed to and become settled in the 
Indian country, the blessings of education are be- 
ginning to be appreciated, and they generally man- 
ifest a willingness to codperate with the Govern- 


ment in diffusing these blessings. The schools 


already established have an increased number of 


pupils, and preparations are making for establish- 
ing many new ones. Much credit is due to many 
excellent missionary societies of different Chris- 
tian denominations for their aid and contributions 
to sustain and advance the cause of education 
among the Indian population. 

There are sixteen manual-labor schools and 
eighty-seven boarding and district schools now in 


successtul operation among the various Indian ! 


tribes, and the number of Indian youths attending 
them, according to the reports received at the de- 
partment, is three thousand six hundred and eighty- 
two—of which two thousand six hundred and fifty 
are males, and the remaining one thousand and 
thirty-two are females. The schools are generally 
in charge of missionary societies, and are well con- 
ducted. These facts afford the most gratifying 
evidence that nearly all of our colonized tribes are 
rapidly advancing in civilization and moral im- 
provement; and I trust it may not be improper on 
this oceasion for me to say, that for the highly 
improved and rapidly improving condition of the 


numerous Indian tribes, over which the guardian- | 


ship of the Government is extended, not only in 
regard to education, but most other respects, no 
stinted measure of credit is to be ascribed to the 
ability, industry, and faithfulness of that branch of 
this department to which the management of our 
diversified and difficult Indian affairs is assigned. 
Within the newly acquired Ter-itories there is 
a numerous Indian population, over which our 
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surpervision and guardianship must ner, 
extended; bat this cannot be eff 


ectually do; ; \ 
out the action of Congress on the sul.ject. \ 
tional agencies are required to manave ind: 
affairs in these Territories, and to extend to 
our Indian system of control and mana 
which, in other parts of our country, has alress. 
produced such happy results, and is so fuil ? 
promise for the future. 

I respectfully ask your attention to the fo 
ing subjects, mentioned in my last annual rey 
the settlement of claims in California, a retir, i 
of officers of the army, and an asylum for ais, 
and worn out soldiers. In regard to each of ti 
the views of the department are fully set for: 
that report, and [ again reconimend them to your 
favorable consideration. a 

I have the honor to be, very respectfully, y, 
obedient servant, ais 

W. L. MARCY, Seeretery of War 
To the Presipent. 
ais eeslblllmectaaci 


Report of the Secretary of the Navy, 


veme 


Navy Department, Dec. 4, 1848 

Sir: [ have the honor to submit to you 1 
annual report of the condition and Operations 
this department of the public service. 

During the past year, the St. Lawrence, a frigare 
of the first class, and the Vermont, a ship-of-t! 
line, have been launched. ‘The shores as we! 
the lower tmbers of the frigate were found 
inspection to be so decayed by the long time s 
had been on the stocks, that her security wo 
have required repairs at a large cost, and it \ 
deemed economical to launch her. She has be: 
put in commission, and is a splendid addition to 
the navy. The old ship-house in the Boston yard 
which covered the Vermont, stood so near 
boundary line of the public grounds that the 
experienced officers in charge of the Bureau of 
Construction and in command of the yard con- 
curred in the opinion, officially communicated, that 
the ship, and the valuable public property in the 
yard, were exposed to danger of destruction by 
fire from the contiguous private batidings. | was 
satisfied that if the ship-house had taken fire, the 
ship could not have been saved; the admiral 
stone dock near it would have been destroyed, and 
public property of the value of several millions of 
dollars would probably have shared the same fate. 
I therefore directed that the ship should be launched 
and secured from injury until the wants of the 
service would require her to be fitted for sea. This 
has been done, and the ship-house has been taken 
down and the materials used for other purposes. 

The construction of the four steamships of war 
authorized by the act of Congress of 3d of Mareh, 
1847, is in a satisfactory state of progress. The 
Saranac, built at the navy-yard at Kittery, has 
been launched. The Powhatan at Norfolk, the 
Susquehannah at Philadelphia, and the San Ja- 
cinto at New York, may be launched and ready for 
sea in the course of the next year. In the models 
and construction of these war-steamers, and in the 
manufacture of their engines and machinery, great 
care has been taken in the skillful execution of the 
work, and in a careful inspection by competent 
officers, to make them worthy of the service; and 
1 doubt not they will fully meet the expecta- 
tions of the country. The appropriations by Con- 
gress for so important an addition to our navel 
force have been liberal, and the officers, mechanics, 
and contractors have exerted themselves to prove 
that we can be as successful in the construction of 
steamships of war as we have been in the sailing 
ships of the navy. 

There are unfinished on the stocks at the several 
navy-yards, four ships of the rate of 74 guns, and 
two frigates of 44 guns. They are securely shel- 
tered; and it has not been considered judicious 
or consistent with the interests of the service to 
launch them. ‘They are so near completion that 
they can be readily launched and fitted for sea ser- 
vice on short notice, if public exigencies shall re- 
quire. The vessels in commission during the past 
year, have been employed as follows: F 

In the Pacific, the ships-of-the-line Ohio and 
Columbus, razee Independence, frigate Congress, 
sloops Portsmouth, Warren, Cyane, Dale, and 
Preble, with the store-ships Erie, Lexington, and 
Southampton. The Columbus, Captain Wyma, 
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eying the broad pennant of Commodore Biddle, 

ved in the United States on the 13th of March 
; and was placed in ordinary. The frigate 
oyess, Captain La Vallette, having been in 
; sant ‘esion more than three years, has been or- 
‘ved home, and may be expected to arrive in the 
soming spring. The Portsmouth, Commander 
Montyomery, arrived in the United States on the 
=) of May last, and was soon again ready for 
‘va, The Cyane, Commander Du Pont, arrived 

Norfolk the 9th day of October last, and has 
heen placed in ordinary. Inthe month of May 

+ the Preble, Commander Glynn, sailed from 
the west coast, With orders to take to China Com- 
tore Geisinger, commander of the East India 
eenadron, and after having performed this ser- 
vice, to return to her station. The sloop St. 
Mary’s, Commander Crowninshield, on the 11th 

April last sailed from Norfolk to join the Pacific 
squadron. 

‘With a view to the regular supply of the squad- 
ron in the Pacific, and to furnish means for trans- 
tation of invalids or men whose time of enlist- 
ment may have expired, and who desire to come 
home, orders were given some months since that 

ne of the three store-ships attached to that squad- 
ron shall sail, on her return to the United States, 
semi-annually. Under this arrangement one will 
be with the squadron, one on her way home, and 
one will be going out with fresh stores. 


{ 


! ( 


The Erie has come home, and under Lieutenant ! 


Commanding William McBlair has sailed to the 
Mediterranean by the Cape de Verds, with stores 
or the African and Mediterranean squadrons; and 
the Fredonia, Lieut. Commanding F. A. Neville, 
has sailed from New York for the Pacific. 

When Commodore Biddle left the station, he 
was succeeded in the command of the squadron 
by Commodore Shubrick, and he was relieved at 
his own request by Commodore Thomas Ap 
Catesby Jones, who assumed command in the 
month of May last. Commodore Shubrick was 
aithorized by the department to detach himself 
from the squadron, and return home across the 
isthmus; but he deemed it to be his duty to re- 
main on board the Independence, and is now on 
acruise to the Sandwich, Fejee, and other islands 
in the Pacific, where the presence of a ship of war 
was considered of great importance to the interests 
of American commerce. The Independence may 
be expected to reach the United States early in the 
spring of the next year. 

The home squadron continued under the com- 
mand of Commodore Perry until the 20th of No- 
vember last, when the department, in view of his 
impaired health, yielded to his request to be relieved 
of the command, the duties of which had been 
very arduous, and satisfactorily performed. Com- 
modore Wilkinson on that day assumed the com- 
mand. During the past year the squadron con- 
sisted of the frigate Cumberland; the sloops 
Albany, John Adams, Germantown, and Saratoga; 
of the steamers Mississippi, Spitfire, Vixen, Scor- 
pion, Water Witch, Scourge, tris, and Petrita; of 
the schooners Reefer, Petrel, Bonito, Flirt, Maho- 
nese, Faleon, and Tampico; and of the bomb- 
vessels AZtna, Stromboli, Vesuvius, and Hecla; 
with the store-ships Relief and Electra. 

_ The frigate Cumberland, bearing the pennant of 
Commodore Perry, arrived in New York in July 
last, with a considerable number of cases of fever 
on board; and finding that it did not abate, but 
assumed a more malignant type, it was deemed 
unsafe to send her again into the tropics, until she 


could be thoroughly broken out in a cold climate. || 


She has been put in ordinary. The frigate Rari- 


tan, Captain Page, has taken her place in the 
squadron. The John Adams, Commander Ad- 
ams, arrived at Boston in September last, and is 
undergoing repairs. The steamer Mississippi, 
Commander Mackenzie, returned to the United 
States in April, and is undergoing repairs of her 
hull and machinery. The Vixen is also undergo- 
lng repair. The Petrita was wrecked in the Gulf 
of Mexico. The Water Witch and the Iris are at 
sea. The store-ship Relief has sailed with stores 
for Brazil, and the Fredonia to the Pacific. The 
other steamers and vessels enumerated have been 
Sold, and the proceeds paid into the treasury. 
/ey were purchased for special service in the 
Gulf of Mexico during the war, and were not suit- 
able ‘for general naval purposes. 
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In the squadron on the coast of Africa, com- 
manded by Commodore Bolton, the sloops James- 
town, Commander Mercer; Portsmouth, Com- 
mander Armstrong; Decatur, Commander Byrne: 
and brigs Boxer, Lieutenant Commanding Be ll; 
Porpoise, Commander Gordon; and Bainbridge, 
Commander Slauchter, have been ¢ mployed. Com- 
modore Cooper sailed in the sloop Yorktown, 
Commander Marston, on the 22d of November, 
with orders to relieve Commodore Bolton in the 
command of the squadron. The Boxer arrived at 
Philadelphia in May last, and being condemned, 
on survey, as unworthy of repair, was sold. Com- 
modore Bolton has orders, on the arrival of his 
relief, to proceed in the Jamestown and relieve 
Commodore Read, in command of the naval 
forces of the United States in the Mediterranean 
Sen. 

There have been employed during the vear, in 
the Mediterranean, under Commodore Read, the 
frigate United States, Captain Smoot; sloop Ma- 
rion, Commander Simonds; the steamer Princeton, 
Commander Enele: schooner Taney, Lieutenant 
Commanding C. G. Hunter; with the store-ship 
Supply, Lieutenant Commanding Lynch. The 
Marion having finished her cruise, arrived at Bos- 
ton in the month of September. The steamer 
Alleghany, Lieutenant Commanding W. W. Hun- 
ter, has been ordered from the Brazil station to the 
Mediterranean, and the frigate Constitution, Cap- 
tain Gwinn, has sailed for the same station. On 
the arrival of his relief, Commodore Read, having 
finished a long cruise on the coast of Africa and in 
the Mediterranean, has orders to return home in 
the frigate United States. In consequence of our 
being compelled to discontinue the depdt at Ma- 
hon, it became necessary to supply the squadron 
with stores by means of store-ships. The store- 
ship Supply, Lieutenant Commanding Lynch, 
was sent out with a full cargo of stores in the 


| month of November, 1847. Having delivered them 
| to the several ships of the squadron, from time to 
| time, as they were required, she is on her return 


| to continue the service. 
made a temporary arrangement for landing stores 


/ employed. 


home, and the Erie has been loaded and sent out 
Commodore Read has 


for the squadron at Spezzia. ‘There are some ob- 
jections to this place as a depét on account of its 
position, and in the present very disturbed condi- 
tion of Europe it is uncertain whether the arrange- 
ment will be permanently continued. 

On the coast of Brazil, under command of 
Commodore Storer, the frigate Brandywine, Cap- 
tain Boarman; the brig Perry, Lieutenant Com- 
manding Tilton; and the steamer Alleghany, Lieu- 
tenant Commanding W. W. Hunter, have been 
The sloop St. Louis, Commander 
Cocke, sailed from Norfolk in August last, to join 
the squadron, and carried orders for the Alleghany 
to proceed to the Mediterranean. 

In obedience to your directions, and with an 


| anxious desire to give protection to our commerce 


in the East Indies, I despatched for that station in 
the month of March last the sloop Plymouth, 
Commander Gedney. She carried out as a pas- 
senger the Hon. Mr. Davis, Commissioner to 


' China, and landed him at Macao on the 16th day 


of August. The brig Dolphin, Lieut. Command- 
ing Oxden, left New York in the month of May 
for the same station. As the frigate Congress had 
nearly completed her cruise in the Pacific, it was 
deemed advantageous that she should return home 
by way of China and Bombay, as, in doing so, 
she would visit several important points, where 
the occasional presence of a ship of war would 
exert a favorable influence on our commercial in- 
terests. Commodore Geisinger left the United 
States in November, 1847, to go across the isthmus 
with orders to the Pacific, and, hoisting his pen- 
nant on board the Congress, proceed to China. 
On his arrival there, he was directed to transfer 
his pennant to the Plymouth and assume command 
of the East India squadron, and the frigate was 
expected to pursue her voyage home. For reasons 
satisfactory to the department, Commodore Jones, 
on joining the Pacifie squadron, determined to 
retain the frigate until the pending question of 
peace should be definitively settled between the 
United States and Mexico, and ordered the sloop 
Preble to convey Commodore Geisinger to his 
station. The delay consequent on this arrange- 
ment rendered it just and proper that the Congress 
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should return home by the most direct route, as 
the terms of her crew’s enlistment had generally 
expired, or would expire before her arrival in the 
United States, and justice and pol v forbade that 
they should be held to service beyond their con- 
tract without urgent necessity. 

In the present political condition of the north of 
Europe, and in view of the existence of war be- 
tween Prussia and Denmark, it was deemed im- 
portant thata ship of war should be sent to the 
North Sea and the Baltie, to give protection to 
American commercial interests in that quarter, 
The frigate St. Lawrence, Captain Paulding, sailed 
from Norfolk in the month of September last, with 
Instructions to touch at Bremer Haven, and to 
enter the Baltic, if the advanced state of the season 
did not forbid his doing so. If such should be the 
case, he was instructed to cruise during the winter 
between Cape Fimisterre and Cadiz, touching at 
Lisbon, and in the spring to return to the north 
and execute his orders. Captain Paulding, on his 
arrival at Bremer Haven, found that the war was 
suspended by an armistice, and that winter was so 
near at hand as to make it imprudent for him 
to take his ship into the Baltic. Lam happy to 
learn that the arrival of the ship has been hailed 
with universal satisfaction. The highest honors 
and most gratifying demonstrations of respect have 
been shown to our flag, and the officers received 
with the most flattering distinction and fraternal 
affection. ‘The evidence thus afforded of the 
friendly feeling and admiration with which Ger- 
many regards the United States, leaves no reason 
to doubt that this noble ship could not have been 
sent on more important service. 

The condition in which our ships have returned 
from long cruises, and their services abroad, have 
afforded gratifying evidence of the high state of 
discipline in the navy. 

The political condition of Sicily, Sardinia, and 
other States bordering on the Mediterranean Sea, 
has given peculiar interest to the operations of the 
squadron on that station. Commodore Read has 
performed his resyonsible and often delicate duties 
with zeal, judgment, and activity; and on no oc- 
casion have our countrymen received more timely 
and effective protection of their persons and prop- 
erty than in the violent revolutionary conflicts 
which, during the past year, have frequently oc- 
curred within the limits of his command. 

The reports are satisfactory from the squadrons 
on the coast of Afrien, Brazil, and the East Indies, 

At the date of my last annual report, the United 
States were engaged in war with Mexico. 

In the Gulf of Mexico, the squadron under 
command of Commodore Perry continued until 
the return of peace to hold military possession of 
the several ports then in its occupation, command- 
ing the trade, collecting a moderate revenue, and 
administering the temporary civil government au- 
thorized by the law of nations. 

Yucatan, one of the States of Mexico, had been 
permitted by the Government of the United States 
to occupy a neutral position, and was thereby ex- 
empted from the evils of the war. While thus 
situated, hostilities commenced between the In- 
dians and the white inhabitants of that State. It 
was a war of races, attended by the most shocking 
atrocities. Under your orders the squadron, with 
a humanity and success which did honor to our 
national character, extended protection, food, and 
shelter to the fleeing white inhabitants in their des- 
titution and despair, and those thus aided were a 
portion of the people of a country with which we 
were at war. 

In that report I felt authorized to state that the 
squadron in the Pacific had captured Mazatlan, San 
Blas, and Acapulco, and was holding them open 
to the trade of our countrymen and of neutrals, 
under the same conditions as were other Mexican 
ports in the military oceupation of the United 
States. The correspondence which is annexed 
will show that, with the exception of Acapulco, the 
facts justified the belief expressed. All the import- 
ant points on both shores of the Gulf of Califor- 
nia were gallantly captured by the squadron, in 
coéperation with a detachment of the army under 
Lieutenant Colonel Burton, and occupied until the 
return of peace. Commodore Shubrick found his 
force too small to attempt the redaction of Aca- 
pulco, without so weakening the | gery mane of the 
important places held in the Gulf as to endanger 
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their recapture, and wisely determined not to make 
any movement againat it. 

fa the month of March, the commanders of the 
naval forces in the Gulf of Mexico, and in the 
Pacific, were confidentially informed of the dispo- 
sition made by the Senate of the United States of 
the treaty of peace, and were instructed to act in 
conformity with its supulations as soon as they 
should be informed by the United States Commis- 
sioners of its ratification by Mexico in theamended 
form—thus avoiding an unnecessary and irritating 
delay. 

The exchange of ratifications was made known 
to them; and, without waiting for further instruc- 
tions, measures were taken by Commodore Jones 
in the Pacific, and by Commodore Perry in the 
Gulf of Mexico, for the evacuation of the Mexican 
territory, and the restoration, according to the 
terms of the treaty, of all places within the limits 
of the Mexican Republic which had been taken and 
occupied by the naval forces of the United States. 
These measures were promptly executed; and itis 
a source of the highest satisfaction to have itin my 
power to state that no complaint of the manner in 
which the duty was performed has reached the 
department. 

Ihe skill and courage with which the officers and 
men of the squadron conducted their military opera- 
tions, are not entitled to higher praise than is the 
scrupulous regard to justice and humanity which 
characterized their conduct while occupying por- 
tions of the enemy’s country, controlling their 
revenues and governing their inhabitants. The 
delicate duties resulting from this position have 
been performed without a stain on our national 
character, and without an act of extortion, cru- 
elty, or oppression. 

I have the honor to transmit copies of the official 
reports of our naval officers on the subject of the 
operations of their respective commands, and es- 
pecially of military operations during the war. 
hey present more in detail than I could with 
yropriety use in my official reports, incidents which 
Coane to the history of the country. 

In this final report of naval operations in the 
war with Mexico—now happily ended—I deem it 
to be my duty to make a brief allusion to the par- 
ticipation of the navy in scenes and achievements 
which have reflected honorand glory on the Ameri- 
can name, and commanded the respect of the world 
for our flag. 

The enemy had no navy, and an inconsiderable 
commercial marine; our ships of war had, there- 
fore, nothing to contend with on their appropriate 
element. In the Pacific, our squadron, with means 
not fitted for inland operations, acting independ- 
ently, and in codperation with a small portion of 
our gallant army, effected the conquest of Califor- 
nia. In supplying the deficiency of his means, 
and in preparing for and executing an inland cam- 
paign with the crews of his ships, Commodore 
Stockton displayed the highest military resource, 
and the greatest energy. Since his memorable 
march from San Diego to the Ciudad de los An- 
geles, and the battles of the Sth and 9th of Janu- 
ary, 1847, that country has been tranquil, our 
possession undisputed, and its inhabitants have 
hailed the cession of California to the United States 
with grateful satisfaction. Important points in 
the Gulf of California were taken by the forces 
under Commodore Shubrick, and their occupation 
maintained by him and his successor in command, 
independently and in coéperation with the troops 
under Lieutenant Colonel Burton, with a display 
of the highest skill and courage by officers and 
men; while their conduct was so just and humane, 
that a large portion of the inhabitants, especially 
of Lower California, deeply regret that they too 
are not to have the advantage of our laws and in- 
stitutions, and the protection of our glorious flag. 
All will concur in admitting that the troops sent to 
California, with their acknowledged courage and 
military skill, were not in sufficient force to have 
conquered and maintained the occupation of the 
country, without the efficient service of the officers 
and men of the squadron, both ashore and afloat. 

In the Gulf of Mexico, from the beginning of 
the war, by eodperation at the Brazos, while the 
battle of Palo he was raging, by the capture of 
‘fampico, by protecting the transportation and the 
landing of the troops at Vera Cruz, by its gallant 
cooperation in the siege, bombardment, and cap- 


' was accomplished without withdrawing the squad- 
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ture of that city and its defences, by its successful 
operations against Tabasco, Tuspan, Laguna,and 
other points in the interior and on the coast, but 
especially by holding a constant command of the 
sea, and by its vigilance and activity, excluding 
contraband trade and supplies of munitions of war 
from the enemy, the squadrons rendered the most 
important services to their common country. These 
services were rendered in a most inhospitable cli- 
mate, and in the midst of suffering and death, not 
caused by the enemy in the honorable conflict of 
arms, but by the silent ravages of disease. All this 


rons from other stations. 

So effective has been the performance of the 
duty of the navy in every quarter of the globe, that 
our increasing commerce in the most distant seas 
has felt no check and met no interruption, notwith- 
standing we were for more than two years engaged | 
in active hostilities with an enemy possessing an | 
extensive seacoast on the Pacific and Atlantic 
oceans. Not asingle American vessel was lost to 
her owners by capture by the enemy under the 
rights of war, and there was not, it is believed, 
any material effect produced on marine insurance. 


These auspicious results, so favorable to our |! 


commerce and navigation, are to be attributed to | 
the respect which is universally felt for our flag 
abroad, and that respect is the honorable reward 
of the skill and courage, the discretion and justice, 
the vigilance and boldness, with which the navy | 
has performed its duty. 
It is the settled policy of the United States to | 
maintain a navy; but if, notwithstanding its gal- | 
lant exploits long since achieved, and its practical 
services so long acknowledged, it were an unde- 
cided question whether the United States should 
foster and cherish a navy, the service performed 
in the late war would go far to settle it. Without 
the guns of our squadron, how easily might the 
troops which formed the army under Major Gen- 
eral Scott, when crowded in transports and crossing 
the Gulf, have been destroyed by a few insignifi- 
cant cruisers? But for the same protection, with 
what advantage might they not have been met on 
landing on the enemy’s shores through a danger- 
ous surf! But fortheentirecontrol of theenemy’s 
ports by our active cruisers, how long might not 
the war have been protracted by the introduction 
of munitions of war and other supplies for the 
enemy, and what disasters would not have threat- 
ened, if they had not befallen our gallant army, if 
the enemy could have prevented the introduction 
of these necessary supplies for our own troops! 
Who can estimate the loss of life and property | 


which would have befallen us, if the tempting offers || 


of the enemy had been accepted, and privateers 
had taken their letters of marque so freely tendered, 
and ravaged our commerce in every sea, opposed 
only by the inadequate defences of a merchant ves- 
sel, and unrestrained by the navy? 

In time of peace, economy requires, and the 
public interests do not forbid, that the naval estab- 
lishment should be comparatively small. Consid- 
ering our maritime position, the great length and 
accessibility of our coast, and our commercial im- 
portance, our navy is smaller than that of any 
other Power. In this regard, as in the general 
practical working of our system of Government, 
we may safely rely on moral influence. In the 
extensive cruising grounds of our squadrons, we | 
need employ in time of peace but a few ships of 
war; it would not be practicable to have one in 
every port. It is enough that it is known that our | 
flag is afloat, and that an American ship of war is 
ready to protect American citizens, ae coun- | 
trymen follow their lawful and peaceful pursuits | 
on the broad ocean without molestation, although 
there may not be a ship of war within a thousand 
miles. It should, however, be large enough to 
serve as a nucleus, capable of any degree of strength 
which in the event of contingency it may be called | 
to put forth. One of the most important requisites | 
in a permanent naval system for the United States, 
is its capability of large expansion. 

The establishment of docks and yards for building 
and repair of ships, the collection and preparation 
of materials, the construction of ships of war ready 
for launching, and the purchase of cannon and 
munitions of war in quantities suitable for emer- 
gencies, are measures of wise precaution. But in 
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country, these supplies to a certain extent 
to an extent sufficient for the exigency. 
procured when the occasion for expansion 

arise. So, too, the hardy mariners in our », a 7 
service would readily furnish efficien; ade 
the increased number of ships fitted for war wi 7 
a maritime war may render necessary. 7; , 
difficulty of such a crisis, I apprehend, wi)| not ‘ 
in providing guns or ships, nor will it be jn find me 
brave hearts and oe hands to man and § 1c 
them; the difficulty will be neither in men to fh, 
nor materials to use, but as to officers in sufficien 
number and with adequate experience to comm - 
and direct. A skillful naval officer, fitted by - 
cation and experience in all the grades of the ge. 


perha 8 
» Nay be 


. > e Ser. 
vice, to navigate and fight a ship of war, js not 
readily formed. To qualify him for the responsible 


duties of his profession, must be the work of y, ar 


: 8, 
Personal courage, general intelligence, and exn¢. 
rience in navigation, are not sufficient. Noww)t). 


standing exceptions may be found—and no ier. 
chant marine would probably furnish them in 
greater numbers than our own—yet I am decided! 
of opinion, that, as a general rule, a naval officer 
should enter the service at an early age, and Passing 
through all the grades, learn the various and com. 
plex duties of his profession by personal eXpe- 
rience, and especially thus learn to command those 
who may be placed under him. I do not therefoyg 
deem it unwise, that our navy list containsa larger 
number of officers than may be required in time of 
peace for the active duties of their rank. 

I have no doubt that important improvements 
may be made in our naval establishment. 

Duty at sea is often attended with responsibil. 
ity, hardship, and exposure. In the routine of 


that duty, especially in time of peace, it must 
often become monotonous, and cease in a great 


degree to excite the zeal and enthusiasm neces- 
sary to high distinction. It is wise to bring into 
active operation those principles of human conduct 
which will counteract the tendency to inaction and 
indifference in the performance of even the dull and 


| disagreeable duties of the profession. The most 


potent, in my judgment, is the principle of military 
rank involved in promotion from the lower to the 
higher grades, by which the rewards of military 
ambition are secured to those who perform the 
arduous and active duties of their profession—to 
those who, by their service and exposure, and 
their ability for service, deserve them. 

No one can doubt that promotions in the navy 
should be made on the principle of merit, service, 
and the capacity for duty. Vet the tendency of 
such a system, without the regulation of law, 
might be to foster favoritism, to promote a partial 


dispensation of Executive favor, and to withhold 
from modest and unobtrusive merit the reward 


justly due to it. 

Under our present system, promotions are gen- 
erally made by seniority or date of commission; 
and as the laws now stand, I am not prepared to 
say that, unfavorable for the interests of the public 
service as this often proves, any other plan which 
the Executive can oles would be free from great 
objections. 

The safest and best mode, it appears to me, is to 
require by law that officers rendered unfit for duty, 
otherwise than by wounds received in battle, or 
not qualified for promotion to higher grades, should 
be a on reduced pay, out of the line of pro- 
motion. Justice and policy would require that 
great care should be taken against the exercise 
of such a power capriciously, or without a due 
regard to the rights of all. 

The advantages of such a system in guarding 
officers against contracting disqualifying habits; in 
stimulating them to the active and zealous perform- 
ance of duty; in exciting them to the acquisition 
of professional knowledge, and in securing to the 
meritorious the rewards of promotion, without 
having the way blocked up by others, inferior and 
incompetent, would speedily develop themselves. 
Such a measure nl reduce the expense of the 
navy, because, under existing laws, officers who 
do not perform duty, and are incapable of it, aré 
in the receipt of the full pay of their rank. 

Another great security for efficiency in the navy 
will be found in the education, and in affording the 
means of instruction to the officers. 

The beneficial effects of the Naval School at 


the vast mercantile and mechanical business of ou: '' Annapolis upon the service are already beginning 
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i, be sensibly felt. The truth is admitted by all, 
‘or the services required of officers are more of 
ye head than the hand. The result of experience 
ia the army—that in proportion as education has 
“ on encouraged, and the means of acquiring it 
forded so have the character and efficiency of the | 


: 
«cers been improved—will not fail to be confirmed 
i " 


01 
m the navy. 
ynderstand 
gation; he 
steam-engit 


An accomplished naval officer must | 
all the sciences connected with navi- 
ought to be familiar with steam, the 
1e and mechanics, with gunnery, with 
chemistry, with the languages of all nations with 
yhom his duty brings him in contact, and with 
the laws of his own country and of nations. 

The lad who leaves his parents at the age of 
fourteen or fifteen years to enter the service as a 
midshipman, cannot be expected to have laid the 
fyundation, even, for so broad a superstructure of 
knowledge. The Naval School promises to fur- 
nish the means Of attaining these ends, so import- 
ant for the navy. It will produce, I trust, the 
same happy fruits of skill and knowledge which | 
the Military Academy has produced for the army. 
In its present condition, and for some time to 
come, | do not apprehend that it will be necessary | 
for Congress to regulate the details of the school 
by law, which could only be modified, if found 
jnjudicious, by the tardy process of repeal or 
amendment of the law. After a larger practical 
experience, the department, aided by the learned 
and judicious professors on duty at the school, and 
by the officers of the navy who take a deep inter- 
est in the subject, will doubtless be prepared to 
oresent a more complete system. A necessary 
appendage to the institution isa vessel of the navy, 
fitted as a school of practice in gunnery and navi- 
gation. I earnestly recommend that the appropri- 
ation for the next fiscal year, for which an esti- 
mate has been submitted, may be made; and as no 
appropriation was made for the general wants of 
the school for the present year, | recommend the 
propriety of making it at the approaching session 
of Congress. 

There are now in one of the rooms of the build- 
ing occupied by the Navy Department a consid- 
erable number of flags and other trophies taken by 
the navy from public enemies in war. I recom- 
mend that authority may be given by Congress to 


the President, to cause them to be placed, with | 
suitable labels, at the Naval School, in the care of 
the superintendent. 

Under the act of the 18th of April, 1814, these | 
trophies have not been displayed to the public. | 
The proposed disposition of them would have a) 
good moral effect in exciting in the youthful bosoras 
of the midshipmen who are to be the future com- 
manders of our ships of war, an emulation of the 
virtues and heroism of those of whose valor and 
skill these trophies are the memorial. 

As soon as practicable after the proclamation of 
peace with Mexico, the seamen, ordinary seamen, 
landsmen, and boys in the naval service, were 
reduced by discharges below the number of seven 
thousand five hundred, as required by law. 

3y the third section of the act of August 3, 1848, 
the Secretary of the Navy was directed ‘‘ forth- 
with to contract with Messrs. Dakin and Moody 
for the complete construction of a floating sectional 
dry-dock, basin, and railways at Philadelphia,” 
with * Messrs. Gilbert and Secor for the complete 
construction of a balance floating dry-dock, basin, 
and railway at Pensacola,’’ and with one or the 
other of the said respective parties, ‘* for the com- 
plete construction, at the navy-yard at Kittery, of a 
floating dry-dock, basin, and railway, upon either 
of said plans, as the Secretary of the Navy may 
prefer, as best adapted to the said yard.” ; 

Under the actof March 3, 1847, these parties 
had respectively submitted to the Navy Depart- 
ment proposals for building, at each of the three 
yards named, a work, according to each plan, with 
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the Navy shall also, by further contract with said 
parties, enlarge the dimensions of said works at 
each yard to a capacity sufficient for that pur- 


| pose.’’ 


The plans and speciffcations were not adequate 
to that object. The parties were therefore required 
to submit plans and specifications adapted to the 
increased dimensions of the works required by 
law. When presented, I caused their reference to 


| two naval constructors and an engineer, and on 


| of dimensions was fairly calculated pro rata, and | 


} 
| 
{ 
| 


| 
te Secretary of the Navy, under the direction of || 


| 


| 


' such an institution for 


their approval, in obedience to the direction of the 
law, the contracts were executed. 
I adopted for the navy-yard at Kittery the bal- 


ance-dock with its appendages, because that plan | 


of dock had been recommended by the Board of 
Commissioners in 1847. It was less expensive, 
and promised to be at least equally useful. 

The increase of price consequent on the increase 


the contractors readily agreed to take the materials 
which had been procured for the works under the 
act of 1847, at their cost to the Government. 
The prices stipulated to be paid for the works 
complete, are— 


At Pensacola.........cec0¢ 
At Philadelphia......... 
BA Besar yn ccccccrdcvccevccces 


. $921,937 
813,742 
w+» 732,905 


DOU s 6 bcos ss0:05 0 BGS Ses 


By the acts of March 3d, 1847, and August 3d, 
1848, seven hundred and fifty thousand dollars 
were appropriated for these objects; and an esti- 
mate is submitted for six hundred and fifty thou- 
In the con- 

tracts for such costly works, and especially as the 
| appropriations made were known to be insufficient 
| to meet the whole cost, it was deemed proper to | 
| provide for partial payments as the works pro- 

gressed, with such security to indemnify the Gov- 
| ernment in the event of failure to comply on the 
| part of the contractors as it was thought reason- 


sand dollars for the next fiscal year. 


able to require. 


| Another year’s experience has confirmed the 
| anticipation of most valuable results from the 
In a report 
| which I had the honor to make from this depart- 


establishment of the Observatory. 


25, 


ment under date of November 


accuracy, at the mere cost of publication.” 
time has arrived sooner than I anticipated. 


| increasing interest. 


Specifications, suitable for docking a line-of-battle _ 


ship. 

_ The act of 1848 made these plans and specifica- 
tions the basis of the contracts directed to be made, 
limited the cost to ten per cent. over and above 
the prices respectively stated tn their said propo- 
sals, and provided that if the dimensions proposed 
should not be found adequate to docking war 
Steamers of the largest class—at least three hun- 


dred and fifty feet in length—‘‘the Secretary of | 





Besides these important advantages, most valu- 
able services are rendered at the Observatory by 
the care and adjustment of chronometers and other 
The establish- 
| ment is superintended and conducted with credit 
'and success by naval officers who have shown 
| themselves entirely adequate to its duties. 

Estimates are submitted, with a view to the 
publication of charts and a nautical almanac. I 
| recommend them to favorable consideration; and, 
| as a means of refunding a part of the expense, and 
that none may be restrained from applying for 
them, I recommend that authority be given to sell 


nautical instruments for the navy, 


them, when published, at the cost of publication. 


Under the several contracts made with this de- 
partment for the transportation of the mail in | 
steamships converted into war steamers, the par- 
ties interested have made great progress in the 


construction of their vessels and machinery. 


The assignees of the contract for the route on | 
the Pacific have completed the number of steamers 
required by the contract. 

spected, reported on favorably, and accepted bY | 


the department, and have sailed from New Yor 
to engage in their most interesting service. 


ready to make her first trip up the coast. 


GLOBE. 


1844, | ex- | 
pressed the confident opinion, ‘that in process 
of time a most perfect set of charts may be sup- 
plied from the depot, to the navy and to the 
commercial marine, entirely to be relied on for 
The 
The 
chambers of commerce of our principal cities, and 
intelligent merchants and navigators from all parts | 
of our country, aware of the great importance of | 
ublication of corrected and 
| verified charts, are readily communicating the re- 
sults of their observation and experience; and 
charts from the Observatory are looked on with 


They have been in- 


The 
California, the first of this line, it is expected will 
be at Panama on the first day of January next, 
The 
other two will follow, and there is no reason to 
apprehend that, in the hands of the enterprising 
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proprietors, the contract will not be satisfactorily 
executed. 

The proprietors of the line from New York to 
New Orleans, touching at Charleston, Savannah, 
and Havana, and from Havana to Chagres, have 
two of their large steamers launched, and in a 
state of great forwardness, and have made exten- 
sive preparations for the construction of the others 
required by their contract. 

regarded it as a matter of great public import 
ance, that this line should commence its operations, 

| at least to the extent of a monthly communica- 

| tion between Havana and Chagres, in time to con- 
nect with the Pacific line. The contractors, 
desirous to meet the wishes of the department, 
proposed to place on the route, temporarily, the 
ocean steamer Falcon. She has been inspected, 
reported on favorably, and accepted for the ser- 
vice, until the steamers constructed under the con- 
tract shall be ready to take their places on the 
route, 

The Falcon has sailed from New York, will 
touch at the intermediate points of the route, and 
deliver her mails and passengers in time to cross 
the Isthmus and join the steamer at Panama on 
the Ist of January. 

The connected lines, in all their parts, will, it is 
expected, be in successful operation early in the 
ensuing spring, and a regular communication es- 
tablished between New York and Oregon. The 
time occupied in the passage will not exceed thirty- 
five days, and, at no distant day, it is confidently 
believed that a regular communication will be 
established by a connecting line of steamers be- 
tween San Francisco and China, making the pas- 
sage in twenty days. This may readily be effected 
by means of the war steamers now being con- 
structed, as parts of the squadron in the East Indies 
and the Pacific, until individual enterprise shall 
have introduced steamers better suited for freight 
and passengers. 

The transit of intelligence, merchandise, and 
omnes from China to Europe, by way of 
New York, can be effected, when these several 
lines shall be in operation in connection with the 
line from that city to Liverpool, in less than one- 

\| half the time now occupied in the voyage between 
those countries. 

The communication by steamers regularly ply- 
ing on the two routes, now about to commence, 
cannot fail to increase our general commerce, and 
to bring to our Atlantic cities a large import of the 
precious metals; and this, with the facility afforded 
to our enterprising countrymen to visit or to emt- 
grate to the rich territories on the Pacific, more 
than compensates the expense of the great under- 
taking. 

As a most interesting part of the system, [ 
recommend that authority be given to contract for 
the transportation of the mail between New Or- 
leans and Vera Cruz in steamships, convertible 
into war steamers. It will tend, by promoting 
social and commercial intercourse, to consolidate 
friendship between Mexico and the United States, 
promote the introduction of our great staples and 
manufactured goods into Mexico, and invite her 
rich products of specie to our cities. It will add, 
too, to the mails on all the connecting lines, in- 
crease the postal profits, and make available for 
public defence an additional number of war steam- 
ers. 

The contractor for the line between New York 
and Liverpool has his vessels in a state of for- 
wardness. He has two steamers, each of two 
thousand eight hundred tons measurement, ready 
for launching, and the frames of two others ready 
to take their places on the building ways as soon 
as launched, and the machinery in a corresponding 
state of forwardness. The department has not 
urged the contractor to undue haste in the con- 
struction of his steamers. In the present state of 
communication with Europe by other means, the 
thorough and skillful execution of the work on 
the hull and machinery of the ships is of more 
importance to the Government than their speed 
completion. The contractor is prosecuting his 
undertaking with energy and judgment. 

In execution of the 13th section of the act of 
August 3, 1848, measures have been taken to 
remove the insane of the navy and marine corps 
from the naval hospitals, to institutions established 

\. for the treatment and cure of persons thus sadly 
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It is believed that the object can be satis- 


factortly attained on the moderate terms preserive 


of isan persons in 


affli '" d. 


by law. The whi le number 
the hospitals is thirteen, and some of them are so 
quiet and harmless that 1t may not be necessary to 
remove them 

The supply of hemp on hand, and deliverable 
under contracts already existing, rendered it unne- 
cessary to advertise for any additional quantity 


for the present year. That Ame rican hemp ean 


he prepare 1, in quality equal to any in the world, 
has been established by experiment ander the most 
j deste The heavy outlay necessary ino pre 

parting for the production of the finer de scriptions, 
asiutable for nay | purposes, has preve nied many 
planters fram engaging in mnual contracts. The 
rjomt resolution of Congress, of the Stn of May 
lust, made a great improvement by authorizing 


navy contracts for Asneric in water-rotted hemp, 
fora term notexceeding five years, at a remuner- 


ating price. 
] propose to invite, by adverts ement, the hemp- 
rrowers themselves to contract, and by accepting 


propo ils for qu intities of twenty five tons and 


upwards, and. ia case of equality of bid, to eive 
’ ’ | 


thie preference to the farmer who fFrows it, to 
encourage the general adoption of the most im 
proved process of preparing tits Important sup ly 
for the navy. 

Proposal 


walk at the Memphis navy-yard have been invited 


: for furnishing machinery for the rone- 


by advertisemont, and as soon as it can be manu- 
factured and delivered, that important establish- 


ment will be put im operation, 


This pl e for the delivery of hemp for the use 


of the navy will be far more convenient for do- 
mestic hemi erowers venel lly than that at which 
cordage is now manufactured, and the facility of 


access will justify the farmers in selling their pro- 


duce directly to the Government, without the inter- 
vention of arencies or the expense and loss of 
more distant transportation and frequent tranship- 


ments, 


The military contributions collected in the Gulf of 


Mi Xico 


pation of the naval forces 
I 


, at ports and places in the military oceu- 
amount to one hundred 


and thirty-one thousand eight hundred and thirty- 


five dollars. 

From the squadron in the Pacific the accounts 
have not yet been received and adjusted. At 
Mazatlan, then in the occupation of the navy, 

lepartment that 


up to the 7th of Jy ne, ]S48, the contributions 


Commodore Jones reports to the « 


collected at that portamounted to two hundred and 
fifty-four thousand three hundred and sixty-eivht 
ars. Itis not probable that any considerable 
collections were made hy officers of the navy at 
any other pointon the Pacific coast. 

The plan of settlement adopted re quired the offi- 
cers first to settle at the Navy Department, on 
vouche re, the accounts of contribution: charging 
them the amount received, and crediting their dis- 


bursements made for the service in prosecution of 


the war as established by their vouchers. The 
been then re yurred to settleat 


acting purser, W he re 


colle cting 0 i er has 
{ 


he is chareed with money and stores received on 


e treasury his account as, 


puble account and credited with disbursements 
satisfactorily vouched cther and beyond those 


already credited in his contribution account, and 


the balance thus appearing has in each case been 


paid into the treasury under its proper head of 


appropriation, ‘The practical effect of this mode 


of settlement is to relieve appropriations made by 
law to the full amount of the contributions. There 
has not been a case of default. 

The duty of collection, disbursement, and ac- 
counting was performed by naval officers, without 
any allowance for the service. The act of August 
23d, 1842, was construed to forbid any allowance 
beyond their pay as officers on duty, and no com- 
pensation has been made for a service not within 
the general range of an officer’s duties, and in some 
stances attended with positive and unavoidable 
loss. Lrepeat my recommendation, heretofore made, 
that authority he given to allow in each case a mod- 
erate commission on collectionsand disbursements, 
not exceeding, in the aggregate, a sum sufficient as 
a reasonable indemnity for the risk and trouble 
attendant on the duty. 

1 have the honor to submit the reports from the 
several burevus of the department, with the esti- 
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mates for the naval service, and for other objects 
placed under the control of this department, for the 
fiseal year ending with the 30th of June, 1850. 
The gross amount of estimate is $8,858,856 58; 
of which the following, being for special objects, 
must be deducted to ascertain the probable annual 
expense of the navy: 
For transportation of the mails..........8874,600 
Mor floating dry-docks, basin, and railways 650.000 
Completing stone dock at New York.... 490,000 
Improvements, &c., at navy-yards,...... 846.310 


—— 





2 860,910 
Which sums being deducted, will leave for one 
year’s expense of the naval service, including in- 
valid and widows’ pensions and the marine corps, 
55,997 946 5. 

| have the honor herewith to transmit a state- 
ment from the Fourth Auditor’s office, showing 
the exact amount of appropriations and expendi- 
tures made for the entire public service under the 
contre! of the Navy Department in each year from 
the 30th of June, 1844, to the Ist day of July, 
Ind; by which it will appear that the aggregate 
imount of « xpenditares for the two fiseal years 
ending on the 30th of June, °45 and °46, amounted 
to $14,967,036 09, and the aggregate amount ex- 
pended in the two years ending on the 30th June, 
1848, was §2],598,661 IS. 

The first two were in time of peace; the last 
two embrace, with a trifling exception, the entire 
period of the war with Mexico. In the last two, 
itis worthy of remark, that for the construction 
of war steamers authorized by Congress, but not 
ntended or expected to be employed in the war, 
and for other special objects, very considerable 
expenditures were made under appropriations for 
so that the ordinary expenses of the 
naval service have been but slightly increased by 
the war with Mexico. 

On the first day of July last, it appears that 
there remained in the treasury an unexpended bal- 
ance of the year’s appropriations for the naval 
service of $3 295,630 57. Of this sum, one mil- 
lion seven hundred and ninety-five thousand six 
hundred and thirty dollars fifty-seven cents were 
carried to the surplus fund, and, as authorized by 
law, the balance remains subject to expenditure, if 
required during the current fiscal year. 

It gives me pleasure to bear testimony, as the 
result of my own experience, to the efficient or- 
ganization of the Navy Department. Personally, 
l acknowledge grateful obligations to the distin- 
ruished men who are, and have been, in charge of 
The division of its duties 
secures to the civilian who may be at the head of 
the department the aid and counsel of experienced 
officers, whose professional information, at all 
times freely but unobtrusively given, is eminently 
useful to him in the conduct of the vast and diver- 
sified business under his direction. Besides the 
ships on the stocks, in ordinary, undergoing re- 
pairs, and in commission, and excluding navy- 
yards and other public lands required for purposes 
of the navy, with their costly improvements, the 
reports herewith submitted show that the public 
property on hand for naval purposes amounts, in 
the aggregate, to $9,400,370. The subdivision of 


the purpose ; 
} 


the several bureaus. 


duties and of superintendence among the several | 


bureaus, has led to the introduction of judicious 
measures for the preservation of stores and mate- 
rials, and the enforcement of strict accountability, 


and thas guarded against an immense waste of | 


public property. 


Under this wise distribution of duty and labor, | 


economy and efficiency have been promoted, great 


improvements introduced in the purchase and in- | 
spection of timber, hemp, canvass, and other ma- | 

2 . . i 
terials for construction, repair, and equipment; a | 


series of well-conducted experiments in gunnery 


have been made, and ordnance, ordnance stores, | 
and munitions of war of the most improved de- | 


scription are procured, 


A judicious system has been established and 


maintained for the necessary buildings at our navy- 
yards, and for the aniform regulauion of the quan- 
tity and prices of mechanical and other labor in 
public employment; and the navy is supplied with 
medicines, provisions, and clothing of the best 
quality and on economical terms, under regula- 
tions digested with care and skill. 

‘There is, however, one great defect in the pres- 
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duty of ordering and detailing of off 

vice, of the general superintendence of e; Cs 
of deciding, primarily, on applications for a 8, 
relief, or discharges, occupies too large a p, 

of the Secretary’s time, and cannot be 
torily performed by him as by an officer of 
bearing the relation to the department and to. 
navy which the Adjutant General does to the W 
Department and to the army. The estayljg) 
of a bureau for this most important duty re 
involve a trifling expense. There would yo 
required for the purpose any additional ele, 
labor: the register and clerks now engaged oy. 
same duty would be sufficient. — [|r 
doubted that the effects of such an IMpProvem, 
in the organization of the department would 
highly beneficial. : 

A revised book of regulations for the nayy 
very much wanted. In the government of»), 
navy, executive regulations form a laree poy 
of the law of the service. Those now in Sieve 
contained in several publications, made at differ, 
times, and in General Orders of the depart, we 
It is often difficult for officers to know what 1) 
are. A revision, and republication in one | 
would prove of great advantage to the service, ani 
a small appropriation would probably cover 
expense. 

l renew my recommendation that the appoint 
ment of a small number of assistant pursers p 
be authorized by law. 

A joint board of officers of the army and navy 
has been organized, with orders to pro: eed to thi 
west coast and make an examination of the coast 
of California and Oregon, with a view to the. 
lection of the necessary information to determin: 
on proper points for fortifications and a navy-yard, 
when it shall be the pleasure of Congress to direct 
such establishments. A navy-yard on the Cali- 
fornia coast, with suitable means for repair of ves- 
sels, would, in my judgment, be of the highest 
public importance. 

I submit herewith the annual estimates for the 
support of the marine corps. In obedience to the 
direction of the act of Congress of March 2, 1847, 
at the termination of the Mexican war the ma- 
rine corps was reduced, both in men and officers 
to a number not exceeding the number in servic 
at the date of the act. The reduction of the men 
was effected by discharges as they arrived in the 
United States. The duty of reducing the num- 
ber of officers was more difficult. It was neces- 
sary to drop from the rolls four captains, four first 
lieutenants, and four second lieutenants. It was 
determined to organize a board of officers of rank 
superior to that of captain; and they were instructed 
to designate the officers who could be best spared 
from the service. They made their report; and 
the officers designated were dismissed without 
alleged fault. .Copies of the instructions and re- 
port are herewith submitted. The efficiency of 
our ships of war would be promoted if the marine 
guard allowed by the regulation could be enlarged; 
and an increase of the rank and file of the corps 
from one thousand to fifteen hundred would, in my 
judgment, be highly beneficial. The number of 
landsmen might be reduced to the same amount. 
Such an increase of the non-commissioned officers 
and privates would justify an additional number 
of commissioned officers equal to the number dis- 
missed. 

3y the joint resolution of Congress, approved 
on the 10th of August, 1848, the officers, non- 
commissioned officers, privates, and musicians ot 
the marine corps who have served with the army 
in the war with Mexico, were placed, in all respects, 
as to bounty land and other remuneration, in ad- 
dition to ordinary pay, on a footing with the officers, 
non-commissioned officers, privates, and musicians 
of the army. 

On consultation with the Attorney General, I felt 
constrained so to construe the resolution as not to 
include the marine guards attached under orders 
to the ships of war in the Pacific and Gulf of 
Mexico. It did not appear to me that they could 
be regarded as serving with the army within the 
meaning of the resolution, as did the battalion of 
marines who marched into Mexico, and formed a 
part of the army. It is known that the marine 
guards of both squadrons were often on land, co- 
operating in the most gallant manner with the land 
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encountering all the dangers and pri- 
oe of the service with the arty. The dis- 
nation has been painfully felt by them, and I 
-.y not have given to the terms of the resolution 
» enlarged construction which its framers in- 
ied. However that may be, I deemed it the 
‘or course to wait and submit the subject again 
- Congress. Lam entirely satisfied that, while 
ioth classes of the marine officers and men did 
pir duty, there was nothing in the service of the 
valion serving in the army, which entitled them 
any higher privileges than their brethren who, 
wyzing to the ships, also served ashore. The 
wyber of these was not great; and I respectfully 
commend that they be put on a footing, as to 
sounty land and other remuneration, with those 
» have already received what was given by law 
,the officers and men of the army. 
| have the honor to be, very respectfully, your 
hedient servant, J. Y¥. MASON. 
To rue PRESIDENT. 
ss 
Report of the Postmaster General. 
Post Orrice DEPARTMENT, 
Dicember 2, 1848. 
Sin: The post routes in operation within the 
yited States, on the 30th day of June last, were 
163,208 miles in extent, and the annual transport- 
tion of the mails over them was 41,012,579 mules, 
sting $2,448,766, as follows, to wit: 


forces, and 





ie 


W 


Cin railroads..scscescese . -4.327,400 miles, costing &584,192 
ie MeODIDORD cccig 00. dcss 6% 4,385,200 * ‘“ 267.019 
Agencies connected therewith. ......ccscccccseesee * 4 063 
In CORCHOB...0 saccnseses 14,555,188 miles, costing 796,992 
In other modes not speci- 

Ned .vccvsavessanaeas 17,744,191 & “ 751,590 


And in addition thereto, for foreign mail service 100,500 

The table of mail service for the year ending the 
40th of June, 1848, made up from the state of the 
service, as it stood at the close of the year, exhib- 
its, as compared with the table of 1847, an increase 
inthe leneth of the rotites in the United States of 
4390 miles, and an increase on the amount of 
anual transportation of 2,124,680 miles; but a 


decrease in the cost of transportation Of ........6. $12,145 
There is, however, an increase in the cost of agen- 
cies to be deducted, Of .......... nee wae aeed . 7,910 


Leaving a balance of saving in the cost of our in- 
land mails for 1848, as compared with 1847, of 
But the cost of foreign mails. which appears tor the 

first time in the tables of this year, is ...........$100.5590 
Aud deducting from this the saving above stated... 4,225 
Leaves an exeess of cost for 1848 over 1847, of.... $96,265 

For this we have 2,124,680 miles more of an- 
nual transportation of our inland mails, and the 
conveyance of our foreign mails every other month, 
a distance of 3,800 miles and back. 

I'he new contracts made at the last annual let- 
tings for the middle section, embracing New Jer- 
vey, Pennsylvania, Delaware. Maryland, and 
Ohio, went into operation on the Ist of July, 1848, 
and exhibit a saving for the current year, to 
end 30ch of June next, upon the cost of the same 
section for the past year, of $61,674. This is a 
saving of nearly 12 per cent. Notwithstanding 
the reduction of cost, the service has been in- 


$4,235 


creased under the new contracts. The routes have | 


been extended in distance 293 miles further, and 
in this way, and by greater frequency of trips this 
section of service has become greater than last 
year by 658,897 miles of annual transportation, 

On Ist July, 1845, the annual transportation of the mails in 


the United States, amounted to......... 35,634, 269 miles. 
Oa the 8th June, 1846, t0......ceeeeeees S7,39B 414 





lucrease in service over the preceding 


FOO icsasens cceeteussyathsicasatessee tage © 
On Sith June, 1847, amounting to........ 38,887,889 66 
Increase over preceding year...... cocsce, 2,400,485 * 


On 30th June, 1848, amounted to........ 41,012.579 «6 
licrease over preceding yeat ....seeeeee5 2,124,680 & 


Total increase for the three years......... 5,378,310 


But the cost of the service was lessened as follows: 
On Ist July, 1845, it stood at........ seendabece esQeeneee 
On 0th June, 1846, we. 2,716,673 
Reduction from the preceding year..............  @188,831 
On 30th June 1847, it stood at..........$2,453,001 

Reduction from the preceding year..........++- . $263,672 
On 30th June, 1848, it stood at....... $2,448,766 
Reduction from the preceding year...........66. 4,235 





Total reduction of cost in the-three years........ $455,738 
_ This is exclusive of the foreign mail service per- 
formed in the last year. 

The operations of the three years show that the 
mail service has been augmented fifteen per cent., 


and its cost at the same time diminished 
per cent, 


| Oregon, constructed 
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The results of the mail letting last spring, in 


the middle section, will add to the service of the 
current year 658,897 miles more of annual trans- 
portation, while it makes a reduction from the cost 
of the year ending June 30, 1848, of $61,674. 


The number of mail contractors in the service 


during the last year was 4,017, and the number of 


local and mail agents and mail messengers was 


248, connected with the service on railroads and 
steamboats. 


The service during the year has been performed 


by the contractors with commendable zeal and ac- 


tivity. Yet no energy can prevent occasional fail- 
ures to deliver the mails in due time. In sections 


of the country where no turnpikes or Macadam- 


ized roads, or bridges over the streams, exist, at 


certain seasons of the year, failures are unavoid- 
able, even on the most improved and best con- 
ducted routes. 
on the railroads, storms or fogs on the rivers, or 


Unfavorable weather, ice, or snow 


slight accidents to the machinery, must delay 
the mails. The speed now given on them renders 
it seldom possible to regain the time lost. This 
has been, and always must be, the case. 

There is, at this time, more service performed, 
with more speed, and with as much regularity, as 
at any former period; nor is it believed that more 
expedition can be given on the principal mail 
routes, until further improvements are made on the 
roads, without endangering the connections neces- 
sary to be made to insure the prompt and punctual 
delivery of the mails. 

The foreign service during the past year has 
been increased by an additional steamer—the Her- 
mann, being placed on the line between New York 
and Bremen—and monthly trips are now performed 
between those two cities with regularity. 

On the 17th of October last, the Isabel was 
placed on the line between Charleston and Havana, 
in compliance with the contract with Messrs. 
Mordecai & Gourdin, and will hereafter perform 


semi-monthly trips. 


The ocean steamers California, Panama, and 
under a contract with the 
Secretary of the Navy, for service on the Pacific, 
have sailed from New York for Panama, and the 


| California is expected to commence service for 


this department on the Ist of January next, from 


Panama to Oregon. 


The Secretary of the Navy has likewise em- 
ployed the Falcon on the line between Havana 
and Chagres, and she is expected to sail from 
Havana to Chagres in time for the mails to reach 
Panama, and be forwarded by the California to 
the territories on the Pacific coast. This depart- 
ment has made a contract for the transportation 
of the mails across the Isthmus, from Charges 
to Panama; so that in future there will be a regu- 
lar monthly mail from Charleston, by Havana, 
Chagres, and Panama, to Oregon. 

It is to be regretted that the Ocean Steam Navi- 
gation Company has not, as yet, been able to 
comply fully with their contract for service be- 
tween New York and Bremen. But two vessels, 


; the Washington and Hermann, have as yet been 
completed. 
| launched, and great exertions are making to have 


The third, the Franklin, has been 


her finished, and take her place on the line. The 


| fourth vessel, it is believed, has not yet been com- 


menced. Notwithstanding the failure of the com- 
pany to have their vessels ready for the service 
within the time specified in the contract, it is not 
believed that the true policy or the interests of the 
country would require any forfeiture of the con- 


| tract, or any other steps taken unfriendly to their 


interests. The great exertions of the company 
to comply with the contract, and to secure the 
best class of vessels suited to the purposes of the 
Government, and such as would do credit to the 
country; the greatexpense of such an undertaking; 
the want of experience in this country in the con- 


| struction of that class of vessels; the embarrass- | 


ments they have had to encounter from the unsettled 
state of Europe, and from conflicting interests at 


(| home; the importance of the service in connecting 


our country iore intimately and directly with the 
enterprising and enlightened States of the German 


Confederation, wou!d entitle them to the indulgence 
| of Congress, and the forbearance of the Depart- 


ment. 





others have been eiven from 
pool,and from New York to New Orleans, 
much 
them. The last 


‘6 “ce “ “es 1847.. 
' 


~a 


Senate & Ho. or Reps. 


Since the contract was made with this company, 
New York to Liver- 
upon 
than were allowed 
made by the Navy 
Department under the direction of Congress, ave 
for the term of ten years, and certain sums of 
money advanced to aid in the completion of the 
vessels. The contract made with the Ocean Steam 
Navigation Company will last but five years, and 
no money paid them uot after the performan e 


more favorable terms 


contracts 


of service. Similar liberality, it was hoped, would 
have been extended tothem, having done so much 
towards the their contract wuh- 
Government. They were the 
proneers in building that class of vessels in this 


completion of 


out the aid of 


country, and no doubt sustained sertous injurv in 
constructing them, from the want of experience in 
such undertaki vs. 
vice to be performed, in a conimmerctal and prerbatse al 


The importance of the ser- 


pomt of view, give them grounds to hope for the 
favorable consideration of Congress. Similar ad- 
vantages extended to them would, itis believed, 
enable them speedily to e¢ mply with their contract, 
and givea direct and important connection with 
the central nations of Europe. The line of vessels 
directed to be established under a contract 
the Seeretary of the 
and New Orleans, will, it is be 


with 
New York 


even, be useless as 


Navy, between 


a means of transporting the mails between those 
points. The land and steamboat routes over which 
the mail service ts at present performed,are and will 
be so much more expeditious and certain than by 
that line, that the principal mails must be contin- 
ued on them. But if the 
modified as to run daily between New York and 
Charleston, the great Southern mail, even from 
Philadelphia, might be sent by them to Charleston 
or Savannah, and forwarded with more expedition 
to New Orleans, than by the present routes. The 
tables of the First Assistant Postmaster General 
accompany this report, (A,) and are referred to 
for the details of the service. 


contract eould be so 


The number of post offices on Ist July last, was 
16,159, being an increase during the year of 10138. 
The number of offices established was 1,300; the 
number discontinued 296. 
luring 


Of this number 2.169 were 


The number of postmasters appointed « 
the year, was 4,121. 
appointed in consequence of resignations, Is4 in 
consequence of deaths, 240 in consequence of 
changing sites of offices, 197 in consequence of 
removals, 3 in consequence of expiration of com- 
missions which were not renewed, 14 in conse- 
quence of commissions renewed, 5 in consequence 
of becoming presidential appomntments, 1,309 tn 
consequence of new offices. The number of ap- 
pointments made between the 4th of March, 1845, 
and the Ist of July, 1848, was 13,507; of this 
number, the removals were 1,598; the balance 
were made in consequence of resignations, deaths, 
changes of the sites of the offices, or the establish- 
ment of new ones. The act of the 17th May, 
1848, directing the secounts of postmasters from 
the Ist January, 1847, to be readjusted, and that 
they be allowed their commissions by the quarter 
instead of the year, has been executed, and the sum 
of $112,213 44 has been paid to 5,136 postmasters. 

The gross revenue of the year ending on 30th 
June last, including $200,000 appropri ited by the 
12th section of the act of 3d March, 1847, for the 
postages of the Government, and the further sum 
of $48,739 collected from and belonging to the ac- 
counts of preceding years, amounted to $4,37] ,077. 


| This sum exceeds that of the preceding year 
| $425,184, being an increase of 10 77-100 per cent.; 
and exceeds the annual average of the nine years 


preceding the Ist July, 1845, $6,453. 

The letter postage, including the $200.000 an- 
propriated as above stated, amounted to $3,950,304, 
exceeding that of the preceding year $295,791, 
being an increase at the rate of 9 9-100 per cent. 

The newspaper postage for the year, amounted 
to $767,334, making an increase of $124,174, which 
is equal to 19 30-100 per cent. 

The following table exhibits the revenues, in- 
cluding the $200,000 appropriated for the postages 
of the Government, as well as the expenditures 
from Ist July, 1845, to 30th June, 1848: 

Revenue. Expenditure. 

For the year ending 30th June, 1946. .93.487.199 4.074.206 
“ 3,945,593 3971210 

1848.. 4,371,077 4,925,850 
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The expenditures for the year have been in- 
creased by the following items, which do not 
properly belong to it, viz: 

The sum allowed J. L. Graham, for fitting up the 

New York post office, by the act of the 14th of 

August, IR4F..... ; 
The amount paid the Bremen fine of steamers 

since the Ist of July last, and charged in the 

accounts of last VEAT ....0c0c cccscces vesccves 33,333 
The amount paid to postmasters as extra commis- 

sions since the Ist of January, 1847, by the act 

of the 17th of May, 1848, was #112,213 44, two- 

fifths of which should be deducted from the 

expenses of The Present VEAL. ... cee eceee ceeeee 44,885 


$419,787 


128,005 

Which makes the expenses properly chargeable to 
the past year, $4,198,845. This includes also the 
sum of €100,000, paid the Bremen steamers during 
the year, while the income arising therefrom is 
reported to be $29,082 83. It is, however, per- 
ceived, but too late for correction for this report, 
that the postages on mails to and from England 
and France, are in part or wholly omitted, 

This exceeds the expenditure of the preceding 
year $227,535, and falls short of the annual average 
expenditure for nine years preceding the Ist July, 
1845, $300,748. 

The gross revenue arising from postages and fines, excluding 
those arising from miscellaneous sources, as well as the 
820,000 appropriated for the postages of the executive 
arpartnents, for the year ending 30th June, 1848, amount- 


OD ais. beac a0 ed ees 8 554550 bas ba bna cane oe Eee 
From the same sources the year preceding...... 3,832,689 
RE carn dedad wath bea ewek eancin oede 285,072 


Making 87 43 per cent. increase, 

If the revenue from the same sources shall increase during 
the present year at the rate of six per cent., the proceeds 
Rig fio os neh bie w. kwakb dics ath ow beep emd Tae 

To this may be added the amount due from the 
treasury for mail services from 4th March, 1847, 
to 30th June, 1819, appropriated by 12th section 


OE OE OE Bet basa 56066 vce bos 608snd pestee ness 465,555 





Means applicable to the present year ....... 4,830,381 
Leaving « surplus over the estimated expendi- 
tures for the CUFFORt FOOT oocccs cccess ccsesces 428,335 


if the revenue for the year ending 30th June, 1850, shall in- 
crease at the rate of five per cent. upon the estimated rev 
enue of 1849, the amount will be ..........06. $4,553,068 
Add surplus of 1899..... eecvesceees 423.5365 
Annual appropriation for postages of Government — 200,000 


Estimated means for 1850 


Expenditures properly chargeable on the year 

POG 56s nee cnbewen tavcns edn 054-00 604.00000'00 verge Eee 
These will be increased during the present year 

by the following items: 
Steamer from Charleston to Havana, three quar- 











DD Sickie 56 eubx acne or KGd bass Bh bn theens-ne eae 37,500 
California and Oregon awent..............eeee8e 3,200 
Additional railroad service and agents ........ . 37,500 
Ship Hermann, belonging to the Bremen line... 100,000 
PEON nokcccdsecviens cbhbde0ss seenve0ees 25,000 
Expenditure for the year 1849...............4.. 4,402,045 
Estimated means Of 1849. .......0cccscescessoes 4,830,381 

ee ee obeboneeeuneee nheons 428 336 
The estimated expenditures for 1849............ $4,402,045 
This sum Will be increased for the year 1850 by 

the following items: 

Service on new post routes and railroads........ 100,000 
Two additional steamers on the Bremen line.... 200,000 
Charleston and Havana service, one quarter, not 

PROMEGA GE GOGRnc a cv kece visavessbsectens os. 12,500 
Additional appropriation for Florida............ 5,000 
California and Oregon agency for five months, not 

NO BU: iin sn cater a cones vadeane b¥00 2,300 
PON dc cehstc vednkpsussebavetssentsss 25,000 
Estimated expenditures of 1850........... 00005 4,746,845 
Estimated means of 1850.......scceseccccccvecs 5,211,407 

ND OU BOs bicep aduseassadseeedice . 464,562 








There has accrued to the Post Office revenue, 
under the 12th section of the act of 3d March, 
1847, the following sums, to wit: 


From 4th March to 30th June, 1847............. 865.555 
Do do Pees Sheteens ces 200,000 

Do do a reuhbaas 200,000 
465.555 

Estimated surplus 30th June, 1849......... : 422 336 
37,219 





It will be seen, that notwithstanding the ver 
large sums estimated for foreign service, as well 
as the additional service required in the United 
States, the revenue of the department, unaided by 
the appropriations of that act, will be equal to the 


expenditure, except the sum of $37,219, at the 


close of the present year. 





__—_— (Dee. 9 
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Report of the Postmaster General. 


This statement of the operations of the act of been left to private enterprise, the more wealth 
1845, upon the service and finances of the depart- and populous portions of the community would 2 


ment, confirms the opinion expressed in my last F 
annual report, ‘that the present low rates of post- 
‘age will not only produce revenue enough to meet 
‘ the expenditure, but leave a considerable surplus 
‘annually to be applied to the extension of the 
‘mail service, or would justify a still further re- 


doubt, have been amply provided for; but oy), 
less favored, would have been left destitute of . 
means of diffusing intelligence among the peop - 
Of so much importance was a well regulated 
system esteemed by those who framed the ¢ 

tution of the United States, that even the States 





Consij. 


‘duction of the rates of postage.” were not permitted to have any control over it, jeg, be 
Notwithstanding thegreatincrease of the service the diversity of legislation should destroy iene * ing 
during the last year, inland as well as foreign, formity and regularity, and impair its usefulness = 
there was found, at the close of the year, asurplus, It may, indeed, be questioned whether a free ae | 
of $172,232 beyond the expenses properly charge- | ernment over such extensive territories as those of wi 
able upon it. | the United States could be maintained without |; = 
Accompanying this report, marked B, will be | The perfection of every such system conaists in as 
found that of the Auditor for the Post Office De- | the cheapness, speed, and security, with which = 
partment, made at my request, communications are interchanged between differ. > 


The energy and zeal of the officers engaged in 
the collection and disbursement of the funds of 
the department, as well as the punctuality and 
promptitude of postmasters in making payments 


and settling their accounts, deserve the highest 


commendation. 
It appears that from the first day of July, 1845, 
until the 30th of June, 1848, the revenue, exclu- 


sive of the annual appropriation of $200,000, for | 


services rendered the Government, amounted to 
$11,538,614. The whole has been collected except 
the following sums: 


Of the amount due 30th June, 1846, the sum of......96,162 


sé “ “ I817, “ec 5,056 
“ “ “ 1848, “ 26.714 


$37,932 





More than half the sum reported for the last | 


year will be probably collected within the next 
three months. 


The balance yet due is less than one-third of one | 
| per cent. on the whole amount. 


The last year’s accounts have been generally 
collected without a resort to the courts of justice. 


Suits have been ordered in ninety-one cases, involv- || 
ing only the sum of $3,271; whilst, during the | 


same period, one hundred and eight cases, former! 
pending, have been settled, and the money paid, 
amounting to $10,655. 

This large sum collected within the three years, 
has been disbursed without the loss of a dollar, in 


| payment of the public creditors, in due and proper 


time, itis believed, without an exception. 


Priorto the Ist ofJuly, 1845, there were debts due | 


the department, many of long standing, amounting 
to $319,880. Of this sum there has been collected 


within the past year $10,809, and credits allowed || 


upon the settlement of accounts of $51,710, leaving 


yet a balance due the department of $257,361. A |) 
very large proportion of this sum will be probably | 


lost. 


The present rates of postage will afford ample | 


means to meet the expenditure and probable in- 
crease of the service, and leave a cakes that will 
in a few years enable the department to repay the 
treasury the amount received from it since the 
passage of the act of 1845. 


Under these circumstances, shall a further reduc- | 


tion of the postages be made? The means which 
a well digested cheap mail system affords of a 
rapid interchange of ideas between different and 
distant sections of the country, and the consequent 


| increase of knowledge; its influence upon society, 


but little, if any, less than that of printing ; its im- 
portance to every interest, social, commercial, and 
political, would justify the answer, that a lower 
rate of postage should be adopted, if it can be done 
without a departure from that principle heretofore 
maintained in the country—that this department 
should be sustained from its own resources. 

A system so intimately connected with all other 
interests, and the happiness and prosperity of the 
people; so diversified in its operations, so minute 
in its details, requires a careful examination of any 
suggestions for its improvement, and the adoption 
of such only as experience proves will be useful to 
the citizens, and render it more perfect. 

The importance, as well as a general desire for 


ent and distant portions of the community, or 
between different nations. 5 
Whatever may be the system adopted, the means 
for its support must be paid in some way by a tay 
on the people, for whose benefit it is established. 
In the United States, upon this point, there has 
been little or no diversity of opinion. That jt 
should be collected of those who enjoy the benefits 
of the system by a charge on the matter conveyed 
in the mails, is so obviously just, as scarcely to 
have been questioned. It does not seem either 
just or fair, that those whose condition in life does 
not enable them to participate in its advantages, 
should be called on by other modes of taxation to 
contribute to its support. The revenues arising 
from it have not heretofore been applied to any 
other purpose, except for a short time during the 
| war of 1812; nor have the revenues derived from 
| other sources been applied to its use, except to aid 
| in the effort recently made for its improvement, It 
| has been made to depend upon itself, and thereby 
giving to the Government the best security for the 
|| faithful administration of its finances. Perhaps no 
|| other means could be adopted more equitable and 
| just. 

A large number of the people have little or no 
connection with the mail system. To subject that 
class to share the burden of its support by a direct 
tax, or by imposts levied upon the necessaries of 
|| life, would meet, it is believed, the approbation of 
| but few disinterested citizens. If this be the cor- 
| rect principle, of which the undersigned has no 
|| doubt, every letter or package conveyed in the 
|| mails should pay a just and fair proportion of its 
cost of transportation, and other expenses attending 
| the delivery. There should be no exception. Any 
| departure from it would unnecessarily increase the 
amount to others who were taxed for its mainte- 
nance. 

If the Government does not seek a revenue from 
it other than that necessary for the support of the 
| system, no higher charge should be made than the 
cost of transportation, and the expenses attending 
| the delivery of each letter or package. It is difh- 
| cult, if not impossible, to ascertain with any degree 

of accuracy, the actual cost of each letter or pack- 
|| age conveyed in the mails. Ina country like ours, 


extending from the Atlantic to the Pacific, and 
| from the Lakes to the Gulf, one portion of it cov- 
|| ered with cities and villages, demanding daily and 
;, double-daily mails, with every facility for speed 

and cheap transportation; others sparsely popu- 
| lated, without any improvements whatever, scarce- 
| ly requiring a weekly mail,—the cost of transporta- 
|| on must necessarily vary, and change as often as 
|| new contracts have to be made. In no two sections 
| of the country—probably on no two mail routes— 
|| 
|| 


would the cost of transportation be the same. A 

short time since, the mail was transported daily 
|| over one route 74 miles in four-horse post coaches 
| at the rate of five cents per annum. On other routes, 
similar service will cost from $50 to $2,000. Inall 
such cases, the cost of each letter or package must 
| depend, in some degree, upon the amount paid the 
contractors. The contract changes every four years, 
and the price for the service depends upon consid- 
erations connected with travel over the route, the 
|| chances of competition, the cost of supplies, &c., 
| as well as upon the distance. The expense of re- 


a cheap postage system, has attracted much of || ceiving, forwarding, and delivery, will slightly in- 


public attention to the subject, not only in this but 
other countries, within the last few years. To 
secure this object in most countries, it is placed 
under the control of the Government, though, per- 
haps, not strictly one of its attributes. Had it 


'| crease the cost of each, according to the distance It 
is conveyed, or the number of persons through 
|| whose hands it must pass; but neither of these, 
‘| nor all of them together, will more affect the cost of 
|| each, than the number conveyed in the mails, and 
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that depends in a great degree upon the rate of 
stage. 

“f however, the cost of each could be easily 
and accurately ascertained, its Want of uniformity 
would prevent its adoption as the rate, 

In ascertaining & standard by which the rates 
are to be adjusted, the cost on different routes in 
the several sections of the Union, the distance to 
be conveyed, the expense in the offices of receiv- 
ing, forwarding, and delivery, are too minute and 
unimportant to deserve much consideration. _ 

The best, and the only practicable criterion, 
will be the expense of the whole system compared 
with the revenue, and the adoption of such a rate 
as experience shows to be enough to make the one 
meet ‘the other, approaching as nearly as possible 
the cost. 

Prior to the passage of the act of 1845, the rates 
of postage on letters were adjusted according to the 
number of pieces, making each one a single letter, 
and different sums paid, according to the distance 
they were conveyed, as if that was the principal 
element in estimating the cost. This principle was 
not entirely abandoned by the act of 1845, though 
much simplified and improved; while charging by 
the piece is entirely surrendered, and the more just 
and equitable mode, by weight, substituted. Ex- 
perience proved that the rates, prior to the passage 
of that act, were too high for the purposes of rev- 
enue. For a series of years prior to that time, the 
expenditures regularly exceeded the income, ex- 
pibiting an annual average deficiency of about || 
125,000 for the eight years preceding the passage 
of the act. These deficiencies occurred while the | 
transportation gradually diminished, within the 
jast four or five years, about twelve thousand 
miles in extent; so that, if the high rates of postage 
had been continued, the service must have been 
greatly diminished, or large sums of money drawn | 
annually from the treasury for its use. 

This result may be mainly attributed to tw 
causes: First, the multiplication of railroads and 
steamboat lines augmented the expense of the 
mail transportation from $404,123, in 1838, to 
$843,430, on the 30th of June, 1845—more than 
double the former mail pay; whilst to individuals 
the expense of transportation was diminished 
more than half. Second, the high rates of postage 
and the reduced fare for travel enabled the ex- 
presses to enter into competition with the depart- | 
ment, by conveying letters out of the mails. This 
business was extensively carried on, notwith- 
standing the severe penalties of the law, and the 
energetic and determined efforts of the department | 
to enforce them. x 

The act of 1845 reduced the rates of postage | 
more than one-half, and substituted the half-ounce | 
for a single letter, in lieu of the single piece of | 
paper. | 

At the close of the first year, 30th June, 1846, | 
the deficiency proved much less than was expected, | 
only amounting to $597,098, and at the end of the 
second year only to $25,417, while at the end of | 
the third year there was found a surplus of | 
$172,232 beyond the proper expenses of the year, | 
notwithstanding the very great increase in the ser- | 
vice in each of the years. This was caused not 
only by an increase of the revenue, but by a re- 
duction of the expenditures nearly equalling the | 
increase, That, however, exceeded the expecta- | 
ton of the friends of the act. 

The increased business in the offices, and the | 
improvement of the revenue under the present | 
rates of postage, lead to the conclusion that the | 
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| next year. 


| for advertising, and for the delivery of free letters, 
| would enable the department to meet its expendi- 
| tures from its own resources on the 30th of June, 


_ would cover the expenses of the system, could be 


ten cent rate may be dispensed with at the close | 


of the present year, if such other modifications of 


that act as have been suggested in my former re- || 


ports should be adopted. In my last annual report 


| 


an estimate was made of the paying letters which || 


passed through the mails, for the year ending 30th 
June, 1847. ‘This was founded upon the revenues 
of the preceding year, and the October returns of 
1845, which had been made in pursuance of a | 
resolution of Congress. From this it appeared 
that the number of letters paying postage, includin 

ship and steamboat letters, ship letters forwarde 

inthe mails, dropped letters, and printed circulars, 
amounted to 52,173,480. An estimate upon the 
Same principle, for the year ending the 30th June 
last, would give as the number of paying letters | 
58,069,075. ‘The October returns showed that over 
one-fourth and less than one-third of the letter- 








| 


| 


~ 


Report of the Postmaster General. Senate & Ho. or Reps. 


postage was derived from the ten cent rate. This, 
taken as the basis of calculation, would make 
14,303,753 letters paying that rate. If, therefore, 
that rate should be dropped at the close of the 
present year, there would be a loss of $715,187, to 
xe supplied from some other source during the 


cent upon each ounce or fraction under it, would 
be more just, and probably yield as much revenue 
as the present rates, 

Third. All other printed matter, of whatever 
nature or kind, should be rated with double news- 
paper postage. Letters containing articles of 
value, upon the application of the writer, should 
be registered, and a receipt taken for the delivery, 
and triple letter postage charged. 

The principles suggested for regulating the in- 
land postages apply with equal foree to the foreign, 
except that the service is much more expensive, 
and would require an increased rate. Uniformity 
in the rate is not less important in the one than in 
the other. The number and different amount of 
rates now charged by law are very inconvenient 
to the public, as well as to the officers, in the dis- 
charge of their duties. Forty cents are now 
charged to or from California and Oregon; thirty 
cents to or from Panama; twenty-four cents to 
Europe; twenty cents to Chagres; twelve-and-a- 
half cents to Havana; six cents when delivered at 
the ports of landing; two cents in addition to the 
regular postage, when taken in the mails; one cent 
to the postmaster when sent out of the country. 
It is believed that one uniform rate of fifteen cents 
might be advantageously adopted for the foreign 
postage, and made applicable to our Territories on 
the Pacific, and produce more revenue than the 
charges now made. The commercial interests of 
the country, the social and friendly intercourse 
now existing, and daily increasing, between the 
citizens of the United States and the people of 
other countries, would be greatly promoted by the 
adoption of that or some one rate less than ts at 
present charged. This would probably soon be 
adopted by other countries having steamers en- 
gaged in similar service. Newspapers and other 
printed matter sent from or received into the Uni- 
ted States, might be rated with double the inland 
postage on similar mailable matter. 

In addition, the Post Office Department, under 
the direction of the President, should have power 
to raise or lower these rates of postage whenever 
it becomes necessary, on account of the competi- 
tion from other countries, and to impose restrie- 
tions upon the vessels of any foreign nation equal 
to those imposed upon wsnile of the United States 
by such nation. When such powers are given to 
the post offices in other countries, such restrictions 
may be imposed, when Congress is not in session, 
as may deprive the vessels of the United States 
of any participation in carrying letters. This 
was done by an order from the Lords of the 
Treasury in Great Britain, on the 9h of June, 
1847, preceding the arrival of the Washington at 
Southampton, and which had the effect to deprive 
that vessel of any reasonable share of the business 
between this country and England or France. 
That order remained in force more than a year, 
against all our remonstrances, before a law could 
be passed to meet the emergency. 

If the proposed reductions are to be made, and 
the department required to sustain itself, it is indis- 
pensable that the franking privilege should be 
abolished. It is now greater and more extensively 
used than at any former period; and as the privi- 
lege is enlarged, the abuses under it increase. The 

| immense mass of free matter sent through the 
mails necessarily requires a higher and more ex- 
pensive grade of service, to enable the contractors 
to transport it. It is not unusual for coach service 
under, and another rate for each additional half- | to be demanded on routes yielding comparatively 
ounce or fraction under, would be as low, in the | nothing for the transportation of public documents 
opinion of the undersigned, as 7 could be made, |; and other free matter. Over one route, a double 
consistently with the principles above stated. daily line, of four-horse post coaches, has become 

Second. onmisanis. This class has always indispensable. Some estimate may be formed of 
been esteemed of so much importance to the pub- | the additional expense of transportation, from the 
lic, as the best means of disseminating intelligence || fact reported from the City post office, that in seven 
generally among the peop. that the lowest rate || days, from the 6th enti the 12th day of August 
has always been applied, for the purpose of en- || last, inclusive, 450 bags of free matter, weighing 
couraging their circulation. Heretofore, the charge | 35,550 pounds, averaging daily 5,078 pounds, 
has been made upon each paper, without regard || passed through his office. Upon inquiry, it ap- 
to weight, which is unjust to the publishers, as || pears that, between the Ist of December and the 
well as the public; and there is no satisfactory || Ist of October last, there was sent from the two 
reason why they should not be charged by weight, || Houses of Congress, through the mails, about five 
as well as letters and other sealed packages. This | millions of copies of speeches and other matter, 


It can scarcely be doubted, that with the surplus 
expected, at the close of the present year, of 
$428,336, the $200,000 for the postages of the Gov- 
ernment for the next year, the increase of corres- 
pondence, from the reduction in the rate of postage 
and the abolition of the franking privilege, as 
well as the saving on dead letters, if pre-payment 
should be required, and the two cents that are paid 


1850. If, after that time, the business of the offices 
shall continue to increase as it has done since the 
act of 1845, which is probable, from the rapid in- 
crease of the population and business of the coun- 
try, the department would not be embarrassed for 
the want of means to meet any probable increase 
in the service. 

One other consequence expected by the friends 
of the act of 1845, and which was relied on as a 
certain means of improving the revenue, has not 
been realized. It was confidently believed that 
by such a reduction in the rates of postage, the 
business of the expresses would be made unprofit- 
able and be abandoned. This has not been the 
case. The business, it is believed, between the 
principal cities, is continued with much activity, 
and the revenue seriously impaired by it. Ina 
recent number of the Pathfinder, published in Bos- 
ton, the names of 235 cities and villages are given, 
which are regularly supplied by express-men with 
packages from that city, and most of them, doubt- 
less, conveying letters regularly out of the mails. 
The penalties now imposed by law are sufficient 
for their suppression, if proper means were placed 
in the hands of the department for their detection; 
but itis believed that no rate of postage which 


adepted, sufficiently low to induce them to aban- | 
don it. 

In settling the rates of postage, it is not unim- 
portant to have them correspond with the current 
and legal coins of the United States. The fewer 
the rates, the more convenient to the postmasters | 
in performing their duties in their offices, and less 
liable to err in keeping their accounts, and settling 
them with the department. 

Simplicity in the rates, as well as in the mode 
of keeping their accounts, will promote cheapness 
as well as regularity in the transportation and de- | 
livery of the mails. 

For the purpose of taxation, the matter con- 
veyed in the mails should be classified as fol- 
lows: 

First. Letter postage should embrace all written 
communications, under seal or not, and each 
sealed packet or package. This class is composed 
of private confidential communications, often con- 
taining articles of value, partaking more of indi- 
vidual than public interest, requiring more care in 
their preservation, more labor in stamping, pack- 
ing and enveloping, than printed matter, and are 
always forwarded under lock and key; and should 
therefore be charged at a higher rate. A uniform 
rate of five cents for each half-ounce or fraction 


would lead to a discontinuance of the practice of || weighing under two ounces, and about one hun- 
depositing newspapers in the mails before they are | duel and seventy-seven thousand public docu- 
dry, which renders them more liable to injury, 

and their weight is greatly increased from the | 
dampness of the paper. 


ments, besides the letters written by the members 
of the House of Representatives; and there re- 


A uniform rate of one || mained to be forwarded more than one-haif of the 
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pl blic documents ordered to be printed at the last 
session. Such a mass of matter thrown upon the 
mails, must necessarily add to the cost of trans- 
portation, retard the prog ; of the mails, and 
produce a great proportion of the failures that are 
made on the unimproved routes in the newer sec- 
tions of the country. But this is not all; the de- 
partinent is es mpelled to pay the postmasters, 
whose compensation does not exceed $2,000 per 
annum, two cents for the delivery of each free 


letter or document, A large proportion of the 
documents and papers thus sent free are, it is 
believed. seldom read, and if read, but of little 
public interest; and worst than useless, inasmuch 


as the exercise of the privilege to the extent now 
nractised, tends to prevent, if it does not materi 

ally interfere with, the circulation of the village 
newspapers in thew respective localities. This 
subject has been so forembly presented to the iH use 
in the report of the Committee on the Post Offies 
and Post Roads, at the last session, and several 
other reports previous to that time , that it is not 
deemed necessary to enlarge upon itat this time, 


Whether the suevestions for the modification of 


the act of P45 Lye adopted or not, ill matter sent 
in the mails hould bye pre paid, This might In- 
demnify the department for the great loss sustained 
for the transmission of letters not taken from the 
olfiii«es. Near two millions of dead letters are an- 
nually returned to the de artment, upon which it 
not only loses the postage, but pays two cents each 


for advertising: and this isin addition to the ex- 


: . 
pense mecurred in opening and returning those of 


value to the writers, and destroying those of no 
value, Newspapers, periodicals, pamphlets, and 
essays of various kinds, probably not less in num 
ber than the dead letters, are sent to the offices and 
never called for, or ifealled for, refused, and remain 
as dead matter in them. ‘rom a careful examina- 
tion. it has been ascertained that fifty-two thousand 
annually are received and remain as dead matter in 
the office at New York: at Boston and Baltimore 
about ten thousand annually; and at Philadelphia 
about two thousand six hundred 

lf each office averaged but one daily—a low esti- 
mate—the whole number ina year would be 5,892,- 
035, which, atthe rate of one cent, would be $55,980 
If prepayment be not required, then dead letters, 
papers, and pamphlets should be returned Lo the 
writers or publishers, and the payment of double 
postage , us well as the cost of adve ruisine, he re- 
quired of them, But little inconvenience would be 
felt by the public since the adoption of adhesive 
stamps as the evidence of prepayment of letters. 
Their use would soon become general, if authority 
was given to sell them ataslight per cent. discount 
at the department, so as to make it an object to 
stationers and other traders to keep them on hand 
for the accommodation of the public, 

The prepayment of official communications from 
the Executive branch of the Government is now 
made by a specific appropriation annually, Simi- 
lar provision might be made by the legislative 
branch, ora spec ific sum allowed each member to 
cover official communications to and from them. 

The prepayment of mailable matter, at the pro- 
posed low rates, would not, itis believed, materially 
diminish the number of letters sent in the mails, 
and, in connection with the general use of the adhe- 
sive stamps, will simplify the transaction of busi- 
ness in the offices, the settlement of their accounts, 
and concentrate the funds of the department at the 
centres of business tn the different sections of the 
Union, where the money is needed, and in a great 
devree avoid the hazards incident to the collection 
and transmission of funds to the places where they 
can be made available. , 

Other suggestions, for the improvement of the 
act of 1845, have been made in my former re ports, 
which | deem it unnece ssary io repeat. 

lt may not be Inappropriate to remark, that 


these connected with the administrative duties of 


this department could not but have observed that 
there has been, for some years past, a strong feel- 
Ing pervading the country, that the system had 
been conducted by an organized corps, extending 
throughout the Union, into every neighborhood, 
under the control of politicians at the seat of Gov- 
ment, wielded with the view of promoting party 
purposes and party organization, rather than the 
business and social interests it was created to ad- 
vance; that the offices were bestowed as the 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Report of the Postmaster General. 


reward of partisan services, rather than from the 
merit and qualifications of those selected; and that 
each Presidental contest is to produce a new dis- 
tribution of the offices; and hence imbittered poli- 
tical contests are excited in almost every neigh- 


borhood, demoralizing in their tendencies, and in- 


juriously affecting the purity of elections. 

Whilst such apprehensions are entertained by 
a respectable poruon of the community, a want of 
confidence in the honesty and corre¢ tness of the 
officers, however pure and upright in their con- 
duct, soon shows itself, seriously injuring the bust- 
ness of the offices, and bringing discredit on the sys- 
tem itself. ‘The post office system was designed 
for business purposes, for the cultivation of the 
social and friendly feelings among the citizens of 
the different sections of the Union, and should be 
In nowise connected with the party politics of the 
day. This will give that degree of confidence in its 
agents necessary to renderit the most useful to the 
people. There does not seem any reason why this 
business and social agent of the people should be 
more connected with them, than the officers of the 
courts of justice, or the accounting officers of the 
Government. If it were believed that the latter 
officers performed their duties assigned them with 
a view tothe advancement of party purposes, pub- 
lic opinion would soon correct the evil. Ifthe Post 
Office were alike exempt from political influence 
and party contests, public confidence would be 
maintained, and the best interests of the system 
promoted, . 

It may be well worthy of consideration, if these 
objet ts would not be advanced, should the Post- 
master General be nominated by the President to 
the Senate for a specific term of years, be sepa- 
rated from the Cabinet, and only removable by im- 
peachment; and the appointment of the principal 
subordinate officers for a like term of years, be 
viven to him; and to provide that no removal 
should be made, except for good and sufficient 
cause, to be reported to each session of the Senate. 

I am, respectfully, your obedient servant, 

C. JOHNSON, 

To tne PRESIDENT. 


B. 
[Report of the Auditor for the Post Office Department.) 
AvpitTor’s Orrice, P. O. D., 
November 24, 1848. 

Sir: In submitting to you, as I have now the 
honor to do, and in compliance with your request, 
my second annual report of the operations of this 
office for the past fiscal year—my former report 
having comprised the operations for the two pre- 
ceding years—I am happy to be able to state, that 
whilst there has been no diminution of the busi- 
ness, but rather an increase, rorresponding with 
the continual increase of preceding years, there 
has been no abatement of application and exertion 
on the part of the clerks to the business in its vari- 
ous branches, or failure to despatch it in the due 
and regular time. 

In the year ending 30th of June, 1848, sixty-two 
thousand and firty-eight quarterly accounts of 
postmasters have been examined, and the amounts 
of revenue arising therefrom ascertained. Nine 
thousand six hundred and eighty-eight quarterly 
accounts of contractors have been adjusted, and 
the balances due thereon reported to you for pay- 
ment. In the former accounts, eight thousand 
nine hundred and ninety-seven errors have been 
discovered and corrected. The corrections have 
been made known to the postmasters, and such 
other explanations have been given as they have 
thereupon required. In the latter, the adjustments 
have been preceded by obtaining evidence from 
the offices which were the termini of the routes, 


of the due performance of the service, and have | 


involved the collection, as applicable in part to the 
payment of the contractors, of the balances of post- 
ages in more than twelve thousand of the offices 
situated upon their mail routes, 

The minor branches of accounts, for the supply 
of blanks, mail bags, locks, keys, and stamps, for 
advertising, for messenger service, and for special 
agents, as well as the incidental duties arising out 
of the transactions of the department with individ- 
uals and agents of every kind; the registering of 
the accounts, and posting of the entries into the 
books; the preparation, exhibition, and correction 
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of postmasters, and the prosecution of 
the correspondence growing out of ths 
these settlements and these duties, in ths 
spheres and varieties, have all kept pace wit 
two leading branches of business first , 
have expanded in due proportion with them: « 
have been performed and despatched with . 
promptitude and punctuality. 

Under the act of 17th May last, which ay: 
rized the existing scale of commissions allows 
postmasters to be cast upon the postages eo||; 
in a quarter, instead of the amount collected 5, . 
year, as directed by the act of 3d March, Jsy7 


M ‘ 


If sey 
henty 


- 


the accounts of five thousand three hundred »,, 
thirty-six persons have been readjusted for ; 
respective periods they were severally jy o%« 
between the 3d March, 1847, and the 31st Maro 
1848—say five quarters. The amount which 
thus accrued, $112,213 41, has been credited 
them, and charged to the appropriation for eo 
pensation of postmasters for the last quarter of; 
year. But two of the clerks employed on , 
readjustment will be retained fora time to mak, 
the necessary corrections ZrOWINE oUt of thes, 
credits in the general accounts of those postmasters 
who remained in office only for a part of the time 
and will leave a portion of the appropriation of 
$2,000 for this employment unexpended. 

The correspondence of the office for the yea, 
has included the receipt of eighty-four thousand 
eight hundred and twenty-five letters, and packets 
covering certificates, receipts, returns, and » 
knowledgments, and the transmission thence of 
sixty-eight thousand and eleven communications 
of all kinds, whether written or printed. 

The vital business of collection continues to be 
prosecuted in the manner stated in my last report, 
and the policy of making immediate demand, be. 
fore there is time for the sense of responsibility t 
abate, or for temptation to misapply the pub! 
funds to intervene, hus since been more abundantly 
vindicated. Three thousand one hundred and 
fifty-five postmasters went out of office in the year, 
indebted, as the accounts have been adjusted, i 


he 


oj. ea shaw ee bce cece ten O 
Of this sum there has been already col- 
FOCCS wn ccccisnitec cocccsosctee denn Ques SO 
The items too trivial in amount for col- 
lection, or otherwise bad, amount to 61 42 
oman 4() O68 4 
Leaving in the course of collection......... coos 26,714 66 


$978 72 of which has been put in suit. 

The like balance for the preceding year, ending 
30th June, 1847, remaining due, by my former 
report, was $23,282 18. By certain additiona 
charges on the one hand, and credits on the other, 
growing out of adjustment, this balance may be 


~ gtated at....... Wewebleddéhtnssanwcaeten iiss caw $23,287 01 
Of this sum there has been collected 

SGU RING FOO o.o0 0s c0dncndsvecceeccssQenee ae 
The items too trivial in amount for col- 

lection, or otherwise bad, ainount to 128 09 


18,231 24 


Leaving in the course of collection............. 5,055 72 








Of which $1,638 12 has been put in suit. 

The balances of the year again preceding, ending 
30th June, 1846, to wit: $10,009 43, as shown by 
my report, modified as above by adjustment, may 


ee re err nae ae benb wedeege $12,969 98 
Of this sum there has been collected 
IN THE VERT... 000 cccccccces cocvcce QO,uel 14 


| The items too trivial in amount for 


collection, or otherwise bad, amount 
OG nedkcg toes sa yweeans oes6Nseesae 510 48 
6.807 62 





Leaving in the course of collection............. 6,162 dl 
Of which $5,079 60 has been put in suit. 
The balances arising in the three fiscal years last 
preceding, remaining uncollected, may therefore 
be stated as follows: 


In the year ending June 30, 1846.........00006- $6,182 at 


In the year ending June 30, 1847..........0006- 5,050 7 
In the year ending June 30, 1848............-++ 26,714 66 


$37,932 69 

The balance for the last year of the three is large, 
relatively to the balances of the two preceding, 
only because of the brief space which has yet run 
for the process of collection. More than half o! 
this balance will doubtless be collected within the 
the next three months, and but a very small por- 
tion be ultimately lost. The whole amount must 
strike you as amazingly small, compared with the 


of the balances due by directdemand, or the agency || revenue of the three years, to wit: $11,538,614 95, 
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boing in fact less than one-third of one per cent. of 
ei +] spamount. 
ae? vance due from late postmasters prior to Ist July, 
yeas stated in MY TEPOTL, WAS. 6.66. sees es BIBS 40 
LoS Ka 13,196 08 
f judas due fo UNE. eee ee eees eeccceccecceces .. Se ae 
Leaving NCL sssseeseceeeeneseeceeeseeenees $310,402 32 
By modifications In adjustment, including the 
we of postages not reported, penalties, interest, 
dt ) costs, and including a portion of the latter 
ted inces paid, the average balance due from late 
na s smasters may e stated at....... up cebdrios sole Beo 70 
TT P pie sum there has been collect- 
re vd during the VOAT. ceseeeeeee ees $11,208 “a 
vores has been credited inaccount, 51,709 63 
the .) there has been found clearly not 
ice “collectable ...6. wavens scessscses 200428 
aie — 65,293 00 
nas roaving an average AMOUNT OF.......eceeeecees 254.657 79 
Nt a the department. A great portion of this 
‘mount has been due for many years; and although 
the -ig pot intended to remit the efforts at collection, 
i ee probable that much of it will now be 
KE realize d. 
Ese ~ The number of suits instituted during the year, 
= hy direction of this office, 1s ninety-one—involving 
” halances due to the amount of $3,271 11; whilst 
of she number of cases closed by recovery and col- 
lection is one hundred and eight, involving the 
ear amount of $10,655 68. 
? But the business of collection is far more com- 
o prehensive in its present application and advan- 
= iages, than may be inferred from its results, thus 
detailed in eases of persons who have gone out of 
- ice, and in respect to accounts thereby brought 
toaciose. Its systematic extension and rigid en- 
me forcement in relation to postmasters in office, and 
ti to accounts still running, has, perhaps, had a sull 
= more beneficial effect upon the revenues of the 
a department. Of the sixteen thousand one hundred 
‘ and filiy-nine post offices in operation during the 
a year, the following classification indicates the pro- 
~ cess relied upon by the department for realizing 
5 their quarterly postages: 1,400 draft offices, 800 
: depositing offices, 1,430 special offices, and 12,529 | 
collection offices. 
The first two classes are under the vigilant and 
exact management of youraeccomplished Third As- 
4 sistant, John Marron, Esq. It is only in the cases 
, ofthese two descriptions of office, when a draft 
bi ofice has failed to honor adraft of the department, 
or its funds cannot be disbursed at the particular 
ng point; or a deposite office has failed to make its 
ver periodical deposite, or to make it for the fall 
nal amount due, that the principle of collection is 
er, called into exereise, and this office proceeds to state 
be the account of the postmaster, to ascertain the 
01 exactsum inhand and provide for its collection, 


y deposite, payment, or transfer, as the case may 
e. In respect to the two latter classes—the spe- 

cial and the collection offices—both under the 
0 direct supervision of this office, it is in constant 
exercise to derive from special offices any sur- 
pluses, from time to time, in them, overand above 


t} 


the expense of supplying their mail; and to com- 


I 
} 
i 


ng pel the collection offices to pay over to the con- 
by actors, punctually at the end of each quarter, 
ay and to the full amount, the quarterly postages due. | 
= By this process the first symptoms of default are 
checked and corrected, or the defaulter is put out 
0! the way of increasing his indebtedness, and the 
cot placed at once in the course of liquidation, as 
6 tie most certain means of preventing loss. 
<a The success of the Post Oifice Department in 
31 availing itself of its revenue, may challenge a com- 
parison with any system of fiscal management 
ist Whatever. Without any fund in reserve, it main- 
re ‘ains an expenditure equal to its revenue, by a 
r'lanee merely upon the fidelity of more than six- 
31 teen thousand agents who collect it from the peo- 
7 ple, and upon a machinery adapted to reach it in 
66 ; their hands, under all the difficulties arising from 
69 » «6 se extent of our country, and the diversity of its 
4 ; Sa In population, habits, and the course and 
z, direction of its business. So remarkable an exam- 
2 re of punctuality must arise, in part, from the 
of national character of our people; but it must also, 
he = part, be ascribed to the energetic administration 
e of the department. The punctuality of fiscal agents 
st Will be found in general in direct sympathy with 
c _ activity of the superintending power. A sys- 
5, ematic vigilance on its part once clearly estab- 





lished, will find but few disposed to set it at de- |! 
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fiance; whilst instances of the misa plieation of 
public money to arise from renussness and ne riect, 
will spread the contagious example of withhold- 
ing (in the hope, perhaps, of finally retaining) it 
from the service of the Government. 

As the revenue of the last three years has been 
paid over to the use of the department with unsur- 
passed punctuality, so it is gratifying to me to re- 
mark, thatit has been disbursed with equal prompt- 
itude in the payment of its public creditors. I 
am well persuade d that no instance has occurred 
of a demand upon it, adjusted in this office, which 
has not been promptly discharged by payment 
where the service may have been performed, o 
at some other point equally acceptable to the party ; 
and no delay has occurred in adjustu 2 such de 
mands, where the materials for adjustment were 
at hand; or where they were not, in noufying the 
party of the obstacle in the w ay, and a ting upon 
the case when that obstacle was removed. De- 
lays of settlement can never be de Signe d or toler- 
ated by a government which stands in the rela- 
tion of agents to do that business for the people 
which they cannot do for themselves. Such delays 
naturally and inevitably lead to the derogatory 
necessity or expedient of employing professional 
agents for the ordinary business in the depart- 
ments, involving, on the one hand, expense to the 
principal, and on the other, taking up more time, 
and requiring more labor on the part of the public 
office, and, withal, intercepting that direct com- 
munication between the parties which should serve 
to foster and promote just sentiments of respect 
and attachment to their rovernment on the part of 
the people. It has been my aim to obviate any 
supposed necessity of this kind in respect to set- 
tlements in my office; and at the same time to en- 
hance, by securing promptitude of payment, the 
value of the sums allowed, in the estimation of the 
parties, as a consideration fairly to enter into fu- 
ture stipulations of service, by making such settle- 
ments promptly and periodically, and, to a great 
extent, in advance of applications from the parties 
—an aim which, | trust, has to some extent been 
accomplished. 

Much pains have been taken to give method 
and order to the business, and a practicable and 
comprehensive arrangement to the books and files 
of the office. In 1840 it was estimated that the 
time of two clerks on the average was taken up in 
findine the books required for daily reference. In 
1841-'42, a great improvement was made in re- 
stricting the Looks, with qualified exceptions, to 
their several and proper places. ‘They now num- 
her thirteen hundred and eight volumes, constitu- 
ting a complete series of legers from the year 1776, 
and day-books, journals, letter-books, &c., &c., 
for nearly an equal period. An analytical cata- 
logue, now completed, of the whole, together with 
a similar arrangement of the files, not only greatly 


facilitates the business, but promotes accuracy, by | 


making the great body of archives at once of easy, 
not to say instantaneous, access. 

The fruits of these arrangements are already 
manifest. In connection with a more equal distri- 
bution of duties among the clerks, and the incen- 
tives to zeal and exertion, arising from promotions 
where opportunities have occurred, they have en- 
abled the office to maintain the regular current of 
its business without any augmentation of its cleri- 
cal force, notwithstanding the great increase of its 
business (progressing annually) which has taken 
place since the year 1841, when the present num- 
ber of clerks was provided. 

The diversity of the functions of this office, 
arising from its being the sole office of accounts 
for the department, and therefore embracing in its 
organization the several duties which, in respect 
to the treasury, are shared by the Anditor, Regis- 
ter, Comptroller, and Solicitor, demands a high 
relative degree of talent, as well as unremitting in- 
dustry, on the part of its clerks, Their exertions 
to meet the increased business of the office, and to 
prevent the derangement and loss consequent upon 
arrear in any part, deserve, as I respectfully con- 
ceive, to be known, to be considered, and appre- 
ciated. 

I have the honor to remain, your most obedient 


servant, P. G. WASHINGTON, 4uditor. 


Hon. Cave Jounson, 
Postmaster General, 
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War Department, 
Office Indian .iffairs, Nov. 30, 1848. 
Sir: TL have the honor to lay before you the usual 


' 


annual exposition of the condition and atiairs of 
this branch of the public service, the details of 
which, to a considerable extent, will be found im 
the accompanying reports and statements of the 
superintendents, agents, and sub-agents of the de- 
partment, and other persons connected with it; 
some of which are of pecultar interest, and all 
worthy of perusal— 


\ furnishing, as they de, the 
latest and most authentic mformation respecting 
the condition and prospects of the remnants of 
an interesting people, who once held undisputed 
sway over the territory we now oceupy, but who 
have gradually melied away before the advance of 
civilization, or in broken groups been swept west- 
ward by the pressure and rapid extension of a 
more intelligent and ente rprising race, 

While, to all, the fate of the red man has thus 
far been alike unsatisfactory and painful, it has 
with many been a source of much misrepresenta- 
tion and unjust national reproach. Apathy, bar- 
barism, and heathenism must give way to energy, 
civilization, and Christianityp—and sO the Indian 
of this continent has been displaced by the Euro- 
pean; but this has been attended with much less 
of oppression and Injustice than has venerally 
been represented and belheved. If, in the rapid 
spread of our population and sway, with all their 
advantages and blessings to ourselves and to 
others, injury has been inflicted upon the barba- 
rous and heathen people we have displaced, are 
we, as a nation, alone to be held up to reproach 
for such a result? Where, in the contest of ervili 
zation with barbarism, since the commencement 
of time, has it been less the case than with us? 
And where have there been more general and per- 
severing eflorts, according fo our means and Op- 
portunities, than those made by us to extend to 
the conquered all the superior resources and ad- 
vantages enjoyed by the conquerors * Of the 
magnitude and extent of those efforts but litte 
comparatively is generally known, 

Stolid and unyielding in his nature, and invet- 
erately we dded to the savave habits, customs, and 
prejudices in which he has been reared and trained, 
it is seldom the case that the full-blood Indian of 
our hemisphere can, in immediate juxtaposition 
with a white population, be brought turther within 
the pale of civilization than to adopt its vices, un- 
der the corrupting influences of which—too inde- 
lent to labor, and too weak to resist—he soon sinks 
into misery and despair, The mequality of his 
position in all that secures dignity and respect is 
too glaring; and the contest he has to make with 
the superior race with which he ts brought into 
contact, in all the avenues to success and prosper- 
ity in life, is too unequal to hope for a better re- 
sult. The collision is to him a positive evil. Ee 
is unprepared, and in all respects unfitted for it; 
and he necessarily soon sinks under it and per- 
ishes. It must be recollected, too, that our white 
population has rapidly increased and extended, 
and, with a widening contact, constantly pressed 
upon the Indian occupants of territory necessary 
for the accommodation of our own people; thus en- 
gendering prejudices and creating difficulues which 
have occasionally led to strife and tloodshed—in- 
evitable between different races under such cireum- 
stances—in which the weaker party must suffer. 
Hence it is to natural and unavoidable causes, 
easily understood and appreciated, rather than to 
willful neglect or to deliberate oppression and 
wrong, That we must, In a great measure, aliriiute 
the rapid decline and disappearance of our Indian 
population. Cannot this sad and depressing tend- 
ency of things be checked, and the past be at least 
measurably repaired by better results in the future? 
It is believed they can; and, indeed, tt has to some 
extent been done already, by the wise and benefi- 
cent system of policy put in operation some yeara 
since, and which, if steadily carried out, will soon 
give to our whole Indian system a very different 
and a much more favorable aspect. 

The policy already begun and relied on to ac- 
complish objects so momentous and 80 desirable 
to every Christian and philanthropist, is, as vapidly 
us it can safely and judiciously be done, to col- 


|, onize our Indian tribes beyond the reach, for some 
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years, of our white population—confining each 
within a small district of country, so that, as the 
gramme decreases and becomes scarce, the adults 
will gradually be compelled to resort to agriculture 
and‘ other kinds of labor to obtain a subsistence, 
in which aid may be afforded and facilities fur- 


nished them out of the means obtained by the sale ! 


of their former possessions; to establish, at the 
same time, a judicious and well-devised system of 
manual-labor schools for the education of the youth 
of both sexes in letters—the males in practical 
agriculture and the various necessary and useful 
mechanic arts, and the females in the different 
branches of housewifery, inclading spinning and 
weaving; and these schools, like those already in 
successful operation, to be in charge of the excel- 
lent and active missionary societies of the different 
Christian denominations of the country, and to be 
conducted, and the children taueht, by efficient, 
exemplary, and devoted men and women, selected, 
with the approbation of the department, by those 
rocieties, So that a physical, intellectual, moral, and 
religious education will all be imparted together. 
‘The strongest propensities of an Indian’s nature 
are his desire for war and his love of the chase 
These lead him to display tact, judgment, and 
energy, and to endure great hardships, privation, 
and suffering; but in all other respects he is indo- 
lent and inert, physically and mentally, unless on 
occasions for display in council, when he not un- 
frequently exhibits great astuteness and a rude elo- 
quence, evincing no ordinary degree of intellect. 
But anything like labor is distasteful, and utterly 
repugnant to his feelings and natural prejudices. 
He considers it a derradation. His subsistence 
and dress are obtained principally by means of the 
chase; and if this resource is insufficient, and it be 
necessary to cultivate the earth, or to manufacture 
materials for dress, it has to be done by the women, 
who are their “ hewers of wood and drawers of 
water.’’ Nothing can induce him to resort to labor, 
unless compelled to do so by stern necessity; and 
itis only then that there is any ground to work 
upon for civilizing and Christianizing him. But 
little if any good impression can be made upon 
him in these respects, so long as he is able freely 
to roam at large and gratify his too predominant 
inclinations. Nor can these be subdued in any 
other way than by the mode of colonization to 
which reference has been made. When compelled 
to face the stern necessities of life, and to resort to 
labor for a maintenance, he in a very short time 
becomes a changed being; and is then willing, and 
frequently eager, to receive information and instruc- 
tion in all that may aid him in improving his con- 
dition. Itis at this stage that he begins to per- 
ceive and appreciate the advantages possessed by 
the white man, and to desire also to enjoy them; 
and if too far advanced in life for mental instruction 
himself, heasks that it may be provided for his chil- 
dren. Such isthe experience in the cases of several 
of the tribes not long since colonized, who a few 
years ago were mere nomads and hunters; and 
when settled in their new countries, were opposed 
to labor, and to anything like schools or missiona- 
ries, but who are now desirous of both the latter 
for the benefit of their children and themselves, 
and are becoming prosperous and happy from 
having learned how to provide a certain and com- 
fortable support for themselves and their families by 
the culuvation of the soil and other modes of labor. 
The most marked change, however, when this 
transition takes place, is in the condition of the 
females. She who had been the dradge and the 
slave, then begins to assume her true position as 
an equal, and her labor is transferred from the 
field to her household—to the care of her family 
and children. This great change in disposition 
and condition has taken place, to a greater or less 
extent, in all the tribes that have been removed 
and permanently settled west of the Mississippi. 
It is true that portions of some of them enjoyed a 
considerable degree of civilization before they were 
transplanted; but prior to that event, they were 
retrograding in all respects; while now, they and 
others, who have been colonized and confined 
within reasonable and fixed limits, are rapidly 
advancing in intelligence and morality, and in all 
the means and elements of national and individual 
prosperity; so that, before many years, if we 
sacrediy observe all our obligations towards them, 
they will have reached a point at which they | 


will be able to compete with a white population, 
and to sustain themselves under any probable cir- 
cumstances of contact or connection with it. If 
this great end is to be accomplished, however, 
material changes will soon have to be made in the 
position of some of the smaller tribes on the fron- 
tier, so as to have an ample outlet for our white 
population to spread and to pass towards and be- 
yond the Rocky Mountains; else, not only will 


they be run over and extinguished, but all may be | 


materially injured, 

It may be said that we have commenced the 
establishment of two colonies for the Indian tribes 
that we have been compelled to remove: one north, 
on the headwaters of the Mississippi, and the other 
south, on the western borders of Missouri and 
Arkansas, the southern limit of which is the Red 
river. The northern colony is intended to embrace 
the Chippewas of Lake Superior and the upper 
Mississippi, the Winnebagoes, the Menomonees, 


| such of the Sioux, if any, as may choose to remain 


in that region, and all other northern Indians east 
of the Mississippi, (except those in the State of 
New York,) who have yet to be removed west 
of that river. 
ony will be the Watab river, which is the southern 


The southern boundary of this col- | 


limit of the country of the Winnebagoes, who have | 


removed there from Lowa within the last year. 
The Menomonees, now residing near Green Bay, 
in Wisconsin, are to be located above and adjoin- 
ing the Winnebagoes, a treaty having very recently 
been concluded with them to that effect. Above 
these, to our northern boundary line and westward 
to the Red river of the north, the country is owned 
by the Chippewas, many of whom now live there, 
though they still own a large tract east of the 
Mississippi, computed at ten million seven hun- 
dred and forty-three thousand acres, and lying 
above a line running nearly due east from opposite 
the junction of the Crow Wing and Mississippi 
rivers to a point about 92 degrees 15 minutes 
west longitude; thence due north to the St. 
Louis river, and down that river to Lake Superior. 
Many live north of the above line, but, as stated 
in my last annual report, a considerable number 
still remain south of it, on lands heretofore ceded 


hy them, which, for the reasons given at that time, 


they should soon be required to leave for their own 
country. But with reference to the civilization and 


welfare of these people, it would be a wise and even | 


necessary measure to purchase all the lands they 
own east of the Mississippi, and concentrate them 
altogether upon those that would still remain to 
them west of that river. Until this shall have been 
done, they will continue in so dispersed a condi- 
tion that it will be difficult, if not impossible, to do 
anything effective towards their permanent im- 
provement. You are aware that an effort to effect 
such a purchase was made last year and failed; 
but it is believed, that if renewed, in connection 
with the removal of those on the ceded lands, and 
the transfer of the agency to the Mississippi from 
La Pointe, Lake Superior, where it now is, it would 
be successful. These people and the Menomonces 
being removed west of the Mississippi, the remain- 
ing Indians east of that river to be sent to this col- 
ony would probably not exceed three thousand six 
hundred. Of the Sioux, itis not probable many 


will remain for any considerable period in the Mis- | 


sissippi region. Wild and untamable, and scat- 
tered over an inmmense extent of country, no effort 
could concentrate them, and, living wholly by the 


‘chase, they will probably follow the butfalo and 


other game, as it gradually disappears towards the 
Rocky Mountains, either in the direction of the 
headwaters of the Platte, or those of the Missouri 
river, or both. 

If the Kanzas river were made the northern 
boundary of the southern colony, there would be 
ample space of unoccupied territory below it for 
all the Indians above it that should be included in 
this colony. But the Delawares, Pottawatomies, 
and possibly the Kickapoos, who, or nearly all of 
whom, are just above that river, it would not prob- 
ably be necessary to disturb. Above these, and 
on or adjacent to the frontier, are the band of Sacs 
and Foxes, known as the “ Sacs and Foxes of the 
Missouri,’’ the lowas, the Ottoes and Missourias, 
the Omahas, the Poncas, and the Pawnees. The 
last mentioned tribe are back some distance from 
the frontier, on the Platte river, directly on the route 
to Oregon, and have been the most troublesome 
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Indians to the emigrants to that territo 
treaty of 1833 they ceded all their lands soy: 

that river, and obligated themselves to mies of 
north of it; but as they are constantly liable more 
tacks from the Sioux in that direction, those ms at. 
have never removed. As, however, there wj| -_ 
be a military force in that region, which can afford 
them protection from the Sioux, they may nt = 
be compelled at an early day to remove and to kee, 


ry. By the 


| within their own country; and thus be out of the 
way of our emigrants. They are so obnoxious 


| tween them and the southern tribes, whic 


to the tribes south, that they could not, for th 
present at least, be colonized with them. They 
must eventually be driven west or exterminated |,, 
the Sioux, who have a strong antipathy to fone 
unless a better understanding can be effected be. 
hear aot h will 
admit of their being moved down among or in the 
rear of them. No reasonable amount of military 
force could prevent their being killed off in detail 
by the Sioux, if they remain long in their presen, 
country. The other tribes mentioned can gradually 
be removed down to the southern colony, as the 
convenience of our emigrants and the pressure 
of our white population may require; which may 
be the case at no distant day, as the greater por- 
tion of the lands they occupy are eligibly located 
on and near the Missouri river, and from that cir- 
cumstance, and their superior quality, said to be 
very desirable. Indeed, it would be a measure of 
great humanity to purchase out and remove the 
Omahas and the Ottoes and Missourias at an early 
period, particularly the former, who are a very in- 
teresting people, being mild and tractable in dispo- 
sition, and much attached to the whites. Were they 
in a better position, they might, with proper meas. 
ures, be easily civilized, and be made the instru. 
ments of imparting civilization to others. Their 
proper position would be with the Osages or Kanzas, 
as they speak nearly, if not quite, the same language, 


'and are probably of the same pane stock, 


They are the original owners of the soil, and re- 
ceive no annuities from the United States; and as 
they are circumscribed in their hunting expedi- 
tions by the Sioux and Pawnees, they are liable 
at times to destitution and great suffering. The 
Sioux also not unfrequently attack and murder 
them in their own country, so that their situation 
is truly an unfortenate one. Their country is 
estimated to contain from five to six millions of 
acres of valuable land, which could be obtained 
at this time at a very moderate price, and so tract- 
able is their character, there would be no difficulty 
in making ample provision out of the purchase 
money for their civilization and improvement, 
Reasons of a similar kind exist for buying out, 
and removing at an early period, the Ottoes and 
Missourias, whose affinities of character and lan- 
guage are said to be with the lowas. The lands 
claimed by them are estimated to embrace from 
two to three millions of acres. These two meas- 
ures consummated, the Pawnees all removed north 


of the Platte, and the Sioux of the Missouri re- 


strained from coming south of that river, there 
would be a wide and safe passage for our Oregon 
emigrants, and for such of those to California as 
may prefer to take that route, which I am informed 
will probably be the case with many. 
Eventually, when the Sioux shall have left the 
Mississippi region, and the Pawnees been dis- 
placed in one or other of the ways mentioned, and 


_when the other intervening tribes between the 


northern and southern colony shall have been re- 


_moved to within the latter, an ample outlet of 


about six geographical degrees will be opened for 
our population that may incline to pass or expand 
in that direction, and thus prevent our colonized 
tribes from being injuriously pressed upon, if not 
sweptaway; while, to the south of the southern 
colony, there will also be a sufficient outlet for such 
portion of our population as may take that direc- 
tion. 

In the able and interesting report of that excel- 
lent and efficient officer, the Superintendent of In- 
dian Affairs at St. Louis, he refers to the necessity 
of providing lands suitable for agricultural purposes 


for such of the prairie tribes as have no lands of 


their own of that character, in order that they may 
be saved from the perils which threaten them, 
when the resources of the chase, on which they 
now almost wholly re’y, shall have been cut off by 
the extermination of the buffalo—a circumstance 
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ere long occur; and he recommends that 
lands be obtained from the Omahas and Poncas for 
that purpose. Phis would be contrary to the 
valicy 1 have recommended, and which { think is 
the correct one, of procuring and keeping open 
these lands for the egress and expansion of our 
own population ; but aside from this, though pre- 
tending to no very accurate knowledge upon the 
subject, [ am induced to believe, from such inform~- 
ation as T have been able to obtain, that none of 
the tribes to which he refers will or could be in- 
duced to incline eastward to the Missouri river; 
but that they will gradually follow the buffalo 
towards the Rocky Mountains, and southward 
towards New Mexico, in which direction they may 
ultimately find a resting-place. A considerable 
ortion of the Sioux, and possibly the Pawnees, 
will probably tuke the same direction. Indeed, I 
am informed that there are now over two thousand 
Sioux living in the region of the headwaters of the 
Platte river, where a few years ago there were 
none wo be found. Such of that tribe as do not 
migrate in that direction will, as heretofore stated, 
probably take their course up the Mississippi river, 
in which direction a suitable spot could no doubt 
be found for colonizing them and the other tribes 
in that quarter, Should that ever become practica- 
ble. But should these views prove incorrect, sult- 
able locations could no doubt be found among or 
in the rear of our colonized tribes for such of those 
referred to by the Superintendent, as might be 
compelled to come back to our western border to 


that must 


sethie. 
in order that the exterior organization of this 
department may be more generally known and un- 
derstood, I propose to give a brief outline of it, in 
connection with the assignment and distribution of 
the various tribes over which we exercise any im- 
mediate supervision or control among the differ- 
cut superintendencies, agencies, and sub-agencies, 
There is but one full Superintendent of Indian Af- 
fairs; but there are two acting superintendents of 
districts, who are at the same time local agents. 
The latter isa very imperfect and objectionable 
arrangement. ‘The positionand duties of a super- 
intendent are highly important and responsible, | 
and in many ways entirely incompatible with the 
local duties of agent. Officers of this grade are 
indispensable to the department in the distant ad- 
ministration of its affairs, and in the local applica- 
tion of its policy and measures, according to the 
varied and varying situation, circumstances, and 
disposition of the different tribes. By constant and | 
active supervision, they can materially aid in pre- 
venting or correcting abuses orerrors; and however 
well disposed may be the agents and sub-agents, the 
presence of the superintendent occasionally, to ad- | 
vise and direct, is of great convenience and assist- 
ance. For these, and other reasons that might be 
given, and which on a former occasion I stated at 
length, superintendents should be free from all local |! 
duties as agent for a tribe. 

The agent for the Choctaws, who resides in the 
Choctaw eountry, is the acting superintendent for | 
what is called, in the organization act of June 30, 
Is3d, the ‘* Western Territory”—@®@ designation | 
much more appropriate then than now. This } 
Superintendency, which might more properly be || 
denominated the southwestern superintendency, | 
embraces the following tribes, viz: the Chickasaws, 
the Chociaws, the Seminoles, the Creeks, the 
Cherokees, the Senecas and Shawnees, the Sene- 
cas, the Quapaws, and the Osages. The last men- | 
tioned tribe, the three immediately preceding, | 
together, and the Seminoles, are respectively in 
charge of sub-agents, whose salaries are $750 per | 
annum, while the other tribes mentioned are in 
charge of agents whose salaries are $1,500. 

The St. Louis or northwestern superintendency, | 
the office of which is located at St. Louis, includes | 
the following tribes, viz: First, those on and be- || 
tween the upper Arkansas, and Platte rivers, con- | 
sisting particularly of the Cheyennes, the Arapa--| 
hoes, and the Sioux that have migrated to the | 
upper Platte, and also such of the wandering 
tribes as’ from time to time may be within the 
country—all of which are in charge of and under 
the supervision of one agent. Second, the Kan- 
zas, the Sacs and Foxes of the Mississippi, Otta- | 
was, Chippewas, the Peorias and Kaskaskias, the 

eas and Piankeshaws, and the Miamies—in 


charge of one agent. “Third, the Shawnees, the | 


3 


.fagent for each. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Report of the Commissioner of Indian Affairs. 


Pottawatomies, the Delawares, Stockhridges, 
Munsees, Christian Indians, and the Kickapoos— 
in charge of one agent. For W yandots, 
in charge of the Saes and 
Foxes of the Missouri, and lowas—in charge of a 
sub-agent. Sixth, the Ouwoes and Missourias, the 
Pawnees, and the Omahas—in charge of an agent. 
Seventh, the Poncas, the Sioux of the Missouri, 
the Arickarees, the Minitnrees, the Mandans, 
Cheyennes, the Crows, the Assinaboines, and the 
Blackfeet—in charge of one agent. FEjiehth, the 
Sioux of the Mississippi, in charge of a sub-agent. 
Ninth, the W inne hago S, and the Chippewas of 
the upper Mississippi—in charge of one agent. 

The third superintendency, which is located at 
Detroit, embraces the Indians within the limits of 
the State of Michigan, viz: the united tribes of 
Ottawas and Chippewas, the Chippewas of Saga- 
naw, the Chippewas of Swan creek and Black 
river, the Pottawatomies of the Eluron, and a por- 
tion of the Chippewas of Lake Superior, all of 
which are in charge of an agent, who is the acting 
superintendent, except the last mentioned Indians, 
and that portion of the Chippewas, of the united 
bands of Ottawas and Chippewas, lying on or near 
Lake Superior, in the vicinity of the Sault Ste. 
Marie, which are in charge of a sub-agent. 

The following Indians are not within any super- 
intendency, viz: the Chippewas of Lake Superior, 
which are in charge of a sub-agent; the Menomo- 
nees, the Stockbridves, and the Oneidas, in charge 
of a sub-agent; the several bands of Senecas, and 
other Indians, in the’western part of New York, 
in charge of a sub-agent; and the Indians of Texas, 
which, so far as the care or supervision of this 
bureau is concerned, are in charge of a special 
agent. 

Each agency and sub-agency has an interpreter, 
whose salary 1s $300; and where there are different 
tribes within the same agency or sub-agency, 
speaking different languages, an interpreter is al- 
lowed for each, if necessary. Besides the inter- 
preters, there are employed at most of the agencies, 
under treaty stipulations to that effect, mechanics 
of various kinds for the benefit of the Indians, 
such as blacksmiths, gun-smiths, carpenters, Kc.; 
and, in some cases, farmers and laborers are em- 
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ployed to farm for and instruct them in the firt of | 


agriculture. 

From the foregoing outline of the distribution 
and assignment of the different tribes, it will be 
seen that In some instances a number are within 
the same agency, and in charge of the same agent. 
Though some of these tribes are comparatively 
large, and, in their general disposition and habits, 


are as peculiar and as different from each other as | 


are almost any of our colonized tribes, they yet 
live side by side, or near to each other, in peace 
and harmony; and they are as easily managed and 


| controlled, and their affairs as efficiently conducted, 


as if they were all one and the same tribe. With 
good and efficient agents, the same system might 
be pursued with other tribes, which would admit 
of the discontinuance of a number of agents and 
sub-agents, and thus lead to a considerable reduc- 
tion in the amount new paid,for salaries, contin- 
gent expenses of agencies, &c. The following is 
an extract from a report which I had the honor to 
make upon this subject on the 30th December, 
1846, and which will be found in document No 
70, House of Representatives, 2d session 29th 
Congress: rs 


‘‘ The concentration of the Indians west of the | 


* Mississippi since the act of 1834, (the act organ- 
‘ izing the Indian Department,) has almost entirely 
‘ done away with the necessity which then existed 
‘of having separate agents or sub-agents for each 
‘ separate and distinct tribe or band. When, there- 
‘ fore, two or more tribes or bands are adjacent, 
‘between which there is a good understanding, 
‘it is believed that their affairs could be as well 


‘and Satisfactorily, and certainly much more eco- | 
‘nomically, managed by one intelligent and effi- 


‘cient agent, as if there were one agent or sub- 
sy this arrangement, there 
‘ would be not only the difference in the amount 
‘ of compensation saved, but also the difference in 
‘ the expense between keeping up the house, office, 
‘ &c., of one agent, and those of a great number.”’ 
In another part of that report it was shown that 
even with the creation of two additional independ- 


ent superintendencies, there might, by this plan, | 
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combined with a readjustment of the rates of com- 
pensation, be saved out of the $29,250 per innumM, 
then paid for salaries of superintendents, agents, 


and sub-agents, the sum of S11,650; ‘* while the 
‘annual saving, In consequence of the reduction 
‘in the number of the establishmeuts of the agents 
and sub-agents, would probably not be very far 
‘less.’ This projet required the action of Con- 
gress to curry it into effeet; and bills embodying 


its essential features have twice passed one of the 
branches of that body. 


The general condition and circumstanees of the 
tribes embraced in the outline given, will be found 
de secriped In the accompanying reports and state- 


sus and statistics now being taken 
and collected in conformity with the fifth section of 
the act of March 3, 1847. will, in addition to their 
re, and Sex, €X- 
ndition, means, and resources, 
minuteness and accuracy never 
This information will be not only 


ments: but the cer 


numbers, according to families, a 
hibit their actual « 
with a de 
before attained. 
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of much intrinsic interest, but, properly used, of 
great practigal value in the administration of the 
affairs of this department, with referes to the 
meltoration and improvement of the condition and 
circumstances of the several tribes immediately 
under our care. That already received, has ina 


striking manner developed some of the evils ex- 
isting in our Indian system, the extent of which 
could otherwise only be guessed at. ‘The 
nicious effects upon the welfare and prosperity of 
a tribe, of large money annuities, have been pain- 
fully demonstrated; so that, in all future negotia- 
tions for Indian lands, the Government will be 
recreant to its trust, and to all the dictates of hu 

manity, if it do not strenuously endeavor to have 
as large amounts as possible of the purchase money 
set apart for such purposes as will have any tend- 
ency to elevate and improve the condition of the 
tribes with which such negotiations are held, 
whether in a physical, intellectual, or moral port 
of view. Nor does its duty in this particular end 
here: every exertion should also be made to induce 
those tribes which are now entitled to reccive large 
sums annually, to consent to the application of 
reasonable portions to purposes of that character. 
Efforts of this kind have already been made with 
several tribes, and with an encouraging degree of 
The less an Indian’s expectations and 
resources from the chase, and from the Govern- 
ment in the shape of money annultes, the more 
readily can he be induced to give up his idle, dis- 
solute, and savage habits, and to resort to labor 
for a maintenance; and thus commence the tran- 
sition from a state @f barbarism and moral de- 
pression, to one of civilization and moral elevation, 

In consequence of the difficulty in making the 
Indians comprehend the object of the inquiries, 
and their superstitions disinclination to furnish 
information respecting themselves or their afinirs, 
unexpected delays have in some instances occur red 
in obtaining the particulars desired. The opno- 
sition to the measure has not been confined to the 
less improved tribes with which it was supposed 
it would meet with less favor. Some of those 
more advanced in civilization ar d intelligence seem 
obstinately to have taken up the impression that 
the information is desired for some sinister and 
improper object, having reference to a change in 
their present position, or an interference in their 
domestic concerns. In consequence of this and 
other circumstances, complete returns have not yet 
been received, and none for several of the most 
important tribes. It is hoped, however, that the 
unfounded and unreasonable objections that have 
been made will soon be overcome; when it will be 
in the power of the department to lay before Con- 
gress, in a condensed and classified form, a mass 
of inf8rmation more interesting, and of more prac- 
tical value, than any ever heretofore collected in 
relation to our Indian tribes. 

The act above referred to requires not only a 
census‘and statistics of the Indian tribes, but also 
the collection of such materials as will tend to illus- 
trate their history, present condition, and future 
prospects. This isa duty which we owe to oui- 
selves, to posterity, to the peculiar and interest- 
ing people we have in a great measure displaced, 
and to the world. It is, however,a work of time, 
requiring great care and much effort and labor, 
The field of inquiry is a very wide one, and-the 
reliable materials that have been published to the 
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world scanty and incompl te, Besides the vague 
and imperfi et traditions of the Indians themselves, 
which have to be obtained, « ompared, and analyzed, 
there is much valuable information to be hed from 

} pent the greater por- 


persons yet living, who have 3} 


tion of a lone jife among different tribes, and made 
themselves we sinted with many interesting 
points in ther history, as we llas with their habits, 
manners, customs, observances, &c. Efforts have 
been made to ovotain 1 hi iformation, as Ww all 
as to enjist the ceéperation of such individuals 
thronghout the country as, from a love of philo 
Bolin il miquiry i d investigation, have turned 
their attention to this hiehivy interesting suimect. 
Much curious and valuable material has already 
heen collected; and when the sources of ! liry 
hall have t rex! usted, the d nartment will be 
In poss moor a large amount of information, 
valuable in il, d of singcular interest to all 
who have heen, ereafter may be, led to study 


aborigines of this continent. 

Since my last annual report, sixty-four Creeks 
and fifty-two Chiekasaws have removed, and 
joined their brethren west of the Mississippi river; 
and such of those tribes as are yet east will doubt 


less soon follow. Sixty-one Miamies have also 


removed from Indiana, and joined that portion of 


the tribe which emivrated lost year. 


fy - tf st | . neman 2 
he emigration of the Choctaws remaining east 
of ‘the Mississippi has b 


pally in consequence of t 


11 
C 
been very limited, prinei- 
hew being averse to re- 
moval during the summer months—only one liun- 
dred and eizhteen have been removed; but the 
business of emigrating them having been thrown 
open to al] persons of a proper character disposed 
to engare in it, arrangements have been concerted 
for a large emigration this fall and winter; which, 
from the latest intelligence received, it is honed 
will include nearly, if not quite, all now east of the 
Mississippi. There is thus a prospect of success- 
fully terminating this tedious and vexatious under- 
taking, in which a large amount of money has 
already been expended, and which the Govern- 
ment voluntarily assumed at the urgent request of 
the States in which the Indians remained, espe- 
cially of Mississippi, where the most of them 
were, and of which, by her laws, they were citt- 
zens so lone as they chose Lo continue the re. All 
other means and exertions compat le with the 
rights and interests of the Indians, and with 


wat 
\ 


duty and oblications of the Government towards 
them, having been tried without any commensu- 
rate or satisfactory derree % success, the present 
effort should, in my judgme™t, be ree urded as the 
final one; and if it fail, the Government should be 
considered as absolved from all further obligation 
in the matter, very proper inducement will have 
been held out to influence them to remove; the 
Government cannot compel them to go; and if 
they slmall still persist in remaining, as they have 
been encouraged to do by a portion of the whites 
residing in those States, they should not be further 
harassed, but be left to the quiet enjoyment of 
their riehts and privileges as citizens, A copy of 
the instructions under which the present arrange- 
ments are in progress, are hereto appended, marked 
A, B, C, and D. - 

Within tie past year the Pottawatomies, who 
have heretofore been separate d—the larger portion 
beimg in Lowa, and the others on the Osage river— 
have completed their removal to their new country 
on the Kanzas river, between the Delawares and 
Shawnees, where they are now comfortably set- 
tled. Thus happily reunited, not only among 
themselves, but in means and interests; ond free 
from those adverse influences a) y 
tact with a white population, to which these in 
Iowa were subjected; it is confidently expected, 
that under the measures and influences which may 
now be favorably brought to bear upon them for 
the purpose, they will enter upon a course of im- 
provement which, in a few years, will result in at 
least their comparative civilization. Much credit 
is due to them not only for their prompt self re- 
moval, but for the peaceable and orderly manner 
in which it was conducted. It was a new feature 
in our Indian svstem, to see an entire tribe of In- 
dians quietly organize and leave their old homes, 
and peacefully, and without disorder of any kind, 
remove themselves to a new country, nearly two 
hundred miles distant from most of them, in con- 


ising Gutota con- 





formity with a stipulation to that effect in a treaty 
which they had made with the Government; and 
bearing their own expenses, out of funds set apart 
for that purpose. The Kanzas Indians deserve 
equal credit, having, since my last annual report, 
in the same commendable manner, removed them- 
selves from their old country on the Kanzas river, 
to their new, and to them better location, on the 
headwaters of the Neosho, where they are now 
well settled, and are already asking for schools 
and other means of improving their condition and 
circumstances. ‘The experiment inthe case of the 
Winnebagoes has also been successfui, although 
their emigration from Lowa to their new country 
on the upper Mississippi, was attended with some 
delay and difficulty; caused, however, by the un- 
uthorized interference of interested white persons, 
and of a portion of the Sioux that were desirous 
to have them stop and remain in their country. 
Under the operation of improper influences thus 
brought to bear upon them, a portion of the tribe, 
after moving some distance on the route, scattered 
in various directions; the most of them going over 
to the Missouri river and to the Menomonee coun- 
try, near Green Bay, in Wisconsin. ‘The others 
eafely reached their new country, which is admi- 
rably suited to them, much of it being well adapted 


to agricultural purposes, and toa considerable ex- 
’ 
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tent interspersed with lakes and streams abound- | 


ing with fish and wild rice. Since their arrival, 
most of those that dispersed have joined them, 
which, without doubt, the rest will soon do, in 
order to share in the large annuities due to the 
tribe in money, goods, and provisions. 

‘he removal of this tribe and of the Pottawato- 
mies has entirely freed Iowa of her Indian popu 
lation, which occupied some of the best and most 
desirable lands in the State, which will now be 
rapidly settled by our enterprising and industrious 
citizens. Indeed, so sweeping is the tide of emi- 
eration in that quarter, that it is already beginning 
to break over the northern boundary of the State 
towards the rich and fertile lands on and south of 
the Minesota or St. Peter’s river, which are now 
owned by the Sioux Indians, and which it is im- 
portant to acquire at as early a period as practica- 
ble. There ts probably nowhere within our limita 
a more desirable section of country than this, 
whether for soil or climate; and if opened to our 
hardy and enterprising pioneers, it would soon 
become densely settled with a prosperous and 
thriving white population. To the Sioux it is of 
no use whatever, as the game has almost all been 
destroyed; and from their present character and 
habits, which have already been described, they 
cannot be induced to abandon the chase and their 
warlike propensities, and, to any prefitable extent, 
resort to agriculture, or any other species of labor. 
Being very mischievous and daring in dispositiony 
it is necessary to keep a_considerable space be- 
tween them and our expanding population, inorder 
to prevent difficulties, which might lead to hostili- 
ties and bloodshed. For these and other reasons 
that might be mentioned, sound policy would seem 
to dictate that an effort should be made at an early 
day to purchase this country of the Sioux; to de- 
fray the expenses of which, an appropriation of 
about five thousand dollars will probably be neces- 
sary. 

Wisconsin, like lowa, may also soon be relieved 
from the Indian population within her limits. ‘The 
Brothertowns were made citizens by an act of 


‘March 3, 1839; and the Stockbridges by one of 


March 3, 1843; which, however, was modified by 
the act of August 6, 1846, providing for the return 


of such as so desired to their original position as . 


Indians, and for a division of the lands of the band 
between the latter and those who prefer remaining 
citizens, The difficulties which prevented the ex- 
ecution of the latter act were fully stated in my 
report of last year,and have notsince been repoved ; 
nor do they seem likely to be. Under these cir- 
cumstances, and as the position of these people is 
a very unhappy one, in cofsequence of the dissen- 
sions between the two parties into which they are 
divided, propositions have been made to them, for 
such as do not wish to avail themselves of the priv- 
ilege of citizenship, to surrender to the Government, 
on just and equitable terms, their interest in the 
lands, and to join their brethrendn the West, who 
are living there prosperous and happy. These fair 
and liberal propositions it is hoped will be accepted. 
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The small band of Oneidas, who were orice 
from New York, though never formally made.) 
zens, may, from their position and cireyumstnn,, 

their civilization and intelligence, be substan... 
so regarded. A portion of the Chippewas of [..\. 
Superior and the Mississippi, and the Menomones. 
may therefore not improperly be considered as». 
only Indian population now in Wisconsin, 4 

Chippewas, as heretofore stated, are remaining ; : 
sufferance on lands which have been ceded to y;, 
United States, and from which, looking melas 
their own benefit, they should soon be required » 
remove. ‘The Menomonees, like all Indians , 
prepared for such a position, have for some years 
been suffering from those untoward circumstaner 
necessarily arising out of a close contact wirh 
rapidly increasing white population; to whieh. 
time, the vicinage of the [ndians has also bye. 
creat disadvantage. For their own interest 
welfare, as well as for the prosperity of that 
of Wisconsin, it has for some time been an on! 


e 


2 


) 
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| of much importance to induce them to cede their 


lands, and to remove where they could rean the fy) 


| benefit of the policy of the Government for the ciy. 
‘ihzation and improvement of our Indian tribes 


This important object, which unfavorable circum. 
stances and influences have heretofore prevented 
being effected, has at length been attained; a tre ty 
having recently been negotiated with them by my. 


| self in their country, under inatructions of the |4ih 


of September last, by which they cede all their 


| lands in Wisconsin, containing about four millions 


of acres, and agree to remove to those set anart for 
them on the Upper Mississippi, which are ina 
respects well suited to them; where, with proper 
care and attention, they must thrive and prosper, 
and where they and their neighbors and former 
associates and friends, the Winnebagoes, may be 
made the instruments of preventing, in a creat 
measure, the sanguinary hoatilities arising out of 
the bitter and hereditary feuds existing between 
the Chippewas and Sioux that so frequently occur 
between those two tribes. ‘This treaty may be 
regarded as having substantially completed the 
extinction of the Indian title to all lands east of the 
Mississippi river, south of Lake Superior, subject 
to the jurisdiction and control of the General Goy- 
ernment. 

Since the 4th of March, 1845, treaties have been 
negotiated with the following tribes, viz: The 
Camanche and other wild tribes of ‘Texas, the 
Cherokees, the Chippewas of Lake Superior and 
the Mississippi, the Pillager band of Chippewas, 
the Kanzas, the Pettawatomies, the W innebagoes, 
and the Menomonees. The first was a treaty of 
peace and friendship, for the purpose of giving 
some definiteness to our relations and intercourse 
with the various tribes within the boundaries of 
Texas; and the object of the second was to heal 
the bitter internal dissensions by which the Chero- 
kees had so long been afflicted, and to provide for 
the settlement of all matters at issue between them 
and the United States. By the remaining treaties, 
about eighteen and a half millions of acres of land 
were surrendered to the Government; of whic! 
about two M@Mlion one hundred thousand acres 
nave been‘assigned to other tribes as permanent 
homes; atout two million nine hundred thousand 
acres are held in reserve for a similar purpose; 
and the remainder—about thirteen and a half mil- 
lions of acres—in the States of Wisconsin and 
lowa, will now come into market, and soon he 
occupied by a white population. This large extent 
of territory was obtained at a-cost of about 
$1,842,000, of which $150,000 was the value of 
other lands assigned the Indians, and the balance 
was a consideration in money; a liberal portion ot 
which was set apart for beneficial objects, and the 
remainder is to be paid in a series of years as an- 
nuities. 

These treaties were all made without granting & 
single reservation, without assuming a dollar of 
any Indian indebtedness; and where removal was 
necessary, they provided for its being accomplished 
by the Indians themselves, which experience has 
shown can be done with less trouble and expense 
than by any of the modes heretofore adopted by 
the Government. The department has thus nid 
itself in these cases of three fertile sources of per- 
plexity and embarrassing controversy, if not © 
corruption and fraud. ‘ 

There has also heen submitted to this office 4 
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wait concluded on the 8th of August last, with 
Pawnee indians, by the military authorities, 
for the acquisition of Grand Island, in the Platte 
wver, and @ strip of country on the north side of 
that river, some SIXty miles in length, which | un- 
jorstand is intended for military purposes, and 
where one of the line of posts on the route to Or- 
avon is to be established. In this treaty, the Paw- 
noes pledge themselves to fidelity and friendship 
cowards the United States; that they will not mo- 
est or injure the persons or property of our citi- 
sens, nor make war upon other Indians; and that 
in all cases of difficulty, they will abide by the 
arbitration and directions of the President. 

The last clause of the first section of the act 
making ae for the service of the In- 
‘ian Departm@ht, approved 29th July last, (pam- 
nhlet laws, page 99,) appropriated five thousand 
dollars “for the removal of the Catawba tribe of 
Indians, now In the limits of North Carolina, to 
che Indian country west of the Mississippi, with 
the consent Of said tribes’? nq part of which sum 
is to be expended, however, ‘until the President 
shall first obtain a home for them among some of 
the tribes west of the Mississippi river, with their 
consent, and without any charge upon the Govern- 
ment.” ‘The department was without any inform- 
ation Whatever in relation to these Indians; but 
supposing, from their locality and former probable 
association, to some extent, with the Cherokees, 
that they might prefer a home among them, a letter 
was addressed, soon after the passage of the act, 
to the authorities of that tribe, to ascertain whether 
they would receive the Catawbas on the terms 
prescribed. Subsequently, information was ob- 
tained that they desired to join the Chickasaws, 
who had once invited them to do so; and a letter 
similar to that to the Cherokees was addressed to 
that tribe, through the Government agent. No 
answer to either communication has yet been re- 
ceived, though sufficient time has not elapsed for 
one from the Chickasaws. Every further neces- 
sary effort will promptly be made to carry out the 
law according to its tenor. 

The fourth section of the same act required the 
number and names of the Cherokees in North 
Carolina, at the date of the treaty at New Echota, 
(May 23, 1886,) who have not removed west of 
the Mississippi, nor received the commutation for 
removal and subsistence allowed by that treaty, 
to be ascertained and reported to the Secretary of 
the Treasury, with reference to the amount of that 


commutation being set apart for their benefit, and | 


interest thereon, at six per cent. from the above 
date, being paid over to them. 
was embarrassed by the circumstance of no appro- 
priation having been made to defray the expenses 
of this measure, in consequence of which it had no 
means of compensating any person to execute the 
duty. One of the gentlemen of this office, pos- 
sessed of considerable information respecting the 
Indians in question, having, however, volunteered 
to perform the service, and, on his own individual 
account, to make arrangements for the amount of 
his expenses until an appropriation therefor could 
be obtained of Congress, the depM&ment, being 
cesirous for the prompt fulfillment of the law, con- 
sented to the arrangement. 
returned, after having completed the business, and 
the required report will in a short time be made to 
the Secretary of the Treasury, to enable him to 
fulfill the other provisions of the gct. An item has 


been inserted in the estimates that have been sub- 


mitted, for an appropriation of four hundred dol- 
lars to reimburse the expenses necessarily incur- 
red by the person referred to in the execution of the 
aw, 

As required by the sixth section of the act in 
question, a commissioner was duly appointed to 
issue certificates for the amounts allowed on the 
claims against the Pottawatomie Indians, exam- 
ined and adjudicated by Gen. William B. Mitchell 
in 1840. He was furnished with the necessary 
structions and documents, to aid and guide him 
in the execution of the duty, upon which he is 
presumed to be now engaged. 

Pursuant to the determination announced in the 
last annual report, the annuities of most of the 
tribes have this year been paid semi-annually ; 
and generally, itis believed, much to their inter- 
estand advantage. The department has seen no 


reason to change its views ou this subject. From | 


a ; ae 7 a 
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| which those annuities were the basis. 


The department | 


Ht has but recently | 


ua 





various causes, inconsistent with and oprosed to 
the true interests and welfare of the li liew , oppo 
sition to the measure was expected, by h : not 
been realized to the extent anticipated: and the 


policy should be continued with most, if not all, 
the tribes whose annuities are sufficiently large to 
admit of a division of them being made 
vantage. 


7; : : . ; ; ; 

The per capila mode of paying annuities has 
been attended with the happiest effects. It pre- 
vents speculation and extortion being practised 


upon the Indians through the means of national 
credits, the benefits of which—if so pernicious a 
system can be attended with benefits—inure prin- 
ctpally to the chiefs and their friends and favorites, 
to the injustice and wrong of the mass of the com- 
mon Indians; while it gives to every one a knowl- 
edge of his just rights, and secures them to him. 
In the whole course of our Indian policy, there 
has never been a measure productive of better 
moral effects. The Indians generally are much 
rratified with the change, and grateful to the Gov- 
ernment for it; and ithas secured their confidence 
and respect to a greater extent, probably, than 
was ever before possessed. Sueh being the case, 


, it will be the duty of the Government rigidly to 


adhere to the policy. 

Time sufficient has not yet elapsed to test the 
expectations entertained as to the good results of 
the new regulations on the subject of granting 
licenses to trade in the Indian country, a copy of 
which accompanied my annual report of last year. 
They have, however, led to a.more rigid and ne- 
cessary Supervision of the whole ‘system, which 
must result in the correction of many of the abuses 
which had crept into it. The department takes 
to itself But little credit for issuing them, for they 
are only whata proper compliance with the law 
and the rights and interests of the Indians required. 

One of the greatest evils connected with the 
Indian trade heretofore was the reckless system of 
national credits which prevailed among the tribes 
receiving annuities from the Government, and of 
When 
payable, they were generally absorbed by the 
debts due to the traders, and not unfrequently 
larze balances were !eft or alleged to be left unpaid. 
There was generally little or nothing remaining for 
distribution amone the individuals of the tribe, to 
aid them insupplying themselves with what was 
requisite for their maintenance and comfort during 
the winter; or, where balances were left under the 
old system of paying the annuities into the hands 
of the chiefs, they and their friends participated 
most largely, if not exclusively, in them, as they 
had done in the credits, which were generally ob- 
tained on the authority of the chiefs. The mass 
of the Indians were thus wronged and robbed of 
their just rights, while no part of the very large 
annuities received by many of the tribes could be 


| obtained for any purposes of general utility and 


benefit. This corrupt and ruinous system has 
been broken up by the adoption of the per capita 
mode of payment, and the inflexible determination 
of the department to recognize no further indebt- 
edness on the part of the Indians—regarding all 
matters of account between them gnd white men 
as individual and private transactions with which 
the Government would have nothing to do. 

When the instructions of August 30th, 1847, (a 
copy of which accompanied my report of last year, ) 
were prepared, directing the annuities to be dis+ 
tributed and paid per capita, in conformity with the 
act of March 3, 1847, it was believed that there 
were few if any debts which could legitimately 
and properly be regarded as of a national charac- 
ter—the liabilities being incurred by individuals 
for their own personal benefit, or that of their fam- 
ilies. But as representations had been made that 
debts of that description did exist, which the new 
mode of payment would prevent being liquidated 
by the chiefs out of the annuities, and thus wrong 
and injustice be done to those to whom they were 
owing, it was provided in the instructions that all 
such claims might be transmitted to the department, 
in order that the President might be able to ascer- 
tain what should justly be considered as being of 
a national character, and to decide what course 
should be pursued in regard tothem. There have 
accordingly been submitted thirty-three claims 


, against different tribes, amounting in the aggregate 


5 


to $162,908 01, nearly the whole of which—viz: 


a 
da frairs, 
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$157,684 22—is against the Potiawatomies, the 
Miamies, and the Sacs and Foxes—tribes rece wing 


more than sufficient for ther actual 
wants, and who, for years, on receiving them, 


have paid large amounts for dgbis, over and above 
the enor 

‘ 

\ 


annuities 


nous sum of §721,066 34, which during 

be last six years has been specially set apart and 
appropriated, with the consent of the Government, 
for liabilities of that character urged against those 
three tribe It certainly seems incredible how, in 
any just and proper system of trade, such large 
balances could have accumulated against them bee 
yond the immense sums that have been paid by 
and for them. 

Annexed (marked E) is a schedale of the claims 
that have been presented, showing the result of a 
preliminary examination of them in this office; 
from which it will be perceived that some of them 
have heretofore been fully considered and rejected 
both by the department and the President, and are 
not, therefare, entitled to a reconsideration; that 
others are for aileged depredations committed b 
the Indians, which cannot be included with ordi- 
nary debt claims, because a specific course is pre- 
seribed in regard to them by the 17th section of 
the act of June 30th, 183 t, reculating trade and 
intercourse with the Indians; while in none is 
there satisfactory evidence that the articles charged 
for were actually sold or furnished, or that the 
charges, which in many cases seem extravagant, 
are reasonable and just. Jt will further be seen 
that the charges are generally against individual 
Indians, and would therefore seem to be individual 
and not national liabilities; and that there is great 
diversity in the amounts, so that great inequality 
and injustice would result from their being paid 
out of the common funds. As the claims now 
stand, it is impossible to make any safe decision 
in regard to them short of rejecting the whole; 
and, under the circumstances, the best, and prob- 
ably only practicable mode of making any satis- 
factory and final disposition of them, would be for 
Congress to authorize the appomtment of a com- 
missioner to investigate them on the spot, with 
power to take testimony and examine witnesses, 
in order to ascertain satisfactorily how far they 
should justly be regarded as national or individual 
liabilities, whether the charges are just and reason- 
able, and all other facts and circumstances which 
should be taken into consideration in making a 
final decision upon them. 

The law of March 3, 1847, imposing additional 
penalties and restrictions upon the crime of intro- 
ducin® spirituous liquors into the Indian country, 
and trafficking in the with the Indians, has been 
attended with the most salutary and beneficial re- 
sultsthough this great evil still continues to exist 
to a frizhtful extent. Some of the semi-civilized 
tribes, perceiving its ruinous effects, aud appre- 
ciating the anxiety of the Government to puta 
stop to it, have themselves, in the most commend- 
able spirit, passed severe laws upon the subject; 
but itean never effectually be checked until the 
States adjoining the Indian country come forward 
and codperate in the general effort against this 
unholy and iniquitous traffic, by passing stringent 
lawe, restraining the evil-disposed among their 
citizens on the frontier from engaging in it with 
the Indians. 





If this were done, and authority 
were given the department to punish the Indians 
themselves in the manner recommended in the 
report of the superintendent at St. Louis, for their 
participation in it, this moral pestilence would 
soon be driven from the confines of the Jndian 
country, which would be followed by the dawn 
of a brighter day upon the condition and destuny 
of our colonized Indians. 

The general deportment of the more civilized 
tribes during the year has been most commendable; 
and the influence of their good example upon their 
less advanced and less fortunate brethren cannot 
but be salutary and beneficial. Indeed, they ap- 
pear of late to have considerably improved in their 
veneral temperand disposition; especially those with 
whom we have treaty stipulations, and who receive 
annuities from the United States, which they have 
been made to understand are liable for any outrages 
or injuries they commit, whether upon our own 
citizens or upon each other. Occurrences of this 
kind have been less frequent during the past year 
than heretofore. But two of any consequence are 
known to have taken place; one, an attack by the 


. 
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Sioux on a steamboat on the upper Missouri river 
engaged in a trading expedition) , in which a white 
man attached to the boat was killed; and the other, 
an attack by the lowas upon a party of Paw- 
neea, in which some twelve of the latter were slain 
and sealped. The Indians alleged that they were 
instignied to the first by white persons im their 
ed to be rivals in trade with those 
whose eoods were on board the boat. A further 
report in relation to the causes which led to it ts 
ected; and, when received, the department 


country, supe 


s00n eX) 
will be beites 
should |e adopted to punish the really guilty par- 
ties, and to prevent such outrages in future. 
attack of the lowas upon the Pawnees was unpro 


advised as to the measures which 


Ahe 


voked and wanton; and their annuities were directed 
to be withheld until they had made the most satis- 
factory reparation of which the case admitted. 
They a cordingly entered into an aereement with 


the Pawnees to pay them*eight hundred dollars out 
of their present year’s annuity, which was satis- 
factory: and both parties bound themselve 

nfter to | 


+ nere- 
dithiculty 
between'them to the President, and to abide by his 
decision A 


submit all cases of dispute or 


tribe liable for 
of misconduet, haa no doubt a restrain- 


The mokinge of the annuities of : 
such ne 


ing etlect, but of itself is not sufficient among the 


less civilized tribes. ‘Their natural propensities 
are warlike, and success in war is the principal 
and most ready mode of obtaining distinction and 
rower; and hence itis difficult, and often impossi- 


le, for the chiefs and well-di sposed of a tribe to 


restrain the ss and ambitious from hostile 
Indians of other tribes. ‘This 
ean be done only by the prompt and vigorous in- 


reste 
aggressions upon 
terposition of the Government; and it ts strongly 
recommended, by those whose judgment and ex- 
perience are worthy of entire reliance, that power 
should viven to the department in all such cases 
to arrest the guilty parties, and to inflict some 
proper punishment upon them, according to the 
nature and extent of the offence. Until those im- 
mediateiy concerne d in such outrages are m ide 
severely to feel that they are liable to be attended 
with consequences of a humiliating and painful 
character y cannot be effectually checked. 
Where chiefsare impheated, they should be broken 
and decraded; and all concerned should be pun- 
ished with confinement and 
the military posts. Such a course of policy, rigidly 
pursued, would soon put an end to tribal as well 
as intestine wars. 

Though most of the expenditures in this branch 
of the public aveSin their objects and 
amounts, specifically defined and fixed by law or 
treaty stipulations, so that there is but littlascope 
for the exercise of Executive discretion, the esti- 
mates recently submitted of the appropriations re- 
quired for the next fiscal year exhibit a reduction 
in amount compared with those of last year; whilst 





, they 


hard labor at some of 


service 


both are considerabby less than those for the four 
preceding years, which averaged $1,218,591. 
The amount of those of last vear was.......... S892,134 68 
Those presented this year amount to........... TAT 45 
Di FOR odandd beneh ene 408-5005 40s beeeeee 166) 23 
This result has been attained only by the most 


rigid supervision, for some time past, of the ex- 
penditures for such objects as are in any way sub- 
ject to the discretion er control of the department, 
and by cutting off all those which could possibly 
be dispensed with without manifest injury to the 
service. Appended, marked I’, is a copy of a 
circular issued a short me since, imposing addi- 
tional responsibilives and restrictions in reference 
to expenses of a contingent nature, which, it is 
expected, will lead to still further economy 
disbursements of that character. : 


in the 


The policy announced in iny report for 1846, of 


surrendering to the treasury all balances of two 
years’ standing, not needed for the current ex- 
penditures, in order that they may be carried to 
the surplus fund, and the appropriauons cancelled, 
continues to be ngidly adhered to. This not only 
produces a greater degree of conformity between 
the amounts of the estimates and expenditures, 
but, as the department is compelled, when means 
are necessary for the objects for which the balances 
carried to the surplus fund were intended, to apply 
to Congress fur new appropriations, it keeps that 


body better advised of the expenditures of the 
department, and enables it to exercise a greater 
degree of supervision over them. The result of 
this policy, in reference to the balances dispensed 
with, has been as follows: 


Amount designated to go to the surplus fund 


St BN 5 cbs dincad Sa daek en eed n eden Suk sere’ *1,096,564 81 
Amount designated to go to the surpius fund 

DT. octet ci hese bbweeaaeeh ds Waxen bees FASS 52 
Amount designated to go to the surplus fund 

SE DUES sudbvecews cause seed sbusesbend odes 157.374 37 


1,.628,527 70 


This system necessarily increases the yearly 
estimates to the extent that the old balances could 
be used; but this is far better than that those 
balances should be retained, and the estimates 
lessened accordingly, and a delusive view be thus 
presented to Congress of the probable amount of 
expenditures in the next succeeding year. 

The accumulation of large amounts in the hands 
of disbursing agents, has always been considered 

; most fruilful sources of malfeasance in 
the public service—ieading, as it frequently does, 
to speculations with the public funds, and eventu- 
ally to defaleations. The special attention of this 
office continues to be directed to this subject. As 
stated last year, the large sum of $284,849 91, 
which had accumulated in the hands of the various 
agents, Was withdrawn therefrom and restored to 
the treasury, and the remittances are now so 
arranged and regulated, that they never have in 
their possession anything beyond what is almost 
homediately required for expenditure. 

Tables G and H are appended to show the 
amounts invested in stocks of various States, and 
of the United States, for the benefit of several of 
the tribes, and the annual income therefrom; and 
also the amounts not invested, but held in trust, 
and interest thereon annually paid by the Govern- 
ment. 

in my report of last year, I noticed the peculiar 
situation of certain. Indian reservations in the State 
of illinois, which had been set apart by treaty for 
the use and benefit of individual Indians, without 
vesting in them the fee, and which they could not 
therefore sell, as in other cases; but the act of the 
Sth of March last authorized them to do so, with 
the approval of the President. Regulations pre- 
scribing the conditions of such approval were 
adopted, and widely circulated; but so far only 


one of tne 


four cases have been perfected in accordance there- | 


with,and approved. A large number of claims, 
by purchase, to other reservations, under various 
treaties, have been examined during the past year, 
of which upwards of fifty, having been perfected 


according to the regulations of the department, | 


have been confirmed. 

Of reservations under treaties prior to 1830, 
about sixty remain untransferred, though about 
half of them are claimed by purchases which have 
not been confirmed, because the prerequisites there- 
to have not been complied with. By subsequent 
treauies—principally those with the Choctaws, 
Creeks, and Chickasaws, of 1830, 1832, and 1834 
—upwards of nine thousand reservations were set 
apart for individual Indians the greater portion of 
which have been sold by the reservees, and the sales 
approved. The investigation and setlement of these 
causes have imposed upon the office a vast amount 
of labor and difficulty, there being many cases of 
frand, and numerous contests between opposing 
claimants, which rendered necessary the greatest 
care and caution. Those remaining unsettled are 
generaily now in such a situation that they may 
soon be disposed of; and as the evil and corrupt 
policy of granting reservations in Indian treaties 
has been discontinued, this tedious and embarrass- 
ing class of business may be entirely closed up at 
an early day, and the time and attention required 
by it be profitably devoied to the other important 
and increasing duties of the office. 

Under the acts of August 3, 1842, and August 6, 
1846, there have been adjudicated three thousand 
eight hundred and thirty-two claims, including 
those of children, of that class of the cases arising 
under the 14th article of the Choctaw treaty of 
1530, for which reservations could not be assigned 
in accordance with the specific provisions of that 
treaty, and for which those laws authorized the 
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being required to be funded by the act of Mar 
3, 1845, and on which interest at five per aaa 
payable to the parties, commencing on th, 
in the country of their brethren west of 
sissippi river, Of the half deliverable to 1 
ants, there has been issued a portion 
330.840 acres of land. The remainder js in the 
hands of the ageht of the Choctaws west of the \.. 
sissippi, ready to be issued to the Indian ne | $- 
as soon as they shall have removed there. it he... 
withheld ull then, in accordance with the dees,” 
of the President of September 25, 1847, (see a 
pendix 3.) The wholeamountof the serip aware 
in this class of claims is equal to one million fy, 
hundred thousand four hundred and eighty ao,,. 
of land, one-half of which only, however, wii} ), 
absorbed by the unfunded portion & the scrip 

An increasing interest continues to he * 
where manifested in the eause of education, Many 
of the tribes which have heretofore refused to per- 
mit the introduction of schools into their country 
are now coming forward and asking for the, 
establishment, and some of them are even offerinn 
to appropriate a portion of their own metans to the 
promotion of this great object. This gratifyjne 
change in their sentiments and views haa been 
brought about in a great measure by the system 
which has been pursued for some time of inpary. 
ing a knowledge of agriculture and the mechani 
arts, with that of letters, and the efficient cosper. 
ation of the different missionary societies in the 
efforts of the department. — 

The number of schools in the Indian country 
has increased more rapidly during the past than 
in any preceding year, whilst the attendance and 
deportment of the scholars have been far more 
constant and exemplary than before. It appears 
from the reports made to this-office, that there are 
now in successful operation, among the differen: 
tribes, sixteen manual-labor institutions, at which 
are maintained and educated eight hundred and 
nine scholars, of which five hundred and seventy- 
seven are males, and two hundred and thirty-two 
females; and eighty-seven boarding and other 
schools, with 2,873 scholars—2,073 males, and S00 
females. These schools are represented to be 
supplied with good and competent teachers, and to 
be otherwise in a prosperous and highly-satisfac- 
tory condition. With the efforts of the Govern- 
ment, and of the various religious and philanthropic 
societies of the United States, thus united, the 
blessings and advantages of this great moral en- 
terprise, worthy of the age and of the country, 
may be extended to the whole of our aboriginal 
race. 

There are also now under contract, and in prog- 
ress of establishment, seven more large manual- 
labor schools—one among the Chickasaws, two 
the Creeks,.one among the Miamies, two 


{is 
IT ary val 
the Mis. 
he Claim. 


equa ty 


he 


. 


among the Pottawatomies, and one among the 
Kanzas. The aggregate sum set apart by these 


tribes for the buildings and improvements is 
$34,000, and that for their annual endowment and 
maintenance about $26,000; which sums are in ad- 
dition to the amount that is to be furnished by the 
missionary @cieties, under whose care they will 
in a great measure be placed. 

The Chickasaw8 are not disposed to stop with 
the establishment of one institution; they have 
recently authorized the department to make ar- 
rangenients for two more of the same description; 
and, in a spirit of liberality that might be advan- 
tageously imitated elsewhere, have appropriated, 
from the interest arising from their stock invest- 
ments, the sum of $12,000 for the buildings, anda 
like amount annually for their maintenance and 
support. And thé Creeks, unwilling to be sur- 
passed by their neighbors in their appreciation of 
the advantazes arising from the edycation of their 
children, have determined, in council, to apply the 
whole proceeds of the fund realized from the sale 
of their orphan lands, which was invested in stocks, 
to a similar purpose. afk 

The Choctaws have not only made provision for 
the maintenance of eight large boarding schools in 
their own country, but they recently appropriated 
and set apart.the interest arising from certain 


| moneys which they have invested in stocks of the 


granting of scrip to the claimants, one-half my 
fii 


ef which was to be issued to them, the other ha 


United States, for the instruction of such of their 
youth as, at the annual examinations of their own 
schools, may appear to evince the most promise 
and aptitude for study in the various branches of 
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, classical and scientific education. In pursuance 
of this policy, they sent on, during the last sum- 
- to the care of this department, five very in- 
vesting and promising boys, who have been ac- 
= edingl entered at Delaware College, and who, 
though never before out of their own country, 
we found sufficiently advanced, after a few 
_ouths’ preparation, ror admission into the frésh- 
ag class, and where they have since, according 
the report of the learned and distingutsiied pres- 
~ontofthat institution, (Appendix I,) ** maintained 
a ir standing, manifesting mental capacity, indus- 
try, and selt-denying application, fully equal to 
«ny of their associates.’ 
The schools in the Cherokee nation are under 
she supervision and control of their own authori- 
a and are shown by the report of the superin- 
voydent to the principal chief (a copy of which has 
‘st been received at this office) to be in a highly 
flourishing condition. ' 

jn the support and management of this import- 
antand extensive system, there is nothing what- 
ever drawn from the treasury of the United States 
beyond the permanent annual appropriation of 
¢1),000 for “ the civilization of Indians,” which, 
in order to afford the same advantages to tribes 
not possessed of means of their own, and as a 
matter of philanthropy and sound policy, should, 
in my opinion, be increased to $50,000. 

The law establishing the territorial government 
of Oregon, omitted to provide for the appointment 
of any agents In that interesting portion of our 
country. The President, however, pursuant to 
that provision of the law of June 30, 1834, organ- 
izing the department of Indian affairs, which au- 
thorizes him to employ a competent number of 
sub-agents to reside at such places as he may 
direct, appointed three persons who have long re- 
sided in Oregon, and were represented to be well 
acquainted with the location and peculiar charac- 
teristics of the various tribes in that region, to act 
in that capacity until more satisfactory arrange- 
ments can be made. 


were 
we: 


n 


agencies, have been left to the Governor, who is 


by law the superintendent of Indian affairs in the | 


Territory, and to whom the necessary and usual 
instructions have been forwarded. 

The fortunate termination of the war with 
Mexico, and the enlargemnt of our boundaries 


by the acquisition of California and New Mexico, | 
will increase the number of Indians in the United | 


States, and require the appointment of additional 
ents for the proper management of the affairs of 


this office of the character, habits, and location 
of the various tribes within these Territories, is 
too limited to justify it in making any specific 
recommendation as to the measures which should 
be adopted at this time. The extension over them 


of the laws regulating our intercourse with the | 
other Indians of the United States, and authority | 
aud means to appoint and maintain a suitable | 
number of agents, will enable the department to | 


make such suggestions next year for the consider- 
ation of the President and of Congress, as will 
lead to some more definite and satisfactory action 
on the subject. 

From the various reports which have been re- 
ceived from Major Neighbors, the special and 
eficient agent of the United States, in Texas, 
(copies of which are annexed,) it appears that 
peaceful and friendly relations with the numerous 
and warlike tribes of that State: have generally 
been maintained. It may be, however, that this 
gratifying result is to be attributed in some meas- 
ure to the large military force that has been kept 
onthe frontier, and by which the whites as well 
as the Indians have been restrained from those acts 
of aggression which so frequently terminate in 
violence. Your attention has been called, in the 
two last reports from this office, to the peculiar 


Situation of these Indians, and to the anomalous | 
character of their relations to the General Govern- 
ment. Texas, on coming into the Union, expressly | 


reserved the right to, and exclusive jurisdiction 


over, all the vacant and unappropriated lands lying | 
within her limits. The existing laws regulating | 


trade and intercourse with the Indians having been 
limited to certain geographical boundaries, and 
never having been expressly extended over Texas, 
are not believed to be in force in that State. The 





The distribution of their | 
duties, and the boundaries of their respective | 


his department. The knowledge possessed by | 


department has, therefore, no power to prevent the 
settlement of disorderly white persons amo 
Indians, the introduction and sale of 
liquors, or the numerous other causes of strife and 
difficulty; and hence the duties of the agent have 
thus far been confined to such persuasive influences 
as he could bring to bear during his intercourse 
with the chiefs of the different tribes. By the 11th 
article of the treaty with the Republic of Mexico, 
it will be perceived that the United States stipulate 
and agree to restrain all incursions of Indians from 
our territories into Mexico, for whatever purpose 
the same may be made; and when such incursions 
cannot be prevented, to punish and exact indem- 
nity therefor, with the same diligence and energy 
as if they were meditated or committed within our 
territory, and against our own pe ople. Some 
legislation will be necessary for this purpose; and 
a proper observance of our stipulations with that 
Republic, as well as the peace and safety of our 
own citizens residing on this new and extensive 
frontier, calls for such action as may be deemed 
requisite at the earliest possible day. 
Very respectfully, your obedient servant, 
W. MEDILL, 


Commissioner of Indian 1 ffairs. 
Hon. Wm. L. Marcy, Secretary of War. 
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Report of the Commissioner of the General 
Land Office. 


Generav Lanp Orrice, Nov. 30, 1848. 


Sir: As preliminary to details of the annual 
operations aud views of the Land Department of 
the Government, respecting the disposal of the 
public lands, the recent large accessions to it, sug- 
gest the propriety of some reference to its locality 
and area, 

“THe Pusiic Domain,’ in which the General 
Government possesses a proprietary interest, lies 
within the limits of twelve of the sovereign States 
of the American Union, to wit: Ohio, Indiana, 
|, Illinois, Missouri, Alabama, Mississippi, Louisi- 
ana, Michigan, Arkansas, Wisconsin, Lowa, and 
Florida; and in the following Territories, viz: In 
| the territory north and west of the Mississippi 
_river, and east of the Rocky Mountains, bounded 
on the north by the 49th degree of north latitude, 

east by the Mississippi river, south by the State 
of Iowa and Platte river, and west by the Rocky 
Mountains; in the residue of the Northwestern 
Territory, east of the Mississippi river, and north- 
west of Wisconsin; in the Indian territory west 
of the States of Missouri and Arkansas, and south 
of the Platte river; and in the Territories of Or- 
egon, Upper California, and New Mexico. 

This domain, by estimate, covers, according to 
exhibit No. 1, herewith, fifteen hundred and 
eighty-four millions two hundred and forty-three 
thousand two hundred acres, of which, up to the 
30th September last, about one hundred and forty- 
two millions twenty-six thousand and three acres 
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had been sold, or otherwise disposed of; leaving | 


‘then unsold, fourteen hundred and forty-two mil- 
lions two hundred and seventeen thousand one 
hundred and ninety-seven acres. 

It consists in the new, and part of the old Terri- 
tories, of large connected bodies of land; and in 
the old land States, and part of the old Territories, 
of hundreds of thousands of small, detached, and 
scattered tracts or parcels; the whole being com- 
prised within about the 25th and 49th degree of 

|| north latitude, and about the 80th and 124th degree 

| of longitude west from Greenwich. 

Here,*indeed, we have a magnificent estate, 
which cannot fail, under proper management, of 
being a rich and continued source of national rev- 
enue for generations to come; whilst, under the 
liberal and generous policy of our Government, it 

| invites, on terms almost nominal, the inhabitan's 
of every clime, who seck citizenship in our Re- 
public, to a home, for themselves and families, of 
independence and comfort, in climates of every 
temperature, with soils abounding in varied wealth, 
agricultural and mineral, and of exhaustless fer- 
tility. 

In submitting this report of the operations of this 
branch of the public service for the year 1847, and 
the first three quarters of the year 1848, the firat 

‘| matter in detail which engages attention is, 
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Survey anv Disposar ov tne Pease 
LANDs. 
Ohio. —The whole of the public lands in this State, 


which contains an area of 39,964 square miles, or 


25,576,960 acres, have been surveyed, and the 


township plats returned to this office and the re- 
tive district land offices. The books, plats, 
field note 8, &C., appertaining to the surveys there- 
in, have been transferred to the proper authorities 
of the State, under the acts of 12th Tune, 1840, and 
3d March, 1845; and that part of the business of 
the Surveyor General’s office, northwest of the 
Ohio, relating to surveys, &c., in this State, en- 
tirely closed up. The land districts have been con- 
solidated, from time to time, as the sales have 
progresst d, until the number of the local land 
Offices has been reduced to two, one of which is 
located at Chilicothe and the other at Defiance. 
All the lands have been proclaimed, and offered at 
public sale, and there still remain, of the public 
lands to be disposed of in this State, as near aa 
can be ascertained, about 875,465 acres. 
Indiana.—In this State, having an area of 33,809 
square miles, or 21,637,760 acres, the whole of the 
public lands have been surveyed, and th township 
plats returned to this and the district land offices. 
The surveys in this State having been finished, the 
Surveyor General has been instructed to have the 
plats, field-notes, &c., pertaining to those surveys, 
compléted, and transferred to the authorities of the 
State, by or before the 30th June next, as required 
by the acts of 12th June, 1840,and 3d March, 1845. 
The Surveyor General reportg that he will be able 
to comply with those instructions; consequently, 
after that shall have been done, the authority of 
the Surveyor General northwest of the Ohio will 
be restricted to the State of Michigan. All the 
publie lands in this State have also been proclaimed, 
and offered at public sale; and of those lands about 
3,572,645 acres remain unsold and pndisposed of, 
Ilinois.—The area of this State is 55,405 square 
miles, or 35,459,200 acres. ‘The whole of the public 
lands have been surveyed, and the plats returned 
to the district land offices, with the exception of a 
few detached tracts, all of which will be completed, 
however, together with the plats, records, &¢., 
connected therewith, under instructions from this 


Shek 


| office, and the latter turned over to the authorities 


of the State, by the 30th June next, or as soon 
thereafter as practicable, as required by the act of 
12th June, 1840. All the lands which have been 
surveyed have been proclaimed and offered at pub- 
lic sale; and there still remain 15,693,076 acres 
of public lands in this State to be sold or dis- 
posed of. 

Michigan.—In this State, having an area of 
56,243 square miles, or 35,995,520 acres, the sur- 
teys have been executed, and plats returned to this 
oftice and the district land offices of 28,177,185 
acres; and of the remainder, it is estimated that 
1,478,400 acres will be surveyed, and the plats 
returned during the ensuing year. With the ex- 
ception of about 529,000 acres in the southern 
Peninsula, all the lands remaining to be surveyed 
in Michigan are in the Upper Peninsula. Of the 
public lands in this State, it is estimated that there 
are remaining to be sold or disposed of about 
25,097,296 acres. 

Wisconsin.—It is estimated that there is con- 
tained within the boundaries of this State, an area 
of 53,924 square miles, or 34,511,360 acres. Of 
this area, 14,352,879 acres have been surveyed, 
and the plats returned to this and the district land 
offices; and of the remainder, it is estimated that 
1,344,000 acres will be surveyed, and the piats re- 
turned during the next year.. All the lands in this 
State, the plata of which were received in ume, 
have been proclaimed, and offered at public sale; 
and 28,863,763 acres still remain unsold and un- 
disposed of. 

lowa.—The boundaries of this State include 
50,915 square miles, or 32,584,960 acres. Of these 
14,806,381 acres have been surveyed, and the plats 
returned; and of the balance, 2,240,000 acrea it is 
expected will be surveyed, and the plats returned 

| in the ensuing year. Of the lands in this State 
which have been prepared for market, and not yet 
offered at public sale, the greater part are situated 
between Brown’s and Sullivan’s line, and will not 
of course be offered, till the question of boundary 
between Missouri and’ lowa, now pending before 


‘| the Supreme Court of the United States, shail have 
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's in 


been definitively settled. Of the pubiie lane 
this State, adopting Sullivan’s line as the south 
boundary, 29,868,038 acres remain unsold and un- 
disposed of. 
Missouri. —In thi of G 
aquare miles, or 43,123,200 acres, 11,476,447 acres 
have been surve ved, and the plats returned to this 
office andgto theothec of the respective land dis- 
tricts. Of the remainder, it is 
1,200,000 acres will be surveyed, and the plats re 
turned during the next year; and if it be determined 
that Sullivan’s line is the northern boundary, those 


tate, with an area of 67,350 


estimated that 


returns will nearly close the surveys in this State, 
All the disposable land which has been surve yed 
has been proclaimed and offered at public sale, and 
adopting Sullivan’s line as the northern boundary 
there are 29,766,740 acres of public lands remaining 
unsold and undtsposed of, 


elrkansas.—Vhe surveys of the whole of the 
public lands in this State, the area of which is 


52,195 square miles, or 33,406,720 acres, have been 


executed, or ure in process ot being ce mplete }: 
qnd the plats of nearly all those lands have been 
returned to this and the district land offices. Un- 
der instructions from this office, the Surveyor Gen- 
eral is closing up the business of his district; and 
by the 30th June next, the whole of the surveys 
will be finished, the maps, fic ld notes, &c., | 

taining to these surveys will be completed, and 
turned over to the authorities of the State, as re- 


} A 


quired by the act of 12th June, lado. All the 


+s PCT- 


disposable public lands in this State, the plats of 


which were received in time, have been proclaimed 
and offered at public sale; and it is expected that 
the next proclamation will embrace all the residue 
that can be brought into market. Of these lands, 
27,669,207 acres remain unsold and undisposed of. 

Louisiana.—The area of this State is 46,431 
equare miles, or 29,715,640 acre Of these, 
20,343,442 acres have been surveyed, and the plats 
returned to the proper land offices, and to this 
office; and of the balance, it is €X} ected that 
336,000 acres of new lands will be surveyed, and 
the plats returned during the next year. Great 
and peculiar difiiculties have surrounded the sur- 
veys in this State, and prevented their early 
completion. Most of those made at an early pe- 
riod were very defective, owing, as appears from 
their history, to the hi adequacy of the price then 
paid for that service; many were fraudulent, and 
others, owing to the intricacy of the boundaries, 
and the vagueness of locality, were either not 
surveyed, or so executed, that no confidence could 
be reposed in them. ‘This was peculiarly the case 
in the Greensburg district, and finally led to the 
passage of the act of 29th August, 1842, directing 
a resurvey of the whole of the lands in that district. 
That work has been carried on as rapid!y as the 
peculiar circumstances of the case would admit, 
and 1s now speedily drawing toa conelusion, Nu- 
reerous resurveys have also been required and 
execuied in the other districts, and many still 
remain to be done. It is expected, however, that 
by acarefal and judicious Investigation, both by 
the surveyor general and this office, where resur- 
veys appear to be required, and by the adoption of 
a system for completing the surveys and locations 


of private claims in all such cases, the difficul- 
ties and embarrasaments which exist will finally 
and speedily be overcome. Nearly a miljon of 


acres Which have been surveyed in this State have 
not been offered at public sale, for the reason that 
some of them are interfered with by private claims, 
and others are reported as erroneous or fraudulent 
surveys. ‘These difficulties will be removed as 
speedily as practicable, and, in all cases that*will 
admit of it, the lands will be brought into market. 
Of the. public lands in this State, surveyed and 
unsurveyed, there remain 23,677,775 acres yet to 
be disposed of. : 
Mississippi.—In this State, having an area of 
47,147 square miles, or 30,174,080 acres, the whole 
of the public lands have been surveyed, and brought 
into market, and the plats returned to this office 
and the respective district land offices. Numerous 
retracings and resurveys have also been made, to 
locate private claims, supply lost field notes, and 
correct erroneous surveys. ‘The surveyor general 
of this State has been instructed to finish all the 
surveys und resurveys now on hand, and to com- 
plete the plats, field notes, &c., connected with the 


surveys, that they may be turned over to the. 


authorities of the State, as required by the act of 
12th June, 1840, by the 30th June next. He has 
assured this office of his determination to comply 
with those instrucuons, but at the same time sug- 
gests, that this ceurse may be prejudicial to the 
interests of the owners of some of the private 
claims which have not yet been located. The 
difficulties suggested in this case can easily be 
remedied by the passaze of an act, rendered abso- 
lutely necessary by the closing of these offices, and 
which will be considered and explained ina subse- 
nent part of this report. Of the public lands in this 
1,815,040 acres remain unsold and undis- 
posed of. 

llabama.—The lands in this State, the area of 
whieh is 50,722 square miles, or 32,462,080 acres, 
have all been surveyed, or are in process of com- 
pletion. The plats have been returned to this 
office and the district land offices, and, as far as 
available, the lands embraced by them have been 
proclaimed and offered at public sale. Numerous 
resurveys have been made in this State, to supply 
the field notes which were unfortunately destroyed 
by a fire, which consumed the office of the sur- 
veyor weneral, with many of the records. The 
:urveyor general has been instructed to complete 
the business of his office, and to prepare the plats, 
field notes, &c., connected with the surveys, to be 
turned over to the authorities of the State, by the 
320th June next, as required by the act of 12th June, 
[840. Of the public lands in this State, 17,516.846 
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all questions in relation to those locations wit ¢ 
ever be put at rest, and this serious diffey).. 
the sale of the lands, and the settlemen; Wee 
State, be finally removed. When settlers ihn 
chase the rich and valuable lands of this g 
yielding all the fruits of the tropics in the eren., 
abundance, and specially adapted to the ‘cul 
tion of sugar, cotton, and tobacco, with a cers... 
that their titles will not in after times be dian, 
we may look forward to a rapid disposal of tho, 
lands, and the consequent settlement of the Stns 
The gentlemen intrusted with these duties ioe 
not as yet been able to make any reports of oe 
progress, owing to the time that was required 
after the appropriation was made for this seryio.’ 
to prepare their instructions and start them for the 
field; and the additional time necessary to procure 
the facts and evidence which must form the basis 
of their operations. SS 

By the same act this office was authorized ang 
directed to cause to be surveyed, as soon as prac. 


ticable, the isiands, and keys, and other lands jn 


he 


at 


ty 


hied 
uted 


| South Florida, interspersed with water, which 


acres remain the property of the Government, and || 


are subject to be sold or otherwise disposed of. 


Florida.—The area of this State is 59,268 square 


miles, or 37,931,520 acres. Of these, 15,032,052 
acres have been surveyed, and the plats returned 
to the respective land offices, and to this office; 
and during the ensuing year, it is expected that 
the surveys will be executed and the plats returned 
of 2,240,000 acres more. As far as practicable, 
the lands, the surveys of which have been com- 
pleted and returned, have been proclaimed, and 
offered at public sale, and there now remain the 
property of the Government, and subject to be 
disposed of, 36,137,137 acres, including those 
which have not been surveyed. 

In view of the numerous difficulties which have 
surrounded the location of private claims in this 
State, and to which the attentien of Coneress has 
been frequently called, that body, on the 28th June, 
184x, passed an act authorizing this office to cause 
to be surveyed such of those private claims or 
erants as had been duly confirmed; said surveys 
to be made by sueh persons and on such terms as 
might be deemed most expedient and proper; the 


price, however, not to exceed twenty-five per cent. | 


on the maximum price per mile heretofore al- 
lowed by the United States in other States or Ter- 
ritories, in addition to such price. 

As the regular duties of the surveyor general 


of Florida are very onerous, and oecupy the whole | 


of his time and attention; and as this law clearly 


contemplated the execution of these surveys by | 


persons selected by this office, under a personal 
superintendence and direction which could not 
consequently be given by that officer, deputies of 
known ability and experience were selected for 
this service, and with your approbation placed 
under the direction of a gentleman highly recom- 
mended as every way qualified to discharge this 
duty. Allthe persons employed on this service 
entered into bond, with approved security, for the 
faithful performance of the trust reposed in them, 


and, with instructions full and minute on ail points, | 
have departed for the field of their operations. ‘The | 


object of those instructions was, to secure the lo- 
cation of those claims as nearly as possible in ac- 
cordance with the terms of the original grant, and 
according to the confirmation, and to secure to the 
owners of those claims the lands which they had 
improved and occupied as their own under these 
grants; and by commencing operations in the 
northern part of the State, locating all the grants 
practicable as they advanced, and progressing 
south, that the whole should be finally completed 





cannot conveniently be connected with the reeylay 
public surveys; the price for this service bein 
limited to the maximum price per mile heretofore 
allowed for surveys by the United States in other 
States and Territories. 

On a full examination of this matter, and on eo; 
ference with you, in view of the fact, that these 
islands, keys, and lands interspersed with way r, 
would have to be surveyed at an unusual expense, 
for vessels and other conveniences not required in 
the ordinary linear surveys; that the officers of the 
United States Coast Survey possessed all these 
facilities, and were required by law to make al! 
these surveys, in the discharge of the duties imposed 
upon them, except such lines as might be neces- 
sary to divide these lands into tracts of suitable 
size for sale; that, under these circumstances, the 
employment of deputies to make those surveys 
would involve the execution of the work twice 
over, and consequently a double expenditure of 
the public money, it was deemed most expedient 
and economical to intrust this duty to the Coast 
Survey, more especially as Professor Bache, the 
gentleman having charge of that service, was will- 
ing to detail a part of his force for that duty im- 
mediately, and by every means in his power to 
advance the views of Congress, and of this office, in 
this matter. Hence this course has been taken, 
and the proper instructions have been issued as to 
the preparation of these lands for market. 

From the previous statements, it will be per- 
ceived that the surveys have been closed, or are 
in process of completion, in Ohio, Indiana, Illinois, 
Arkansas, Mississippi, and Alabama; that the 
plats, field notes, &c., connected with the surveys, 
have been turned over to the authorities of the 
State, as directed by the act of 12th June, 1840, in 
the case of Ohio, and will be in all the others, by 
the 30th June next, or as soon thereafter as prac- 
ticable. In all these cases the Governors of the 
States have been requested to make the necessary 
arrangements for the reception of those archives 
by the 30th June next, when the surveyors general 
have been instructed to turn them over. 

It is but justice to the surveyors general to state, 
that they have ably carried out the views of Con- 
gress and of this office, in pressing on the surveys 
of the public lands and the location of private 
claims, as rapidly and economically as the means 
placed at their disposal would permit; and further, 
it is believed that in general those surveys have 
been executed more faithfully and correctly than 
in some former years. This course has already 


|| almost or entirely completed the suyveys in six of 


the States, and is rapidly drawing to a close those 


in Michigan, Missouri, and Florida. As vast 
' bodies of land in most of these States still remain 


as speedily and perfectly as possible. As this | 


work has to be done under the personal direction 


character and location of each grant, from the 
records of the Surveyor General’s office, and those 
of the late keepers of the archives, it is hoped that 


and supervision of the superintendent, who has | 
been required to inform himself thoroughly of the 


undisposed of, and as subdivisions are frequently 
required, sometimes retracing, to supply lines and 
corners which have been obliterated by time or 
accident, it becomes a matter of manifest necessity 
that the powers which have been exercised by the 
surveyors general should be devolved on some 
other officer, where the archives connected with the 
surveys have been turned over to the States, and 
the office of surveyor general shall consequently be 
abolished. Although the labors of the Commis 
sioner of this office are already sufficiently arduous, 
still it would seem that that is the proper office 10 
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nich to attach these duties when they are no 

: oon exercised by the surveyors general, and I 
wa therefore respectfully recommend that the 
oem ary legislation be had for that purpose. 
" a last summer Messrs. Owen and Jackson, 
‘ue eeologists appointed under the acts of Ist and 
44 March, 1847, to make a geological survey and 
-enloration of the copper regions of Michican, Wis- 
saaia and lewa, were despatched to the field of 
eit operations, with instructions to close their ex- 
Jorations this year. From letters received from 
these gentlemen, it would appear that they have 
extended their observations over a large portion of 
the districts assigned them, and I have no doubt 
that the result of their labors will be highly inter- 
esting to the cause of science. They have not, 
however, quite completed their labors, and I would 
respectfully recommend that they be authorized to 
their explorations during the ensuing 
No appropriation has been asked for this 
eervice, however, as it is believed that the funds 
already provided are sufficient for the purpose. 
Should it be found, on further examiaation, that 
there is a small deficiency, it will be made the 
subject of a special report. The synopses of these 
sentiemen, as far as received, are attached to and 
form part of this report. 

As intimately connected with this matter, I 
would here recommend the establishment of a sur- 
yeyor general’s office for Oregon, of a commission 
to adjudicate and determine the private claims in 
California and New Mexico, and subsequently the 
establishment of a surveyor general’s office there 
also, and the extension of our system of surveying 
over those Territories and over that of Nebraska 
also. The expediency and advantages of this 
course are set forth more fully and in detail under 
the head of private land claims. 

The necessary instructions have been issued to 
the surveyors general of Arkansas and Missouri 
to close the surveys in those States respectively on 
the line established as the boundary between them 
by the act of 15th February, 1848. 

“The evidence in this office, that the main chan- 
nel of the Mississippi was on the east side of Wolf 


complete 


season. 


Island, being considered clear and conclusive, that | 


being the broader channel, discharging more water, 


and being more generally used it has been concluded, | 


as no action has been had on the matter by Con- 
gress, to consider that island as part of Missouri; 


and in justice to the claimants, to issue the patents | 


for the entries and locations made upon it as part 
of the public domain, leaving the final question of 
title to be determined by the courts, ifit should ever 
be disputed. 

The question of the boundary between Missouri 


and Iowa is still pending before the Supreme | 


Court; and in relation to those between Arkansas 
agd Louisiana, and between Georgia and Florida, 
no action has yet been had by Congress. 


It is | 


highly important, for the reasons heretofore given, | 


that these questions should be speedily and finally 
determined, especially that between Arkansas and 
Louisiana, as the office of the surveyor general in 
the former district is about being closed. 

The necessary instructions have been issued to 
the surveyor general of Florida, to have the quar- 
ter section surveyed, which was granted by the 
act of 25th July, 1848, for the county site of Hills- 
borough county, in the State of Florida. The work 
has been ordered by the surveyor general, and 
return of the survey is expected at an early 

ay. 
I].—Privare Lanp Cras. 

In my last annual communication, I had the 
honor to advert to difficulties which existed par- 


ticularly in Florida, in locating and surveying titles | 


of this class, on account of the data on which they 
were founded being often meagre and too vague 


to fix the precise localities, and where claimants | 


had failed.to furnish such information to the sur- 
veyors as would enable them to trace out and 
establish their boundaries. 

_ Such obstacles, to a greater or less extent, are 
inseparable from the very nature of this numerous 
class of ancient titles, which, in fact, of themselves 
Constitutes a system a formed, under the 
Operation of early and successive acts of Congress, 


which have been passed pursuant to treaty stipu- | 


lations, in order to respect and carry out In good 


faith, the intentions of Spain, France, and Great | 


/ of the district north of Red river, and a few in | 


which had originated under the laws, customs, and 
usages of colonies, once the territories of these 
transatlantic sovereignties. 

These claims, of various forms and size, in the 
different States where the public domain les, ar 
scattered over the regular public land surveying 
system, and present to the eye the principal devia- 
tions from its simplicity and uniformity. 

In theic wide range and irreeular course, they 
serve to show the progress of the early settle- 
ments, and advance of civilization; and where still 
held in continued possession by the descendants, 
or legal representatives of the original owners, 
whose rights have been recognized by laws of the 
United States, there can be but little difficulty in 
ascertaining, and severing from the public lands, 
such private property, which justice and national 
good faith require should be scrupulously respected 
and recognized by the United States survey and 
patent. 

But where the possession is not continued, or 
other impediments exist in ascertaining the precise 
limits of such claims, the interest of the Govern- 
ment, and sound policy, demand that, in cases 
falling in this category, which, fror the designa- 
tion of their general locality, are susceptible of 
location, the department be empowered, by law, 
to order the location of them according to the lines 
of the public surveys, and so as to include the 
ancient settlements, or improvements, where they 
can be ascertained; and further, that where such 
locations are made, they shall be held forever bind- 
ing upon the claimants, unless within one year 
from the date of the approval of the survey, the 
parties shall satisfactorily show the location to be 
erroneous, and in prejudice of their rights as here- 
tofore recognized by law; in which event, it is 
proposed that the department be authorized to 
order a new final location and survey. 

Besides the numerous titles which are embraced 
in the various reports of the boards of United 
States Land Commissioners, and which have been 
recognized by act of Congress, or confirmed by 
decrees of court, individuai cases are appearing 
by petition, at almost every session of Congress, 
seeking confirmation; and our statute books show, 
that numerous similar cases, from time to time, 
have been affirmed by special enactment. 

In order to quiet titles, and avoid, as far as pos- 


sible, conflict hereafter between claimants under | 


such ancient titles, and purchasers from the United 
States, it is further proposed, in respect to claims 
unconditionally confirmed, which have been al- 
ready surveyed, and found to be interfered with 
by sales or other junior titles, that authority by 
law be conferred on the department to order, upon 
the assent of the confirmee or his legal represent- 
atives, the area of interference to be located on 
other lands, subject to private entry in the States 


in which the original claim was situated, and to , 


carry such interfering sale, if regular in other re- 
spects, into patent. And in reference to cases 
which have not been heretofore actually located or 
surveyed, and where the claimant has failed to 


| give such notice to the local land office as will show 


the location of such claim in connection with the 
public surveys, any sale which may have been, or 
may be made by the United States prior to such 
notice when given, and, when not given, prior to 
the return of survey to the local office, shall, when 
regular in other respects, be carried into patent, 
and the confirmee, or his legal representatives, 
allowed the area in other lands subject to private 
entry. 

There is also a class of private claims in Louisi- 
ana, principally found in the report, dated Ist Jan- 
uary, 1821, of Daniel S. Sutton, former register 


| Samuel H. Harper’s report of that year for the 


southeastern district, about forty-nine in number, 
and covering eighty thousand some hundred acres, 


' which are confirmed by an act of Congress ap- 


proved 28th February, 1623, but were suspended 


| after their confirmation, for the reason that the 


title-papers on which they were founded were 
suspected to be fraudulent. 
his matter was adverted to, in reports from 


| this office, shortly after the confirmation, and sub- 


sequently; but no legislative action in the premises 
has since been had, and the confirmatory statute 
remains unrepealed. As a quarter of a century 


ritain, in regard to rights, inceptive and mature, |, has elapsed since they were confirmed, it is rea- 
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sonable to presume that the most, if not all of 
them, have passed into the hands of innocent pur- 
chase rs, who are now the claimant 3. 

In order, therefore, to relieve this matter from 
its present and from future embarrassment, it is 
fully submitted for the consideration of 
Congress, whether it would not be proper to em- 
power the nent, by law, to institute an 
examination into those suspected cases; and where 
itis ascertained that a claim is in the hands of an 
innocent party, and it has been actually located 
and surveyed, and is not interfered with by any 
adverse claim, in virtue of a sale, confirmation, or 
preemption mght, prior to such survey, that the 
department be authorized to direct the survey to 
be approved, and issue a relinquishment, or quit- 
claim patent, to the claimant; and further, that in 
any of the suspected class, not yet surveyed, but 
susceptible of a proper location, the depart- 
ment be further authorized to order a survey, 
which survey shall be approved, subject, however, 
to any regular sale, previously made, to any prior 
location of a recognized claim, and to any pre- 
emption right which has been filed with the regis- 
ter and receiver, and which may be found regular 
in other respects, and that the patents in all such 
cases be issued with a saving clause, so that the 
question of ttle, if desired by any of the parties, 
may be ultimately tested by judicial investigation. 

t is deemed proper to invite attention to the in- 
lots and out-lots of the present village of Sault Ste. 
-Marie, situated in the northern frontier of the 
Union, on the waters between Lake Superior and 
Lake Huron, and to suggest that legislative action 
be had, with a view to the alienation, on liberal 
terms, to actual settlers, of the tide of the United 
States to such lots as may not be required for 
military or other public purposes; the lines of the 
public surveys having been extended up to that 
region, and a United States land office there opened, 
for the sale of the public lands in that part of the 
country. 

To effect this object, itis proposed that author- 
ity of law be conferred on the department, to have 
an actual survey made of the village of Sault Ste. 
Marie; or if there be an existing accurate surve 
of it, to have the same retraced, in connection wit 
the lines of the public surveys, and upon a map of 
the same, to have first exhibited such lots or tracts 
as may be required by the War Department for 
military or other public purposes; then to direct 
an examination and report by the register and re- 
ceiver of the claims of all actual bona fide settlers 
who have built «pon and improved any of the 
said lots or parts of the same, discriminating be- 
tween those holding under the old claims, which 
were acted upon by the board of commissioners, 
under the act of 2ist February, 1823, and entered 
in **book No. 7,’ of the proceedings of the com- 
missioners on claims at the Sault Ste. Marie, 
(State papers, D. Green, vol. 4, pages 530 to 842,) 
and such actual! settlers as are of a more recent 
date. Then to have an assessment of the value of 
such lots at the time of settlement, and of the price 
that should be paid for the same; and upon the 
approval, by the department, of such survey and 
report, each settler who may pay ——— to the 
receiver, within a limited time, the amount of as- 
sessment, to be entitled to receive a patent for his 
lot. All the vacant lots to be exposed to the high- 
est bidder; and those not sold, to be disposed of 
ata reasonable minimum at private entry. The 
money accruing from the sale of improved lots, to 
be applied to defray the expense of such survey; 
and the balance paid over to the trustees of the 
village, for the erection of public buildings, &c. 
A measure like this would quiet titles, quicken the 
growth and improvement of the place, which may, 
and probably will become, before many years, an 
important commercial point, inviting emigration to 
that section of country, and leading to an actu- 
al and speedy sale and settlement of the public 
lands in that region, and to the development of the 
agricultural and rich mineral resources already 
known to exist in that interesting portion of our 
country. In connection with this matter, it is 
proper to observe, that there is a large claim at 
the Sault Ste. Marie, for six leagues front on the 
river, and six leagues in depth; which claim origi- 
nated in 1750, in a concession by Lejonquiere, the 
Lieutenant Governor General, and Bijot, the In- 

' tendant General of New France, and is represent- 
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ed to have been ratified by Louis XV. on the 24th 
June, 1751. ‘This claim, however, at the last 
BeESSION Was hefore acommittee of the Senate, who 
inst its validity. 
session 30th Con- 


made an claborate report ag 


(Senate report, No. 209, Ist 


gress.) 
By a proviso in the act of Congress, approved 
97th March last, entitled ** An act further to sup- 


ply deficiencies in the ippropriations for the service 
of the fiscal year ending the 30th of June, 1848,”’ 
so much of the act of 3d March, 1825, ps autho- 
appointment of two keepers of the public 
in Florida, was repealed, from and after 
the 30th June, 1X48; and in the mean time, it was 
made the duty of the Secretary of the Treasury to 
cause the sald archives to be removed to some 
State of Florida, to be desig- 
nated by the President, there to be safely kept. 
This matter having been referred to me by the 
acting Secretary on the 4th May last, this office 
made a report on the 8th of that month, suggest- 


rized the 
archives 


publi office in the 
' 


ing a plan of transfer, and proposing the surveyor 
general’s office at St. Aueustine, Florida, as the 
place of deposite. It having been subsequently 
represented to the department that the Senate had 
taken further action on the subject, the matter was 
ordered to be held in suspense, in deference to that 
body, and with a view to ascertain whether it was 
the will of Congress to modify the aforesaid pro- 
vision of Jaw, or not; but in the publication of all 
the laws of the last session, it appearing that no 
change had been made in that provision of the act, 
and this fact having been brought to the notice of 
the Executive, the President ordered the archives 
to be transferred to the office of the surveyor gen- 
eral, as recommended in the aforesaid report from 
this office of the 8th May last; and instructions 
have been issued accordingly by this office, requi- 
ring the late keeper of the archives at St. Augus- 
une, and the late keeper at Pensacola, to transfer, 
with proper schedules, all the archives in their 
possession, respectively, to the custody of the 
surveyor general at St. Augustine. That seemed 
to be the most appropriate place to which the 
transfer could be made, as it is important that the 
archives should be within the reach and under 
the control of the surveying department, because 
of the large number of private claims in Florida 
yet to be located and surveyed, and in view of the 
special act of Concress, approved 28th June, 1848, 
“respecting certain surveys in the State of Flori- 
da,’’ which expressly delegates authority to the 
Commissioner to have the surveys of confirmed 
private claims made in connecsion with the sur- 
veys of the Florida keys and islands, and in ref- 
erence to which contracts have been made, and 
special and detailed instructions given, which have 
been treated of more fully in another place in this 
report. 

As the numerous reports which have been made 
at different periods, and by successive boards of 
commissioncrs, commencing with the earliest le- 
gislation of Congress for the adjudication of foreign 
titles to land within our territorial limits, and for 
ancient settlement claims, necessarily exhibit only 
the nature and extent of the original and deriva- 
tive titles, with a reference to the surveys under 
the former governments, or to general localities, I 
have contemplated the preparation of exhibits, 
which shall contain, in addition to the abstracts of 
titles, as presented in the adjudications of the 
commissioners, a reference ¢to the confirmatory 
acts of Coneress, or decrees of courts, and also the 
designation of the surveys, when finally made, of 
every confirmed claim. This work has been in 
part ordered and undertaken, and a portion of it 
tinishegl. It is proposed that it shall advance to 
completion, as the public land and private claim 
surveys shal! be closed up in the several States in 
which the public lands are situated, so that when 
completely finished, the archives of our Govern- 
ment shail contain a condensed history of every 
tile, from its inception under the former govern- 
ments, to its adjudication under our own; its con- 
firmation by act of Congress, or judicial decree 
and its final survey and patenting, under the au- 
thority of the United States. 

The treaty of limits westward of the Rocky 
Mountains, coneluded on the 5th August, 1846, 
between (he United States and Great Britain; the 
orvanization of the Territory by the act of Con- 
gress, epproved 4th August, 18438, entitled * An 


act to establish the Territorial Government of Ore- 
gon;’’ and the interests of our settlers in that distant 
western frontier, call for further and speedy legis- 
lative and administrative action. 

By the 3d article of that treaty, it is declared, 
that “fin the future appropriation of the territory 
* south of the forty-ninth parallel of north latitude, 
‘as provided in the first article of this treaty, the 
possessory rights of the Hudson’s Bay Company, 
and of all British subjects, who may be already 
in the occupation of land or other property law- 
‘fully acquired within the said territory, shall! be 
‘respected.’’ And by the 4th article of the same 
treaty, **the farms, lands, and other property of 
‘every description, belonging to the Paget's Sound 
‘ Agricultural Company, on the north side of the 
‘Columbia river, shall be confirmed to the said 
‘company,’ with a right, on the part of our Gov- 
ernment, to purchase, if the situation of those farms 
and lands should be considered by the United 
States to be of public and political importance. In 
the first section of the aforesaid act of 14th August, 
1848, for the territorial organization, it is provided, 
“that the title to the land, not exceeding six hun- 
‘dred and forty acres, now occupied as missionary 


‘ 


‘ 
‘ 


‘ 


‘together with the improvements thereon, be con- 


firmed and established in the several religious so- 
cieties to which said missionary stations respect- 
‘ively belong,” &c. And by the 14th section of 
that act, all laws of the Provisional Territorial 
Government, making grants of land, or otherwise 
affecting or incumbering the title to lands, are de- 
clared to be null and void. 


‘ 


‘ 


stations among the Indian tribes in said Territory, | 


The obligations imposed by the treaty, and as- | 


sumed by the first section of the act of 14th August, 


Ik48, render it important and necessary for our | 


Government to establish a tribunal for the prompt 
adjudication of all claims under the treaty and act 


of Congress, in order that what is private property | 


may be definitively and speedily ascertained, and 
that immediately upon the organization of a sur- 
veying department for the Territory, all such 


claims may be regularly and properly separated, | 


by actual survey, from the public lands. As the 
14th section of the act of August, 1848, has abro- 
gated and annulled the Provisional ‘Territorial laws 
making grants of land, the setUlers in Oregon are 
thrown upon the liberality of Congress, to whom 
alone belongs, under our Government, the power 
of the primary disposal of the soil. 

It is submitted that authority of law should be 


conferred for the examination and recognition of | 


bona fide, actual settlement claims, which existed 
before, and at the time of the treaty of limits; and 
that in allcases where substantial and valuable 
improvements have been made, that the right to 
the soil should be conceded, and a liberal policy 
observed, not only to the old settlers, but to those 
who may hereafter, within a limited and prospect- 
ive period, seek homes in that region, and estab- 
lish and maintain such continued possession as 
will show that they have permanently identified 
themselves with the interests and future condition 
of the country. The importance of making pro- 
vision for the examination and adjudication of titles 
and claims to land, in our recent territorial acqui- 
sitions in New Mexico and California, will doubt- 
less also engage the early attention of Congress, 
Though the relations between a people and their 


former Government be dissolved by a change of | 


sovereignty, “the right of private property remains 
unaffected by this change.*’ 

It is not only, then, required of us as a matter of 
justice, under this acknowledged principle of uni- 
versal law, to recognize and respect private prop- 


erty, held by valid udes under former Governments, | 


but it is incumbent upon us to do so, under express 
stipulations in the 8th and 9th articles of the treaty 
of peace, friendship, limits, and settlement, with 
the Republic of Mexico, as ratified on the 4th 
July, 1848. 

It is also of the highest importance to the present 
and future welfare of those Territories, that early 
and efficient measures be taken by the appoint- 
mentof a tribunal, clothed with the necessary 
powers for ascertaining and adjudicating claims to 
lands within those Territories, which may be held 
by bona fide titles, under the Governments of Mexico 
and Spain, and so recognized by the Mexican 
nuthorities, before military possession was taken | 


, by the United States, in order that all such as are | 
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be confirmed 


and 
>and all such 


valid and binding upon us maj 
detached from the public ade 


are spurious, or illegally made, may be sumr - “na 
annulled. Such a tribunal should have the vo... 


POWer 


te hold its sessions at whatever places the Pros 

dent may deem most proper for the object ai ; 
plated, should be authorized finally to confirm. », d 
reportall valid and complete titles under the Spa; 


and Mexican Governments for smaJ| ares a 
° . “9 SU), 

not exceeding tracts of 1,000 arpens each, and 4 
“ge - 5 » 400 to 

make a report for the decision of Congress, oom 


all such grants of a larger area, and also UPON suet 
of a less area than 1,000 arpens, not held y) re 
complete titles, but inchoate, where the latter May 
appear to be of such a meritorious charact ( 
entitle them to favorable consideration. 


It should also be authorized to examine ang 


oT US lo 


| adjudicate all individual and municipal titles to lors 
~~? 


p 


held under valid and complete ‘grants from +; 
authorities of Mexico, for the erection of pyely 
or towns, and to confirm, and finally release the 
title of the United States to such lots, not wanted 
for military or other public uses, as may have been 
granted to the authorities of a town, by a United 
States military officer, acting at the time as oy. 
ernor, under an appointment from the President of 
the United States. 

Such a tribunal is indispensable, in order prop. 
erly to discriminate and separate the valid and 
meritorious titles from those which are invalid and 
intrinsically destitute of merit in law and equity, 

The testimony before the Military Commitiee 
of the Senate, in February last, shows the cireum- 
stances that, fortunately for the interests of the 
United States, frustrated the consummation of the 
immense colonization grantto Macnamara,* which 
he sought of the Mexican Government, for 3,000 
square leagues between the river San Joaquin, 


3 


| from its source to its mouth, and the Sierra Nevada, 


and extending from the river Consumne on the 


north, to the Tulares on the south, in the neighbor- 
‘hood of San Gabriel, and embracing the most 


valuable portion of the beautiful valley of San 
Joaquin. That testimony also shows that the 
Californian authorities, shortly before the United 
States flag was hoisted at Monterey, and military 
possession taken of the country, were settling and 
granting the public domain to residents, non-resi- 
dents, and foreigners, at very inconsiderable, if not 
nominal prices; and further, that “ nearly all the 


| missions south of San Luis Obispo, the mission 
| of San Raphael in Sonoma, and some of the large 


islands on the coast, were granted;”’ and that it was 
understood that ‘“‘many of these grants were hastily 


| made, without the usual legal forms, and wanting 


' the usual formalities.’ 


It is of the utmost conse- 
quence to the present and future prosperity of our 
new Territories, and indeed to the interests of the 
United States, that legal provision be soon nae 
for the summary and final annulment of such 
valid claims. 

The generous spirit evinced in the grant of 
school lands by the Oregon Territorial act of 14th 
August, 1848, will doubtless be extended by Con- 
gress to New Mexico and California, to which, 
also, as regards donations to actual settlers, | beg 
leave to apply the recommendation in this report 
respecting Oregon. 

The inhabitants there, and the emigrants now 
seeking homes in those remote Territories, have & 
right to expect fostering care,and an expansive 
and enlarged policy towards them, from our Gov- 
ernment. 

There will be no surer means of contributing to 
their prosperity than by an early settlement of 
claims, the gradual extinguishment of the Indian 
title to meet the advance of civilized settlements, 
the establishment of surveying departments, the 


| extension over the Territories of our simple and 


beautiful surveying system, and the opening of 
United States land offices for the sale of the public 
domain. 

The recommendations in the foregoing, look to 
the early introduction of our whole land system, 
and its gradual and progressive extension over our 
new Territories; but, as in a part of them the 
mineral productions of the country, which are re- 


ported to be great, will doubtless stimulate and 
Se ee ee mene 
*He proposed to give to each family he would bring “ un 
sitio deganado mayor,” being'a square league, containing 4,4 
acres, and to the children of the Colonists, when they mar- 
ried, a half sitio. 
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sen emigration, it is submitted, whether it would | 
“be proper for Congress, in adyance of our | 
veperal legislation, and at an early period, to dele- 

sate authority the department to appoint a su- 

>’ antendent, With a corps of surveyors, to make | 
- eliminary reconnoissance of the mineral pre- 

: a and to survey them off into small tracts, to 

alt persons desirous of making mineral explora- 

rons; say, in lots of ten acres each, being one- 

‘orth of the present smallest legal subdivision, 

Th » to fix areasonable mimimum, with a right 

of preemption to the first occupant or discoverer, 

and, after exposure to public sale, under such in- 

structions as may be given by the department, to 

jay open at private entry at the minimum, such 

ots as may not be disposed of at public sale. 


4 measure like this will create a proper relation 


ni 
not be 


’ 


and legal connection between the people and their | 


Government; will afford an opportunity to individ- 
yals to obtain’a legal title to the lands; and instead 
of the irregularity and confusion likely to arise in 
the pursuit of ore, will establish system and order, 


and insure to every one whatever he may honestly | 


obtain by his labor, within the limits of his own 
lot: whilst, at the same time, the Government, by 
an adoption of some such policy, will doubtless 
eventually be well reimbursed. 

in relation to the issuing of grants for— 


Il].—Inpian Reservations, 


Which belongs to the ‘ Private Land Claim” 
branch of this office, I have the honor to report, 
that the business is steadily progressing, and the 


General Land Office is prepared, on demand, to | 


issue patents in all cases where the requisite evi- 
dence of elementary title has been rendered to this 
office. 

Under the Choctaw treaty of 1830, patents are 
issued to the Indian residents for reserves, under 
the 1th article, and under the 19th article or sup- 


plement, either to the reservee, where he has not | 


sold his interest, or to the first purchaser from 
him, when the sale has been approved. 

In respect to the numerous reservations under 
the Creek treaty of 1832, there are some instances 
in which grants issued to the reservees themselves, 
but by far the greater portion are cases in which 
the reservees have sold their rights, and under the 
act of Congress it is required that the patents shall 
issue to the last purchaser, in virtue of regular 
assignments, 

This requirement has devolved much labor upon 
this office, in the examination of claims of title, 
not unfrequently complex and embarrassed, grow- 
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into market in the manner then proposed. More | 
than nine-tenths of the land which was liable to 
sale in the cession have been sold, leaving less 
than one-tenth of it now in market unsold, the 
most of which has graduated to the lowest rate 
specified in the treaty, being 12) cents per acre, 

There have been made out for sales in the ces- 
sion, and for reserves, twenty-three thousand eight 

hundred patents; and semi-annual reports as to 
the progress of the business up to thirtieth June 
last, have been regularly communicated from this 
office to the Indian Office, War Department. 

In the 11th article of the treaty of 1834, refer- 
ring to the periods of graduation therein specified, 
it is provided as follows: “ But as it may happen, 
‘in the fourth and after years, that the expenses 
‘may prove greater than the receipts, it is agreed, 
‘that at any time after the third year, the Chicka- 
‘saws may declare the residue of their lands aban- 
‘doned to the United States; and if so, they shall 
* be thenceforth soa gg of all and every expense 
‘on account of the s#®of the same;”’ and in the 
oth article of the supplement to that treaty, it is 
declared, that ** whenever the President shall be 
‘of opinion that the services of any officer em- 
‘ ployed under this treaty for the sale of lands can 
‘ be dispensed with, he will, in justice to the Chick- 
‘asaws, and to save them from unnecessary ex- 
‘ penses, discontinue the whole, or such as can be 
‘dispensed with.”’ 

Under this last stipulation, the services of all the 
| officers at Pontotoc, Mississippi, connected with 
land operations at that place, which is the seat of 
the local office in the cession, have been dispensed 
with, except the register and receiver, whose com- 
pensation is fixed by the treaty; and therefore the 
sales and general management of the business will 
necessarily proceed as at present, until either the 
cession is sold out, or the contingency alluded to 
in the aforesaid 11th article of the treaty of 1834 
shall occur, or other measures shall be prescribed 
by further treaty stipulations or by legislation. 


i 1V.—Prociamations oF LAanp SALss. 


ing out, in many eases, of purchases made by | 


companies from the Indians, and afterwards trans- 
ferred; and, in others, of rights which have been 


the subject of controversy, or of judicial inquiry , 


nny determinatien. 
n several other treaties with Indian tribes, in 
which the reservations are less numerous than 


those above mentioned, such as the Pottawatomies, | 


Winnebagoes, Miamies, &c., the form of patent 
has of course to be adapted to the peculiarities of 
such treaties. 

For the more numerous reservations under the 
Chickasaw treaties of 1832 and 1834, the grants 
issue to the reservees themselves, and purchasers 
from the Indians hold in virtue of such grants, 
and of approved deeds by the President. . 

In regard to the Chickasaw cession, the United 
States, as you are aware, undertook the sale of the 
lands for the benefit of the Chickasaws, and in 
1*33, and subsequently, .‘‘ regulations”’ on the 


Subject were adopted, and approved by the Presi- | 


dent. 

Pursuant to those regulations, this office was 
charged with the general direction of the surveys 
and sale of the land, with the auditing and adjust- 
ing of the accounts of the principal surveyor, and 
of the receiver of public moneys in the cession, 


and with the issuing of patents for the reserves and | 


general sales. 
he cession embraces, as heretofore reported, 


siX millions seven hundred and eighteen thousand | 


hve hundred and eighty-six acres, and twenty- 
seven hundredths. After satisfyin 
which cover over a third of the cession, the residue 
of the land has been exposed to sale, the ‘land 
office section” excepted; including all the isolated 
tracts which, at the date of my last annual report, 


| 


the reserves, | 


Since the last annual report from this office, 
there have been proclaimed for sale, exclusive of 
school lands: 


In Ohio, the unsold, improved Wyandot lands. 
In Michigan ........ 20 2000 ce oe 8,662,218 acres. 
AD) WV IRCODOIN, 00<cccsccscicnes Gio * 
BROW cc hn sus e's eccecsecssvanaslaer 
DU PPINEOGUET 6.6 occcccccicscccesselssaone * 
i APROMOOR ccc ctscanscsccshocss Bete 
Rt) CMUIIBNEs ccs ctsccccctdccas MOLL © 
OR Oe rr se 


Making a total of...............9,459,741 =“ 


The quantity now surveyed and prepared for 
market, but the greater part of which cannot be 
| offered for sale at present, for the reasons men- 
tioned in the details and notes of exhibit, is 
4,716,375 acres. 

The quantity of land estimated for survey, the 
township plats of which are expected to be re- 
turned during the year 1849, is 9,113,400 acres; 
which is about the usual average quantity annually | 
surveyed and brought into market for several years | 
past. 

Numerous sales of detached tracts have been 
ordered, under the authority conferred on this of- 
fice by the fifth section of the act of 3d August, 
1846; and measures have been adopted to offer the 
baJance of these lands at the earliest practicable 

eriod. There is a class of these detached tracts, 
eens’ over which this office has no control; 
and settlers; consequently, are frequently prevented 
from entering them, and thus securing their homes 
and the fruits of their industry. Reference is here 
made to lands which have been reserved for mili- 
tary and naval purposes, and which are no longer 
needed or useful for those purposes. Under the 
act of 3d March, 1819, the Secretary of War is 
authorized to dispose of lands which have been 
reserved for military purposes, and which become 

| useless for those purposes; but no authority of 
law exists for the sale of those which have been 
reserved for naval purposes. Except where valu- 
able improvements are situated on these lands, 
|| they will not yield more than the ordinary mini- 
|| mum, and hence will not justify the expense of 


were unoffered, they having since been brought || sending a special agent to dispose of them. It 
© 
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is therefore respectfully recommended, that this 
office be authorized to dispose of those lands in 
the ordinary mode, or under such regulations as 
may be required for the interests of the Govern- 
ment, so that the value of the improvements shall 
be secured to the United States, in addition to the 
price of the lands. 


V.—Sares or Pustic Lanns, Locations or Cuoc- 
TAW Certipicares, Lare War Warrants, 
Mextcax War Bounty Lanp Warrants, ete. 
During the calender year 1847, there have been 

sold of the public lands, exclusive of the errone- 

ous entries, 2,521,305.59 acres; for which there 
was received in payment, cash $3,201,284 O08, in 
treasury notes $20,452 O1, in treasurer’s receipts 
$72, in military land scrip $5,196 81, in forfeited 
land stock $32 68, and in Choctaw certificates 
$69,306 50, up to the 30th June, 1847, when they 
ceased to be received as money, making the grossa 
amount of purchase money $3,296,404 OR: and 
during the first, second, and third quarters of the 
calendar year 1848, there were sold 1,448,240.51 
acres, for which there was received in payment, 

in cash $2,018,032 71, in treasury notes $8,094 95, 

and in military land scrip $4,540 64, making the 

gross amount of purchase money $2,030,668 30. 
There have been located with “ Choctaw certifi- 

cates,’’ distinct from the ordinary sales for cash, 

from the Ist of July to the 3lst December, 1847, 

99,903.79 acres; and during the first, second, and 

third quarters of 1848, 42,083.44 acres; and in 

October, 1848, as far as the returns have been re- 

ceived at this office, 3,216.78 acres. 

There have been located with bounty land war- 
rants, under the act of May 6, 1812, for services 
rendered in the late war with Great Britain, during 
the calendar year 1847, 37,440 acres; and for the 
first three quarters of the year 1848, 3,840 acres. 

The number of outstanding ‘* certificates of loca- 
tion,’’ issued upon warrants of this class, under 
the above recited act, which have not as yet been 
returned as located, is 137, embracing 21,920 acres, 
being for 160 acres each: 

The act of July 27, 1842, entitled * An act to 
provide for satisfying claims for bounty lands, for 
military services in the late war with Great Britain, 
and for other purposes,’’ which had expired by its 
own limitation, has been again revived by the act 
of June 26th, 1848; and the time for issuing this 
class of warrants extended to the 26th of June, 
1853: 

With Mexican war bounty land warrants, under 
the 9th section of the act of February 11, 1847, 
during the year 1847, 250,320 acres; and for the 
first three-quarters of the year 1848, 1,525,200 acres: 

Making the whole amount of the public lands 
disposed of by sales and locations, for the periods 
aforesaid, 5,887,550.11 acres. 

According to a statement from the Commissioner 
of Indian Affairs, dated November 30, 1848, 3,832 
Choctaw certificates have been issued under the 
act of Congress of August 23, 1842, calling for 
700,240 acres, and transmitted for delivery to the 
claimants; of which, according to the latest re- 
turns, 1,843 certificates appear to have been deliv- 
ered. Of the amount thus issued and delivered, 
1,559 certificates, calling for 279,140 acres have, 
according to the latest returns to this office, been 
absorbed in the location of 277,376.14 acres of 
land in the four States of Mississippi, Louisiana, 
Alabama, and Arkansas, in which only they are 
by law receivable, leaving 421,100 acres. yet to be 
located. 

The first Mexican war wafrant issued from the 
Pension Office, a branch of the War Department, 
under the 9th section of the act of Congress of the 
llth of February, 1847, for 160 acres of !and, is 
dated the 19th of March, 1847, and was registered 
in this office March 20, 1847. The first warrant 
for 40 acres bears date the 7th of April, 1847, and 
was registered April 8, 1847. 

Since that time, and up to November 30, 1848, 
warrants have been issued for 160 acres each, to 
the number of 39,825, for 6,372,000 acres of land; 
and for 40 acres each, to the number of 3,349, for 
133,960 acres; making the whole number of Mex- 
ican war warrants issued, up to the 30th of No- 
vember, 1848, 43,174, embracing 6,505,960 acres 
of land. 

Of this number, 10,793 warrants for 160 acres 

|| each, and 1,216 warrants for 40 acres each, calling 


oe 


oe 
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in the areregate for 1,775,520 acres, have been 
located upon lands, and re turned to this office, by 
the local land officers, for patents. 

It will be seen, by the statement of the Adjutant 
General, dated April 5, 1848, which was commu- 
nieated in a report made to the Senate of the Uni- 
ted States by the Secretary of War, on the 8th of 
the sarne month, that the strength of the regular 
army, at the commencement of hostilities with 
Mexico in April, 1546, was 7,244 men; that since 
the 18th M 1y, 1846, 29,000 men have been recruit- 
ed, of which 23,556 were sent to Mexico; making 
the old army and recruits together amount to 
36,244, besides a battalion of marines, composed 
of 350 men. There were other recruits after that 
time, not mentioned in this statement, which Gen- 
eral Jones (the Adjutant General) estimates at 
about 5,000 or 6,000; making, altogether, of the 
regular army, as nearly as can be ascertained, 
40,000 men. Of this number, 35,000 were prob- 
ably entitled to ** land warrants.’’ 

According to the same statement, the volunteer 
foree enrolled under the act of May 13, 1846, and 
the Sth section of the act of March 3, 1847, amount- 
ed to 56,926 officers and men. General Jones 
thinks that a sufficient number of recruits may be 
added, which became necessary, from time to 
time, to keep up the whole number authorized by 
the act of Congress to 50,000 men, to make the 
entire number of volunteers equal to about 60,000 
men, Of this number, 55,000 were probably enti- 
tled to land warrants: making the whole number 
of regulars and volunteers entitled to bounty lands, 
about 90.000 men. 

The number of warrants issued by the Com- 
missioner of Pensions, and registered in this office, 
up to the 30th of November, 1848, amounts, as 
before stated, to 43,174. Now, if this estimate 
should prove to be correct, that 90,000 were origi- 
nally entitled to bounty lands, 46,826 warrants 
still remain to be issued. 

It is understood that the average number of war- 
rants issued by the Commissioner of Pensions per 
day is from 150 to 200. At this rate, it will take 
about 268 working days to complete the number 
suill to be issued, if all who are entitled should 
apply, (a supposition by no means probable, ) 
which would make the time still required for this 
service about ten months. 

I think it not improbable, however, judging 
from our past experience, in respect to the “late 
war warrants,’’ that from fen to fifteen thousand 
(embracing the cases of foreigners who were killed 
or died in the service, without relatives in this 


country, and of heirs, who are frequently ignorant | 


of their rights) will not be applied for within the 
ensuing year, and very many, doubtlesss, will 
never be called for at all. 

The estimated receipts of cash, on account of 
the sales of the public lands, for the fiscal year 
ending 30th June, 1849, are stated at $2,834,700; 
and for the fiscal year ending 30th June, 1850, 
$2,407,500, provided the usual quantity of fresh 
jands are surveyed and brought into market, ac- 
cording to the existing practice of the Govern- 
ment, 

This supposed falling off in the receipts, as com- 
sared with the last year or two, is accounted for 
i the fact, that very large amounts of the public 
lands are now being located with Mexican war 
warrants, instead of money; and so it must be, in 
a more or tess degree, from year to year, until 
these warrants are all absorbed by locations, and 
thus withdrawn from competition in the market. 

From the best data that can be obtained, it is 
estimated that 15,000 warrants, covering 2,400,000 
acres, will be located during the balance of the 
current fiscal year; and 25,000 warrants embracing 
4,000,000 acres, for the year ending 30th June, 
1250. These, added to the estimated amount of 
cash sales, it will be perceived, will make the esti- 
mated aggregates of lands disposed of in each year 
nearly double the usual average, with proper 
allowance for increase of population, and the in- 
crease of locations consequent upon the reduced 
price of these warrants. 

The compensation allowed to the district land 
officers for their services in the location of these 
warrants, by the act of 17th May, 1848, has been 
found to be wholly inadequate, and many just 
complaints have been made on this subject. The 
labor and trouble devolved on those officers, in 
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recciving, noting, registering, and returning those 
warrants, is much greater than in receiving, noting, 
&c., an application for an ordinary private entry. 
1 would therefore respectfully recommend, that 
the act of 17th May, 1848, above mentioned, be 
so amended as to authorize those officers to charge 
the same per centage for the location of those war- 


‘rants that they are now allowed by law on cash 


entries, retaining the provision, however, that they 
shall not be permitted to make any charge in cases 
where the warrant is located by, and for the use 
of, the volunteer or soldier to whom such warrant 
may have issued, ; 
The experience had, since my incumbency of 
the office I now hold, has convinced me thata 
new arrangement of the duties of this office was 
absolutely necessary, to secure a prompt, efficient, 
and regular discharge of the public business. On 
several occasions, when gentlemen having charge 
of special branches of business, were absent from 
sickness, or for relaxatio@Mecessary alike to the 
health of the officer and the true interests of the 
Government, their duties had to remain unexecu- 
ted till their return. 
happened, that different branches of the same busi- 
ness were discharged by different individuals, 
and hence arose a risk of discordant views, and 
conflicting decisions. To obviate these evils, on 
full consideration, I concluded to place the whole 
of the accounting business, including the book- 
keeping, and miscellaneous correspondence con- 
nected therewith, under the charge of four of the 
most experienced and competent clerks, giving to 
each a first assistant, who could discharge his 
dutes in case of sickness or absence; and such 
further assistance as the magnitude of his duties 
required. The transmission of patents, with all 


the correspondence connected therewith, was placed | 
under the charge of the Recorder. By this means, | 


the Miscellaneous Bureau has been abolished, the 
force of the office concentrated, and although the 
new system has not been long enough in oper- 
ation to decide finally on its merits, | have no doubt 


that its results will be highly satisfactory, and will | 


materially advance the public business, and pro- 
mote the best interests of the office. 


Under the act of 9th May, 1848, relative to the | 


selections for the Wabash and Erie canal in Indiana, 
and entitled ** An act in addition to an act therein 


mentioned,” the necessary instructions have been | 


issued, to enable the trustees of that wark to com- 
plete the selections authorized by that act. 

To carry out the provisions of the second and 
third sections of the act of 29th May, 1848, * for 
the admission of Wisconsin into the Union,”’ lists 
have been prepared of all the sales made within 
the limits of the grant for the Milwaukie and Rock 
River canal, showing those at the increased mini- 


muin fixed by theactof 18th June, 1838. ‘These lists | 


have been sent to the land officers at Milwaukie, 
with instructions to compare them with their rec- 
ords, and&to check any errors or omissions that 
may be found in them. When these lists are 
returned thus corrected, the lands in the even-num- 
bered sections belonging to the Government, will 
be brought into market at the ordinary minimum, 
as required by the act of 29th May, 1848, above 
mentioned; under the same act, the land officers 
were required to ascertain and report the present 
owners of the lands within the limits of this grant, 
which were purchased at the increased minimum 
fixed by the act of 18th June, 1838, that the cer- 
tificates for the difference between the minimum of 
one dollar and twenty-five cents per acre, and the 
price paid for those lands, may be issued to the 
present holder of them, as required by the third 
section of the act of 1848. 

Diagrams have also been prepared of the grant 


made by the act of 8th August, 1846, to Wiscon- | 


sin, on her admission into the Union, for the im- 
provements of the Fox and Wisconsin rivers, and 
for connecting the same by acanal. This act is 
manifestly deficient in this, that it grants to the 
State a quantity of land equal to one-half of three 
Sections in width on each side of Fox river, the 


lakes through which it passes,and the canal above | 
mentioned, but makes no provision.as to character | 


or locality of the lands that shall be selected to 
supply deficiencies caused by sales and donations 
in the odd-numbered sections within that grant, 
which were made before that act went into opera- 
tion. In the correspondence with the Governor 


Moreover, it sometimes | 


state [Nov. 39, 
Senate & Ho. or Reps, 


on this subject, he has been authorized to a 
selections to*supply those deficiencies: at 
land officers have been instructed to y pose . 
lands so selected till the final action of Cone,” 
has been had on the subject. 

The act of 16th June, 1848, * to attach a poy 
of the northwestern land district in Louisiana = 
the district north of Red river in Louisiana” | : 
been executed, and the plats and records of < 
lands thus separated have been transmitted from 
the former to the latter office. 7 

Under the act of Ist July, 1848, “for the relies 
of the bona fide settlers, under the acts for the 
armed occupation and settlement of a part of the 
Territory of Florida,” an agent was appointed ts 
repair to Florida, and to obtain the evidence it 
quired by that act. Instrtctions, full and m 
in every particular, were prepared for this oem 
with records, in which all the cases that had arise, 
under the armed occupation acts were entered jn 
numerical order, with a full history of each, so fay 
as was shown by the records of this office; and q 
blank column left for the decisions of the agen: 
The returns of his operations, as far as recejyed. 
have been highly satisfactory; and there is every 
reason to believe that this long-pending and har. 
assing matter will soon be finally disposed of, 

VI.—Srare Sevections. 

The following statement shows the quantity of 
land to which each of the new States was entitled, 
under the 8th section of the act of Congress of 
September 4, 184]; the number of acres selected 
and located by each, and approved by the Secre. 
tary of the Treasury, up to November 30, 1848: 
the number selected and located, but not finally 
acted upon for the want of township plats, and 
other causes; and the residue not as yet selected 
and finally located, to which each of said States is 
entitled, respectively: 
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Arkansas.., 500,000 











490,869.46 3,833.72, 9,190.54 


Missouri...| 500,000 498,997.62 None. 1,002.33 
Louisiana... 500,000 ° | 245,371.38 96,445.56) 254,625.62 
Illinois ....) 209,085.50) 209,060.05 None. 95.45 
Michigan ..) 500,000 492.914.07; None. 7,085.93 
Alabama... 97,469.17, None. None. 97,469.17 
Florida.... 499,990 None. | 292,571.42 499,990.00 
Iowa....<. 500,000 5,856.39, 7,361.57, 494,133 61 
Mississippi.) 500,000 478,643.20 None. 21,356.80 


Wisconsin.) 360,954.01, None. 


21,102.72, 360,964.01 











Total.... 4,166,908.68 2,421,722.17 391,319.99  1,745,186.51 





Showing that the aggregate amount to wRich 
said States were originally entitled, under the act 
referred to, was 4,166,908.68 acres; the quantity 
already selected, located, and approved by the 
Secretary of the Treasury, 2,421,722.17 acres; the 
quantity selected, but the locations of which have 
been suspended for further examination, 391,319.99 
acres; and the quantity to which said States are 
yet entitled, on the 30th of November, 1848, 
1,745,186.51 acres, including the cases of location 
held up for further examination, and which have 
not been approved by the Secretary of the Treas- 


ury. 
if may nof be improper to remark, in connection 
with this subject, that by an act of Congress passed 
on the 11th of August, 1845, the State of Alabama 
is authorized to locate the quantity of land to 
which that State is yet entitled, in legal subdivis- 
ions of not less than forty acres each, ‘with the 
| privilege of selling the same, when thus located, 
for the use of schools within the townships of said 
State, at such prices as the Legislature may direct. 
|The other States are required, by the act of Sep- 
tember 4, 1841, to locate ‘in parcels, conformably 
‘to sectional divisions and gubdivisions, of not 
‘ less than 320 acres in any ove location.” 


VIII.—Suspenpvep Entries. 

Prior to the expiration of the act of 3d of Au- 
gust, 1846, in relation to suspended entries of land 
in this offiee, it was discovered that other and 
pressing duties would have to be neglected, or 
| they would prevent a due examination, within the 
| time limited by the act, of many cases of preémp- 
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and private entry, which ought justly and 
nroperly to be confirmed, under its provisions. 
To avoid this evil, | recommended to the appro- 
committees of Congress, at the last session, 
an extension of said law for a year; which rec- 
ommendation was approved, and led to the pas- 
ve of the act of 17th July, 1848, extending the 
provisions of the act of the 3d of Avgust, 1846, to 
i ad of August, 1849, within which period, itis 
pelieved, all the cases in which the claimants are 
equitably entitled to relief, will be disposed of. 

‘In my last annual report, I stated all the cases 
which had been examined and confirmed up to 
that date. Since then, the following additional 
cases have been adjudicated favorably to the 
claimants, to wit: 


‘ T 
tion 


priate 


In Miss ssippi— ‘ eIcres. 
5 preémption entries, embracing about.......... 560 

In Lousuni— ; ; . 
92 preémption entries....... GOi..<e. cosesesesee 4,160 
¥ pack concession and private entries, embracing 

about... ces wbtees cess CVE seer caesecvseveve 1,920 

In Missouri— ; é s 

159 prcémption entries, embracing about....... 20.640 


14 private ENUIES.....06eeeMOsccereer scenes «+ 1,120 
[In vhansas— 

|}? preémption entries....... ORicsts «tt oesans ce 1.520 

9 private entries......... ..do Cevecaeesece 1,760) 
In Wisconsin— 

9 preGinption entries... .....+dO.ccccceccccceses 160 

558 private entries....... op sills ne up ec se 5s a6 ay ee 
In Floride— 

6 preémption entries........@0...... eet eves’ aD 
In Indiana— 

| preé:nption CRE ciias cee Reansns pedkha sires 80 





Total confirmed,897 preémption and private entries, 
mbracing 79.200 
PINDTACIN Ec. ewer er weer sere seeses were eres eosene iJy,< 


Rejected 2 entries, in part, in Wisconsin........+-.- 160 | 


As soon as the remaining cases shall have been 
adjudicate by the board, a full report will be made 
to Congress of the whole number of entries con- 
firmed and rejected by the board, under the pro- 
visions of the acts aforesaid,in conformity with 
the second and third sections of the first recited act, 
of August 3d, 1846. 

In the mean time, patents will be issued to the 
claimants as heretofore, as fast as the confirmations | 
are made, and the several cases are thereby re- | 
leased from suspension. 


Vill—Tue Number or Parents Encressep, 
Recorpep, TRANSMITTED, ETC. 

1. The number of cash-system patents engrossed, 
recorded, and transmitted to patentees, on account 
of the ordinary saleg of the public lands, for cash, 
from the Ist of January, 1847, to the 30th of Sep- 
tember, 1848,-is 1347500. 

2. The number of patents engrossed, recorded, 
and transmitted, for private land claims, Indian 
reservations, and Chickasaw Indian sales, from 
the Ist of January, 1847, to the 30th of September, 
1848, is 1,622. 

3. The number of patents engrossed, recorded, 
aed transmitted upon located bounty-land warrants, 
for services rendered in the late war with Great 
Britain, from the Ist January, 1847, to the 30th 
September, 1848, is 257. 

4. The number of Virginia military patents en- | 
grossed, recorded, and transmitted, on entries and | 
surveys made, in the Virginia military reservation | 
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asaw Indian sales patents, for the same periods, is 
256. 

Making the total number of copies of patents 
furnished to applicants during the year 1847, and 
for the first, second, and third quart rs of the year 
1848, 1,413. F 

Unremitted attention has been given to this im- 
portant branch of the operations of this office, with 
the view of bringing up all the patents, of the 
various classes mentioned, to the latest practicable 
date; and much credit is due to the gentlemen in- 
trusted with this service, for the extraordinary 
number, as compared with former years, which 
have been written and transmitted for the last, and 
first three-quarters of the present year. 

Great labor and particularity are often necessary, 
in preparing the forms of the patents for the pri- 
vate land claim and Indian reservation cases, and 
much time is consumed in writing them, after the 
forms are made out and- corrected—it being not 
unfrequently the casegthat the writing of a single 
patent will require the constant employment of a 
good clerk for a whole day. The Virginia mili- 
tary patents also require much time in writing 
them, on account of the numerous courses and dis- 
tances in many of the surveys, and much care is 
necessary, to avoid mistakes, which might render 
them valueless in the hands of the patentees, after 
they are written. 

To avoid all possible errors, however, as far 
as may be practicable, all the patents, of every 
description, are rigidly examined and compared 
with the certificates of purchase, certificates of lo- 
cation, or other data upon which they are predi- 
cated, by boards of competent examiners, before 
they are given out to the patentees, or transmitted 
to the local land offices for delivery. 


IX.—Bounty Lanp Districts iw tHe State or 
On1o—Bounty Lanp Scrip, &e. 

I mentioned in my last annual report, that there 
were three military districts in the State of Ohio, 
to wit: Ist. The United States Military District; 
2d. ‘The Canadian and Nova Scotia Refugee Dis- 
trict; and 3d. The Virginia Military District. 
These districts were originally carved out of the 
‘* Northwestern Territery,’’ and set apart and re- 
served by the United States and the State of Vir- 
ginia, for the satisfaction of claims to ‘ bounty 
lands,’’ for services rendered during the revolu- 
tionary war. 

1. The United States Military District contained 
originally 2,514,867.58 acres, and was set apart 
to satisfy the claims of such officers and soldiers 
only as had served on continental establishment 
during the war. Of this quantity, 1.301,326.38 
acres were located with bounty-land warrants, and 
127,626.50 acres appropriated for common schools 
in the district, and otherwise granted to persons 
properly entitled thereto—leaving 1,085,914.70 
acres unlocated, prior to the 3d of July, 1832. 

The unlocated portions of this district were re- 
stored to the mass of the public domain, and made 
subject to private entry, as other public lands, by 
the act of July 3d, 1832, of which there have been 
sold, up to December 31st, 1847, 1,069,204.56 
acres, leaving still a vacant remnant of 16,710.14 
acres subject to sale at ** private entry.’’ The same 


in the State of Ohio, from the Ist January, 1847, act provided for the satisfaction of all the outstand- 


to the 30th September, 1848, is 375. 
5. The number of patents engrossed, recorded, 
and transmitted, on locations made with Mexican 


war bounty land warrants, from the 4th day of ) 


December, 1847, td the 30th day of September, 
1848, is 5,002. 

Making the total number of patents engrossed, 
recorded, and transmitted to the patentees, by the 
General Land Office, during the calendar year 1847, 
and first, second, and third quarters of the year 
1848, 141,756. 


1. The number of copies, or exempiifications of 1 
cash-system patents, furnished to applicants, du- |, 


ring the year 1847, and for the first, second, and 
third quarters of 1848, is 457. 

2. The number of copies, or exemplifications, 
of late war with Great Britain bounty land patents, 
for the same periods, is 400. 

3. The number of copies, or exemplifications, 
eae military patents, for the same periods, 
is 300. 


4. The number of copies, or exemplifications, of | 


ing unlocated claims upon this district, in a species 
of scrip, usually called ‘ revolutionary military 
land scrip,’’ which was made receivable in the 
entry and payment of other public lands, for the 
number of acres expressed upon the face of the 


| scrip. 


The time for issuing warrants for these unsatis- 
fied claims was extended, by the act of July 13th, 


| 1832, to the Ist January, 1835; and by the act of 
January 27th, 1835, to the Ist day of January, 


1842. 

The act of 27th January, 1835, was subsequently 
revived, and continued in force, by the act of July 
27th, 1842, for the term of five years, from and 
after the date of the last-mentioned act. 

The time for issuing this class of warrants ex- 


| pired onthe 27th July, 1847. The second section 
'of the last-recited act provitted, that all cases 
| which were not finally disposed of within the time 
| thus limited, should be, therefore, forever barred 
| from the benefit of all claim to bounty land, for 


services performed, within the spirit and meaning 


private land claims, Indian reservations, and Chick- || of the foregoing recited acts. 


e 
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The two acts of January 27th, 1835, have been 


again revived, by the act of the 26th June, 1848, 
and continued in force for five years from the pas- 
sage of said act—by which the time for issuing 
this class of warrants has been extended to June 
26th, 1853. 


2. The Canadian and Nova Scotia Refugee Land 


District.—By the act of February 18th, 1801, frac- 
tional townships of the 16th, 17th, 18th, 19th, 
20th, 2ist, and 28d ranges of townships adjoming 
the southern boundary of the first-mentioned dis- 
trict, containing 97,930.17 acres, were ordered to 
be subdivided into half sections of three hundred 
and twenty acres each, and set apart to satisfy the 
grants made to the refugees from the British prov- 
inces of Canada and Nova Scotia, of which 
53,462 acres were located with Canadian warrants; 
leaving 44,468.17 acres unlocated prior to the 29th 


of April, 1816. 


The unlocated portions of this district were re- 


attached to the public domain, and made a part of 
the Chilicothe land district, by the act of Congress 
of April 29th, 1816; and having been shortly after- 
wards proclaimed for sale at public auction, sub- 
sequently became sabject to sale at “private 
entry,”’ as other public lands; since when, and up 
to 3lst December, 1847, 43,386.17 acres have been 
sold; leaving a small remnant of 1,082 acres, still 
vacant and unsold. 


3. The Virginia Military District lies between 


the Scioto and Little Miami rivers, and contained 
originally upwards of 4,000,000 of acres. This 
district was reserved by the State of Virginia, in 
her deed of cession of 1784, for the purpose of 
satisfying the ‘bounty land’? claims of her own 
officers and soldiers on continental establishment, 
for services rendered during the revolutionary war. 
The good lands im this district have been long 
since absorbed by the locations of the more early 
claimants, and a large number of warrants of this 
class appear still to be unsatisfied. ‘The quantity 
of Jand still remaining \vacant in this district 1s 
estimated at about 175,000 acres, the greater part 
of which is represented to be of very inferior qual- 


ity, and much of it as entirely unfit for cultivation. 

The first act passed by Congress, on the 30th 
May, 1830, for the relief of the officers and soldiers 
of the Virginia State line, and the navy of the Rev- 
olution, provided for a relinguishment of their 
claims to bounties in lands, and for the issuing of 
certificates of scrip, in satisfaction of them, for cer- 
tain nominal sums equal to the minimum price of 
the public lands, for such number of acres as the 
claimants were entitled to. These certificates of 
scrip were made receivable in payment for any 
lands subject to sale at ‘private entry,’ in the 
States of Ohio, Indiana, and Illinois; the time of 
issuing them limited to the Ist January, 1835, and 
the quantity of land thus to be located restricted 


| to 260,000 acres. 


By the 7th section of the same act, the like pre- 
vision was made for the unsatisfied warrants of 
the Virginia line of troops, on continental establish- 


ment, and the quantity of land limited to 50,000 
acres, which was in addition to the 260,000 acres, 
authorized to be located for the benefit of her State 


line troops and navy, by the fifth section of the act. 


This amount of scrip having proved to be insuffi- 
cient for the satisfaction of these classes of war- 


rants, another act was passed on the 13th July, 
1832, authorizing an additional issue of serip for 
300,000, embracing as well the Virginia line of 
troops on continental establishment, as her State 
line and navy, so far as the warrants of either 
remained unsatisfied. 

This last mentioned appropriation being also 
exhausted, another act was passed on the 2d of 
March, 1833, providing for the issue of an addi- 
tional amount of scrip, for 200,000 acres of land, 
for the same uses, with the additional privilege, 
that this class of scrip should be receivable in pay- 
ment for any of the public lands subject to private 
entry, without restriction as to the State or Terri- 


_ tory in which they might be situated. 


large number of these warrants being still 
unsatisfied, Congress again, by the second section 
of the act of 31 of March, 1835, making “ appro- 
priations for the civil and diplomatic expenses of 
the Government for the year 1835,”’ authorized a 
further issue of scrip for 650,000 acres of land, in 


addition to the amounts heretofore appropriated by 


|| the acts of 1830, 1832, and 1833, with the provis- 
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ion, that such certificates of scrip should be re- 
ceivable in payment for any of the public lands 
subject to sale at ** private entry.’ 

This section of the law, which seems to have 
been intended to put an end to any further appli- 
cations to Congreas on account of these unsatisfied 
claims, provided that no serip should be issued 
under it until the Ist day of September, 1835, and 
that, in the mean time, these land warrants should 
be received in the General Land Office until that 
day; and that, if the amount thus filed should ex- 
ceed in quantity the 650,000 acres of land appro- 
priated by the act, the Commissioner of the Gen- 
eral Land Office should apportion the said amount 


of land among the warrants which might then be | 


on file in his office, in full satisfaction thereof. 

This is the last law which has been passed in 
reference to this class of claims. The claimants 
have, nevertheless, continued to file their warrants 
in this office, from time to time, notwithstanding 
the expiration of the period limited by the act, in 
the hope or expectation that some further pro- 
vision would yet be made by Congress for their 
final and complete satisfaction, at some future pe- 
riod, in ** serip.”’ , 

The number of warrants of this description is- 
sued by the authority of the State of Virginia, and 
now on file in this office, is 330, consisting of Vir- 
ginia Continental State line and Navy warrants, 
embracing in the whole 201,000 acres. 

Whether a further issue of ** serip,’’ to satisfy 
these claims, is required by justice or not, under 
all the circumstances, is now again respectfully 
submitted for the consideration of Congress. 


The number of patents issued upon surveys of 


lands in this district during the year 1847, and for 
the first three quarters of the year 1848, is 375, 
embracing 33,275 acres; and the number of sur- 
veys now on file in this office, and not patented, is 
73, calling for 5,201-acres of land. 

X.—Leap Minerar Lanps. 

Under the act of July 11, 1846, the whole of the 
reserved lands in the States of Illinois, Arkansas, 
Wisconsin, and lowa, supposed to contain mines 
of ‘ lead ore,’’ have been offered for sale at public 


auction, and but a very small proportion sold as | 


s? 


“mineral lands. The portions still remaining 
unsold have become subject to “ private entry,” 
at the ordinary minimum of $1 25 per acre; and 
the leasing system has been entirely abandoned, as 
unprofitable to the Government, and injurious to 
the settlement and improvement of the country. 
Of the 556 entries in the Mineral Point District, 
Wisconsin, which had been heretofore suspended 
on account of alleged frauds, and which were inves- 
tigated and reported upon by General Samuel 
Leech, under instructions from this office, dated 
April 12th, 1847, 540 cases have been confirmed 
under the provisions of the act of August 3, 1846, 
leaving sixteen only for future adjustment; most 


of which will probably be rejected, for want of 


sufficient testimony to show an equitable interest 
on the part of the present claimants. 

in the adjudication of these cases, a liberal policy 
has been uniformly adopted by the board, where 
there were no conflicting claims on the part of third 
persons, to make it necessary to pursue a more 
rigid course of examination. 


X1.—Coprer Minera Lanps. 


The sales of the mineral lands in the Lake Su- | 


perior district, in Michigan, and in the Chippewa 
district in Wisconsin, have fallen far short of 
what had been anticipated. In the former district, 
there have been sold 2,016.07 acres, at the mini- 
mum of five dollars per acre; and 6,464.81 acres 
under leases, at the minimum of two dollars and 
fifty cents per acre; making a total of 8,480.88 
acres, amounting to $26,242 37. In the latter dis- 
trict, no sales have been made of mineral lands. 
There is no doubt there are many valuable mines 
of copper in these districts; but it is evident, from 
the reports of the geologists, that there are also 
numerous deposites of mineral that are not worth 
working. The experience of the past with refer- 
ence to the cual regions of Wisconsin, lowa, 
and Missouri, is certainly conclusive as to the in- 
expediency of continuing the leasing system, or 
increasing the minimum price of these mineral 
lands; and it would seem to be but reasonable that 
we sheuld be guided by that experience in refer- 
ence to the mineral lands now under consideration. 


Admitting that valuable mines may be discovered, | 
and that the persons working them can procure the | 


lands embracing them for five dollars per acre, it 


is manifest that that price is no equivalent for such | 


mines. But where persons are deceived by indi- 
cations, and purchase lands containing valuable 
deposites, at the same price, it is equally apparent 
that they have suffered injustice. Moreover, by 
fixing the minimum of these lands at a high rate, 
the settlement of the country is retarded; and by 
compelling lessees to enter large bodies of these 


lands to secure their mines, the whole country is | 


thrown into the hands of a few capitalists, instead 
of being apportioned out in small tracts among 
actual settlers and agriculturists. By these means 
the hard y pioneers are shut out of the country, and, 
consequently, the actual wealth of it cannot be ex- 
plored and developed. 

If every facility was given to the purchase and 
settlement of these regions, the miners could cul- 
tivate the soil, while they were seeking for mineral 
wealth; and the farmers would reap a rich reward 
for their labors, in the advanced price they would 





get, in that inhospitable region, for the products of | 


their farms. More mines would be discovered and 
worked, and the consequent increase in the quan- 


tity of the metal produced would decrease the price | 
of it, and thus the whole community would be ben- | 
efited. I would, therefore, respectfully recommend, | 
that the price of these lands be reduced to the ordi- | 


nary minimum, and that they be thrown open to 
preemption, reserving, however, to the owners of 
leases which have not expired, the right to enter 
all the lands covered by their leases at the reduced 
minimum, 


The report of the mineral agent is very full and 


satisfactory, and shows that several of the mines | 


which have been worked have proved to be valu- 
able investments. 


This agency has not only sup- | 


ported itself, but has yielded an actual revenue to | 
the Government, over and above all expenses, of | 


nearly seven thousand dollars, in the space of about 
two years, 


the agency of course decreases; and as it is expected | 
that most of the lands which have been surveyed | 
will be brought into market next summer, I would | 


respectfully recommend that that agency be closed 
after the 30th June next, and the remaining duties, 
if any, be devolved upon the land officers at Sault 
Ste. Marie, with a reasonable compensation for 
additional duty. 


X11.—Pre-emprion Riguts. 


I beg leave most respectfully to refer to the | 
recommendation in my last annual report, for the | 
extension of the preemption privilege to all actual | 


settlers on the public lands, whether surveyed or 
not, to which the Indian title has been extinguished. 
This meritorious class of our citizens is entitled to 


special consideration, as it is chiefly through their | 
instrumentality that the fruitful regions of the | 
West have been opened up to the enterprise and | 


industry of the millions -who now people them. 
When we compare the prosperity of those young 
and flourishing States with their condition thirty 
or forty years ago, and remember that it was chiefly 
by means of the labor, the sufferings, and toil of 
the hardy pioneers and their descendants, that the 
wilderness has been transformed into fruitful fields, 


and cities and towns built up where the beasts % 


the forest were wont to range, it is certainly b 

small compengation that they should be permitted 
to purchase their homes and farms at the price 
fixed by the Government, without competing with 
the greedy speculator for the fruits of their own 
labor. Certainly the Government cannot desire to 
increase its revenues by the pittance, that might 
be obtaincd at public sale for the improvements of 
such settlers; and as those improvements alone 
enhance the value of such lands, it is a matter of 
strict justice and equity that every settler should be 
permitted to purchase his lands at the maximum 
that they would yield if they were not improved. 
1 would therefore recommend that the preémption 
laws be so amended, and that provision be made 
to prevent the injustice now frequently suffered by 
settlers, under the act of 4th September, 1841, who 


may not have filed their declarations within the | 


time prescribed by that act, and consequently lose 


their improvements by preémption rights acquired | 


by subsequent settlers. And also to require the 
settlers upon lands subject to ‘private entry,” 


Report of the Commissioner of the General Land Office. 


’ 








EA [Nov, 30, 


Senate & Ho. or Reps, 


under the 15th section of the act, to file 
register of the proper local land office 
the declaratory statement now required 


With the 
in liew of 


} 


by lay 


and within the’ time now limited by that ac: .. 


| perience in numerous Cases, to prevent fraud 
| declarations and pretended settlements, with 


| he continued to reside thereon, 





: : at act, a, 
affidavit that he has actually made a settle. 


. remenr 
upon the land claimed, by a persona cer 


ey ; 4 P l residence 
thereon; that it is his intention to purchase 


rT: Y ° th 

same from the United States, in good fait). 
. ts { 

that such settlement and claim are made for his 


own benefit, and not for the use or in trust for 

other: the said affidavit to be accompanied by - 
corroborating testimony of two credible Witnesses 
who shall also state in their affidavits the number 
composing the claimant’s family, the nature st 
extent of his improvement upon the land, and that 


This precaution has become necessary, from ex. 


ulent 


2 m aview 
to speculation only, where there is no apparent 


intention to purchase the land from the Govern. 
ment. 
XIII.—Scuoor Lanps. 

It has been the policy of Congress to promote 
educational purposes, by a grant of the sixteenth 
section to every township, for the supportof schools: 
and where that section is interfered with, either in 
whole or in part, by private confirmed claims, do. 
nations, or Indian reserves, legal provision has fur. 
ther been made, entitling such township or fractional 
township to a selection, for the use of schools, of 
other lands in the same district—the quantity thus 


' allowed to each to depend upon the area of the 


township, in the ratios specified in the act of Con. 
gress approved 20th May, 1826, entitled * An act 
to appropriate lands for the support of schools, in 


certain townships and fractional townships, not 


before provided for.’’? This laudable gurpose of 


our National Legislature has, however, often been 
defeated, or has proved ineffective, in consequence 
of the sixteenth section frequently falling (as in the 


| alluvial parts of Louisiana) upon ‘ irreclaimable 
As the sales progress, the business of |! 


sea-marsh;’’ and, in other instances, upon lands 
unfit for cultivation, and sometimes entirely value- 
less. As existing legislation makes no provision 
for cases of this category, I recommend that Con- 
gress provide for the same, by giving authority of 
law to the proper State officers to select other public 
lands in lieu of worthless school sections—the new 
selection to be subject to the approval of the de- 
partment, and the terms of the enactment to be 
such, that, upon the approval being given to the 
new selection, the original tract shall, ipso facto, 
revert to the Government. 

This subject is adverted to in resolutions of the 
Legislatures of Louisiana and Florida, and also in 
a memorial of the State of Louisiana, which were 
presented at the last session, and are found in 
Senate miscellaneous documents Nos. 42, 43, 72, 
1st session, 30th Congress. 

The Legislature of Louisiana, in view of exist- 
ing legal limitations, as to the sale and disposal of 
the school lands, have asked of Congress authority 
of law to the State to make a common school fund 
of all the school lands to which Louisiana is en- 
titled, to be expended as the authorities of the State 
may direct, without reference to the particular 
townships in which the lands may be situated. _ 

In consideration of the provisions in the Consti- 
tution of the State of Louisiana in respect to the 
establishment of free schools throughout the State, 
as referred to in the memorial, and for the reasons 
appearing in that memorial, I recommend that au- 
thority of law be conferred accordingly upon the 
Legislature of the State. 

This office decided, in 1846, that the State of 
Florida was not entitled, under existing laws, to 
school lands, in lieu of what would have been the 
16th sections within the limits of the two confirmed 
claims, known as the “Forbes Purchase,” and 
‘ Arredondo Grant,” the aggregate areas of which 
amount to 1,716,935 acres. 

This matter is adverted to in the Florida Reso- 
lutions, and authority of law is asked of Congress 
for the location of an equivalent on other lands, 
which I recommend, but with the limitation that 
the selection be confined to that State. Indeed, 
I would respectfully invite the consideration of 
Congress to the propriety of an enlargement of the 
school donation, by an additional appropriation for 


|| each township, as there can be but one opinion as 


with the view of procuring the right of preémption || to the importance of liberally promoting gene 
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30TH Cong... 1ST Sess. 


on over our wide-spread Republic, whose SPEECH OF MR. WESTCOTT. 
a 2 re ee y ) 
ions rest upon the intelligence and virtue of OF FLORIDA, 
nponle. tn this respect [ beg leave to suggest 4 ots 
the Phe seat of the General Government, the cap- ‘nm the Senate of the United States, on the 25th day of 


wl f the country, has heretofore been overlooked. July, 1348, on the ‘Territorial Bill,”’ reported by 
ta ¢ the Select Committee of the Senate. 


“Congress is the constitutional legislature of the 
pistriet, and to that body the citizens of this Dis-- = Mr. Preswent: | shall avoid going into a full 
rrict naturally look for the extension of that liber- discussion of many of the questions arising upon 
sity which has been so generally manifested else- | this bill. ‘Those which have been heretofore de- 
' here in re gard to the school system. bated by other Senators | shall not enter upon, 
"Notwithstanding the heavy taxation to which — any further than is necessary to explain my own 
the citizens are subject, for improving and beauti- views, some of which area little ditlerent from any 
fying the streets and thoroughfares of the cities of | as yet advanced by any southern Senator. 
the District, and with a very limited revenue, they With respect to the power claimed for Congress 
have endeavored, with a spirit worthy of the. to legislate, toa certain extent, for territory ac- 
higuest commendation, to secure to the rising gen- quired by conquest or cession, it has not, so far as 
eration the blessings of an enlarged and general 1 have heard, been questioned in this Chamber by 
eystem of education, Such endeavors, [am sure, | any. I have looked over the debates in Congress 
will find favor with Congress, by whom special in 1820 and 1821, and I do not find that such lim- 
and liberal grants have heretofore been made, for | ited power was then ¢ uestioned. Such power has 
benevolent purposes, in all of the new and some of been exercised by Caress on Various occasions 
the old States. _ since the adoption of the Constitution. 

| therefore earnestly recommend thata liberal || The character and extent of the power of Con- 
grant of land be made to this District, in addition | gress over ‘Territories—whether it 1s absolute and 
t) all the vacant lots in the city and county of | arbitrary, or restrained within certain limits; and, 
Washington, which belong to the Government, | if limited, what are the restraints; whether they 
that a fund may be created, the income from which | are found in provisions of the federal compact be- 
will be sufficient to sustain, on a permanent basis, — tween the States, or in the fundamental principles 
the common school system in this District, of our Government; and how far these restrictions 
extend, are the subjects of inquiry. 

I hold that the power of Congress as to the gov- 
ernment of ‘Territories acquired by conquest or 
cession, does not extend beyond the establishment 
in them of mere temporary municipal police regu- 
Jations. Congress cannot rightfully do more than 
establish in such Territory a municipal corpora- 
tion, partaking of the character of a government 
pro hac vice, and its power to do this arises from 
the necessity of the case enurely. It cannot right- 
fully attempt to exercise any of the powers of 
sovereigniy which belong to the people of such 
Teiritory, uncalled for by such imperious neces-* 
sity, or otherwise than for the conservation of the 
peace, and the protection of the personal rights of | 
property in said Territory. All the legislauon of 
Congress should be for the people of such ‘Terri- 
| tory; and, except with reference to the disposal of 
the public lands, post offices, revenues from im- 
posts, and other subjects wholly of federal concern 
and jurisdiction, it should be for their exclusive 
| benefit. The legislation of a local character should 

not go beyond that exercised by Congress in the 
States, except where this overruling necessity exists. 
| The only difference between the people of a Ter- 
_ritory and the people of a State, with reference to 
| the power of Congress over them, is, that whilst 
the former remain under the temporary guardian- | 
ship of Congress during their state of political 
minority, and before they have taken upon them- 
selves the exercise of their inherent rights of sov- 
| ereignty, it is the peculiar duty of Congress to 


several States, and the expense of sustaining it |, protect, defend, and preserve those rights from all 
dispensed with, after the sales shall have ceased | encroachments, so that the ultimate admission of 


to be profitable to the Government in the way of || such people into the Confederacy may be as an 
revenue. : : . || equal, and asa ‘* free, sovereign, and independent 
It is but just to remark, in conclusion, that in |! State.’? No legislation by Congress tending to 
conducting the details of business of this now || fetter or cripple those rights, or to restrain them in 
extensive and important branch of the Treasury || advance, or to direct their exercise, or mould their 
Department of the Government for the past and |Kinstitutions to suit the fancy of any portion of the 
present year, I have been aided by intelligence and people of the Confederacy other than the people of. 
talent of no ordinary character; and in presenting || the Territory themselves, or in anywise to shape | 
these results of our official labors, through you to || their fundamental laws to any standard, or in any 
Congress, a sense of duty demands of me the | degree beyond general conformity to the principles 
pleasing task of bearing’ testimony to the exem- || of our Government, as recognized in the Federal 
plary deportment of the gentlemen employed in || Constitution, can be justified. 
this office, and to the ability and zeal with which Nor can the people of such Territory—and in } 
each, as a general rule, has faithfully performed using this*term | mean only those recognized as | 
his duty. j , citizens of the United States residing in such Terri- | 
For detailed tabular statements of the facts set | tory—exercise any of the sovereign powers that 
forth in this report, I beg leave to refer to the accom- pertain to a sovereign and independent State, ex- 
panying exhibits marked Nos. A to N, inclusive. || cept such as are absolutely necessary for the pres- 
All which is most respectfully submitted. ervation of the peace and good order of society, 
| have the honor to be, with great respect, your | and the protection of the rights of property and of | 
obedient servant, RICHARD M. YOUNG, |; personal rights, by the adoption of those local | 
Commissioner. municipal police regulations necessary in all com- 
Hon, R. J. WALKER, | munities. ‘To this the territorial legislation must 


Secretary of the Treasury. || be restricted.. Until the people form and organize 


educall 
jnstitut 


XIV.—GrapvaTion AND RepvucTION OF THE | 
Price or THE Pusnic Lanps, Donations OF 
Swamp LAnpDs, &e. 

The subject of graduating and reducing the price 
of the public lands has been so often presented 
and fully considered, that | deem it unnecessary to 
do more than refer to previous reports in regard 
to this measure. 

The expediency of making a liberal disposition 
of the swamp lands to the States in which they | 
lie, has also been presented and considered. ‘These 
lands are of no value to the Government in their 
present condition, and are fruitful sources of dis- 
ease and death in the neighborhoods in which they 
are located. It cannot be expected that the States 
will incar the expense of draining these lands, 
when they have no interest in them, although they 
may render their immediate neighborhoods un- 
healthy. It is, therefore, respectfully suggested, 
that these lands shall be granted to the States in | 
which they are situated, on condition that the pro- 
ceeds be applied, as far as necessary, in reclaiming 
them, and the balance to form a fund for general 
purposes of education, and such works of ipter- 
nal improvement as may be best calculated to pro- 
mote the peculiar interest of such States. 

I would also suggest, in all cases where the 
quantity of the public lands in any State is reduced | 
below one million of acres, that they be ceded to | 
the States in which they lie. By this means the | 
land system will be more speedily closed up in the 


P. S.—The report of the surveyor general of | their sovereign State government, their rights of 
ouisiana has not yet been received. The map of | sovereignty are dormant and in abeyance. No 
the State of Michigan, to accompamy the report of | power exists to exercise such rights, except in a 
the surveyor general of that State, will be sub- || case of overruling necessity. ‘The law of self- 
mitted hereafter. 


\| preservation is in all cases, and in all conditions of 





Territorial Government of Oregon—Mr. Westcott. 


SENATE. 


society or government, paramount, and overrides 
the restraints of poliucal agreements, and com- 
pacts, and constitutions, and institutions; and, 
with reference to the people of a Territory, it may 
allow, in extreme cases, a Territorial Government 
to assume, temporarily, the exercise of sovereign 
powers; butin such case only can they be exer- 
cised hy such people, or by the Territorial Govern- 
ment. Congress cannot invest it with such sov- 
eTeign powers; Congress has no such sovereign 
powers to delegate. If exercised in the case sup- 
posed, the right is not derived from any delegation 
by Congress, but it is founded exclusively on the 
law of necessity. 

Mr. President, the views I have advanced as to 
the character of a Territorial Government are not 
enurely novel. An honorable Senator from Mis- 
souri, (Mr. Benvon,] in a speech on this floor in 
1840, wave a definition of a territorial government 
which I will read. It is, in my judement, as 
correct as any that canbe quoted. | will alse 
refer to some authorities from other distinguished 
sources. {Mr. W. here read the extract referred 
to in note A, appendix.} Yes,-sir, thls thing you 
create and form, called the Territorial Gov ernment, 
is a mere temporary, fugacious, local, police insti- 
tute; a limited, dependant, municipal corporation, 
similar to those existing in counties, cities, par- 
ishes, towns, boroughs, or townships, incorporate d 
by our State Legislatures. 

Mr. President, in the discussion here of the 
question as to the power of Congress to exclude 
the institution of domestic servitude from Territo 
ries acquired by conquest or cession, it seems to 
me one of the most important and fatal objections 
to the exercise of such power by Congress, has 
been left untouched. We have been debating as 
to our rights—as to the rights of the people of the 
non-slaveholding States and of the slaveholding 
States—as to the constitutional privileges of the 
citizens resident in different sections of the Union, 
with respect to such Territories; but bave left out 
of view altogether, the rights of our fellow-chizens 
residing, or who may reside, in those ‘Territories. 
We are zealous in defence of our own rights and 
interests; but hitherto those of the people of the 
Territories have been without a champion in either 
House of Congress. No one has raised his voice 
in their behalf, although, in my judgment, the true 
solution of all the questions that have been moot- 
ed, will be arrived at in the consideration of their 
rights, and of our duty, and of course our powers 
with reference exclusively to them. ‘The truth may 
be reached by following different paths of reason- 
ing. I regard this as the most direct and shortest, 
least incumbered with abstractions, and therefore 

yurpose pursuing it before following any other. 

t seems to me,.that the discussion here as to the 
policy that should be pursued with respect to Or- 
egon, California, and New Mexico, is an apt illus- 
tration of that trait in human nature exemplified 
in the fact, that while all young people think 
they have the mght to marry according to their 
own liking, all old people insist they ought to 
marry according to theirs. This trait, it would 
seem, extends its influence even to our Govern- 
ment. ‘The doctrine now advanced of the illimit- 
able, supreme, uncontrolled, arbitrary power of 
Congress to legislate for the people of the distant 
Territories of Oregon, California, and New Mex- 
ico, **in all cases whatsoever,’ was not the doc- 
trine maintained by our forefathers in the youthful 
days of this empire. I desire to present to the 
Senate and to the pegple of this country some of 
the views they entertained, the principles they up- 
held, and to maintain which they rebelled against 
their parent Government. It is grateful—it is re- 

freshing, to recur to the principles advanced by 
those apostles of pelisieal-libms . The narrow 
influences of sectional jealousy, the paltry consid- 
erations of party success, should not blind us.to a 
disregard of them. They should be our landmarks. 
By adhering to them, we shall avoid many errors. 
Sir, the principles upon which it is attempted to 
justify Congressional legislation to exclude the 
institution of domestic servitude as recognized by 
the Federal Constitution, from our distant colo- 
nies, are identical with the principles upon which 
the Tories of the Revolution of 1776 sought to just- 
ify the attempted usurpations by the British Gov- 
| ernment, of the rights of the people of the Ameri- 
| ean colonies. They are precisely identical. Great 
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30TH Cona.....lst Sess. 


Sritain claimed “the rightful power to legislate for 
the Colonies in all cases whatsoever,” and as ** inhe- 
rent in the parent Government. > hold inmy hand 
two pamphlets written in 1774 by two of the ablest 
men of that day, John-.Jdams, of Boston, a Wuie, 
and Jonathan Sewall, of Boston, a Tory; which 
pamphlets are devoted to the discussion of this 
preat question. : 

 Lask the indulgence of the Senate while I read 
a few remarks from them. First, hear the doc- 
trines of the Tory Sewall, who signs himself 
«¢ Massachusetensis.”’ 

[Mr. W. here read the extracts contained in 
note B, appendix. | 

Now hear the Whig Adams, who writes over 
the signature of ‘* Novanglus.’’ 

{Mr. W. here read the extracts contained in 
same note. | 

‘The history of the revolution is replete with the 
writings of the Whig sages and patriots of that 
era, to the same efiect;.a few others of which I 
will refer to; and the language of the Tory writers, 
and of the Tory members of the British Parla- 
ment, is similar tothat I have quoted from Sewall. 

|Mr. W. here read and commented upon several 
of the other documents cited in the same note. | 

Mr. President, from whence, | ask, ts the right 
of Congress to exercise plenary and unrestricted 
powers of legislation over our distant colonies— 
nearly as far by land from us, as we were by sea 
from Great Britain—derived? It can be derived 
from no source from which the power claimed in 
1776 by the British Tories over us, may not also 
be as legitimately drawn. ‘Those who contend for 
such power in Congress, are just as much in the 
wrong as the Tories then were. ‘They are con- 
tending for the same doctrines aad principles. All 
the areuments of * inherent sovereignty,” ‘sim- 
plied power,”’ *? ** ultimate 
welfare and interests of the colonies,’’ * good of 
the people’? of the colonies, and of ** prece dent,”’ 
are to be found in the Tory Sewall’s pamphlet, as 
ably @rged as they have been since, here or else- 
where, with reference to the Territories and the 
people there. In fact, the position of the advocates 
of power in Congress to legislate for the people of 
the ‘Territories ** in all cases whatsoever,’’ without 
restraint, and especially the position of those who 
contend for the exercise of such right, is more in- 
defensible than that assumed by the British Tories. 
They had the apology of being subjects of a 
monarchical Government, and could not as well 
appreciate the true principles of political right 
which they sought to invade. They had the 
apology of selfish pecuniary interest for their blind- 
ness and perversity. ‘Those who now seck to 
invade the rights of the peeple of these ‘Territories 
are citizens of a free Government, and are repudi- 
ating the principles on which that Government is 
hased—nay, from which it sprang into existence; 
and this is done gratuitously, wantonly, and with 
no apology of interest to incite them, except that 
of an increase of sectional political power, or the 
promotion of selfish parusan views. 

The power sought to be exercised, if founded 
in right, covers everything. Upon the doctrine 
sought to be established, if totally unrestrained by 
the Federal Constitution or its principles, you can 
justify the exclusion of the Catholic, Episcopalian, 
Presbyterian, Methodist, or Baptist church in 
these Territortes, and the establishment of the 
Mormon as the territorial church. You may estab- 
fish a monarchy there, or a despotic military gov- 
ernment. If Congress can exclude the instituuion 
of domestic servitude it can do anything. Its 
power is without check or restraint. The will of 
the majority here, as to all the Territories, is then 
absolute and despotic. I repeat the question: Can 
these doctrines be reconciled to the principles 
maintained by our fathers of the Revolution? Would 
not any man who advanced them from 1772 to 

782, with reference to the power of Great Britain 

over her American colonies, have been regarded 
asa Tory? Yes, sir, we are-setting up preten- 
sions to the ** omnipotence’’ claimed for the power 
of the British Parliament, to the prerogatives of 
** King, Lords, and Commons,”’ and asserting that, 
like the King, **we can do no wrong.”’ If our 
minister at St. James should be reproached that 
we had adopted the prineiples we rebelled against 
seventy-five years ago, he could not venture a de- 


” 
‘‘ policy,’’ “* necessity, 


nial, but, covering his face in shame, would be | one, would prefer to see the people of the entire || 





compelled by truth to confess our inconsistency. 
What an argument is thus furnished the enemies 
of our institutions and Government! 

I deny the right of the people of Massachusetts or 
New York, of Vermont, Virginia, or South Caro- 
lina, of any, or of all of them together, to dictate to 
the ciuzens of this Confederacy, in California—their 
equals, and as much freemen as they are—in ref- 
erence to their institutions of Government and 
political laws, except so far as they give their con- 
sent, express or implied. I deny the asserted 
inherent power of this, or of any other Govern- 
ment or people, to prescribe fundamental princi- 
ples and rules of legislation for and to any other 
people fon God’s earth. The “ fixation’? of the 
political rights of a people is the most exalted at- 
tribute of sovereignty—in fact, it is the sum of all 
those attributes. It cannot rightfully be exer- 
cised by an extraneous power, in any degree foreign, 
without the consent of the people over whom it is 
to be exercised. t 

The institution of domestic servitude isa political 
Institution: it is not a mere ‘municipal regula- 
tion.’’ ‘The excuse set up of its being ** a sin and 
an evil,’’ if it were true, Is no justification for an 
attempt to suppress it by the usurpation of legisla- 
uve power, or by the use of military force. Pre- 
texts cau be invented, and have always been, for 
usurpations by tyrants and by governments. ‘The 
attempt to reduce, by act of Congress, all the white 
freemen of a conquered or ceded territory into bond- 
age to the negroes and Indians there, could be 
defended by pretexts equally forcible. I ask the 
Senator from Ohio, [Mr. Corwin,] while he de- 
nounces so eloquently the abridgment of the politi- 
cal or personal privileges of those who are of 
African blood, in the slaveholding States, to pause, 
and reconcile, if he can, the principles he contends 
for with the rightfulness of the power he claims 
for Congress, to exercise arbitrary and unrestrained 
power over the white population of the territories 
by legislation, dictating the forms of government, 
and the measure of political rights they shall en- 
joy. Why, sir, the political bondage to us of the 
white race in California, New Mexico, and Oregon, 
if his doctrine be true, would, in principle, be as 
servile as that of the African for whom he has such 
greatcommiseration. The African slave would have 
but one master; the Californian white citizen would 
be subject to the capricious tyranny of about three 
hundred masters in these Halls. Where, I ask, is 
the limit?—what the restraint upon the despotic 
power of Congress over the people of the territo- 
ries, if the power now contended for is established? 
Nowhere; there is none whatever. ‘There is no 
despotism so odious and fearful, as that of a ma- 
jority influenced by sectional interests, partisan 
zeal, or fanaticism, and wholly irresponsible to 
those whom their despotic acts affect. The rifle 
or dagger of a single patriot may rid an oppressed 
people ofa tyrant; but to a people whose political 
rights are invaded by such majority of an extra- 
neous Government, determined, and having the 
physical power, to enforce its edicts, there is no 
alternative left but submission, and reliance on the 
mercy of Providence to enlighten those who usurp 
ther rights to juster views of right and wrong. 
‘Lhe people of these territories are unrepresented 
here or in the other branch of Congress. They 
rely upon our adherence to the principles for 
which Washington and’ his compatriots periled 
‘their lives, their fortunes, and their sacred honor,”’ 
and which, under Providence, they were success- 
ful in maintaining against the attempted usurpa- 
tions of the British Parliament. If we prove false 
to those principles; if, before the grass has grown 
upon the grave of the last of the patriots of the 
Revolution, we shall attempt, with re spect to them, 
the same unscrupulous usnrpations as were at- 
tempted by Great Britain with respect to her colo- 
nies; for one, sir, | devoutly hope the freemen of 
these territories will resist your usurped authority, 
and to the extremest limit of their powers of re- 
sistance. Information of their resolution, at all 
hazards, not to submit to your unlawful usurpa- 
tion, will make every true patriot feel as did Mr. 
Pitt, when he exclaimed from his seat in Parlia- 
ment, ** Sir, 1 rejoice that America has resisted; three 
millions of people so dead to all the feelings of liberty, 
as voluntarily to submit to be slaves, would have been 
Ji msiruments to make slaves of att the rest.”? 1, for 
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Pacific coast and New Mexico, a separate 
pendent Republic, with their own institution 
laws, rather than that they should be subje 
despotic and uncontrolled legislation of 4 
ernment, irresponsible to them, and whic 
occurrences indicate are alien in interests 
‘in many respects, and with feelings and 
thies excited only as the adversity OF proane.:., 
of those colonies may affect selfish interests , ni y 
Atlantic. If such should be the result of th m 
tempt to encroach upon their rights, or jf ano 
future attempt, on other subjects, besides who: ¢ 
sneeringly called the ‘* peculiar institution” sho, 7 
be carried out, under the precedent now sought to 
be established, they will be encouraged in resics. 
ance by the sympathies of thousands in the Alen. 
tic and western States. I am much mistaken jj the 
voices of some in this Chamber, and on the floor 
of the other House, are not heard cheerineo them 
in such struggle against usurpation, as Chatham 
Fox, Barré, Conway, Dowdeswell, Burke, g», 
others, cheered our revolutionary patriots nearly 
century ago. 

Mr. President, I repeat, I do not dispute the 
power of Congress to adopt rules and regulations 
necessary for the establishment of the local muy. 
cipal government of a Territory; but I limit jr to 
that extent. I cannot bestow upon such goverp. 
ment, any functions or sovereign powers, that j: 
does not itself possess. The American doctrine jg 
that all political sovereignty primarily resides jn, 
is inherent in, THE PEOPLE. One people or politics| 
community, cannot rightfully possess the sover. 
eignty af another. ‘That a people may voluntarily 
delegate the exercise of such sovereignty to anex. 
traneous or foreign government, I concede; byt 
without such delegation, its exercise by such ex. 
traneous or foreign government, is a usurpation, 
Have the citizens of these Territories—either those 
now there, made citizens by the treaty of cession, or 
those who, being citizens before, have gone thither 
—cver transferred their sovereignty to the Federal 
Government? I should like to hear the ratiocina- 
tion by which this is shown. It is because no 
such delegation has been made, that Congress can- 
not either exercise such power, or delegate its ex- 
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| ercise to the Territorial Government. It is because 


the prohibition of the institution of domestic sla- 
very is the exercise of such power, of sovereign po- 
litical power, that Congress cannot thus act. To 
prohibit the institution of domestic servitude re- 
quires something more than the exercise of the 
mere legislative power, as contradistinguished from 
the sovereign authority. The power of establishing 
the scale of political franchises which the inhabil- 
ants of a country are to be governed by—the des- 
ignation of what political privileges each is to 
have and exercise—the establishment of the rules 
by which the right of suffrage shall be regulated— 
who shall vote, and who shall not vote—who shall 


| be eligible to office, and who shall not be, are all 


the exercise of attributes of sovereignty, and not of 
the mere law-making authority, which is of inferior 
character. This is the view [ take of the asserted 
right to exclude the institution of domestic servi- 
tude, regarded as a political institution merely. 
Other Senators from the South have discussed 
this subject, in the various other aspects it pre- 
sents itself, with an ability far superior to any I 
pretend to, and it would be an unpardonable tres- 
pass ‘by me on the time of the Senate, to go over 
the same ground. The positions maintained by 
them, with reference to the constitutional guaran- 
tees by the Federal Government, and by the States 
respectively, of slaves as property, to citizens of the 
States where the institution has not been abolished, 
and the equal right of such citizens to emigrate 


| with such property to a Federal Territory, with- 


out restraint, and the inequality and injustice, and 
therefore the unconstitutionality, of any such re- 
straint, seem to me to be incontrovertible. [am 
satisfied to rest the discussion as to the rights of 
all the States, and of their citizens respectively, 
under the Constitution, with what has been already 
urged on these points; but I desire to discus# 4 
little more at Jength, some different, though not 1" 
any respect inconsistent grounds, | take. Indeed, 
the positions I contend for, if conceded, conclu- 


| sively establish those advanced by others, in sup- 


port of the rights of the citizens of the southern 
States. 


The creation of a corporation, and its endow- 
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swith franchises borrowed from the people, 
— the exercise of an attribute of sovereignty. 
” eon laneuage of a distinguished statesman, [Mr. 
es Vit is “one of the most exalted attributes of 
 eeseanty. (Vide his speech against the Bank 
of the United States, in Senate, February 14, 1811.) 
Without a delegation by the people, to the Legis-» 
ature, of Such power, In their fundamental law, 
sither expressly or by implication, such act by the 
Levislature isan usurpation. Hence, while Congress 
ay create the municipal corporation called a Ter- 
ritorial Government, it cannot bestow upon it any 
fynetions and powers ot sovereignty, except tem- 
sorarily, and as imperious necessity, for the benefit 
of the people of the Territory, absolutely demands. 
The doctrine of inherent power in Congress is 
sousin german to that of the divine right of kings, 
end avout as sustainable. Congress has no powers 
nor enumerated in the Federal Constitution; and, 
anon the principles I have sought to maintain, if 
siere were to be found in the Constitution an ex- 
nvess declaration that Congress should have the 
mower to exclude the institution of domestic ser- 
yitude in territories acquired by conquest or ces- | 
sion, | do not hesitate to say that, for ane, | would 
denounce. it as an usurpation on the rights of third 
persons, not parties—the people of the Territories; 
and as a violation of the fundamental principles of 
our Government. 

if Congress does not possess the power to ex- 
clude the institution of domestic servitude, it cannot 
confer it on its ereature, the Territorial Govern- 
ment. That government cannot possess any greater 
nowers than Congress, from whom it derives its 
existence. ‘Lhe Territorial Government has no in- 
herent powers. The notion that it isa government 
of the People of the ‘Territory, is founded on a 
confusion of terms and ideas. Its origin is not 
from such people, but from the law of Congress, 
usually styled the ** organic law,”’ establishing it. 
An extraneous power—the federal authority of the 
United States—appoints the eXecutive and judicial 
oficers, and most of the civil officers. They are 
paid out of the federal treasury. he appointing 
power as to such officers has uniformly been vested 

by law in the President of the United States, (as 

in other cases of appointments to constitutional 
ofices in the States, and in the District of Colum- 
bia) and in more than one instance the appoint- 
ment of the Territorial Legislature also has been 
vested in the President. ‘he legislators are paid 
by the United States. When the people of a ter- | 
riory have been allowed to select the legislators, | 
the selection has been merely of AGENTS OF THE || 

Fepernat. GOVERNMENT, and under the rules that 
Government has itself prescribed in the ‘‘ organic |) 
law.” And, besides, Congress has always re- 
served a veto upon the Territorial laws. The | 
Territorial Government is in no sense a govern- 
ment of the peeple—is not derived from the peo- 
pe—and it is a mockery to call it a government of 
the people. It cannot exercise, because it has not 
had delegated to it, and could not have delegated to 
it, any of the attributes of sovereignty which rest in 
the people of the ‘Territory, and in that people 
only. When it is said, therefore, that the people 
of a Territory have the right and power to inhibit 
the Institution of domestic servitude, while it is 
true in one sense, as I shall presently show, if it 
is intended to assert that the Territorial Government 
can do so, the asserted right cannot be sustained. 
Whilst the ‘Territorial corporation exists, and until 
the people of a Territory, by the formation and 
establishment of their sovereign independent State 
government, awake their sovereign rights, powers, 
and attributes into active existence, those rights, 
powers, and attributes are dormant, and in abey- 
ance. Neither Congress nor the Territorial corpo- 
ration can exercise them. 

_lam aware that the distinguished Senator from 
South Carolina, [Mr. Cauoun,] a distinguished 
member of the House from the same State, [Mr. 
Ruerr,] my honorable colleague and athers, have 
advanced views somewhat dissimilar to mine, in 
relation to where this sovereign power is deposited, 
whilst the Territorial corporation is in existence, 
and before the State government is established. They 
make the people of the several and respective 
States”’ of the Confederacy the depositaries of that 
Sovereignty. The State Democratic Convention of 
my State recently adopted a resolution recognizing 
this doctrine. Ido not acquiesce in its soundness. | 
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In the first place, I deny its correctnesss, because 
itis not, as l conceive, in accordance with the great 
principle of free government and political liberty 
(I have before adverted to,) that no foreien or ex- 
traneous government or people can rightfully pos- 
sess the sovereignty of another separate and distinct 
political community. I deny it, secondly, because, 
if admitted, it may amount to a virtual practical 
concession of all that the South contend for. I say 
a Virtual practical concession; for if it be correct, 
then ** the several and respective States’? may, at 
some future period, alter the Federal Constitution 
so as to confer the power upon Congress. As I 
before stated, with such a provision in the Consti- 
tution, 1 would still resist its exercise by Congress 
as a usurped power by ‘the several and respective 
States,’’ belonging to the people of the territory, 
though they could not exercise it, till assembled in 
their primary sovereignty, to constitute their State 
government. But the difference | have adverted 
to Is upon an incidental and collateral part of the 
argument, and it is not material that 1 should 
notice it further. It does not aifect the similar con- 
clusion to which all those who thus differ, ulti- 
mately arrive. I believe the people of Michigan 
were right, when some years ago they abolished 
the territorial corporation, established their State 
government, and demanded admission into the 
Union. For seven years I sought to induce the 
people of Florida to follow in their footsteps. We 
met, formed and adopted our State constitution in 
1838 and 1839, and were causelessly and arbitrarily 
denied admission till 1845. Consistently with the 
principles on which our Government is founded, 
we cannot arbitrarily oppose this right of peaceful 


, political revolution and assumption of the right of 


self-government, by the white citizens of the Uni- 
ted States in a Territory, if of sufficient numbers ta 
entitle them to a Representative in Congress, and 
otherwise possessing the proper and constitutional! 
requisites fora sovereign State, whenever they choose 
to exercise it, except by advice, persuasion, and 
reason. ‘To preventits exercise by force of legis- 
lation, or by force of arms, would be tyranny— 
despotism. <A republican government is less ex- 
cusable for a disregard of principle, and for despotic 
courses, than a monarchy. ‘The only apology for 
opposition to freemen in asserting and maintaining 
the right of self-government, that could exist in 
any case, would be the danger of injury to vital, 
or at least to important interests of the Government 
of the Union, which could not often be urged with 
truth. The admission of such new State into the 
Union is another and different question, not now 
necessary to consider, though in deciding it, simi- 
lar rules should control. 

It is idle to impute inconsistency to the argument 
that concedes to Congress the right to charter the 
temporary and limited municipal corporation called 
a Territorial Government, and to regulate, tempo- 
rarily, the elective franchise and the eligibility to 
office in a territory, growing out of the necessity 
of the case, and the denial of its right to exercise 
all the attributes of severeign power. Every case 
rests on its own merits. No such imperious con- 
trolling necessity exists with respect to the inhibi- 
tion of domestic servitude. As a political institu- 
tion, it is conformable to the Federal Constitution, 

nd the prohibition of itis a gratuitous act, super- 


erogatory entirely, and not cailed for, or indispen- | 


sable to the establishment of the Territorial Gov- 
ernment, and which is the sole excuse for the 
exercise of power by Congress at all, or to any 
extent. 

Mr. President, the views I have just expressed 
are not made up for this occasion. More than 
eighteen years ago I emigrated to a territory, and 
held for years an executive office, to fulfill which it 
became my duty to investigate the character and 

owers of the Territorial Government. ‘The opin- 
ions I now express are the same |, maintained as 
an executive officer ef the Territory of Florida; 
as a judicial or civil officer, after 1 resigned my 
executive appointment; as a member of the con- 
vention which formed the State constitution, and 
as aanember of the Territorial Legislature. The 
very questions now- under discussion, as to the 
power of Congress and of the Territorial Legisla- 
ture, were discussed in the public journals of 
Florida, and in various legislative reports and 
other documents; and | have heard very littl in 
either House of Congress that was not then ad- 
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vanced by one or the other of the conflicting parties 
in Florida, exeept the claim to arbitrary power 
over the Territories set up by Congress for itself, 
The dispute in Florida waa as to the power of 
the Territorial Legislature to create and charter 
banks, and pledge the faith of the people for 
the payment of bonds to the amount of mil- 
lions, and thus bind the future State. I, with 
others, resisted the exercise of this attribute of 
sovereign power as a flagrant usurpauon. Such 
I still regard it, and upon the principles and rea- 
soning | have now advanced. I have seen that 
at the last session of the Levislature of Flornda,a 
majority of which was Whig, resolutions were 
adopted asserting, in effect, as I conceive, the 
sovereign power of the Territorial Legislature. 
To this doctrine Lean no more assent than to that 
I have before noticed as to * the people of the sev- 
eral respective States’’ being the de positaries of the 
sovereignty of the people of a Territory before ut 


becomes a State. If followed out, both are, in my 
judgment, 4 practical abandonment by the South 
of this question, or, at any rate, they weaken posi- 
tions otherwise impregnable. If true, a majority 
in Congress, opposed to the allowance of the jast- 
tution of domestic servitude in a Territory ,can very 
easily, by indirect means in the organization of the 
‘Territorial Government, secure the action of that 
government for its inhibition, The true principle, 
I repeat, is, that all the primary powers of sover- 
eignty belonging to the people of a Territory are, 
till their State Government is formed and estab- 
lished, dormant, but not extinet—in abeyance, 
suspended, awaiting the action of the people in 
their primary capacity to awaken them into active 
life, but still resting with and abiding in those peo- 
ple, and not in the people of a different political 
communky. The abolition of the institution of 
domestic servitude, requiring the exercise of that 
sovereign power, cannot be rightfally attempted 
before the State constitution is formed. 

There has been much discussion, here and else- 
where, respecting the relations which there Terri- 
tories bear to the Government of the United States 
in their present condition, The facts as to Oregon 
are not precisely the same as those relating to 
California and New Mexico. The origin of the 
tile of this country to Oregon is prior discovery, 
confirmed by occupation, and further admitted and 
confirmed by conflicting claimants, in the treaty by 
which Louisiana was ceded to us, and in the recent 
convention with Great Britain. It was, when 
discovered, uninhabited, except by a few uneivil- 
ized Indians, without government or laws, and 
nomadic in their character, Nearly two centuries 
ago, that eminent whig judge, Lord Chief Justice 
Holt, and the whole ingtish Court of King’s 
Bench, laid down the true principle of law to be, 
that on such discovery by an English subject, all 
the laws in force in England became at once in 
force in the new country. Other authorities are 
to the same effect; and among them at least one 
express decision of the Supreme Court of the 
United States. (See note C, appendix.) And 
here | may remark, that nowhere are to be found 
the true elementary principles of national law, or 
the fundamental principles of political right, more 
perspicuously laid down than tn the judicial opin- 
ions of the eminent whig lawyers just ,before, 
during, and just after the Revolution of 1688. 
Those opinions, and the writings of the patriote 
of that era, are the sources of the arguments used 
by the patriots of our Revolution. Their exposi- 
tion of the rights of free-born Englishmen, under 
their great charter, is the Horeb from which, when 
stricken by our revolutionary patriarchs, flowed 
the waters of republican constitutional freedom. 
The operation of the rule cited may have been 
necessarily suspended while the country Was, 
under the agreements between the United States 
and Great Britain, in the joint occupation of the 
two Governments; but the moment we acquired 
the exclusive possession, the rule obtained in full 
force. The common law, or principles of this 
Government, and the Constitution and laws of the 
United States, so far as they were applicable to 
the territory, forthwith became operative and in 
force therein. No systems, no institutions, no 
laws inconsistent to or incompatible with them, 
were valid, from the moment our right and posses- 
sion was admitted to be exclusive. All the systems, 
institutions, and laws that had grown up, or had 


na 
<a gh 


a 
xs 

i 
+ 








? 


eel on we? Tada 





48 APPENDIX TO THE CONGRESSIONAL GLOBE. 


30TH Cone.....Ist Sess. 


been adopted whilst the country was in the joint 
occupation of the United States and Great Britain, 
forthwith, by the force of the rule cited, were melted 
and moulded into conformity with ours, The citi- 
zens of the United States, owing allegiance to the 
United States, were the only persons who could 
rightfully attempt the exercise of any of the powers 
of covernmental control, in any wise, over the coun- 
try or its inhabitants; and until expressly em- 
powered by the legislative authority of Congress, 
they could only exercise such powers by consent 
of the community, and to the extent only that the 
law of self-preservation and of imperious necessity 
required. This community could not exercise 
the attributes of sovereignty as an independent 
people, whilst they admitted their allegiance to the 
Government of the United States. Exclusion of 
the institution of domestic servitude was the ex- 
ercise of such sovereign authority. Several other 


powers assumed by the “ provisional government | 


of Oreron’’ in the establishment of their * organic 
law of 13845’’—for example, that of making war 
and treaties, establishing and regulating currency, 
disposing of the public domain, &c.—are like sov- 
erewzn powers. Hence these provisions of that 
‘‘organic law,’’ being also inconsistent to and in- 
compatible with the common law or principles of 
the Federal Government and of the Constitution 
of the United States, and the institutions recog- 
nized by it, and the rights of the citizens of the 
States under them, are void. 

With respect to California and New Mexico, it 
is entirely immaterial whether we regard them as 
conqgue red countries or as acquired by cession un- 
der the treaty with Mexico. The same rule gov- 
erns both cases. In fact, except by annihilation 
of the government of a country, no conquest of it 
can be consummated without a cession, or by the 
uli possidetis which operates as a cession. That 
rule is, that, upon the consummation of the con- 
quest or cession, the political relations between the 
country so acquired, and its former government 
are dissolved and extinguished. The allegiance 
of its inhabitants 1s wansferred to their new gov- 
ernment, and is qualified in its character to con- 
formity with the laws and institutions of the latter, 
so as to harmonize with the principles of such new 
government in all respects. All the political laws, 
whether mandatory or prohibitory; all the politi- 
eal institutions of such country in anywise incon- 
sistent to, or incompatible with, those of such new 


government, or that do not assimilate to them, are, 
upon the consummation ef such cession by it, ex 
vi termini, annulled. Such is the law as laid down | 


in the approved authorities, and by your Supreme 
Court in the Ist Peters. (See note C, appendix.) 


No such political law, whether mandatory of pro- | 
hibitery, no such political institution could con- | 
finue, if so inconsistent or incompatible, any more | 
than the people of such country could enact or | 


establish them after the change of government, 


with the same inconsistencies and incompatibili- | 
ties. ‘They are, by force of the ceasion, made to | 


conform entirely to the laws, institutions, and 
policy of the new government. For instance, will 


it he pretended that, on the conquest by the United | 


States or cession to it of a country governed by a 
king, with his nobility, his princes, dukes, earls, 


barons, and knights, each with franchises and | 
privileges appurtenant to his rank and title, that | 


these political creations could be recognized by us, 


after the cession, when our institutions and our | 
Federal Constitution repudiate them? Again, the | 


sanction of political authority and of law is given 
in some countries to the right of clerical superiors 
to compel, by coercive means, conformity in mat- 
ters of religion. This right is also repudiated in 
our Government. Would it exist after the cession 
to us of a country in which it existed at the time 
of cession? None will, | presume, so contend. 
Hence I hold, that any prohibitory law with re- 
spect to the institution of domestic servitude—a 
political institution recognized by the Federal 
Constitution—though such law may have been in 
force in California andy New Mexico when ceded 


to the United States, was annulled by the ces- | 


sion. 

Such law originating ina foreign political source, 
and not having the express sanction of any com- 
petent constitutional power in this Government, 
and being inconsistent with political institutions in 
the States recognized by the Federal Constitution, 
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and incompatible with the equal rights of citizens 


of those States with respect to these Territories 
under the Constitution, would become inoperative 
and null and void, upon the consummation of the 
cession. It needs no affirmative legislation on the 
part of the United States, to annul such law. It is 
a political law, that dies with the extinction of the 
political authority from whence it was derived. 
The instant of the cession, the political principles 
of this Government, of its institutions, the princi- 
ples of the Federal Constitution, and all the laws 
of the United States, attach as far as they may, to 
the new country, and control it as a Territory of 
the United States, free of all restrictions not im- 
posed or recognized by competent authority of this 
Government. It is true, by the laws of nations 
the local and municipal regulations, those regula- 


ting the title to property, and the municipal offices | 


in a conquered or ceded country, remain until 
changed by the conquering power, or by the Gov- 
ernment to which the country is ceded. ‘This last 
rule, as | before stated, does not extend to political 
institutions or laws conflicting with those of the 
new Government, and it does not embrace even 
the laws of a local and municipal character ina 


ceded country, totally irreconcilable to and incom- | 


patible with the principles and institutions of the 
new Government. Of necessity they must con- 
form to the common law of such new Government, 
The decisions of the Supreme Court of the United 


States, as reported in Ist and 7th Peters’ Reports, | 


sustain this doctrine to the full extent that I have 
stated it. [See note C, appendix.] But it has 
been argued that there is no principle of the Gov- 


ernment of the United States recognizing the insti- 


tution of domestic servitude as a political instita- 
tion of the Federal Government. It is said, while 


some of the States recognize African slavery, some | 


donot; and thatthe character of the servitude recog- 
nized in different States is dissimilar, and that the 
measure of its recognition by the Federal Govern- 
ment is only to the extent and in the degree that it 
has been or may be recognized by the sovereign 
authority of each State, within its own jurisdiction, 
and it is only recognized in that State. It is said 
that it is a local municipal institution, which must 
be established by the local authority competent to 
do so, and is dependant exclusively on the local 
law; and hence it has been contended that unless 


the institution existed by virtue of such law in | 


those Territories, before and at the time of the 
cession, it must be first established by competent 
authority and by positive affirmative legislation, 


ernment can operate. ‘The fallacy of this deduc- 
tion and of others based upon it will, | think, be 
manifest, upon a more correct statement of the 
wrinciples from which it is sought to deduce it. 
‘he whole error, [ conceive, arises from the in- 
correct manner in which those principles are stated. 
It is true, the character and degree of domestic 


in different States; but this fact cannot create the 


of the principles I have contended for with respect 
to them. Those who make the difficulty start from 
a wrong point. 

Soon after the first settlement of this continent, 
the institution of domestic servitude, with respect 
| to negroes and Indians, became established, and 
it continued to exist, in most, if not all of the col- 
onies. It had the sanction of coloniad legislation, 
and of the legislation of the English Parliament, 
and of the parent Government, by provisions in 
charters, and in other modes; and it became a 
part of the common law, was incorporated into 
the political systems of the colonies, becoming one 


of their fundamental institutions. Even the African | 


slave trade was carried on under the sanction of 
express law, and by citizens of New England 
States. Our governments were governments of the 
white race. Upon the revolution, this primary 
principle was not abandoned, but has been tena- 
ciously adhered to. I believe but one State had 


abolished slavery in 1776: I-know that among the | 


multiplied causes of grievance that constrained 
the colonies to rebellion was the forcing by the 
British Government of the African slave trade 
upon some of them against their consent. This 
‘| fact proves that the distinction arose from neces- 


before the rule of recognition by the Federal Gov- | 


servitude in each State depend upon the local in- | 
stitutions of each State, and that they are variant 


least difficulty as to the extent in which it is to || 
prevail in these Territories, or in the application | 
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sity rather than choice in some of the colo 
it throws the responsibility of the e 
the institution of slavery in this eo: 
Great Britain; but so far from weake; 
gument founded on the actual existence of the inat 
tution here when we became independent, jt fom. 
wfies it. [t was recognized as a legal institytion, 

and the circumstances that caused the reeoeni,;... 
cannot change the fact. The States, after the. 
of independence in 1783, were compelled by th 
. . ; ’ ie 
fact of its being here, to recognize it, and conform 
their Government fo its existence. This distinetiny 
of races has been recognized and maintained in the 
State and Federal Governments. The allowano, 
of any participation whatever in these Goverp. 
ments by blacks or Indians, or by those in which 
African or Indian blood predominates—even wher 
slavery has been abolished, and when the blacks 
and Indians were not in actual domestic servitude 
—has been merely.a voluntary extension by the 
whites. I believe that in no one of the States of 
this Confederacy has the privilege yet been be. 
stowed upon or extended to free negroes and Jp. 
| dians of equal suffrage in the State with the whites 
_and equal eligibility to State offices of any degree 
with the whites. No one has elevated those races 
from their political and social degradation, excep: 
‘‘in a degree.”? Positive affirmative legislation jy 
' every instance of proposed extension, is necessary 
to abrogate the American common law, derived 
from our colonial ancestors, establishing the dis. 
tinction of races, and establishing also the political 
| inferiority and subjection of the negro and [ndian, 
to the white man. It is idle, and worse than idle, 
_to preach about the imprescriptible, inalienable, 
| and universal equality of the political rights of the 
whole human family—to denounce all distinction 
of races, of color, of intelligence, and civilization— 
to declaim about the natural equality of the negro 
and Indian with the white race—to inveigh against 
the institution of domestic servitude established 
_and recognized in this country, as to those races— 
and to assail the southern States that have not ab- 
| rogated that institution, to the same extent as some 
of the eastern States, since the policy of colonial 
| times ceased to have influence upon the latter. The 
true rule is, that until the political inferiority and 
subjection of the blacks and Indians to the white 
race is changed by positive affirmative laws enacted 
by competent sovereign authority, and which may 
elevate their condition in a greater or less degree, 
throughout the whole extent of this empire, inevery 
part of this Government, Federal, State, and Ter- 
ritorial, that status of inferiority and subjection 
attaches to those races. It is a fundamental prin- 
ciple of the Government. It is recognized and 
maintained in the Federal Constitution, and the 
Federal Government is based and founded upon tt. 
Why, sir, negro slavery in the United States was 
expressly recognized by the United States, and 
adopted in and by the very first treaty the United 
States made with Great Britain !—in the treaty of 
| Independence—that in which the British Crown first 
admitted the United States to be a separate and free 
people. In the preliminary articles signed in "82, 
and in the definitive treaty of ’83, Great Britain 
stipulated not to * carry off’? any ‘ negroes or other 
property of the American inhabitants.”’ John Adams, 
Benjamin Franklin, John Jay, and Henry Laurens, 
negotiated and signed this first treaty. So in the 
treaty of Ghent with Great Britain in 1814, nego- 
tiated by John Quincy Adams, H. Clay, Albert 
Gallatin, Jonathan Russell, and James A. Bayard, 
she makes a like stipulation as to “ slaves,”’ and 
thé United States subsequently received and paid 
to the owners a large sum for slaves carried off in 
violation of the first article of this treaty. Ou 
statute book is replete with acts founded on the 
distinction I have stated, and recognizing the i- 
stitution of negro slavery as the lex legum of the 
land; not less binding if unwritten, and in force 
wherever positive sovereign State legislation has 
not repealed it. see 
This rule I have advanced as to the distinction 
between the races; and the institution of domestie 
servitude is expressly adopted in the third clause 
of the second section of the first article of the 
'| Constitution, settling the basis of representation 
| and of direct taxes in the Federal overnment. 
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|| That clause provides that the ratio shall be obtai 
| ** by adding to the whole number of free peony 
| ‘including those bound to service for a term 
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+ years, and excluding Indians not taxed, three- | yanen! pechaps of Maine, Massachusetts, or New 
ffihs of ail other persons. ' otk, and in cases where the slave is uken by the 

‘The fourth clause of same article, with reference | master beyond such limits voluntarily ? Does not 
toa capitation tax, contains & like recognition. |. the same principle apply to the taking of a slave 

The first clause of the ninth section of the same beyond the limits of a slave State ito a Federal 
article, which provides that ** the migration or im- Territory ? The question as to what pa cular 
. portation of such persons as any of the States now law of slavery operates in a Federal ‘Verritory, 
coexisting shall think proper to admit, shall not What State institution of domestic servitude is to 
‘be prohibited by the Congress prior to the year be recognized and to govern, is readily answered, 
‘eighteen hundred and eight; but a tax or duty | RMhe right to the sei vice and labor of the slave— 
‘may be imposed on such Importation not exceed- |; the term and nature of the se: vitude—depends in 
sing ten dollars for each person,” not only recog- €ach case, upon the insutulions of the State in 
pizes and sanctions the distinction stated, and the which the right originated, and as they ( xisted 
‘stitution of domestic servitude, but the right of When the slave was taken from such State. ‘This 
citizens of the States is recognized by the Federal is the rule on the removal of slaves from one 
Government to purchase slaves in Africa or other State to another. The right cannot be strength- 
foreign countries, and to import them into the ened or weakened by such removal, except by the 
United States as slaves at any time prior to 1808, | €Xercise of the sovereign power of the politcal 


Uo to that period the slave trade was sanctioned by jurisdiction into “ hich the slave is transported; 
the Federal Constitution. and then the power of abrogation does not extend 

The third clause of section second, article fourth, beyond the limits of such Jurisdicuon, bui is sub- 
which provides that ** no person held to service or ject to the restrictions of the third clause uf the 
‘labor in one State under the laws, escaping into eighth section of the fourth article of the Consu- 
‘another, shall, in consequence of any law or reg- “uuion, Letore cited. Phe local municipal police 
‘ylation therein, be discharged from such service laws of a State, and also of a Territory, by which 
‘or labor, but shall be delivered up on claim of the slavery, when admutted to exist, is regulated, and 
‘ narty to whom such service or labor may be due,” the right of the master protected, and by w hich 
also recognizes the institution of domestic servitude; the slave also is protected, may be more or less 
and the several States, in assenting to it, expressly | efficient and salutary, as the feelings or policy of 
avreed to yield their aid and assistance to sustain it, those who enact them may dictate; but the con- 
according to the stipulation recited. stitutional right of the slaveholder tu take his slave 

The third clause of section eight, article first, | ito a Federal ‘Territory is sull the same, whatever 
delegating to Congress the authority to regulate | difficulties, neglect, or refusal to fulfill their just 
commerce with the “ Indian tribes,”’ likewise rec- | duties, on the part of the ‘Territorial Government, 
ovnizes the distinction between those tribes and | May Create, or how much soever such omission 
the white citizens of this Government, which, in |, May lessen the value of his slave property. And 


our negotiations with them, and in all our laws re- such government can enact no law that will unpair 


specting them, has uniformly been adhered to. his constitutional rights to his property. 

But it is asserted that these provisions only | Again: the abandonment of the rule of distinc- 
recognize slavery as is existing in the States re- | tion between the white and colored races, which | 
spectively, and not as extending beyond the limits have adverted to as a part of the common law of 
of those States. This bold pretence is the basis of | this Government, will lead, in the very cases now 
the whole argument by which it is attempted to |, under consideration by the Senate, to results not 
uphold and justify the interposition of Congress to merely absurd, but shocking. It is admutted that, 
break down the at between the white and || upon the cession, the citizens of Califorma and 
the colored races, by prohibiting the institution of | New Mexico, who chose to remain there, became 


domestic servitude, and placing whites, negroes, ipso facto ciuzens of this Government. ‘This ts the | 
and Indians upon the same platform of personal, rule of the law of nations; and it is also expressly | 


political, and social equality. Its inconsistency recognized and reiterated in the eighth and ninth 


with the facts that cannot be controverted as to the || articles of the treaty with Mexico, which gives — 


foundation of the distinction, and the origin of the | them the right to “ retain the character’’ of ** Mex- 
institution in this country, is, it seems to me, an ican citizens” if they declare their intention so to 
all-suficient answer. It is not consistent with the do within a year from the final ratification of the 
principles sanctioned by Congress, and the con- | Weaty, and which also provides that those who do 
struction it has placed upon these constitutional not make such declaration * shall be considered 
paviviann, and their effect, when the very first to have elected to have become citizens of the Umi- 
aw enacted in pursuance of the authority to sup- | ted States;’’ and stipulates that ae those who shail 
press the foreign slave trade after the first of Jan- |, Not preserve the character of citizens of the Mex- 
uary, 1808, (see note as to slave-trade acts in || lean Republic,” as supulated, ** shall be incorpo- 
appendix,) was passed. That law (passed pro- rated inty the Union of the United States, and be 
spectively March 2, 1807) contains provisions to admitted at the proper time (to be judged of by 
suppress the foreign slave trade; but the Sth sec- i} the Congress of the Untied Skates) to the enjoy- 
tion contains also a proviso that nothing in it | ment of all the rights of ciuzens of the United 
“shall extend to prohibit the taking on board, or | States, accord.ng to the principles of the Consu- 
‘transporting on any river or inland bay of the sea, tution,” &e. ae j . 
‘within the jurisdiction of the United States, any | Provisions, similar in their character and effect, 
‘negro, mulatto, or person of color, (not imported though less useless verbosity is used, are-to be 
‘contrary to the provisions of this act,) in any found in the Louisiana treaty, and in the Florida 
‘vessel or species of craft whatever.’’ And the |, treaty, with respect to the ** inbabitants”’ (the term 
9th section provides that vessels ‘‘ sailing coastwise | employed in the former treaties) of these ‘lerrito- 
‘from any port in the United States to any portor | res at the time of their cession respectively, 
* place within the jurisdiction of the cee eles | Was it ever pretended or supposed that by the 
on board negroes, &c., ‘for the purpose of trans- || cession of Louisiana the negroes and Indians in it, 
‘porting them to be sold or disposed of as slaves, | or by the cession of the Fluridas the negroes and 
‘or to be held to service or labor,’’ shall provide Indians there, became entitled to the privileges 
manifests, describing the slave and stating his | supulated in those treaties as equal American cill- 
owner’s name and residence, and that, ‘‘under the | Zeus by the applicauon of this boasted theory of 
laws of the State’? such slave is transported from, || the “universal equality of human rights,’’ unaf- 
he is “theld to service or labor;” and the collector |. fected by considerations relating to race or color, 
of the customs shall thereupon issue a clearance, |, civilizauon or condition? If so, Oceola, Wild Cat, 
&e.; and by the 10th section the collector of the |, Jumper, and the other hostile Seminole chiefs 
por of destination is directed to give a permit to should have been arraigned and prosecuted, tried 
and such slave, on production of the manifest and — and punished, for treason as free citizens, and not 
clearance and compliance with the law. These | treated as Indians. [tia now too late to proceed 
Provisions are enforced by the infliction of pecu- | by indictment against citizen Arpiarka, who yet 
niary penalties, and by forfeiture of vessel and | remains in the Lverglades, though there might be 
furniture, for-a violation of them. | some trouble in arresting that ‘‘citizen”’ by the 
0e8 not this law recognize slavery as existing marshal, even with the posse comitatus. If the doc- 
yond the limits and jurisdiction of any State tines of the Senator from New Hampshire [Mr. 
Where it exists—on the high seas, the highway of | Hate] and others, urged here and elsewhere, pre- 
hations, where no jurisdiction of this country but l vail,and the rule of the law of nations I have 
that of the Federal Government can operate, in ol stated, sustained by the Supreme Court of the 
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United States on more than one occasion, (see note 
C, appendix,) is applied to them, we shall be com- 
pelled tu receive not merely the white citizens of 
Calitornia and New Mexico, but the peons, ne- 
groes, and Indians of all sorts, the wild tribe of 
the Camanches, the bug-and-lizard-eating * Dig- 
gers,’’ and other half-monkey savages in those 
countries, as cqual cilizens ef the United States. 
Then, as they exceed the whites in numbers in 
those Territories, but for their unhappy ignorance 
of their inestimable rights, and the legiumate 
modes of enfore be them, they could readily con- 
trol the governments there. They could send 
hither Peon or Camanche, or Digger or negre del- 
egates, at the first election; and when they organ- 
ize States there, and are admitted here, may have 
others of the same or some other equal caste for 
Governors and Judges, and Senators and Repre- 
sentatives in the Federal Congress. This is one 
of the glorious results of a disregard of the distine- 

; tion between the while and colored races, that is 
sought by sume in this country, and which we 
have heard of in this Chamber. Can the Senator 
from New Hampshire [Mr. Hare] regard this as 
**a consummation devoutly to be wished 7’? [Mr. 
Hare. Ihave not so contended.] But itas, in 
my opinion, the conclusion and result of the prin- 
ciples the honorable Senator sustains. 

Mr. President, by adherence to the principles 
handed down to us by the statesmen of the Revo- 
luuion, who were as true men in the cause of polit- 
cal liberty, and as devoted to justice and human 
rights as any of the new lights of the present age, 
and which principles are ingrafted on the Constitu- 
tion, none of these difficulties can occur. The colored 
races—the Guachenangoes, the Peons, the Caman- 
ches, the Diggers, and the Negroes, will all remain 
in their appropriate condition—that which is best 
suited to them, and in which necessity requires 
they should remain for the well-being and security 
of the whole community; and none but those free 
whites, who only, under the principles of our 
Government and our institutions, ** according to 
the principles of the Constitution,’ can be free 
citizens of all the States, will become entitled to that 
privilege, ether under the law of nations or under 
the stipulations of the treaty. The treaty waa 
framed with reference to our institutions, and is to 
be construed and executed in harmony with them. 

If Lam correct in the principles 1 have advanced, 
all inquiries as to whether there was or was not, 

|, prior to the cession of California and New Mexico, 
laws there, either of the local governments or of 
the Central Government of Mexico, excluding the 
| Instution of domestit servitude as recognized in 
this Government, are entirely useless. Those laws, 

if such existed, are alain ies the cession. 

So, too, investigations as to the existence and 
character of Peon servitude in those Territories are 
wholly unnecessary. The result can in no respect 
ailect the question of the institution of domestic 
servitude as recognized in this Government. If f 
| have been correctly informed, Peon servitude origi- 
| nates in the local municipal laws of Mexico for the 
collection of debts from pauper debtors, not dis- 

similar to insolvent laws and pauper laws, now or 

\j recently in force in some of the non-slaveholding 
States of this Union, authorizing the disposal of 

| the person, and the control of the services and 

|| labor of the insolvent, for the payment of his credit- 
| ors, or of the pauper for the benefit of the public, 
|| and which laws apply to all races and colors. Such 

'| laws have been in force in some of the States with 
| respect to vagrants. Odious as some may esteem 
, such laws in their operation upon free citizens, 
possessing equal rights, and so forth, and repug- 
| pant as they may be to the great principles of 
|“ human rights and of civil and political liberty,” 

they are an amelioration of the old laws under 
which the creditor could immure his debtor in a 
| prison, and keep him incarcerated there, without 
bailor mainprise. Such local municipal laws of Cali- 
| fornia and New Mexico, whether enacted by those 
| States or by-the Central Government of Mexico, 
if in force at the cession, not being inconsistent 
|| with our institutions, not being an exercise of ulti- 
| mate sovereign power, but merely of the ordinary 
law-making authority, would remain in force unul 
repealed prospectively by the competent legisla- 
| tive authority of these Territories. 

|| Me. President, | have been unable to find in the 

\| Federal Constitution but two provisions relating, 
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in terms, to legislative powers c wnferred upon Con- 
vreas respecting slaves, or respecting Territories. 
Both of them I have before quoted. 

The first is as to slaves, (sec. 9, art. 1,) and was 
intended to interdict Congress from passing any 
law prohibiting, prior to 1808, the foreign slave 
trade. ns to States that should allow it, except by 
taxing such imported slaves ten dollars each. 

The second is as to Territories, (sec. 3, art. 4,) 
and vives Congress power to ** dispose of, and make 
all needful rules and regulations respecting the ler- 
rifory or other property belonging to the United 
States.”’ 

These two provisions must be construed to- 
ether. 

The first is, im terms, but a restriction for a 
tine, and as to certain States only, of the exercise 
by Congress of a power it authorizes to be im- 
plied, (perhaps aided by other general grants in 
the Constitution,) to prohibit the foreign slave trade. 
I say “19 authorizes,’’ because, but for this pro- 
vision, the construction by which power 
could be derived from the Constitution, would, it 
scems tame, be exceedingly liberal, if not loose. 
Conceding, however, that it recognizes such power, 
it also, in my judgment, confines it exclusively to 
the rernlation or prohibition of the foreign slave 
trade. Any other construction renders this provis- 
ion apalpable absurdity. 


such 


If ¢ congress possessed the 
power to legislate as to slavery generally, or in 
anv otherwise than as to the foreign slave trade— 
for example, as to the removal of slaves, not im- 
ported from abroad, from one State to another, or 
toa Terrttory 
power is not restrained by the provision cited, 
notwithstanding its adoption, Congress could have 
so legislated prior to 1308. Whailst it was pro- 
hibited from leetstation as to slaves imported after 
the adoption of the Constitution in September, 
1737, and prior to January, 1808, it was entirely 
unrestrained as to those born in this country, or 
imported prior to 1787. 


inasmuch as the exercise of such 


This ridiculous result of 


as to slavery, beyond that of regulating or sup- 
pressing the foreign slave trade, when applied to 
the provision cited, proves that its framers had no 
idea of such power being implied, and never in- 
tended ta bestow it. If it was conferred, and its 
exercise left unrestrained, the restriction as to the 
foreien slave trade is nugatory. Without violating 
the letter of the constitutional restriction, Coneress 
could, at any time, by legislation prohibiting the 
removal from one State to another, or to a Terri- 
torv, of native slaves, or those imported prior to 
1787, have so affected the foreien siave trade as to 
have rendered the entire provision a dead letter. 
Direct prohibitery laws as to the removal of slaves 
imported between 1787 and 1808, would have had 
no greater eflect oh the foreign slave trade than 
the prohibition of the removal of the two other 
classes, 
policy, can be divined for the imhibition as to the 
removal of slaves, if natives, or if imported prior 
to 1787, and yet allowing those imported between 
1787 and 1808 to be so removed? Why this dis- 
tinction in favor of ¢he removal to other States, or 
tothe Territories, of recently-imported slaves? Rea- 
sons could be suggested why a contrary distinction 
should have been preferred. ’ 

The word “ migration’’ employed in the clause 
I have cited, it has been said, refers to the removal 
of slaves from one State to another, or to a Terri- 
torv; and hence the deduction as to the existence 
of the power prior to 1787, and since 1808, to in- 
hibit such removal of all slaves by congressional 
legisintiann. ‘his is to me a very extraordinary 
deduction, ‘The terms used are * micration or 
importation,” and are used with reference to cer- 
tain ** persons,’’ and to their introduction into certain 
Slates then existing that shall ‘think proper to ad- 
mit’? them. They are not used with reference to 
their egress from such States, but their ingress into 
those States exclusively. If otherwise, as they 
could not migrate fiom such State until they had 
been imported info tt, the words would have be en 
transposed. They may have been employed to 
satisfy the fastidious scruples_of some as to the 
application solely of the word “ importation’’ to 
** persons,” whom they would not, in unequivocal 
language, recognize as property. It is well known 
that the suppression of the words “slayery”’ and 
‘*glaves”’ in the Constitution was induced by a 


Besides, what principle, or what rule of 


similar cause. Ifso,the meaning of the two words 
is to be regarded as synonymous, and as so in- 
tended. It has been supposed, also, that the word 
‘*migration”’ was intended to apply to free persons 
coming in from abroad, and who come in volun- 
tarily, as distinguished from those brought in as 
slaves. I am, however, inclined to believe the 
word ** migration’? may have been conphavall ait 
express reference to slaves to be branght into the 
United States by land from the adjoining domini®hs 
of foreign governments, (Louisiana, the Floridas, 
&c.,) as distinguished from those “imported”? from 
foreign countries by sea. The public records show 
that such introduction by land into Georgia and 
the old Mississippi Territory was extensive. 
either of the constructions suggested is more rea- 
sonable than the first. 

I do not consider it important to contest the po- 
sition that the terms ** States now existing,’ in the 
clause cited, exclude the States that did not * think 
proper to admit”’ foreign slaves, and also the new 
States, and the Territories, from the operation of the 
interdict upon Congress in force till 1808, and that it 
left Congress free to legislateas to them before 1808. 
1 have said, that with respect to those States, and 
the Territories, Congress wag as free before the 
expiration of the interdict, as it has been since with 
respect to ALL the States and Territories; but to 
such extent only. The imerdict was—l. As to 
the prohibition of the ** migration or importation”’ 


of slaves admitted between 1787 and 1808. 2. It 
was confined to the States then “ ezxisting.”? 3. It 


was st] further confined to the then * eristing”’ 
States that should ‘think proper to admit’? such 
‘*nersons.’’ Give the interdict its fullest force, 
and itdoes not authorize any deduction presuming 
the existence of powers when it was imposed, and 
that were revived on its expiration in 1808, a sy!- 
lable beyond those of which the exercise were pro- 
hibited byit. Since 1808, the ** migration or import- 
ation” of all slaves from abroad, either in the old or 
new States, or in the Territories, and whether they 
‘think proper_to admit them’’ or not, can be pro- 


Territorial Government of Oregon—Mr. Westcott. 


rule to be observed in the constructio 


‘eign slave trade, by laws “ necessars 


hibited by congressional legislation; and this is | 


the extent of its powers on this subject. 

The constitutional interdict, it is well known, 
was inserted to quiet the apprehensions of certain 
of the southern States, of attempted legislation by 
Congress on this subject. The history of the 
formation of the Constitution proves that it was 
found necessary to adopt it, to secure the concur- 
rence of those States in the compact. They would 
not have yielded their assent without it. It has 
been said it was regarded a7 a guarantee aeainst 
attempted unconstitutional levisiation, rather than 
a restraint upon admitted constitutional power. 
This fact may, with some, weaken the force of the 
deduction made from the interdict, of the exist- 
ence even of the power it prohibited; but I will give 
such deduction full weight. It is neeessary to 
give the slave-trade acts validity. I will regard 
every power that can, with any semblance of rea- 
son, be inferred from the terns of the constitu- 
tional interdict, upon its expir«‘ion in 1808, as 
unrestrained and in full force. The argument that 
cannot be assented to is, that an interdict fora 
specified period against the prohibition of the 
‘* migration”? (allowing that word means removal 
into the interior after ‘“* importation’’ from abroad) 
of foreign slaves, authorizes the conclusion that a 
power existed to prohibit the “migration’’ of all 
slaves. ‘The implication from the interdict, on its 
expiration, of a preéxisting power thereby re- 
stored, it is repeated, must be limited to the precise 
extent, and to the identical character of the power 
interdicted, A general power beyond the limit, 
and different in character from that inrerdicted, 


cannot be implied from the interdict itself. If | 


claimed, it must be established otherwise. So far 
from the interdict in this case strengthening the 
claim of a general power of legislation by Con- 


cress on the subject of slavery, and as to all slaves, | 


as before suggested, its recognition of the power 
as to the foreign slave trade, and the absence of 
any further recognition, destroys it. Itrecognizes 
and establishes the distinction between the foreign 
slave trade and the local domestic institutions of 
the States in rejation to slavery. The propriety 
of the former being under the control of the Fed- 
eral Government, while the latter shou!d be exempt 
from such control, must be obvious to all who 
look to harmony in its various provisions, as a 
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Sen ATE, 


ne n of the Cop. 
stitution, 


Since the exniration of the interdict 
~ ‘yr ° . : 
the States and Territories stand precisely ony) 
. . . ) he 
same footing as to the legislation of Concrese .. 
specting slavery. It has power to prohibit the ¢... 


+ In 1808, 91) 


. ‘ - y and pre 
carruing into execution” such power. 
5 en) 


But it has no power to intermeddle with «! sai 
in the States or in the Territories; and if MY ene 
struction of the clause of the Constitution be aoe 
rect, the entire power of Congress on the aubies 
of slavery, since 1808, must be exclusively dir, 
to, and expended in, the suppression of the Sateen 
slave trade. All its laws must be * necessary”? oat 
‘* proper” to effect that end. Intermeddline with 
the domestic institutions of the States or Territ. 
ries cannot be justified on the ground that thei, 
abolition would most effectually destroy such tras, 
The pretence is too far-fetched. Like arzumenr, 
would justify a congressional edict for the burnin, 
of all American ships engaged in foreign commern. 
to prevent importations by them competing wi), 
our domestic manufactures; and the destruction of 
all our cotton, except what is necessary for the 
home supply. , 

If the constitutional authority of Congress, js 
to slavery and slaves, is not held to be limited to 
legislation respecting the ** migration or importa. 
tion” of slaves from abroad, and to the inhibition 
of the admission of such slaves into the States or 
Territories by general law, the deduction is clear, 
(and it is one pregnant of fearful consequences.) 
that there is no excuse or argument that has heen 
or can be presented in favor, either of the right, 
or of the propriety, or of the policy, of extending 
the exercise of the power beyond that limit, that 
may not be urged with equal plausibility to sus- 
tain interference with the institution, and as to «ll 
slaves in the States, old and nei, as well as in the 
Territories. Indeed, some boldly claim the power 
without limit, repel the idea of any restraint what- 
ever existing, and contend for the right in Con- 
gress to abolish slavery in the States. Others, 
with greater sagacity and policy, but as devotedly 
intent on the same ultimate object, as yet concede 
that the original States who were parties to the 


per for 


Cle 


' Constitution, and perhaps those admitted since 


i mode of assault. 


| indirect, and insidious, 


as parties, may have in that instrument barriers 
against interference by Congress with their local 
institutions and laws; but that the Territories, not 
being parties to the Constitution, are without such 
shield. I do not consider there is any great dif- 
ference as to these assailants. It is only as to the 
Indeed, the avowed abolitionist 
whose attacks are open and direct is a more worthy 
antnzonist than those whose course is concealed, 
The hostility of either, 
when excited by sectional prejudice, and stimu- 
Inted by combined party action, will not be re- 
strained by the concessions of constitutional guar- 
antees now made.. When there is necessity for 


| disputing their existence, or when party policy 


demands it, there is little security that all now 


) admitted will not be repudiated. 


The strictest scrutiny and the most liberal con- 
struction of the Constitution will not exhibit any 
provision, except that I have cited, conferring, 10 


/ express terms, any powers upon Congress as to 


Territories. It can ‘dispose of, and make all needful 
rules and regulations respecting, the territory er other 
property belonging to the United States.” This is 
the extent of its powers. Differing with some 


| Senators, [ yield to the judicial decisions that this 


clause was intended to confer limited authority to 


' Congress to legislate for the government of Terri- 
‘tories, and I hold it to be the only authority dele- 


} 
| 


| 
| 


| gated in the Constitution; and I prefer this to any 


implied power. 
It has been suggested that Congress can exer 


| cise.the power claimed under the 3d clause, set 


tion &, article 1, of the Constitution, delegating t 
it the power to “regulate commerce with foreign 
nations, end among the several States,’’ &c. As 
Territories, this clause does not, in its terms, include 
them; and those who urge it as applicable to them 
involve themselves in the inconsistency of insist- 
ing, that when powers are conferred upon Congress, 
Territories are to be included, but when they are 
withheld from Congress, or the exercise of — 
prohibited, they are not so included. It is oe 
rule that will not work both ways. I submit We 
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ae rule is, that Territories are in the same cate- 

iy gg States, except where the Constitution ex- 
sly confers additional or extraordinary powers 
ah pespect*to Territories, as in the clause of the 
4il article before cited; and that such powers, as 
sore insisted, must be, in their character, and 

e exercise of them must be, consistent with the 

mental laws of the Government, and not viola- 

». of the restrictions or prohibitions in the Con- 
ation as to its general legislation. It may be 
vii to observe, that if the clause of the Ist article 
_wered to has any bearing on the subject of sla- 
very, it applies to the States; and under it, the 

wer by Congress to interdict the removal of 
‘aves from one State to another may be claimed 
vith equal force as to @ Territory. The removal 
opemgration Of slaves (especially if not for sale 
wercly) from one part of the Union to another, 

od in the term Union fam willing to include the 
ferritories, giving the provision full effect as to 
‘ye,) ds not within the meaning of the term 
«ommerce;”’ and if otherwise, the power to “ree. 
yiate commerce’? is given to promote it, and ecan- 
pot rightfully be wielded to annihilate it. With 
respect to slaves—and whether considered as prop- 
erty or as ** persons,’’ is, in my judgment, entirely 
material, or at any rate by no means decisive of 
‘he question—each State exclusively has the power 
wo regulate their introduction, or to prohibit it with 
espect to itself, as it may deem best. Mr. Clay, 
ous admirable speech on abolition petitions, de- 
wered in this Chamber on the 7th of February, 
jsi9, suecessfully assails the construction placed 
w the clause of the Constitution quoted, giving to 
Congress any power as to slaves and slavery; but 
the argument of Mr. R. J. Walker, inthe Supreme 
Court of the United States, in Groves vs. Slauch- 
ter, in 1841, (Appendix, 15 Peters’ Reports,) 
should put it to rest forever. (See also ** The City 
of New York vs. Milne,” 11 Peters, 102.) That 
argument of Mr. Walker has, in my judgment, 
never been excelled, if equaled, by any made in 
thatcourt. If its distinguished author had done 
nothing else, the masterly ability, profound learn- 
ing, and accomplished eloquence it displays, would 
be sufficient to place him in the very first rank 
of ieeminent constitutional jurists and statesmen 
wus country has produced. 

A critical examination of the phraseology of the 
clause I have referred to of the fourth article, re- 
specting Territories, word by word, will prove that 
ihe powers intended to be conferred on Congress 
as to Territories are limited. The terms employed 
are peculiarly cautious and restrictive. Congress 
ishot, as it is with respect to the District of Go- 
lambia, dock-yards, arsenals, &c., invested with 
Lie power of ** exclusive legislation ;*’ the terms are 
not that, as to Territories, or the people of the 
lerritories, Congress may ‘* form,” ** constitute,” 
“ordain,” or * establish’? governments for them— 
the usual phrases to “* pass laws,’’ or “ enact laws’? 
for those Territories and people are not used; and 
itis authorized only to ‘* make,’’ (not general laws 
of every character,) but merely ‘rules and rezu- 
‘tons” respecting the territory (as ‘* property’) 
or “other property belonging to the United States,’’ 
and those * rules and regulations’? must be ‘‘need- 
luls" the power cannot be exercised except in 
cases OF necessity. 1 repeat, this carefully-worded 
‘aulse was obviously intended to be restrictive. A 
‘omparison of it with other clauses of the Consti- 
‘ation that I have indicated, proves this. It cannot 
‘e made consistent and harmonious with those 
other parts of the Constitution, without so regard- 
“git. Such construction gives a definite mean- 
‘ng to each word in it, and to each word in the 
other clauses, some of which would otherwise be | 
unmeaning, The power—not to form constitu- 
oa nee to prestfibe and ordain fundamental po- 
"a! laws, not to exercise ‘‘exclusive’’ legislative 
powers, not even to enact general laws; but the | 
imited, restricted authority to ** make’? temporary | 
rules,” or municipal police * regulations” of a 
incal character, respecting the ‘ property”? of the | 

hited States, designated as * the territory be- | 
nsing to the United States,” not * respecting” 
“r for the people there—is the sole basis of the as- 
“erled right to exercise illimitable sovereign author- 
= over Territories, and the people residing in 

‘em, and their posterity. The omnipotent, su- | 
ireme, arbitrary power claimed for Congress, | 


} 
io 


| of the country of the enemy. 
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words. They compose the whole foundation of 


the mighty and magnificent superstructure of fed- 
eral power, which the people of this country are 
told is based on the Federal Constitution. If Lam 
in error, | demand to be informed of that part of 
the Constitution specifically delegating to Congress 
power of anu kind, or to do anything, with respect 
to Territories, besides this [ have quoted, As l 
have before said, I do not question the power of 
Congress being, with respect to general legislation 


for Territories, the same precisely as is its power 


| with respect to the States, and derived in the same 


way; and [ intend my argument only to refer to 
special and extraordinary legislation as to Territories, 
and to limit tts application to the principle that such 
special legislation as necessity may demand, is to be 
controlled by the same ceneral rules. 

The constitutional power to make war and the 
treaty power have been invoked in aid of the claim 
made for Congress of supreme legis!ative authority 
over the Territories and their people. Vhe right 
to conquer, to receive cessions of, and to annex 
foreign territory and their inhabitants, ts said to 
be incident to these powers—to be implied and de- 
rived from them—and then the right and power to 
govern such Territories and people, is further im- 
plied as a necessary result. In my judgement, this 
argument is outside of the trne question, and has 
little to do with it. Concede it fully, and it proves 
nothing tending to establish the power claimed. 
Anterior toa treaty of peace, and either an express 
cession thereby of the conquered territory, or the 
confirmation of our hostile possession of it by the 
uli possidelis, such territory is regarded as foreizn 
territory, and (except our own citizens and neutrals 
there) its inhabitants are our alien enemies, subject 
to the laws ofarar. Doubtless the right to govern 
such foreign territory and alien enemies in it accords 


ine to the laws of nations and laws of war, is an | 
incident to, and is derived from, and founded upon | 


the war powerof the Federal Government. Thouch 


it should not be allowed, it may be exercised fully | 


by the Executive authority of the Government in 


conducting the war, without any previous legisla- | 
tion, except that declaring the existence of war—I | 
say should not be allowed, for the reason that it is | 
more congenial to the spirit of our institutions that | 


arbitrary power, and especially military power, 
should, in every ¢ase that can occur under this 
Government, be regulated and restrained, if prac- 
ticable, by previous legislation. That the despotic 


will of any Executive functionary or of any mili- || 


tary commander should be the only rule for the 
government of any people not in arms, not enter- 
taining belligerent purposes—a conquered and sub- 


dued people—and when there is no imperative | 
necessity for it, is an idea revolting to the spirit | 
The exercise of | 


and genius of our institutions. 
such power in a distant and enemy’s country, and 
as to its people may not afiect our citizens, but it 
is pernicious in its example and influences. It is 
objectionable on account of the extension of offi- 
cial patronage with no restraint but the discretion 
of the Executive or military officer dispensing it, 


* . . | 
resulting from its exercise under the Jaws of na- | 


tions and the laws of war, if not regulated by 
legislation here. Of the constitutional power of 
Congress to restrain and direct by legislation the 


Executive as to the conduct of a war, im all re- | 


spects, | have no question. I do not doubt that 
Congress can rightfully prohibit the marctdng of 
troops in time of war beyond our own boundaries, 
and forbid, under any circumstances, the invasion 
Congress may pre- 
scribe the mode in which an enemy’s territory in 
possession of our forces shall be governed under 
the laws of war. Such legislation is an ameliora- 
tion of the law of the sword, which would other- 
wise prevail. But until the conquest of a foreign 
territory is consummated, as I have stated, the 
Federal Constitution does not extend to such ter- 


_ritory, except as to our own citizens; nor do our 


general laws extend there, and it is governed as 
foreign territory. When it becomes annexed by 
either process suggested, the case is different. 
Then the territory has become as other territory of 
the United States. It is subject to the same con- 
stitutional and other laws; and all the power of 
Congress to govern it is derived from the same 
source, and is similarly restrained as it is with 
respect to other Territories. The ulumate power 


*prings exclusively from those dozen and a half» implied from the power of war, of conquest, and 
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of treaty, is that of annexation merely; and the 
only power to govern that can be implied from it 
isa power to govern under the Constitution, and 
according to the principles of the Constitution, as 
all Territories, however acquired, must be gov- 
erned. There is no distinction between terruory 
Hequire d by War, ¢ onquest, consummation of cone: 
quest, or cession, and consequent anner alion, than 
territory HOQUEEE ( by discove ry and occupation, or 
by peaceful purchase and annexation following it. 

I take this occasion to recur to some remarks 
made by me in this Chamber in December, 1846, 
upon introducing a resolution suggesting the form- 
ation of temporary civil governments in the Mex- 
ican provines 8 then IN possession of our forces, in 
which | urged that the Federal Constitution did 
not extend to them without express directory 
legislation by Congress to that effect, and from 
whence I argued the expediency of such legista- 
tion. This is identical with what T have just ad- 
vanced, and entirely consistent with the argumegit 
that the Constitution is in force as to all territory 
of the United States that has been legally annered; 
and C refer to what [then urged to correct misap- 
prehens'ons in relation to it, and to show its con- 
sistency with what | have now said, and shall 
further say before I close. All know that the wer 
with Mexico then “textsted.”’ Those provinces 
had been subdued by our arms, and were im our 
undisturbed possession, as we were officially in- 
formed by the President, who recommended such 
measures. Our conquests were not, however, then 
consummated by cession, and the provinces had 
not been annexed to the United Suutes. They were 
then foreign territory. Their free whue inhabit- 
ants were not, by the naked conquest, made eit- 
zens of the United States, It was because of all 
this that che Federal Constitation and its princi- 
ples, as I then urged, did not extend over these 
Territories, except as to our own citizens there, 
Whilst the war existed, the Mexicans there were 
our alien enemies, subject to the authority of this 
Government, under the laws of nations and the 
laws of war; and I proposed merely to substitute 
civil regulations more congenial to our Govern- 
ment than an arbitrary military despotism fur the 
latter. 

In exercising the powers delegated by the Con- 
|| stitution with respect to Territories, Congress 
|| should, besides adhering to the rules of fundamental 
|| law 1 have before commented on, conform to all 
the prohibitions on its powers as to legislation on 
|| other subjects, or with respect to the States, that 
can be made to apply to legislation for such Terri- 
tories. On all oceasions, and in every case, such 
prohibitions should be given full force and effect. 
They should always be looked to as beacons to 
direct the course of legislation from improper chan- 
nels—as landmarks to guide in following the true 
| path. The argument that these prohibitions do 

not apply in terms to Territories should have no 
weight in such legislation, except to secure the 
| removal of all doubt by their extension and adop- 
tion by express law as to all Territories, and to 
control all legislation respecting them. l vive no 
|| weight to the exploded false federal postulate that 
Congress ean do whatever may be esteemed ** ne- 
|| ceasary and proper,”’ and for “*the general welfare,”’ 
if itis not expressly prohibited by the Constita- 
tion, or if the authority can be gathered from fugi- 
tive implications. The notion that a legislator 
should be estimated more highly because of his 
ingenuity in contrivances to evade the restrictions 
of the constitutional compact, in the exercise of 
power by the Federal Government, should not be 
encouraged. Such rules leave Congress afloat on 
| the trackless ocean of expediency, without a pilot, 
and to go whither the popular caprice of the dom- 
inant party may force it. In past times, some 
legislators of unequaled ability in making excuses 
and finding justifications for doing that which they 
had no right to do,—even some denying the power 
‘| of Congress to charter a national bank in the States 
—have wandered in search of that ‘‘ vagrant power 
into this District, and into the Territories, where 
they have supposed they found it, unaffected by 
constitutional impediments as to the States, and then 
have satisfied their consciences that they could in 
this District, or in a Terrivvory, establish it for the 
States. 1 advert to this, because if the doctrines 
| contended for by those who urge the adoption of 
‘| the Wilmot proviso as to these Territories be cor- 
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rect, there is not a constitutional restriction or pro- , 


hibition, with reference to the powers of Congress 
relating to the States, that may not be evaded by 
legislation, as to Territories disregarding them. 
The old-fashioned, well-settled Democratic rule, is 
that of strict construction—that Congress has no 
powers that have not been expressly delegated to 
it, or that cannot be clearly, directly, and necessa- 
rily implied; and these principles are maintained 
in the 9th and 10th amendments to the Constitu- 
tion, and strict adherence to them will preserve 
concord and harmony in the Confederacy. 

Many of the prohibitions in the Constitution do, 
however, in fact apply to legislation for Territories; 
ure general, and extend to all legislation wherever 
to be enforced, For instance, the Constitution 
says, ‘no bill of attainder, &c., shall be passed.’’ 
** Congress shall make no law respecting an estab- 
lishment of religion,” &c. “No title of nobility 
shall be granted,’’ &c. The privilege of the 
whit of habeas corpus shall not be suspended,” &c.; 
allof which prohibitions restrain legislation for 
Territories as well as for the States, unless, for- 
sooth, it should be implied these prohibitions are 
confined to legislation for the States, under the rule 
I have controverted. No “rules or regulations 
respecting a Territory,’’ violative of these restric- 
tions, would be valid. The argument on the other 
side proves too much, if it proves that those pro- 
hibitions do not apply to Terrilorics. 

Full and unrestricted power to form and establish 
governments for Territories to be admitted as 
States was not delegated to Congress. It was in- 
tended to confine it to cases of necessity. Doubt- 
Jess the repugnancy of such delegation to the 
elemental laws of this Government, and that com- 
petent authority did not exist to make such delegation, 
were among the reasons for withholding it. I 
mean a power to frame constitutions under which 
new States were to be received into the Confed- 
eracy, or to do more than make temporary needful 
rules and regulations respecting the Territory, 
anterior to such admission, ‘The constitutional 
convention was for the States, and had delegated 
to it their powers only. How, I ask, became it 
invested with the sovereignty of, or over, the 
people of all future colonies or territories, acquired 
by discovery or conquest, or ceded to the Federal 
Government in all time to come? Had the people 
of the “respective States’? such prospective un- 
qualified sovereignty as to acquisitions by the Fed- 
eral Government, then being modeled and consti- 
tuted, half a century in advance of such acquisition? 
Ldeny it. Such doctrine is revolting to the fun- 
damental principles of our republican institutions. 
Neither the States possessed then, nor the States 
or the Federal Government possess now, any power 
whatever with respect to such ‘Verritories, beyond 
what is strictly necessary or ‘*needful’’ to enable 
the proper disposition of the public * property”’ 
therein, with the object, and to secure the ultimate 
admission of such Territories into the Confederacy. 
in accordance with those principles. The organi- 
zation of “free, sovereign, and independent States,”’ 
and the augmentation of the power and increase of 
the prosperity of the Confederation, and the ex- 
tension of the area of republican constitutional lib- 
erty, by the admission into the Union of such 
State, on terms of equality with its other members, 
are the only legitimate objects for such acquisi- 
tions, and should be the cardinal rules for their 
“regulation”? by the United States until admitted. 
Would it not be a violation of those elemental 
laws to force a constitution, even if unobjectionable 
in its provisions, upon the citizens of those Terri- 
tories, in advance of such admission, and against 
their consent? If it contained provisions not 
requisite to effect that entire harmony with the 
Federal Constitution necessary for their admission, 
or provisions hostile to the interests, or not agree- 
able to the wishes of those citizens, could the at- 
tempt to impose it upon them be successfully de- 
fended? I suggest these queries to show that the 
bestowal upon Congress by the Convention of 
such powers of sorereignty—and the exclusion of 
the institution of domestic servitude is one—would 
have been an invasion of the inherent rights of the 
people of such Territories. This objection is not 
connected with that arising from the injustice to 
those citizens whom it is sought in this case to 
debar from emigration to those Territories, lest 


they may have influence to effect the adoption of || 
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certain rules in the fundamental political laws of 
the new States, when organized, and is without 
reference to the outrage upon the right of all the 
States to participate in the benefit of these Terri- 
tories, the common property of all. Is it not equalty 
a violation of the elemental laws of this Govern- 
ment to effect, by indirect restraining means, the 
formation of a State government, to please a 
majority of Congress on this subject, as if done 
hy direct coercion ? Is not the adoption of measures 
here, tending t> trammel or fetter the exercise of 
the absolute sovereignty of the people of the Ter- 
ritories, or to superinduce such exercise in a par- 
ticular manner, equally an usurpation as if Con- 
gress was to dictate every word and letter of the 
State constitution by imperative mandate? The 
fact is, much more extensive power than that 
granted to Congress with respect to Territories, 
was proposed in the Convention, under which (it 
rightfully delegated) Congress could have con- 
formed and adopted the ordinance of 1787, or framed 
and imposed upon the Territories other similarly- 
prescribed forms of government. The members 
of that Convention had not forgotten the doctrines 
of the Whigs of the Revolution ; and it rejected all 
those propositions. As to the argument founded 
upon the absence of positive prohibitions, express- 
ly restraining Congress from exercising such sov- 
ereign powers as to Territories, it would have been 
absurd for those who framed, and those who 
adopted and established the Federal Constitution, 
to have inserted such a prohibition as to a power 
which hey had no right to delegate. 

The solitary provision in the Federal Constitu- 
tion authorizing any scrutiny of, or interference 
with, in anywise, by the Federal Government as 
to the constitutions of the States, old or new, is that 
in section four of article four, stipulating that ‘ the 
United States shall guaranty to every State of this 


Union a republican form of government,” &c. | 


This is the defined limit of its review of such con- 
stitution either before or after admission of the 


State, and any intermeddling or action by Con- | 
gress at any time, direct or indirect, outside that | 


limit, is an unconstitutional encroachment on the 
rizhts of the people of the State thus interfered 


with, and upon the rights of the others, whose | 


citizens may be injuriously affected by such irregu- 
lar obtrusion. : 


Mr. President, I will reiterate that if the con- | 
stitutional authority of Congress, with respect to | 
slavery and slaves, is not held since 1808, to be | 
limited to legislation respecting the * migration or | 


importation’? of persons from abroad, the conse- 
quence follows that the power of Congress since 


1808, as to all the States, and as to the District of || 


Columbia, and as to forts, arsenals, dock-yards, 


public lands, &c., and as to all the Territories, | 


(except to the extent of abolishing the institution 


of domestic servitude within a State against its | 


consent, and by a direct and positive mandatory 
congressional edict,) is plenary and unrestrained ! 
It can then assail the institution even in the States, 


by laws restraining the locomotion of citizens with || 


their slaves beyond the limits of such State, and 
it can inflict innumerable annoyances upon the 
slaveholder, though remaining with his slaves in 


his State, by singling out this species of property | 


as the subject of special regulation, exaction, and 
restraint, and by withholding the operation of 
remedial enactments from it. 


tolerated? There are some who boldly maintain 


it; but the South has hitherto been assured they | 


were few in numbers, and mostly ignorant, mis- 
guided fanatics, having little influence, and un- 
worthy of serious notice. Recent occurrences 
indicate the accession of auxiliaries to their ranks. 
I hope the combination of the ultra abolitionists 


and others actuated by hostility to the South, | 
(though differently excited,) and their rallying to- | 
gether under the flag distinguished by the clap- || 
trap motto of * free labor and free soil,” may not | 
When the | 


result in the testing of this doctrine. 
crisis comes, it will be found that it and the Union 
cannot be sustained together. Equally dangerous 
enemies to the Union are those who, to create a dis- 
tinction between the States and this District and the 
Territories, and thereby justify action by Congress 
us to the latter, and to prevent immediate excitement 
in the slaveholding States as to their own security, 
now admit that the States are all direct parties to 
the Constitution, and have direct, express, and 


Is this doctrine to be | 
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_ unequivocal guarantees in it against Con 
legislation directly affecting the States, which they 
contend, do not exist but as to the States: en vd 
as to this District, &c., and as to al! Skee 

| Congress is without restraint. It is said Ten 

ries are necessarily dependent on Congress for a 

primary establishment of their governments. .,., 

for their support; and that plenary power to o 

ern without restraint results from such dependences 

and such necessity. As I have before Z 

imperative necessity may excuse, if not justify, |), 

exercise of power even not founded on Strict righ; 

But its exercise beyond that necessity is not on) 

without right, but without excuse. Is the eucie 

sion of the South and of its institutions from thos 

Territories demanded by such inexorable necessin, 
Is it indispensable to the safety and security of ao 

Territories, and the interests of the Federal Ger. 

ernment therein, that the South should be denied 

all participation in them? If not, there is no exeus, 
even for the exercise of such power. The depend. 
entand defenceless condition—the weakness of t)ip 
people of a far distant and sparsely populated Te. 
ritory, without effective means of resistance na 
federal tyranny, which a State may have, joy 
merely in its own strength, but in the sympathy 
arising from close neighborhood and association 
and the congenial interests of sister States—nay 
be a prudential consideration, weakening motives 
for withholding the exercise of arbitrary ang 
usurped power by the Federal Government as tp 

Territories; but surely it is no argument in favor 

of the right. Have the most astute of those who 
contend for such right pointed out a single guay- 

antee to the States contained in the Constitution, in 
| anywise relating to slaves and slavery, that is ex- 
pressly confined to the States, and that does not 
extend to citizens of the Territories? Has the 
distinction they assert been established? Is the 
guarantee in the Constitution, in the 9th and 10th 
amendments—which stipulate * that the enumera- 
tion in the Constitution of certain rights shall not 
be construed to deny or disparage others retained 
by the people;”’ and that ‘ the powers not delegated 
to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the 

States respectively, or. to the people*’—limited to 

the States exclusively? Is the term ‘ people” there 

employed, in contradistinction to the terms “the 

States respectively,’*’ confined exclusively to the 

people of the States? It is not. | invoke it as 

applicable—as meant to include ‘the people”— 
|| the citizens of the United States in the Territories— 

\! all citizens, wherever located. 

a concede that the Constitution is a compact be- 
tween the Statesalone. AsI have urged, it is true 
| that no provision of that instrument, but that I have 

quoted from the fourth article, refers, in specific 
and precise terms, to the territory beyond the 
boundaries of the States. I know that the Supreme 

Court of the United States has decided in the case, 
| in Ist Peters’ Reports, which I have before referred 
to, that the judges of the Territorial courts, though 
appointed by the President and Senate, under au- 
thority of an act of Congress, are not “* constitu- 
tional’? federal courts; and that Congress has re- 
peatedly affirmed, by its legislation, that those 
judges may be appointed for a term of years, and 
not * during good behavior,” as all federal judges 
are required by the Constitution to be. These 

concessions afford no ground for argument in favor 

, of the asserted power. As to the tenure of judi- 

cial office in the Territories, it should be noticed, 

the office itself, under the Territorial governmen', 
is but temporary. The provision in the Constitu- 

‘tion as to the term of office of the judges, obv!- 

ously applies only to those of the PERMANENT 

| federal courts, and not to thogg the organization 
and duration of which render such provision |" 
appropriate to them. Admitting, however, the 
correctness of the position, that Congress, in ''S 
legislation for Territories, is not restrained by spe 
|| cific and positive prohibitions in the Federal Co 

stitution in express terms, and that it was made 
for the States, and to regulate the Federal Gov- 
ernment in its legislation as to them; unless the 
|| doctrine can be established that the Federal Gover" 
| ment of and for such States, has the inherent sow 

\| ereignty of the people of a Territory in its custody, 

and has, till such Territory becomes a State, ‘be 
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1 right to exercise it, the power now asserted for 
i 


But 
may be 
the ape 
to Ter 
the An 
nython- 
the pal 
nendet 
this G 
our in 
pIRE? 
ordine 
of the 
zen re 
featy 
a part 
me Fi 
the D 

paper 
are li 
the 
Can 

hi st 0 
eral 

This 
nevi 

The 

the ¥ 

ynsul 

Ame 

Gov 

that 

ened 
won 
the | 
stitt 
that 
and 
not 
fore 
ted 
Stat 
bul 
wit 
gua 
and 
abr 
wa 
soll 
pre 

“7 

Yo 

the 

tut 
act 
pr 
cal 


co 
ad 


1 = 


ao =—- + 








or 


lot 
he 
he 
th 


ot 
ect 


ed 


he 


>| 
rh 





Aition of its truth. 


i848.] 


30ru Cons..... lst Sess. 


put all verbal criticisms of the Constitution 
may be dismissed as of little effect in restraining 
ihe operation of that instrument, and its extension, 
wo Territories. Can it be contended, in the face of 
the American people, that the spirit of the Consti- 
njtion—its principles, In the maintenance of which 
the patyiots of colonial times achieved our inde- 
vendence—all the fundamental principles on which 
this Government 18 based—the elemental laws of 
our institutions—do not exte nd over the WHOLE EM- 
pine? Is not all the legislation of Congress sub- 
ordinate to these principles? Is not the legislation | 
of the States also? Is not the conduct of every citi- | 
zen regulated and controlled by them? Is not their 
fealty, their allegiance, due to those principles as 
a part and parcel of the Constitution? If not, then 
the Federal compact, and our State constitutions, 
she Declaration of Independence, and all our State 
papers, asserting and maintaining those principles, 
are little more than a jumble of words, not worth 
ihe parchment or paper on which they are written. 
Can it be that those principles are to be held as 
host or forgotten whenever their recital in the Fed- 
eral Constitution has been deemed superfluous ? 
This is the conclusion to which such arguments 
inevitably lead. But this is not the true rule. 
The rule is, that all the fundamental principles— 
the whole body of elemefftal law of our republican 
nstitutions—our political leges non scripte—the 
\merican common law—as established when our 
Governments, State and Federal, were founded; 
that have “* grown with their growth, and strength- 
ened with their strength,’ by which the Constitu- 
tion is construed and expounded—at1 extend with 
the Constitution, in support and in aid of the Con- 
stitution, and as a part of the Constitution; and 
that the instrument itself, bearing those principles, 
and as the paramount law, reaches into and covers, 
not with impaired vigor, but with undiminished 
force, as well the remotest Territories of the Uni- 
ted States, with or without governments, as the 
States that formed* that Constitution. It is the 
bulwark and shield of every American citizen; and 
with all whose heads and hearts are right, its 
guarantees and its principles are sacred at all times 
and in all places, on land and at sea, at home and 
abroad, whenever and wherever the American flag 
waves above an American deck, or over American 
soil! What if this or that or the other provision or 
prohibition does not specify in precise terms 
“ Territories,’’ or citizens residing in Territories! 
You claim of those citizens fealty and allegiance; 
they are sworn to support and defend the Consti- 
tution. By what just rule do you make this ex- 


privileges? Do you honestly fulfill ‘your recipro- 
cal duty to them, if you-exclude them from the 
pale of that instrument?) Why should stipulations 
admitted to be conservative and salutary as to States 
and their resident citizens, be expurgated as odious 
with reference to citizens residing in Territories, 
solely because the latter are not specifically ‘ enu- 
merated?’?? Why seek to evade and avoid such 
stipulations as to them? Yielding that the Con- 
sulution may not, in terms, in all its provistons, 
cover Territories, I insist that such rigid technical 
adherence to its letter, by which their exclusion 
irom its advantages is created, is altogether un- | 
worthy this enlightened age, and the liberal feeling | 
which should animate all who belong to the repub- | 
ican family of these States towards each other. 
_ The impregnable argument, that a restriction | 
imposed by Congress as to the full exercise of the 

Sovereignty of the people of a territory when they | 
recome a State, in advance of their organization of | 
their State government, and whilst in the terri- 

torial state, and whith fetters, controls,and directs, | 
by constraint, the full and free exercise of that | 
sovereignty by the State, and in fact moulds its 

political institutions t6 fit the fancy of majorities 

here, would destroy the equaity of such State upon 

its admission; and that, therefore, such restriction | 


Territorial Government of Oregon—Mr. Westcott. 


If it be conceded that such restriction would not 


*so effect the equaniry of the nete State—if it is ad- 


mitted that the fact of her coming into the Confed- 
eracy on terms and conditions imposed by the 
other States, (not imposed upon them when they 
joined it,) or by Congress, toes not impair such | 
equality—if it be acknowledged that there are, and 
should be, distinctions as to the States of this Con- 
federacy, based on wealth, populatiom resources, 
geographical location, superior improvement, intel- 
ligence, or virtue, or greater ace—if it be consid- 
ered that such new State is not in the least degraded 
by having had, while in her infancy, a portion of 
her sovereignty despoiled by arbitrary power; and 
that yet having the alternative of remaining in 
territorial vassalage, or of standing upon her in- 
herent sovereign rights, and become alien to, and 
independent of the Confederacy in case she cannot 
relish submission to the conditions thus imposed, and 
that her admission into the Union depends on her 
own voluntary action, still the question remains 
to be answered, Where is the letter or syllable in the 
Constitution giving such power to Congress? The 
existence of the power is not proved by abandon- 
ment of the argument, and by the concessions 
alluded to; though its non-existence is established 
if such argument is not refuted. The overthrow 
of this argument, and of others based upon the 


injurious consequences flowing from the exer- 


cise of the asserted power, and all the absurdities 
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the Territories, and the most imposing cover for 
its advocates that has yet been advanced; yet it 
seems to me they are all surmounted by one query 
—Can any one believe that if the case new sought to be 
made had been conjectured when those measurcs were 
adopted, they would not have been resisted by the whole 
South ? 

But I will endeavor to meet the challenge so tri- 
umphantly given here and elsewhere to reconcile 
the doctrines and principles of the ordinance of 
1787, and of the past legislation of Congress, which, 
it is said, contains concessions of the asserted power 
of Congress to exclude slavery from the Territo- 
ries, With the positions denying that power we 
now contend for by an examination of each one of 
them. F 

Mr. President, the advancement of the arguments 
of precedent in justification of the exclusion of sla- 
very by act of Congress from Oregon, California, 
and New Mexico, should arouse those who believe 
the exercise of power to be an usurpation, to more 
unflinching and determined resistance to the addi- 
tional precedent now sought to be established. 

As to the Gth article of the ordinance of 1787, I 
do not hesitate to say that it was an assumption of 
power by the Congress of the Confederation not 
warranted by the Articles of the Confederation. 
There has never yet been found a syllable in those 
articles authorizing that ordinance. The old Con- 
gress had not even the power conferred on the 


~y 


to which it tends, but resolves the question back |; present Congress by clause 2, section 2, article 4, 


again to the origin and source of the power || of the Federal Constitution, to make all needful 


claimed. Its advocates are bound to show the | 
precept or the principle from which it is derived. | 
In the absence of any express delegation of power 
in the Constitution respecting the Territories, ex- 
cept that I have noticed authorizing the “making 
of needful rules and regulations,’’ and there being 


| no precise definition of the character of these ‘rules 


and regulations,’’ the advocates of such power are 
driven to the trite excuses and defences of all usurp- 
ations—the hackneyed doctrines of inherent powers, 
and implied powers, and the ‘ general-welfare’’ 
principle. The various hypotheses assumed by 
them—the non-recognition by the Constitution in 


| terms of slavery—that it is not a federal institu- | 


tion, and the like—their hypercritical construction 


'| of the word ‘‘ migration,”’ as contradistingvished 


from ‘importation; all of them (save only that 


| making the removal of slaves from a plantation in 
| one State to a plantation in another State, or in a 
| Territory, ‘‘ commerce”? within the meaning of the 
| Constitution; and that which implies a power to 
| inhibit the removal of all slaves, from an interdict 
action, and yet deny them its protection and its | 


| man, and about philanthropy and humanity, “‘free 


against prohibiting for a limited term the removal of |, 
| imported slaves; which we cannot concede without 
|| self-stultification) may be fully admitted—all the sub- 


rules,’’&c. The entire authority exercised by the 
old Congress over the Territory was usurped, and 
it is so admitted by all who have since treated on 
the subject. Mr. Madison, in the 38th number 
of the ‘* Federalist,’’ as has already been noticed 
by the Senator from New York, [Mr. Dix,] says, 
in reference to the Western Territory: 


“We may calculate, therefore, that a rich and fertile 
country, of an area equal to the inbabited extent of the 
United States, will soon become a national stock. Oongress 
have assumed the administration of this stock. They have 
begun to render it productive. Congress have undertuken to 
do more: they have proceeded to form new States; to erect 
temporary governments; to appoint officers for them; and to 
prescribe the conditions on which stich States shall be udmiited 
into the Confederacy. ALL THIS HAS BEEN DONE, AND DONE 
WITHOUT THE LEAST COLOR OF CONSTUDUTIONAL AUTHOR- 
iry. Yet no blame has been uhispered; no alarm has ‘een 
sounded.”? 


This opinion is quoted by Judge Story, in his 
Commentaries, (3 Com., 187,) and as I conceive 
in a manner that shows he concurred with Mr. 
Madison as to the total absence of authority in the 
Congress of the Confederation to pass the ordi- 
nance of 1787; and other eminent authorities 
coincide with them. Mr. William Pinkney de- 
| nounced it as void, for that reason, in his celebrated 


| 
limated harangues respecting the natural rights of || speech in this Chamber on the Missouri question, 


soil and free labor,’’? and so forth, may be ap- 
plauded as in excellent taste, even from that sec- | 
tion of the Union which supplied the South for a | 


price with slaves from Africa; and what is the || 
'| result? what does it all amount to? The demand || 


is again made, where is to be found in the Federal || 
Constitution any express delegation of power to | 
Congress as to Territories, on this subject ? If they || 
will defy the enforcement of ‘* that other law” of || 
the Confederacy, by which, in the last resort, all || 
Federal oppression may be rebuked; if they will, || 
at all hazards, claim “* the pound of flesh nearest 
the heart,’’ they should at least be enabled to say, || 


| 


as I find in the best notice of his speech extant, in 
_a Georgetown paper published at that time. 
It has been argued that the Federal Constitution 
| was intended to supply such defect of power; and 
the 43d No. of the “ Federalist”’ has been referred 
to as showing such to be Mr. Madison's opin- 
ion. Ihave looked carefully to that number, but 
I have been unable to find anything in it to such 
effect. Mr. Madison quotes the clause in the 
new Constitution authorizing Congress to make 
‘Call needful rules,”’ &c., and then says: 

* This is a power of very great importance, and required 


| by considerations similar to those which show the propriety 
| of the former. The proviso annexed is proper in itsell, and 


was probably rendered absolutely necessary by jealousies 





with the Venetian Jew, ‘‘ it is so nominated in the 
bond.’’ \ j ' | 
The most plausible reasoning by which the | 


| and questions concerning the Western Territory sufficiently 


known to the public.” 
And this is every syllable in that article on the 


_ power claimed for Congress has been supported is, || subject. The reference to a ‘ former’’ power spoken 


/in my judgment, that founded upon the action of | 


'S repugnant to the Constitution, has been main- | 


‘ained by other Senators with an ability that ad- 
monishes me to avoid further effort for the expo- 
I advert to it for another pur- 
pose. The reply given to it, that 


{ 


| 


the Congress of the Confederation in adopting the 


6th article of the ordinance of July 13, 1787, ex- | 
cluding the institution of domestic servitude “ for- 
ever’’ from the Territories northwest of the Ohio, 
and that based upon precedents in the legislation | 


of Congress as to Territories since the adoption of | 


| the Federal Constitution. I think, however, a close | 


scrutiny of these precedents wit show they should 
have little weight. All of them have been collect- | 


assumption of its sovereignty» may disregard such | New York, [Mr. ane) with that consummate 
h 


restriction, is a mockery ! 


e guardian who had || ability characteristic of all his efforts here and else- 


of, is the power to admit new States, which Mr. 
Madison previously noticed in the same number, 
| observing—_ 
| «The eventnal establishment of new States seems to 
| have been overlooked by the compilers of that instrument. 
| We have seen the inconvenience of this omission, and the 
assumption into which Congress have been led by it. With 
| great propricty, therefore, bas the new system supplied the 
de fect.”’ f 
And it is upon this the argument is based. Con- 
cede its full force, and it amounts to no more than 


e State, on the |, ed, cited, and commented upon by the Senator from | this, that the Constitution supplied the want of 


| authority of the Congress of the Confederation to 
| make all needful rules and regulations,” i 


brought up his ward a sailor, might as well taunt || where. As presented by him, they constitute, Surely the * defect”’ is nieiieed beyond the 
te 


im, on his coming of age, with hes entire freedom | apparently, quite formidable intrer.chments for the |, extent of the new power de 


If I am cor- 


& a man to adopt one of the learned professions. \| advocates of the arbitrary power of Congress over || rect, the very argument used to sustain the ordi- 
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nance of 1787 proves it was roid as an usurpation 
of power. Lam aware that an expression reported 
to have been used by Mr. Madison, in 1790, ina 
debate in the House of Representatives, has been 
quoted by the Senator from New York, [Mr. 
Dix,] to the effect, that though Congress could not 
interdict the importation of slaves into the States 
prior to 1808, ** yet regudations might be made in 
‘ relation to the introduction of them into the new 
‘States to be formed out of the Western Territory.”’ 
Admitting the report to be accurate, there is no 
inconsistency in that expression, if confined to 
s/aves imported from abroad, which ts doubtless 
what Mr. Madison meant; but it is in harmony 
with his opinions since given tn an authentic form, 
and which I shall presently advert to 

It should not be unnoticed, that there is nota 
ay!inble in the Federal Constitution confirming or 
continuing the ordinance of 1787, or any other 
ordinance of the Congress of the Confederation. 
As to any confirmation or adoption by Congress, 
subsequent to the ratification of the Constitution, 
either of this or any ordinance of the old Congress, 
if such ordinance was originally invalid, or if in- 
consistent with the Constitution, such adoption of 
it would be nugatory. Congress must, to adapt it, 
possess power to enact it as an original law. It 
cannot confirm or adopt what it had no power to 
If invalid, or if abrogated by the Consti- 
tution; or if it exceeds the powers of the constitu- 


enact, 


fional Congress, and is in nowise confirmed by the 
Constitution; its express. re peal by law would 
have been superfluous, and would not have in- 
ereased its invalidity. f admit that, by the first 
clause of the sixth article of the Constitution, all 
debis contracted and “Senragements’’ entered into 
by the Confederation, were to be as valid as they 
were under the Confederation; but this was the 
full extent of the ratification or saving of the acts 
of the old Congress. ‘T hey all died on the adop- 
tion of the new Government, Especially those 
incompatible with the new fundamental law, be- 
came extinet. The form of legislation adopted by 
the Congress of the Confederation, was that of 
‘fordinance:”’? but their acts were of no more force 
or efficacy than ordinary laws. The use of the 
form appropriate for the prorte when convened 
in their primary capacity and exercising their 
soverergnty, gives no additional sanction to those 
laws. ‘They were mere legislative acts, (repealable 
as other Jaws,) and the serercign powers necessary 
to give validity to the sixth arucle of the ordinance 
of 1787 were not possessed as to the Northwestern 
Territory, by the Congress of the Confederation. 
The Articles of Confederation did not, and could 
not, confer such powers; and their exercise, except 
in case of imperious necessity, was forbidden by 
the elemental laws of the land. None of the States 
ceding territory to the Confederation (supposing 
that, anterior to the cession, such State possessed 
the power) stipulated in the cession for such pro- 
hibition, or authorized it. Of course I mean the 
State, acting through its constitutional legislature. 
Iam aware of the course taken by different south- 
ern members of the Congress to the Confederation 
in relation to this ordinance of 1787; but this was 
not the action of the individual State, any more 
than is a vote in this Chamber the action of the 
Siate represented by the Senator who gives it. Vir- 
vinia, in her cession, expressly stipulated that the 
States to be formed out of the Northwest Terri- 
tory ceded by her should be * distinet Republican 
‘States, and admitted members of the Federal 
‘Union, having the same rights of sovereignty, 
‘ freedom, and independence as the other States,” 
which had been previously suggested in October, 
1780, by resolution of Congress. Subsequently 
to the cession, and in 1788, by agreement between 
Congress and Virginia, the number-of the States 
t» be thus formed was limited to fire. Georgia and 
North Carolina both expressly repudiated the 6th 
urtiele of the ordinance in their acts of cession, and 
declared it should not extend to the territory ceded 
hy them; and the United States accepted their ces- 
sion upon the terms stipulated by that State. Can 
te provisions of the ordinance of 1787, tramme!- 
ing and restraining “forever”? the ** sovereignty, 
freedom, and independence”’ of the States to be 
formed out of the Northwest Territory, with re- 
spect to their fundamental laws and domestic insti- 
tuuions, not leaving them * the same”’ as the other 
States, be reconciled to the stipulation in the ces- 


sion of Virginia! 
cordition—a condition agreed to, engaged” to bé 
fulfilled by the Congress of the Confederation, and 
ratified by the Federal Constitution in its 6th art 
cle? [hold that it was, and that it was void for 
such cause, even if Congress, without sueh re- 


‘ 


straint, had possessed the power to ‘ordain’? it. 


I find also, upon examination of the historical 
records tofiching this ordinance, that, after the 
adoption of it, and after the organization of the 
Federal Government under the Constitution, eiti- 
zens of the *T}linois country” relinquished by 
Virginia, and who were residing there with their 
slaves, remonstrated to Congress against the 6th 
article in strong terms, (American State Papers, 
* Public Lands,”’ vol. 1, p. 61;) and that subse- 
quently other citizens residing in Indiana held a 
convention at Vincennes, of which General Wil- 
liam H. Harrison was President, and reiterated 
these remonstrances in strong terms, (see ibid, 1. 
146, and ihid, ** Miscellaneous,” vol. 1, p. 173, 
450, 467, 478, 484, &e.;) and the act of 1793, sec. 
3, would seem to recoenize the existence of slaves 
(persons * held to service and labor’’) there after 
the ordinance. 

But concede that the * ordinance’’ of ’87 was 
the exercise of rightful power, it is still important 
to know precisely what were its objects. The hon- 
orable Senator from Virginia, [Mr. Mason,] in 
his speech on the Sth of July, on this bill, referred 
to a letter from Mr. Madison to Mr. Monroe, that 
I had shown him, procured by me from the man- 
uscripts of the latter, dated February 12, 1820, 
stating distinetly the purpose of the 6th article. He 
shows it to have been such as to excuse those who 
voted for it from any imputation of intentional 
usurpation of power; and, if limited to such object, 
the exercise of the power is less objectionable, and 
has the support of stronger necessity. When the 
ordinance was passed, it was conceded that the 
Congress of the Confederation had no authority 
to prohibit or restrain the foreign slave trade in the 
States. Yet every State except three, or perhaes 
four, had expressed decided hostilitv to that trade, 
and had passed Imes to suppress it. The sole object 
of the 6th article of the ordinance, says Mr. Madi- 
son, was to aid in putting an end * to the importa- 
tion of slaves FROM ABROAD:’’ and if the Congress 
had possessed the power to do so by general law 
as to all the States, this article ** creating a distine- 
tion among the States in the degree of their sovereigntu, 
would not hare been adopted, or perhaps thought of.” 
All of the letter L read this remark from, that relates 
to this subject, will be appended to these remarks, 
when published, (see note D; Annendix.) Now, 
I say, inasmuch as the Federal Constitution con- 
ferred an the Congress of the Constitution full power 
to prohibit the importation of slaves from abroad 
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Was it not a violation of that 


since 1808, and that power having been fully ex- | 


ercised, and such prohibition being now in full 
force, (even if it was the prescribed limit of our 
power on this subjeet,) and the ordinance having 
grown out of the necessity created by the absence of 
this very power in the Congress of the Confederation, 
that ordinance does not afford any precedent or ex- 


cuse for borrowing and reénacting its exclusion, | 


as it is attempted, and superadded to that power 
already exercised under the Constitution. On the 
contrary, reasons that appear to me to be conclusive 
on the score of right and of propriety, are suggested 
by this fact, forbidding such course. 

Again, if the power of Congress should he con- 
ceded, the adoption of the ordinance of 1787, sixty 
years ago, before the Constitution was adopted, 
and with reference to the Northwestern Territory, 
is not a just precedent for seeking its reénactment 
for, and its extension to, other Territories very dif- 
ferently situated; and which is now proposed for 
entirely different objects, and with entirely differ- 
ent motives, from those that induced the original 
law, and when its effects would be different upon 
the Territories, and as it respects the States. It is 
a cogent argument in favor of Mr. Madison’s 
views ‘as to the objects of the sixth article of the 
ordinance of 1787, that a similar provision was not 
extended to the Territories ceded by South Caro- 
lina in 1787, by North Carolina in 1790, and by 
Georgia in 1802,’and which embrace most of the 
States of Tennessee, Alabama, and Mississippi. 
The first Territorial Government as to Mississtppi 


_ was established before the final cession by Georgia, 





LVS ated [July 25 


Senate. 
by the stipulation subsequently made by Cen 
in her final deed of cession in 1802, that the . 
article of the ordinance should not be eXte 
it. Why were not the principles of that ar. 
subsequently ingrafted or attempted to be inons.,.. 
by Congress on the governments formed os 
country acquired by the Louisiana treary— 
Louisiana, Arkansas, and Missouri—immed, _ 
succeeding the cession, whilat they were Terr, 
ries, and before 1819? Why did it not make, 
exclusion as to the Floridas as soon as the cess, 
of them was consummated, and in the 
of their Territorial Government? 

The first combined attempt after the ording 
to extend it, was made in 1819 with referej., 
Missouri, and her admission as a State: ay 7% 
true, those who made it succeeded i) passine 
law in 1820 to exclude slavery from all the tw, 
tory ceded by the Louisiana treaty to the Uni. 
States, situated west and north of the soyrhe: 
boundary of Missouri. Upon that law and ys 
history, before I take my seat, I shall make so),. 
comments. 

In 1819, 1820, and 1821, it was also atten: 
to establish a similar prohtbition as to Arkansas 
and Alabama, and indeed ‘all exterior Territories." 
but the attempt failed. Was the exercise of x 
power withheld by Con®ress from 1787 to 182), 
delicate indulgence to southern feelings, a ten; 
regard for southern interests, and not out of ao 
consideration for the constitutional rights of 4) 
southern States and their citizens? [ will not dy 
the non-slaveholding States the wrong of commer 
ing their forbearance, when I can find a motive fy; 
their course in a sense of justice and right, not eo; 
roded or weakened by selfish ambition for politi 
ascendency, or the influences of sectional prejudice, 
or of fanatical or factious excitement. It was this 
sense of justice—this conviction of the rightfuines: 
of the claim of the South and its citizens to equelity 
with them, that for thirty-odd years influenced 
those who preceded us, if not to stifle all attempts 
to usurp power for the Federal Government on the 
subject of slavery, at least to control the action of 
Congress in relation to those attempts, so as to 
prevent the harmony of the Union being disturbed, 
In my judgment, the very legislative precedents 
cited to sustain the asserted power of Congress, 
and their history, recorded in your archives, show 
this; and, moreover, that Congress resisted im- 
portunate appeals made to them at nearly every 
session during that period, solely because of th 
absence of power in it to legislate as those inimice! 
to the South asked of it. The 6th article of the 
ordinance of 1787, all must know, had but litle 


“1X 


need: 


formati 


practical effect as to any of the Northwest Territory, 


uniess it was the southern parts of * the Illinois 
country,’ and Indiana. It waa the * manifest 
destiny ”’ of that region to be non-slaveholding. The 
institution of domestic servitude as to the African 
race, if sanctioned by express law, could not exisi 
there beneficially, either to the master or to the 
slave. In the Territories as to whieh Congress 
omitted to exercise the asserted power, the exciu- 
sion could have had full practical effect. ‘he wsti- 
tution is adapted to their locality, climate, and 
products. I refer to this as an exemplification of 
my remark, that, until 1819, the action of Congress 
on this dangerous topic was controlled by the 
sagacious and patriotic statesmen of those times, 
so as to avoid excitement as far as practicable. 
Especially was direct collision with any interes! 0! 
any section, as to any matter of practical impor 
ance, avoided. All discordant and clashing iniu- 
ences were sought to be harmonized. ‘Those 
whom slavery was odious, were gratified by !'s 
supposed legal exclusion 7 the ordinance of 17> 
as to Territories where slavery could not exis! 
even if allowed by law, and whither they could 
emigrate without being shocked by it; and, on the 
other hand, those who did not regard it with sues 
“holy horror,” were not disturbed as to their 
rights in those Territories adapted to the institu: 
tion; and they could emigrate thither with or with: 
out their slaves. While the ordinance of 1707 wes 
confined to the Northwest Territory, the Sout 


‘generally had little motive to moot the abstract 


question of its validity, or otherwise seek to dis 


‘turb it. These facts, it seems to me, should satis!y 


all impartial minds that the non-exercise by the 


| Congress of the Constitution, of the asserted power 


and in 1798; and Congress was not then fettered |! for the great length of time, and with respect (0 a 
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st six Territories, (Mississippi, Orleans, Mis- 
eouri, Alabama, Arkansas, and I lorida,) is just as 
«ong a precedent on the one side, as the action 
af the Congress of the Confederation as to the 
Northwest Territory, and the subsequent acts of 
Congress referring to the ordinance, are on the 
The reference to the ordinance, and the reitera- 
tion of its provisions as to slavery, in acts of Con- 
ceege relating to the Territories of Ohio, Ilinois, 
Indiana, Michigan, Wisconsin, and lowa, nearly 
JJ of which States were originally included within 
+ shows that the original validity of the ordinance, 
iad its being operative per se, was regarded as 
questionable. - The act of August 7, 1789, fortifies 
tis view. It is recited, ‘* whereas, in order that 
ihe ordinance may continue to have full effect,’’Kc., 
and then modifies the ordinance. Why else such 
If the ordinance was valid, such act 
did not grant any additional strength. It will be 
noticed that, as to the territory it covers, the ordi- 
nance purports to be for all time to come. By the 
orticle respecting slavery, it is excluded * forever”? 
from the Northwest Territory; thus attempt nz to 
bind the future sovereign State government. The 
came word is in the 8th section of the Missouri 
compromise act of 1820. 

When the fact is considered, that all proposi- 
tions in the constitutional Convention to bestow 
vpon Congress powers adequate to prescribe such 
fundamental political law were rejected, and the 3d 
sectionof the 4th article of the Constitution adopted 
—the only clause at all defining the powers of 
Congress as to territories—and also the non-rati- 
feation and continuance of the ordinance in the 
Constitution; it seems to me its abrogation from 
the date of the adoption of the Constitution must 
be conceded. Certainly, if the ordinance is incon- 
sistent with any provisions of the Constitution or 
is principles, it must yield to their paramonnt | 
force. i 

As to any admissions of the power of Congress, 
either that of the Confederation, or of the Congress 
of the Constitution, implied from the action as to 
the Northwest Territory, a reasonable man can 
imagine, that with respect to all that country, the 
members from slaveholding States would be less 
vigilant in their scrutiny of enactments than if 
made for Territories in which the interests of the 
South might be practically injured. Unsuspicious 
of the establishment of precedents to be years 
afierwards cast in the teeth of their successors, as 
concessions of principles, and an abandonment of | 
claim to rights—reposing in confidence that their 


jompslations 


uniformly liberal course towards their fellow-citi- || 


zens of the non-slaveholding States was sincerely 

reciprocated—averse to caviling with any of their 

sister States, with whom they had stood shoulder 

to shoulder through the Revolution, and out of , 
which contest all had just come triumphant over 

their common oppressor; even if the ordinance of 

1787 did contain the concessions and admissions | 
itisargued that it does, it is entitled to little re- | 
spect; and, with all respect I would say, cannot 
be urged with becoming American feeling as an 
estoppel against the South. No man in any section 
of the Union, or of any party or faction, can doubt 
that if the southern delegates, in 1787, had been 
admonished of the use to be made of that law || 
thereafter—if they had been forewarned that it 
would be put forth as an admission of the power | 
of the Federal Government to assail southern 
rights, prostrate southern interests, and degrade 
the southern States from their rightful political, 
equality—that they would not have, unanimously, 
and at once, indignantly spurned it. Can any one 
believe that the southern States would ever have 
made the cessions of territory they did make to 
the Confederacy, for the common benefit, if they 
had entertained a suspicion of the course that would 
be pursued? Would Virginia have relinquished the | 
very territory over which the ordinance was ex- 

tended, if she could have foreseen that the hostile | 
Measure on a subject vital to her, and of which | 
Nn incipient step is now sought to be taken, would 
be consummated, and that this ordinance would 
be tortured into a confession by her of the power | 
to adopt such measures? Would she not have | 
resiste! its enactment to extremities, if she had || 


imagined it was asnare ? Would her distinguished | 


| what I now say. 
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and latent concessions? Woulda vy of the south- 
ern States have ratified the Federal Constitution, 
if they had anticipated that its provisions and its 
guarantees would be so construed by the other 
States as to effect that result in reference to th 

institution of domestic servitude, now attempted 
to be accomplished? No, sir! They did not sup- 
pose it possible that in less than a third of a 
century attempts would be made to exclude their 
citizens from the privilege of emigration, with col- 
ored domestics, to any Territories acquired by the 
Confederacy, to be held to service or labor there; 
and that within little more than half a century the 
party cry of ‘free soil and free labor’? would be 
heard rallying sectional and fanatical prejudice to 
the aid of faction in its efforts to dishonor and 
degrade the South by such exclusion. Had the 
slaveholding States so conjectured, who can doubt 
that they would have resolved even to encounter 
all the trials and perils of a separate political organ- 
ization, and established a distinct confederacy of 
their own, in preference to an alliance with those 
who would place them under ** ban and interdict’ — 
confine them tainted with the 
‘‘leprosy’’ of the institution of domestic servitude, 


as infected—as 


to their own State boundaries, and hold them as | 


unfitand unworthy associates on equal terms, even 
of those whose progenitors are equally responsible 
for the establishment of that institution there, being 
themselves the chief parties in the African slave 
trade? If they had not, under such circumstances, 


rejected such alliance, they would not have been | 
faithful guardians of the honor, interests, and rights 


of those who were to come after them, and their 
dereliction would have proved them appropriate 
subjects for the degradation sought to be cast upon 
them. a 

I] will now consider the argument urged with 
such earnestness, here and elsewhere, that the &th 
seetion of the act of March 6, 1820, called the 
** compromise act,’’ makirg provision for the forme 
ation of a State constitution by the people of Mis- 
souri, is a virtual concession of the full power of 
Congress. 

It is said southern members voted for it; a south- 
ern President, (Mr. Monroe,) with a majority of 
his cabinet from the slaveholding States, (Mr. 
Crawford of Georgia, Mr. Calhoun ef South Car- 
olina, and Mr. Wirt of Virginia,) approved it; 
and that the South acquiesced in it, though it gave 
up the principles we now contend for. 
been asked, if they had then regarded the prohi- 
bition of slavery in Territories by act of Congress 
as an usurpation of power, why did the slavehold- 
ing States submit to that act? Why was not the 


| Executive velo interposed, or State interposition | 


resorted to? 

Mr. President, no one who is old enough to 
have witnessed the occurrences of 1819, 1820, and 
1821, or who has read the history of that day at- 
tentively, after full and impartial consideration of 
all the circumstances connected with the formation 
of the State constitution of Missouri, in June, 1820, 
and her admission as a State in 1821, can justly 
resort to such argument. All know with what 
almost entire unanimity and earnestness the South 
resisted the restrictions proposed in 1819, in the 


| bill which was lost, and in 1820 in the act referred 


to, and that restriction in the resolution of 1821, 


, and others of a like character then attempted. All 


know they denounced the exercise of congres- 
sional power to impose them, as an usurpation, in 


| excited debates, for three successive sessions, in 


this and in the other Houge of Congress. #1 shall 


| append to these remarks, when published, some 
interesting letters to and from President Monroe, | 
| from and to distinguished citizens of different parts 
of the Union, while the Missouri controversy was 


going on, and after it was settled, in verification of 
I have procured them from his 
valuable manuscripts in possession of his son-in- 


| law, S. L. Gouverneur, Esq., of this city. As they 


have never before been published, they may shed 
some light on the occurrences of that era; and I 
beg leave here to briefly advert to sonte of them. 


| {Mr. W. here read extracts from some of them, 


in note E, No. 1 to 18 inclusive, appendix.} I will 
also direct the notice of the Senate and of the 
country to the tone of the then leading south- 
ern paper, the Richmond Enquirer, edited by T. 


Statesmen who aided in its adoption have given || Ritchie, Esq., the present editor of the Union. I 
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shall publish. 
pr ndix.] 

lor several successive years, the [Enquirer con- 
tained able editorials, and essays writien by others, 
specially aimed at, and denouncing as unconsitto- 
tional, the attempts in Congress to interfere with 
sluvery either in the States or Territories, and in 
strong In December, 1819, and in Jan- 
uary, 1820, President Monroe caused his son-in- 
law (Mr. George Hay, of Richmond, Va.) to 
publish in the Enquirer a series of articles, from 
No. 1 to No. 8, signed “Van omerican,’’ contesting 
the power of Congress by cogent arguments. The 
identity of language in these essays and in Mr. 
Monroe's letters, &c., and letter of Mr. Hay, 
(uote E, No. 1,) shows that if Mr. Monroe was 
not the writer of them, he furnished notes, &e., 
from which they were written, and that they exr- 
pressed his convictions. But in February, 1820, he 
‘was constrained to yield, and to favor the pro- 
posed compromise; and on the 17th of that month, 
Mr. Hay furnished the Enquirer with an article 
purporting to be an extract from a letter fram 
Washington, ln which it appears (see note E, 
No. 5) was sent by the President, and had his 
countenance, and the conclusion ef this extract 
presses the compromise! {Mr. W. here read this 
extract, note k, No. 20.) Mr. Ritchie, in the 
same paper,alisplays his hostility to the compro- 
mise, as ‘neither agreeable to the Constitution 
nor to our interests;’’ and in his next he denounces 
itin the most decided terms, and says the ‘* scheme 
of a compromise,” as suggested ‘in this extract, 
was received in Virginia “‘with one universal 
burst of reprobation,”’ and it is intimated that the 
letter from which the ‘extract’? was made could 
nol be from a ** Virginian.”’ Until the compromise 
vas adopted, every Enquirer contained strong and 
emphatic denunciations of the “scheme,’’ as a 
violation of the Constitution, as an outrage, as an 
insult, &c.; and after it had passed, though it 
stated it should * submit,”? it said, *‘instead of 
joy, we scarcely ever recollect tasting a bitterer 
cup;’’ and it sull continued to declare the measure 
as pernicious, and predicted its violation, and that 
it would be used as an entering wedge for addi- 
tional usurpations. This was continued through 
1820; and in 1821, when the further compromise 
of Mr. Clay on the resolutions admitting Missourt 
was under consideration, the denunciations of the 
first compromise were renewed; and for the nine 
years following that I have looked into the files of 
the Enquirer, | have not found that the compro- 
mise bill of 1820 was alluded to without reiterating 
the opinions it expressed in 1820. 

It is due to Mr. Ritchie, however, that I should 
state that he has expressed to me his desire, that 
if I referred to those opinions, I should also say 
that his present convictions are in favor of the ex- 
tension of the Missouri compromise line to the 
Pacific. He has apprehensions of peril to the har- 
mony of the Union, if ihe question is not so set- 
tled, that constrain him to accommodate his opin- 
ions to such adjustment as the most likely to be 
made. I refer to his former opinions for no pur- 
pose of assailing those now entertained as being 
inconsistent with them, but solely to show that 
those I hold in unison with those he held in com- 
mon with the-whole South in 1819, 1820, 182], 
and 1822, should be spared from very harsh de- 


[See note E, Nos. 19 and 21, ap- 


! 
iangcuage, 


| nunciation, and as being too ultra, from that quar- 
| ter at least. 


The bill of 1819, and that of J820, 
and the resolutions of 1821, were denounced 
while pending in Congress, and after they had 


been passed by southern Legislatures, and hy the 


people of the South, and by nearly every southern 
newspaper in equally emphatic language. Truly 


| this was a strange mode of ** conceding”—a novel 


form of “ admitting”’ the asserted right. But they 
were overborne by numerical force here. They 
were constrained. to acquiesce in them, or more 
odious impositions, or to ‘* stand on their reserved 


| rights.’? Devotion to the Union, and of the love 


of harmony and peace, subdued their impulses to 
resistance which the outrage caused. This alone, 
and not any conviction of the rightfulness of the 
power exercised, induced the acquiescence now 
tortured into an admission of that pamet. 

A brief history of the Missouri bills, and of the 
resolutions for the admission of that State, will 


|| show these facts. 
such aid, had they suspected it contained covert ' have copied two extracts from his paper, which I |: 


The first bill respecting Missouri was introduced 
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April 3, 1818, but it was not acted on at the ses- 
sion of 1817-"18. It was considered at the next 
session in the House, (February 13, 1819,) and 
passed the Honse February 17,1819. ‘The Senate 
amended it. The House refused to concur in one 
amendment, and finally, March 2, 1819, both 
Houses “‘adhering,’’ the bill was lost. This bill 

srovided for the formation of a State constitution 
by the ‘free while male citizens’ of Missouri Ter- 
ritory, and prohibited the further introduction of 
slavery there, except for crimes, &c., and provided that 
children of staves born in Missouri might be held to 
service or labor till tieenty-five years of age. The 
amendment which the two Houses disagreed on, 
was that of the Senate, striking out all these 
clauses respecting slavery. The vote in the Senate 
was 22 to 1§, and in the House 76 to 78. During 
the progress of the bill through the House, various 
amendments were proposed for extending restric- 
tions on the subject of slavery to the adjacent ter- 
ritories, and to all territories. Mr. John Ser- 
geant’s resolutions to prohibit slavery in all the 
territories was proposed January 15, 1819. All 
those propositions were either rejected, or not 
finally acted on. Great excitement prevailed 
throughout the Union after Congress adjourned, 
It entered into the congressional and other elec- 
tions in the recess. President Monroe was prepared, 
if the bill of 1818-’19 had passed the Senate in the 
form it passed the House of Representatives, to veto it. 
I hold in my hand, in his own handwriting, the 
souch drauecht or notes of a veto messege he had 
prepared to meet sach a contingency, and which I 
will presently read to the Senate. There is other 
evidence of his determination as to that bill, had 
not the inflexibility of the friends of the Constitu- 
tion in the Senate defeated it. Before reading this 
veto message, I would ask leave of the Senator 
from Ohio [Mr. Corwin] to commend it to his 
epecial attention. In his speech on yesterday, 
that Senator expressed the opinion that any Presi- 
dent who dared to send a refo on this subject 
should he beheaded as a traitor! 

Mr. Corwin. Iam not quoted correctly. I said, 
a President who would again and again thrust his | 
will inthe way of the legislative power, and arrest 
the popular decree, might provoke the summary 
vengeance of an abused and insulted people; but 
l spoke of impeachment and execution for such 
cause as not in accordance with law. 

Mr. Westcott. I wonld not do the Senator 
injustice, and cheerfully adopt his correction. It 
does not soften the sentiment ascribed to him in | 
the notice of his remarks from which I borrowed 
the expression | used. I doubt not the Senator’s 
words were misunderstood. But as corrected, | 
still find reason for soliciting his attention to this 
velo message as containing some arguments that 
may, | trust, modify and molify his views. [Mr. 
W. here read the draught of the veto meseace | 
appended—Note F.] Tt may be that this draught | 
was for the bill of 1820, and some have so sup- 

vosed, as it refers to provisions as to Territories | 
in the bill of 1820, and not in that of 1819, as it 
passed the House, though it was supposed, while 
it was pending, such provision would be inserted. 
President Monroe’s letter to Judge Roane, dated 
February 16, 1820, (note G. appendix,) but 20 
days before the bill of 1820 was’ signed, would 
seem to indicate that he had not then fully “ made 
up his mind,”’ and authorizes the presumption that 
he prepared this draught after he wrote that letter, 
and that he intended to reject the bill of 1820. If 
so, the authority is strenethened. The force of 
the compromise act of 1820, if such be the fact, 
is more directly weakened by this veto message, 
although the President and his cabinet may, sub- 
sequently to his decision to reject the bill, have 
felt themselves constrained by considerations of 
urgent expediency—nay, of such momentous char- 
acter and overwhelming force, involving, perhaps, 
the existence of the Confederacy—to acquiesce in 
the arrangement made by Congress, and allow the 
bill to became a law. 

Under these circumstances, can there be a man 
of intelligence, from Maine to Texas, who will 
venture to say that any one of the distinguished 
citizens of the South, who were Mr. Monroe’s 
chosen constitutional counsellors in March, 1820, 
would, in contemplation of what is now attempted, | 
have assented to that compromise? Had they har- || 
bored the suspicion that the contest would be again |! 


further a compromise. 
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renewed, and this very compromise urged as a | 


precedent for new and additional outrage of a more 
grievous character, would they not all and at once 
have met the difficulty by spurning the compro- 
mise, and adhering to the Constitution as their 
shield? Would, in such case, either one of them 
have remained in Mr. Monroe’s cabinet an hour 
after he should have approved the bill? No man 


who reads Mr. Monroe’s draucht of his veto mes- | 
sage, and who reads his correspondence, can doubt | 


that he sacrificed his opinions to preserve the har- 
mony and peace of the Union. If he violated the 
Constitution, it was to save the Constitution. And 
yet this act is urged asa precedent! It, forsooth, is 
an admission of the power that estops the South 
from further denial. I admit that, with respect to 
the Territory it covers, itisa relinquishment, as far 
as it can be so relinquished, of all contest as to the 
claim of power; and this, those who insist on the 
exclusion of slavery northwest of 36° 30’ in the 
territory then possessed by the United States, and 
to which that bill applies, may have the benefit of. 
This does not preclude us from insisting, as wes 
insisted in 1820, that the act of exclusion was an 
usurpation. ‘The South yielded to snch usurpation 


rather than contend with you on the question of | 


abstract right as to a Territory where its conces- 
sion by you would be practically worthless to 
them. But if the validity of the act of 1820 was 
less doubtful, it is not, under the circumstances, a 


| 
} 


just precedent for the measure now insisted upon, | 


and now resisted as one of cumulative usurpation. 
The exclusion now proposed as to California and 
New Mexico, or a large portion of these Territo- 
ries, not only outrages the rights of all, but injures 
the interests of a portion of the southern States. 
The act of 1820, though it was a wrong, effected 
but little practical injury, as was the case with the 
ordinance of 1787 over the Northwest Territory. 
During the recess, and before the meeting of the 
first session of the 16th Congress, in December, 





a a), 


[J uly 95 


Senate, 


We claimed it by right of 
cupation. 

It is true, after the compromise bill had Dass 
in March, 1820, the South were disposed to Aion 
it as a final settlement of all contests on this ie 
and to let it rest undisturbed, ee 


prior discovery and oc. 


It deprecated the n, 


| as it deprecates now, the agitation of this tonic jr 


any way, as productive of pernicious efferte , 

J 73 \ 8 at 
home. Some of the other sections doubtless dq 
not appreciate this feeling, and, from their want ; 


knowledge, do not abstain from those courses a 
outrage and excite the South. There are, however. 


those who do know, and are incited by suct 
knowledge to such agitation. The South trusted 
the agitation was settled by the act of 1890, But 
at the very next session, the country witnessed j), 
eager renewal of the efforts of those who seem to 
consider it a most laudable vocation to excite dis. 
cord and hostility between the different sections of 
the Union. The “ free white male citizens” of tire 
Territory of Missouri, as authorized by the act of 
1820, (not the Indians, negroes, and mulattoes.) 
formed their State constitution in June, 12% 
They delegated to their State Legislature power “ 
pass laws to prohibit the introduction—1st, of felon 
slaves; 2d, of slaves for sale or speculation merely. 
3d, of slaves and their offspring illegally imnorted 
from abroad in any State or Territory; 4th, of 
Sree negroes and mulattoes. Her admission was 
opposed on account of this last provision. Thrice 
was a resolution, in the same terms as of that 


finally adopted, and which allowed her admission, 


rejected in the House of Representatives; once in 


| committee, ‘by a vote of 73 to 64; and once in the 


House, by a vote of 83 to 80; and, again, upon a 
reconsideration, and several days’ fierce debate, ly 
a third vote. A select committee of both Houses 
was, however, appointed, who reported the reso 
lution again, and it was adopted February 26, 1821, 


| by the House, by a vote 87 to 81; and by the Sen- 


1819, many of the most influential citizens of the | 


middle, southern, and western States exerted them- 
selves to allay the alarming excitement that per- 
vaded the whole country. Conciliation by mutual 
concession was deemed best, and the compromise 
bill of next session (1819-20) was the result It 


of that session. Mr. Crawford, then Secretary of 
the Treasury, and other leading southern states- 
men, originally insisting on the strict constitutional 
rights of the southern States, and that Congress 
had no power to inhibit them, as attempted, were 
constrained by devotion to the Union, and the ap- 
prehension of having more odious measures forced 
upon them; and by the consideration, also, that 
with respect to the territory north of 36° 30’, it 
was nota practical question, to favor the plan of 
a compromise. (As to Mr. Crawford, see letter in 
appendix, note E, No. 3.) There is little doubt, 
notwithstanding the strong opposition of Mr. 
Monroe to the principle of the attempted restric- 
tion, either as to Territories or States, he also was 
constrained, as the crisis approached, by the same 
eemsiderations, to forego his own opinions and 
yield his judgment, and also acquiesce in such 
compromise. Nay, as the danger became immi- 
nent, L have little question his exertions were used to 
I have before alluded to 
evidence, afforded by the annexed letters, that an 
article in the Richmond Enquirer in favor of a 
compromise was either written by him or with his 
countenance and approbation. (Note E, Nos. 1, 
5, 19, 20, and 21.) These papers show that the 
hill of 1820 was acceded to as a compromise merely. 
The bill was reported December 9, 1819; and after 
a violent debate of several weeks, and varieus 
amendments offered, some of which were adopted, 
and others rejected, it passed the House March 1, 
1820. and passed the Senate with amendments 
March 2, 1820, which ‘were concurred in by the 
House same day, and it was signed by Mr. Mon- 
roe, March 6, 1820. (See 3d vol. Stat. at Large, 
chap. 22, p. 547.) 

The 8th section of this act, before quoted, ap- 
plies in terms only to territory acquired by the 
Louisiana treaty from France, north of 36°30’. It 
excludes slavery from it forever. 

This embraced all the country to the eastern 
base of the Rocky Mountains. Beyond those 
mountains, in Oregon, we had not then the exclu- 
sive possession. We did not obtain it from France. 


ate bya vote of to 7. (Vide resolution, vol. 3, 
Stat. at Large, p. 645.) To Mr Henry Clay has 


|| generally been given the reputation of effecting its 


adoption. It allowed the admission of the State, 


|, but provided that no law should be passed under 
| the clause of its constitution objecting to inhibiting 


| “*citizens”’ of any of the States from ingress and 
was reported "by a select committee at an early day | 


{ 


| 


egress, &c.; thus leaving the question of citizen- 
ship to judicial deeision in any case that might 
arise; and leaving also the validity of the restric- 
tion in the act to be tested in the same way. 
The South was willing to adhere in good faith 


| to all those measures, for the reasons I have be- 
| fore stated. 


She was even disposed to leave their 
validity unquestioned, if those who constrained 


| her th acquiesce in them as a compromise, would 


in good faith refrain from further attempts to en- 


_croach upon her. 


Suppose Missouri had been rejected by Congress 


/ on account of the provision in her State consiitu- 


tion excepted to: what would have heen the conse- 
quences? Can any one doubt that she would have 
remained an independent State ont of the Union? 


_and would the Federal Government have dared to 


attempt her subjection by force of arms? Would 
not, in such case, the’entire South and Southwest 
have rushed to her reseue? I have procured an 
original letter to Mr. Monroe, from the illustrious 
soldier, statesman, and patriot of the Hermitage 


dated January 7, 1821, and which shows what 


was the feeling of the Southwest, excited by the 


‘course in the House of Representatives in 1819 


and 1820, and before the contest npon the resoln- 
tion of admission in 1821. [Mr. W. here read and 
commented on the letter—see note E, No. 14, ap- 
pendix. ] ; 

Do I err, sir, when I say that while the South 
has never admitted the principle, it has yet never 
sought to disturb the compromise of 1820? Upon 
the annexation of Texas, the compromise line of 
36° 30’ was extended through that State by the 
resolutions of 1845. After the adjustment of our 
differences with Great Britain respecting Oregon 
in 1846, and the prospect of an accession of terri- 
tory on the Pacific from Mexico became probable, 
a Tetinquiched southern member of the other 
House [Mr. Burr, of South Carolina] proposed 
in good faith, January 12, 1847, as-an amendment 
to the Oregon bill then pending, to extend that line 


so as to include Oregon in “ae —— = 
proposition was rejected by the votes from 
They repudiated the 


non-slaveholding States! 


1948. 
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sompromise. What course was 
gouth but submisston to the exercise of the asserted |, 
wer to the full extent claimed by the non-slave- 
holding States, or that resistance which has since | 
heen made to the attempted usurpation, and which, 
it may be relied on, will not in this case cease or | 
be abated on the enactment of the law by which it 
is pro vosed in effect to ** draw black lines around 
ihe slaveholding States, and “expunge” them from 
the Constitution and the Union as not being equal 
in character to the other States, nor entitled to 
equal privileges ? a °* 

And now, Mr. President, I put the question, 
Can the Missouri compromise act of 1820 be fairly 
orged as a precedent—as an admission by the 
South of the power claimed? Is it entitled to any 
respect as such? It may be with others. Some 
may find in such precedent a sufficient excuse for 
the violation of the fandamental principles of this 
Government and of the Constitution. LI cannot. I 
coincide most cordially with Mr. Clay in the views 
he maintained in a speech in this Chamber, in 
i811, (see note H, appendix,) against the recharter 
of the United States Bank, and which, in my | 
judgment, is not surpassed in ability and for its 
soundness by any speech ever made in Congress. 
Precedents are not our guides. The Constitution 
should be our polar star, and is of itself all-suffi- 
cient with those disposed to adhere to it. 

lt is a rule of reason, as well as of law, that ina 
practical compromise of a matier of dispute as to 
right and power, and in agreeing to its exercise to 
a specified limit, there is no implied concession of | 
the right or power a hair’s-breadth beyond such | 
limit; and, on the other hand, it is fair to imply 
from an express limitation of the exercise of the 
asserted power, agreed to by-the party claiming 
it, that such limitation should be permanent, other- 
wise there is no such thing asa compromise. In 
every case, the party yielding part, by so yield- 
ing would estop him from contesting the right to 
the residue. If allowed to do so, still his relin- 
quishment of the part given up would not merely 
be useless to himself, but it would prejudice him. 
Why was the exclusion of slavery in the Missouri 
bill Lunited to 36° 30’, if the non-slaveholding States 
did not agree to regard that line as the southern 
boundary of their claim, and asa final settlement of 
thecontroversy? An honorable Senator, my friend 
from Kentucky, [Mr. Unperwoop,] has proposed, 
in connection with the proposal to extend the line of 
36° 30’ to the Pacific, an express declaratory guar- 
antee for the exemption of all the country south of 
that line from any restriction. Why, sir, if the | 
implied pledge given in the compromise act of 1820 
is broken, | would not give a fig for all the ex- 
press guarantees that may be adopted, drawn in 
ihe strongest terms my friend can employ. They, | 
too, will be disregarded when the time comes for 
so doing. What confidence can the South have 
in the good faith of those who assail them after 
the repudiation of the compromise of 1820? What 
palliation is there for a violation by the non-slave- 
holding States of their plighted faith as to that 
compromise? They deny, it is true, that was a | 
compromise. They contend it was a surrender by | 
the South—an admission of the principle—an ac- 
knowledgment of the power of Congress to impose | 
the interdict. It is true, to be a compromise the | 
concessions must be mutual. A compromise cannot 
be where one side only yields. If the non-slave- 


interdict to 36° 3U', yield their claim to all south 

of that line, then the bad faith is not in the viola- 

tion of the agreement by them, but in their making | 
‘t. It was political jockeyism. Besides, whilst a _ 
mere right or the exercise of a power may be 
waived, it is not so with respect to a principle. 
Principles are fixed, immutable. They are neither | 


Territorial Government of Oregon—Mr. Westcott. 


then left to the |} without excuse for their course, because, without 


infringing at all upon any cardinal principle—with- 


| out any abandonment or compromise of any con- 


stitutional principle or rule—the mere waiver of 
an abstract right, the non-exercise of such right is 
all they are asked for. They do not pretend there 
is any imperntive constitutional exaction that con- 
strains them to impose the interdict. The South 
are differently situated. While they feel impelled 
to resist the interdict, because of its injustice to 
them, they also feel coerced to oppose it as a vio- 
lation of the Constitution. 
States do not urge that the omission to impose it 
would violate the Federal Constitution. And yet 
they insist upon our surrender of our constitutional 
objections to their views of mere policy and expe- 
diency, and insist that our asserted constitutional 
rights were surrendered in 1820. 

For myself, | do not regard the compromise act 
of 1820 as a whit more warranted by the Consti- 
tution than was Mr. Sergeant’s proposition to 
extend the principles of the ordinance of ’87 to 
all ‘exterior territories.’’ I hold it to have been a 


palpable and flagrant usurpation of power; an | 


| usurpation with reference to the equal constitu- 


| third parties among themselves. 


tional rights of the slateholding States and their 
citizens, and an usurpation with respect to the 


future population of all the territory included in | 
the prohibition thereby made. The word ‘ com- | 


promise” is, in my judgment, altogether inappli- 
cable to this arrangement. Who authorized, and 
how became Congress authorized to sequester the 
sovereignty of the people of these territories— 
constitute themselves the voluntary bailees of their 
rights—seize upon us a treasure trove, or as a waif, 
impound them, and then bargain them away ac- 
cording to the interests or the whim of a majority? 


The act should be called the * Division act of | 


1820.” 1 cannot appreciate the consistency by 
which a free constitutional government, the col- 
lected political virtue and patriotism of the old 
thirteen States of the Confederacy, who had re- 
belled because of this very usurpation in 1776 by 
the British Government, thus act. They “com- 
promise’”’ the difficulty by dividing the rights of 
The South had 


| no more power to yield or to surrender, than their 


| might disown them both. 
| is exeepted to, ‘ parceling,”’ 


opponents had to take or usurp those rights of a 
political community yet to be formed, and which 
If the term ‘* division” 
** nartition,’”? “ap- 
propriation,’’ may he adopted. All are better than 
‘“‘compromise.’’ Doubtless there are examples 
in history for this spoliation, also sought to be 
concealed by equally euphonious names. The 
‘¢ Partition of Poland” is one. 


a government professing to be governed by repub- 
lican principles. That the United States of Amer- 
we 


ica, claiming to be the great exemplar of the friends 
| of constitutional freedom throughout the world, 


should have thus violated those principles the rev- | 


olution of 1776 was undertaken to sustain, is a sad 


|evidence of the proneness of ‘power to forget 


right.”’ And without reference to the usurpation 


and division of the rights of third parties—and | 


without looking to the invasion of the constitu- 


| tional rights of the South to participate in terri- 


tory acquired by the common treasure—I have no 
conception of a compromise of the Constitution, but of 


‘ y || ils being a violation of the Constitution. 
holding States did not, in 1820, by confining the || 


Mr. President, I fear, if I should vote for any 
such compromise with my admitted impregnable 
convictions as to the baseless character of the claim 
of power made for Congress, I should expose my- 
self to the charge of violating my oath to support 
the Constitution; and I now take occasion to de- 


| clare that whatever may be the consequences, except 


increased in force nor diminished in strength by | 


concessions or admissions. Men may change—prin- | 
ciples are steadfast. ** Principles”? is but another 
term for *truths.”? When they relate to political 
rights, they do not rest upon admissions and cor- 
cessions like those said to have been made by the 
South, but upon the more solid and stable founda- 
“ons of constitutional compact, the rules of ele- | 
mental law, and fundamental doctrines of the Gov- | 


ernment. They cannot be altered by the admissions 
of statesmen, or by compromises of majorities in 
ngress. Even if the power of Congress was 


fully conceded, yet the non-slaveholding States are | 


to avert a civil war, I cannot vote for any bill re- 
cognizing and extending the line of 36° 30’ to the 
Pacific as a rightful act. I may consistently vote 
to amend a bill substituting such line for a provis- 


| ion extending the 6th article of the ordinance over 


} 
| 
| 





| with my vote willingly given. 


all those territories, as the least of two outrages; 
but I cannot then sustain a bill, even so amended, 
Those who hold 
different opinions from me on the question of power, 
have not the same restraints upon their action. 
They can waive the exercise of the power without 
encountering constitutional difficulties. 

Those who are pressing this restriction upon the 
South, it seems to me, without reference to the 


The non-slaveholding + 


There are others. | 
I know, however, of no precedent for this act by | 


SENATE. 


bad faith displayed in the repudiation by them of 
the arrangement of 1820, and yet urging it as a 
precedent, and as an admission by the South of the 
power of Congress, and conceding that the abstract 
right exists, exhibit a spirit wholly unbecoming 
this Government. Waiving the question of right 
and power, is it, Task, proper to force uron a little 
less than one-half of this Confederacy, against their 
remonstrances, a measure so odious to them? | 
ask them if this Government, extended, as it is to 
he in time, over the whole of this continent and the 
West Indies, or even, as itis now, from the Atiantic 
to the Pacific, and on the former from Maine to 
Texas, and on the latter seventeen degrees of lati- 
tude, can be administered in this spirit? If the 
rightsof the minority, oreven the rights they claim, 
ean he thus disrecrarded—if they are to be thus 
taunted, reproached, and contemned—ean any man 
in his sober senses believe the Government ean 
continue asa free Government, and as now united ? 
| When I use the word minority, l refer to minorities 
opposed to any measure of vital and general inter- 
est, and I refer also to affirmative legislation. The 
safety of this Government is in wWithholdine the 
exercise of dispnted and doubtful pewers, and all 
affirmative legislation that an@ large portion of the 
Confederacy are hostile to, no matter what the 
subject is. [ hold to the doctrine of 1776, that 
ina free government no law, not clearly indis- 
pensahble, and not clearly just, if unpopular with 
any considerable portion of the people, should be 
enacted.’ 

As to the course of Mr. Monroe and his cabinet 
on the Missouri compromise bill of 1320, learning 
that the President had required the separate writ- 
ten opinion of the members of his administration, 
I examined his manuscripts. I found a memoran- 
dum in these words: 

“ Interrogatories.— Missouri, Murch 4, 1890.—To the Heads 
of Departments and .ittorney General: 

“ Has Congress a right, under the powers vested in it by 
the Constitution, to make a regulation prohibiting slavery in 
a territory ? 

** Ts the 8th section of the act which passed both Houses 
on the 3d instant, for the admission of Missouri into the 
Union, consistent with the Constitution ?”’ 

An original draught of a letter from him, not di- 
rected, but doubtless intended for General Jackson, 
as its contents show, waa also found in his hand- 
writing, of which I shall append a copy to these 
remarks when published. 

[This paper has been accidentally mislaid in 
preparing these remarks for publication. It will 
be published hereafter. | 4 

On finding it, | procured search to be made 

-among General Jackson’s papers for the letter 
received by him from Mr. Monroe; and the Hon. 
Amos Kendall, who has the papers of General 

| Jackson, has furnished me acopy. It is dated 
| May 23, 1820. I have seen other papers refer- 
ring to these interrogatories and to the answers 
| given to them, but nothing, in my judgment, that 
conflicts materially with the conclusions I make 

'from the documents now produced. President 

Monroe, from the draught referred to, manifestly 
| at first intended to advise General Jackson fully of 
all that occurred. He proceeds in the draught of 
| the letter, to inform him of the interrogatories he 
had propounded. He then proceeds to give him 
a general statement of the effect of the answers. 
| He first says: ‘the vore of every member’’ was 
** in favor of it.”? This he erases. He then inserts 
| the word ** unanimous” instead of ** every mem- 
ber,’’ but erases that word also. He then inserts 
| the word “* explicit,’’ but immediately discards that 

/ also; and the draught reads: ‘* 1] took the opinion 
| in Writing of the administration, as to the constitu- 
{ tionality of restraining territories, which was in 
| favor of it,” &c. &e. 
| And after all, when this draught, thus altered 
| and realtered, corrected and recorrected, is copied 
| to transmit to General J., the entire reference and 
| statement is expunged! He never sent that state- 

i ment to General Jackson. This is proved by the 


| original letter he did send, and in which, though 
'| the statement is omitted, the residue of the letter, or 
| the concluding paragraphs, are found nearly ver- 
| batim. It is quite clear to my mind, that the sev- 
|| eral members of the cabinet did not all take the 
|| same view of the subjects involved in the interrog- 
|| atories, and that the President suppressed this 
|| statement, even thus corrected, because he was not 


|| Satisfied of its correctness, and fearful that it might 
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do some of them injustice with reference to those 
The just correction of the statement, 
. , . »! 2 
however, in my judgment, forbids the conclusion 
that the 
vielded the question of power In all cases as to all 
‘yy 
lerritories. : 
I have caused search to be made in the State 


OpmMnsons, 


cabinet unanimously and unequivocally 


Department and elsewhere for these opmions, but 


can find no trace of them in offietal archives, nor 


* 


voy data as to their contents that 1s conclusive. 
There is hile doubt of their being given. 

That Mr. Adams and Mr Thompson both an- 
swered the interrogatories, sustaining the power, 
lam satisfied. 

That Mr. Crawford favored the compromise, 
from the considerations | have stated, is shown by 
the letter | have referred to of Mr. Hlay ewig 
Mr. Barbour as authority. (See letter, note E, 
No 3.) 

That Mr. Wirt took a similar view of the sub- 
ject, | think is quite likely, though lL have not seen 
authentic data as to the tener of his opinion. 

The rematoing member of his cabinet, and the 
only ene now Nving, ts the distinguished Senator 
from South Carolina, |Mr. Carnoun.}] As bound 
in courtesy and justtee, | have shown that Senator 
the memoranda and draught of the letter | have 
veferred to, and he has informed me that he has 
nat the shehtest recollection of being called on for 
such opinion in reference to the bill of Is20, and 
that his course was that of mere acquiescence in 
its passage as an adjustment of serious difficulues, 
and to avert apprehended consequences still more 
serious, if the question was not settled; and if he 
gave any opinton, its effect ond extent were, he 
is satisfied, limited to such view of the case pre- 
sented, 

Mr. Catmoun. 
written opinions being asked for or given; but I 


I have no recollection of any 


have a distinet remembrance of the apprehe nsions 
existing in all quarters of the consequences that 
might ensue from the difficulty not being adjusted, 
and which constrained the South, after resisting 
the restrictions attempted to be imposed for two 
sessions, to acquiesce finally in the bill proposed 
as a compromise, 

Mr. Westrcorr. I have no idea but that when 
these opinions are brought to light, it will be that 
the southern members of the Cabinet all took a 
similar view. Mr. Monroe’s draught of his mes- 
sage,and the articles written in December, 1819, 
and published with his countenance in the En- 
quirer, (see note LK, No. 1,) show what were his 
opinions; and the **extract’’ 
February 19, 1820), (see note E, No. 20,) show 
what considerations constrained him to yield. 

Le gave up his convictions on the abstract ques- 
tion of Congressional power reluctantly. He sought 
the counsel of Jefferson, Madison, Roane, and 
others of his friends, and on whose judgment and 
patriotism he relied. It was to save the Constitu- 
tion, and to save the country from the impending 
peril, that he yielded, and because he believed that 
bill would bury the dispute forever, beyond the 
power of sectional factionists to resuscitate It. 
‘That the danger to the country tn 1820 was immi- 
nent, tradition and recorded history both testify. 
The Union was convulsed to its centre. As Jef- 
ferson said, that controversy was as alarming as 
the sound of “‘a fire-bell in the night.”’ ‘Those 
inimieal to the South and Southwest—those who 
hated them for cause, or without cause, and for 
the reason that it was in their nature to hate some- 
thing—were determined on the most desperate 
measures to effect their designs. _ If the records of 
the secret midnight conclaves of the chief conspira- 
tors to disturb the harmony of the Union, by in- 
stigating the East and North to outrage, and of 
course enrage the South and Southwest, held at 


* Since the a¢journment of Congress I have personally 
aided iu searching the records and tiles of the Siate De- 
partment for these opinions, and having some years since 
been a clerk in that department, Tam enabled to know the 
venrch was complete. The following entry i= on the 
* Rogister of Letters received from 1817 to 1220, No. 1." 


“ Mareb 8, 1820. Adams, Crawford, Calhoun, Wirt, and 
Thompson—Messrs. — Washington, March 4, 820. Their 
opens io Writing upon the censtitutionality of the law for 
the adimission of Missouri inte the Union.” 


This entry is in the handwriting of Mr. King, then a clerk 
in the department, who has been dead many years. A book, 
in which those papers were probably bound, is supposed to 
be fost; at any rate, the papers cannot be found. 


in the Enquirer of 


Territorial Government of Orezon—Mr. Westcott. 


the house of one of them in this city, are ever 
made public, the selfish, nefarious, and unholy de- 
signs of the chief mstigators will shock every true 
friend of the Union. Mr. Monroe, | do net doubt, 
was fully apprized of their plots and machina- 
tions, as were others of the distinguished patriots 
of that day; and doubtless such infermation had 
its influence on his course. By that course their 
designs were thwarted and checked fora time. I 


hope, for the honor of the American name, the | 


records I have referred to may never be divulged. 
No such evil example should darken the pages of 
our history. They should be suppressed, 

Dismissing the Missouri act of 1820 with these 
remarks, | will take a cursory notice of the other 
legislation of Congress referred to by the Senator 
from New York, [Mr. Dix.] 

All of the acts of Congress relating to the North- 


western Territory, or those Territories organized , 


out of it, referred to by the honorable Senator, 
being founded upon the ordinance of ’87, are enti- 
tled to the same weight and consideration that it 
is, and no move. Nearly all the arguments urged 
against the ordinance apply to them. Besides, 
I have adverted specially to the effect of such legis- 
lation, when considering the ordinance, and it is 
not necessary to repeat the arguments then urged. 

The other acts of Congress referred to by the 
honorable Senator are not in the same category. 
In my judement, all the legislation of Congress 
(excepting that relating to the Northwestern Terri- 
tory, founded on the ordinance of ‘87, and except- 
ing the Missouri compromise act of 1820, and the 
restriction in the resolution of March 1, 1845, an- 
nexing ‘Texas, excluding slavery north of 36° 30' 
in aState /) strengthens the arguments urged against 
the exercise by Congress of the power assumed in 
the excepted cases. With reference to the Texas 
resolutions of 1845, I frankly concede that the ar- 
guments of concession of power and of precedent 
apply with almost irresistible force when applied 
to them. . That they did compromit the non-slave- 
holding States with reference to the power of Con- 
gress, unless there are in the circumstances under 
which they were adopted, and in their object, 
something to obviate their import, must be admit- 
ted. The only other answer that can be made to 
them is, the denial of the force of precedent in legis- 
lation on questions of constitutional power, and of 
such concéssions being entitled to any weight. It is 
true, they wére founded upon, and ¢arried out, the 
Missouri compromise of 36° 30'; and that they 
confirmed and ratified it, is the radical objection to 
them. The South may perhaps be excused for 
their good faith in not seeking to disturb that com- 
promise even atasacrifice. But those resolutions 
did more; and what was worse, they expressly 
imposed conditions forever on any State created 


north of 36° 30’, as to slavery, and even assumed | 


to grant the country and people south of that line, 
as a boon, the privilege of deciding for themselves 
when they became a State or States! I hold this 
provision to be the most audacious usurpation of 
power ever perpetrated in thiscountry. I should 
have been impelled, by my convictions as to the 
constitutional power, and of my duty, to have 
voted even against the annexation of Texas with 
those provisions in the resolations, and I so 
avowed at the time. Itis said the exercise of the 
State sovereignty of Texas after her admission can 
nullify them. Such does not seem to be Mr. Mad- 
ison’s judgment, (see note E, No. 1];) but admit 
the fact to be so—and the case is a strong one— 
and it affords additional reasons why they should 
not have been adopted. They were at most use- 
less. 

The acts of Congress respecting the foreign slave 
trade, and the prohibition of the bringing in of free 
persons of color from abroad into States that had 
prohibited such introduction, or those that relate 
in anywise to slavery in the Territories south of 
36° 30’, (Mississippi, Orleans, Alabama, Missouri, 
Arkansas, and Florida,) so far from justifying the 
power of Congress, all, in my opinion, corroborate 
and fortify the views I have advanced on that sub- 
ject. | conceive they‘re all confined to the sup- 
pression of the importation of slaves from abroad, 
or in aid of State or Territorial laws prohibiting the 


introduction of negroes, &c., slaves or free, from | 


abroad; or in aid of municipal police regulations, 
excluding felons and other dangerous slaves from 





[July 25, 


Senare, 


+ by traders, to be got rid of merely. (A memo 
dum of these acts is annexed—Note |, appr sae s 
The only act that ean, with any show of re os | 

be urged as an exception to these principle asian” 


temporary act respecting the “Orleans Territey 


‘ 


the 


yn yt? 
of March 26, 1804; and this, IT think, can be oe: 
plained satisfactorily. The first prohibition jy thes 
act is as to slaves imported from ‘without th. 

rs we 


United States”’ into said Territory, 
verbatim from the act of 7th April, l 
the ** Mississippi Territory.”’ Both impose & per 
alty ofg@hree hundred dollars for each slave so i... 
ported, and declare the slave free. It is not j 
portant to inquire whether this provision was 
extended to the “ Louisiana district.” (af erwars 
** Missouri Trritory,’’) prior to J8038. That Co). 
gress possessed, as to the Territories, precisely jh» 
same powers, prior to 1808, that it possesses aoe 
as to the whole Union, was the received Opinion 
when those provisions as to Mississippi and Or- 
leans were adopted. Some hold the interdict a: 
not apply to the nem States, not * existing” oh 
it was agreed to. The old States that had enac 
laws excluding foreign slaves and negroes invok 
the aid of Congress, and urged that the inter 
did not prevent such aid being given to their laws. 
So far from sustaining the power now claimed, 
these opinions (and under that as to Territories 
the provisions of the acts of 1738 and of 1804 were 
adopted) are inconsistent with such claim of power 
Then it was not pretended that Congress had any 
general power heyond the foreign slave trade, re. 
strained, till 1808, ina specified mode. Jt was not 
questioned that it had power to pass laws in aid of 
the laws of the old States that did not “ admit” 
importations of persons from abroad, and also to 
prohibit by law such foreign importations direct|y 
into the Territories. It is not necessary to inquire 
as to its power with respect to the new Siates, 
The only new slave States prior to 1812 were Ken- 
tucky and Tennessee, both interior States, into 
which there could pot well be importations from 
abroad but through the Territories, or through the 
old States. The universal sentiment of the coun- 
try long before the interdict expired in L808 was 
adverse to the foreign slave trade, and a general 
feeling prevailed to loosen the interdict upon Con- 
gress as far as possible. Even in Georgia and 
South Carolina, that had insisted upon its adop- 
tion, popular opinion was against the trade. The 
steadfast friends of the traffic Were from the East. 
As late as 1806, a memorial to Congress from Phil- 
adelphia, (see American State Papers, Tit. Miss., 
volume 1, page 450,) asserts that ‘* eminence in 
the slave trade has long disgracefully distinguished 
a number of the citizens of an eastern State;”’ and 
it states, that to evade the foreign slave trade act of 
1800, which eave all the forfeited vessel and prop- 
erty to the informer, the offenders would procure 
participators to inform against them, and divide the 
proceeds! Such disveputable shifts increased the 
odium attached to the foreign slave trade; and 
excited Congress to exercise its powers to the 
extremest limit allowed by the constitutional in- 
terdict; and every syllable of that interdict, I doubt 
not, was closely scanned, and legal ingenuity ex- 
erted by all, from every section of the Union, to 
| allow further legislation in aid of the State laws, 
and to suppress the foreign slave trade in every pos- 
sible mode except by that interdicted. Hence the 
acts of 1794 and 1800, against the foreign slave 
trade. Hence, also, the act of 18u3, prohibiting 
the bringing into a State any negroes, slaves or 
free, prohibited by the laws of such State. Hence, 
also, these provisions in the territorial acts of 1798 
and 1804. All (except the act of 1803, which Is 
not within the purview of the general acts) were 
merged in the general slave-trade act of 1808. All 
were under the admitted general power of Con- 
gress to prohibit the foreign slave trade in every 
way and mode, and in every form, and as to every 
place not shielded by the special interdict in the 
Constitution; and which interdict being released 
in 1808, such general power has since been plenary. 
But this is no precedent or warrant for the power 
now claimed of excluding all slaves from the Ter- 
ritories. 4 ) a oa aad 
| ‘The act of 1804, in the second place, inhibit 
| the bringing into the Territory of Orleans, from the 
‘| United States, slaves that had been imported from 
\| abroad since May Ist, 1798. Why this particular 
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act organizing Mississippi Territory, and contain- 
: ais prohibition as to the importation of foreign 
eiqves into that Territory, was passed April 7, 1793, 
Perhaps the date refers to that prohibition, and to 
the time it became known in Mississippi Territory ; 
and the allowance as to slaves imported before that 
time was to admit into “Orleans” Territory all 
slaves legally imported into Mississippi prior to 
that prohibition, and exclude all other imported 
glaves. : . : 
foreign slaves into Louisiana, before the cession, 
fom St. Domingo, &c., where insurrections had 
iroken out, had caused apprehensions from them; 
and measures, it 1s not unlikely, were adopted to 
prevent dangerous slaves and free negroes being 
introduced, and this prohibition may have been 
iy aid of local Spanish or French laws for such 
purpose, in force at the cession with respect to 
said Territory. (American State Papers, ‘Tit. 
Mississippi, volume 1, pages 380, 390, 396, 399, 
417,418, &e.) But this provision is included in the 
principle of the first. Both apply exclusively to 
claves imported from abroad. The first, itis true, 
applied only to prospective Importations into Or- 
leans Territory, and this excludes all slaves. import- 
ed into other parts of the United States after Ist 
May, 1798. 4 can imagine that both were urged 
on the ground of being in aid of the objects of the 
interdict, and nota violation of it. The object of 
the interdict was twofold: Ist. To enabte the States 
“existing” in 1787, that should * think proper to 
admit” foreign slaves, to supply, themselves with 
the additional slave labor they needed. 2d. The 


It is known, however, that the influx of 


ultimate effectual suppression of the foreign slave - 


wade in 1808, as to the whole Union. The pro- 


hibition of the foreign slave trade‘as to Territories, | 


jeft the old States that allowed it without competi- 


tion; and, being thereby enabled to procure their | 


needful supply sooner, they surely could not com- 
plain of such prohibition as a violation of the 
interdict. It was probably urged, too, that the 
interdict was intended merely to enable those States 
to obtain such supply of additional labor for them- 


selves, and not to allow them to force such importa- | 


tions into other States or Territories, or to become | 


the media of introducing them there. 


The mere | 


right of ** importation”’ certainly was not disturbed, | 
because they were not removable to another juris. | 


diction, unless the importation was intended to be || 


allowed for such object. The old slave States, 
doubtless, did not consider the placing of these 


new “importations”’ in competition, in the Terri- | 


tories, with their native slaves, or those imported 
before the adoption of the Constitution, as a right 
to the importing States fairly deducible from the 
spirit of the interdict. Such importing State cer- 
tainly had no right to force such slaves on other 
jurisdictions, equal to that with reference to native 
slaves, or those in her jurisdiction when the Con- 
stitution was adopted. Her co-States could inter- 


dictastoall. The prohibition as to the Territories | 


could, prior to 1808, only be as to foreign inyporta- | 


tions and felons, &c.; and since 1808, when all 


reason for special legislation as to Territories has | 
p £ 


ceased by the general law inhibiting such foreign 
importations as to all States and Territories, there 


can be no prohibitions, excepting by police regula- | 
tions, to exclude felon slaves, or those of dangerous |, 


character. Congress could not pass a general law 
(ll 1808 exeluding foreign slaves; but the States, 
oid and new, could then protect themselves by their 
own laws. ‘This provision was imperatively neces- 
sary to prevent an evasion of the first prohibition; 
in fact to prevent its being a dead letter! 
use would the first prohibition have been if the 
foreign slaves could still have been imported into 
Georgia or South Carolina, and from thence re- 
moved to Orleans” Territory? It would have 
had the effect merely of giving to those States a 


monopoly of the foreign slave trade, and of in- | 
Probably this effect was seen under | 


creasing it. 
the Mississippi act of 1798. ‘The second prohibi- 
tion was, therefore, for the same object as the first. 
And these prohibitions fortify Mr. Madison’s 
epinion as to the object of the ordinance of 1757. 


They were all, to borrow his language, (see note | 


D,) leveled against the fureign slave trade alone, 
and operated to discourage it by ‘narrowing the 
Space open for the reception of slaves,’’ and with- 
out any violation of the constitutional interdict. 
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fulness ina new and sparsely-populated Territory, 
between native slaves reared by and with their 
masters, and attached to them, and whose charac- 
ters had been tested, and foreign slaves recently 
imported from Africa, or St. Domingo, or else- 
where, qualifies this provision as a municipal po- 
lice regulation merely. Nobody doubts that the 
States as to themselves, and that Convress or the 
Territorial legislatures as to Territories, are com- 
petent to pass laws exciuding the introduction of 
felon and insubordinate and dangerous slaves, as 
they could exclude the introduction of infectious 
or dangerous disexses. ‘That would be a munici- 
pal police regulation. Such pawer exists of neces- 
sity. The Supreme Court has sustained this power 
of regulation as to other subjects, dangerous or 
prejudicial to the States, though articles of *im- 
pertation.”’ No attempt was made in the act of 
1798 as to native slaves or those importedgsprior to 
1757, or those imported subsequent to 1787 and 
prior to its date. The provisions before noticed 
in the act of 1804 do not attempt to restrain the 
native slaves, or those imported prior to L787, or 
those imported subsequent to 17387 and prior to Ist 
May, 1798. It did not exclude slavery; it recog- 
nized it, and merely required a slave to have been 
in the country sia years at least, to allow his intro- 
duction into the Territory. So, too, the third pro- 
hibition, of all slaves being brought in from the 
United States, except for * actual settlement,” and 
by ‘*citizens,’’ ‘bona fide owners,’’ may be de- 
fended on the same grounds. It was to prevent 
the introduction of felon or insubordinate slaves 
by traders for sale merely, and to get rid of them 
m the States, The only way to inhibit such slaves 
is by such law. Then the owner and settler be- 
comes an insurer or security for the slaves he intro- 
duces, This was a mere municipal police regula- 
tion, preventing the territory being made the market 
for such slaves, most dangerous to it in its infancy, 
and when thinly populated by the whites. Most 
of the New States and Territories always have 
had laws of jike import, and they are wise and 
salutary laws. For one, I will not object to such 
law as to all these territories. It is not the exer- 
cise of sovereign power; it is of the municipal 
law-making authority; they are police regulations 
only. 

Without these last two provisions the first pro- 


| hibition would have been a legislative encourage- 


; and the district of Louisiana. 


ment to the foreign slave trade in the old States. 
The report of a committee of the House of Repre- 
sentatives, December 17, 1806, (American Suite 
Papers, Tit. Miss., vol. 1, p. 451,) shows the object 
of these prohibitions, and that they were aimed 
exclusively at the foreign slave trade, or were mere 
police regulations to exclude improper persons. 
It states that these provisions of the act of 1804 
were in force but a few months, before they were 
repealed by the act of 3d March, 1805, though the 
honorable Senator from New York {Mr. Dix] holds 
a different opinion. The act of 1805 expressly, in 
the Sth section, repudiates the 6th article of the 
ordinance of 1787 as to the Territories of Orleans 
In my judgment, 
the judicial decision he cited from Martin’s Reports, 
that the previous laws of Congress as to slaves and 
slavery were merged in the general slave trade that 
went into elfect in 1808, strongly fortifies Mr. 


| Madison’s opinion, that | have quoted, as to the 


Of what | 


object and effect of the ordinance of 1787, and 
shows that all of the legislation of Congress was 
directed to the foreign slave trade exclusively, and 
to suppress it, as far as could be done within the 
interdict; and that before and since 1508, the foreign 
trade is the limit of its authority. I exclude from 
this merger the act of 1803 respecting the bringing 


in of free negroes, &c., and I include in the pow- 


ers still possessed by Congress that of making 
needful police rules and regulations, excluding 
felons, &c., from Territories. The provisions of 
these acts are all within this scope, and, I repeat, 


|, give no sanction to the attempted exercise of the 


| power of excluding slaves being removed to a Ter- 


} f A i\ 
Besides the obvious distinction with respect to | 


ritory from a slave State, by a citizen owner, for 
actual settlement, and of excluding all slaves and 
slavery forever from such Territory. 

The acts relating to Alabama, Missouri, Arkan- 
sas, and Florida, are either the same us those re- 
lating to Mississippi and Orleans, or -are confined 
to the first prohibition of foreign importations into 


the danger to be apprehended, and as to use- i those Territories. 
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That as to Flerida was borrowed in terms from 
the Mississinpm act of 1798, and the first prohila- 
L804, and inposes the 

same penalty of three hundred dollers and frees 
the slave. There were two acts of the same in- 
portas to Flerida—one in R22, and the other in 

1823. Being after the slave-trade acts of 1807, of 

BRIS, IS1Y, and 1820, and being as to importation 
| of foreign slaves only, and these general laws being 

also extended over the Territory, we had one law 
making the importation death, and another sub- 
jecting the ofcoder for the same offence to a fine 
of three hundred dollars only! The passage of 

this law after those of 1808, IS18, 1819, and 1820, 

is tome inexplicable; but it merits the same con- 

sideration as the others referred to. 


tion in the Orleans act of 


It ia no pre- 
cedent for any legislation, except as to the foreign 
slave trade. 

Mr. President, with this expression of my views 

} on the matn question tnvolved in this bill, and the 
amendments offered to it, Ll will now state some 
objections | have to some details of this bull. 
Heretofore, on the 3ist of May and 2d of Jane 
last, and previously, | stated objections | had to 
the details of bills before under discussion here, 
organizing the Territorial Government of Oregon, 
which are tn several respecta similar to the present, 
Most of my objections were obviated by amend- 
ments reported by the Judiciary Committee, Peb- 
ruary 10, 1847, to the Oregon bill then before the 
Senate. IT will not present and argue a special 
demurrer as to those details, but L desire to notice 
some of its objectionable features, and to excuse 
myself for the vote I shall give for the bill with 
them init. If the main question is properly ad- 
justed, these defects can be amended hereafter, 
All of the bills reported as to Territories hereto- 
fore reserve a veto or annulling power, as to legis- 
lation, to Congress. I regard the true policy te 
be to prescribe general “ rules and regulations,” 
and leave conformity by the Territorial legislation 
to the limitations they prescribe, to be enforced by 
the judiciary. Experience has satisfied me that 
this reserved power to Congress, is either useless 
or pernicious, It is not likely to be exercised in 
cases that it should be. It is most hkely to be 
exercised in cases that it should not be. I will 
instance cases in illustration of this assertion, 
The Florida Territorial Legislature, without an- 
thority, as | have before said, chartered three faith 
bond banks, issued bonds and guarantees for 
millions to the banks on certain conditions, and 
pledged the faith of the Territory for their pay- 
ment. Those acts were usurpations, They 
were brought to the notice of Congress forthwith. 
Congress neglected attending to them. What was 
everybody’s business was nobody's. They were 
not annulled or modified. Some years afterwards 
Coegress got alarmed, and passed a law prohibit- 
ing the Territorial Legislature from passing any 
bank charter without its express sanction; but it 
positively refused to meddie with the former banks 
in Florida, because they had gone into operation. 
This was in 1836 Those banks all failed; and 
now the holders of the Territorial bonds are calting 
on Congress for payment of their bonds. As to 
what you should or shonld not do, f shall not now 
express any opinion. I have carefully avoided it 
heretofore on all occasions. Had your powers 
been exercised when the laws were first submitted 
to you, there would have been no trouble. That 
is one case on one side, and | will state one on_the 
other side. The same Legislature passed laws tn 
effect imposing a tax of $10 or $15 on negroes 
brought into Florida from the States for sale merely 
and by traders” The influence of the traders in the 
States caused this Jaw to be annulled, and, strange 
+ to say, in part by votes inimical to the extension 
of slavery! Thts was in 1834; and other laws 

relating to our police and municipal concerns have 

been annulled without sound reasons, and from 

misrepresentations by interested parties. I have 

more confidence in Territorial legislation as to the 
| local domestic concerns of the Territories, if guided 
|and restrained by judicious general ‘rules and 
| regulations”’ in their organization, than in the 
| legislation of Congress. We are strangers to the 
| people, and know but little of their local interests 
‘\and wants. The judiciary can be relied on to 
|| keep the legislation within the limits of general 
| rules. ‘There is no necessity for this reservation; 
|| and, besides, it is not congenial with our republi- 
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can institutions. It is the same power the British 
Crown claimed in 1772 over the Culonial Legisla- 
tures. 

Another feature in this bill is so extremely ob- 
jectionable, that but for the circumstances that 
‘excuse it, it would be fatal with me. It is that. 
which confers all the legisiative power of the 'Ter- 
ritories of California and New Mexico upon the 
governors, secretaries, and judges of those Terri- 
tories, respectively. These officers are appointed 
by the President, with the advice of the Senate, 
and are paid by the United States. They are not 
in any degree amenable to the people for whom 
they are first to enaet laws; second, to expound 
them; third, to erecule them. A government hav- | 
my sut h combined powers, 18 the very essence of 
despotism, The only apology for its establish- 
ment now, temporarily even, 1s inperious necessity, 
We have no authentic satisfactory data as to the 
population, geographical interests, &c., of the dif- 
ferent paris of those territories to enable us to frame 
a law under which the white citizens there could 
clect a legislature. We should commit blunders 
and do injustice in attempting it. Some govern- 
inent should be established; and as we have ex- 
wnplesinthe similar temporary governments estab- 
lished in Loutsiana and Florida, this law may be 
excused. The ordinance of 1787, lauded as it has 
been, provided for such ,government. General 
Jackson, who was made first governor of Florida, 
said, on resigning his commission, that no individ- 
val should ever be invested with such powers. Avree- 
me with him fally, when | vote for thie bill, it is 
upon the consileration that so soon as the proper 
data is obtained to vive the people what has been 
enatled the ** second erade’’ of ‘Territorial govern- 
ment, itis to be done. Even this will be an ame- 
lieration only of the evil. ‘The whole system of 
Territorial governments is repugnant to the princi- 
ples of our institutions. The proconsular despot- 
isms that Rome allowed in her distant provinces, 
and the abuses which Cicero denounces in his 
oration for the Maxilian law, could not be more ab- 
horrent than our Territorial municipal corporations, 
I have lived sixteen years under one, and felt dis- 
franchised as an American freeman the whole time. 
State prisoners in Venice were once tantalized by 
golden inscriptions on the walls of their dungeons, 
eulogistic ef the principles of civil and political 
liberty. So are citizens of Territories, who witness 
those in States adjoining them, fully participating 
in all the privileges, and exercising and enjoying 
all the nghts of American freemen, denied to them. 
The condition of colonial vassalage is dependent, 
degrading, and humiliating. ‘The principle of ‘tno 
taxation without representation” is violated, They 
have no representation, but a mere agent here, 
who has no vote, and is impotent to do more than 
beg for justice. The citizens of a Territory have, 
itis true, the right of grumb]jjng; but that is by no 
means satisfactory when it effects no redress. The 
old colonies had like agents at St. James. Frank- 
lin was one. The treatment of that great man by 
Wedderburn, when he was examined by order of 
the British Commons, is an example of what, in 
different ways, Territorial agents, without any 
Presidential votes, or other votes, sometimes re- 
ceive here. He is powerless in the political con- 
tests that arise. It is true, Territories are looked 
to with some favor as affording means of reward- 
ing political favorites by governorships, judge- 
ships, &e.; but the sending non-residents to rule a 
veople, renders the government only more hateful. 

he people are prone to be dissatisfied under them, 
and it is not to be wondered that they are. There 
are two Senators on this floor, [MP. Kine and Mr. 
Doner,] who, besides myself, have held federal 
executive office in federal Territories. I can appeal 
to them to testify that what I say is true—that the 
whole system is uncongenial to our Government, 
and should not be continued, but that a more lib- 
eral system should be devised. In these distant 
territories, unless you do so, they will soon separate 
Jrom you. IL make this prediction upon a knowl- 
edge of what American citizens have done, and 
will do, under such a government. This law, if 
passed, should not be continued in force a year. 

The sixth section contains the delegation of 
legislative power as to Oregon, and it is to “‘all 
rightful subjects of legislation consistent with the 
Constitution of the United States and the pro- 
visions ofthis act,’’ restraining it, however, as to ' 
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public lands, taxes, &c.; and with respect to this | 


Territory, there is no inhibition as to the passage 
of laws ‘respecting slavery.”’ The right of revis- 


ion and annulment of the Territorial laws is re- 
served by Congress. 


The twelfth section contains a provision contin- | 
uing all the laws of the * provisional government”? | 
of Oregon, now in force, * not incompatible with | 


the Constitution and the provisions of this act,” 
for ‘three months after the first meeting of the Legis- 


lature of said Territory,’’ subject, however, to be | 
‘altered, repealed,” &¢.; and the Constitution | 
and laws of the United States are extended over | 
said Territory. It will be recollected that the | 


‘provisional government’? of Oregon has abol- 
ished and excluded slavery in that Territory as 
far as it has the power to do so. The organic law 


of that government, of 1845, has incorporated in | 


it the eestriction of the ordinance of 1787—the 
precise terms of what is called the ** Wilmot Pro- 
viso,” 

The thirty-third section of this bill, delegating 
the legislative power as to California and New 
Mexico, places it with the governor, secretary, 
and judges of the supreme court of each Territory 
respectively, and gives them power “to pass any 
law for the administration of justice,’’ “not re- 


pugnant to this act, or inconsistent with the laws | 


and Constitution of the United States.’? It inhib- 
its the passage of every law “ resnecting the estab- 
lishment of religion, or respecting slavery”? and 
the public lands, and restrains the taxing power, 
and also reserves a Congressional veto as to all 
laws. 

\fter the bill was first printed, T examined it 
carefully; and as then printed, | made up my mind 
thatitwasmy duty to vote avainst it; and [avowed 
my intention so to do, unless it was amended by 
its friends. I advised with my colleague here, 
and consulted with my colleague in the other house; 


and both of them coincided with me in opinion of | 
the defectiveness of the bill, as it then appeared. | 


It was subsequently discovered that the printed 
copy was incorrect, and that important words in 
the twelfth section, and material words in other 


parts of the bill, had been left out. The clauses | 


requiring compatibility in the laws of the “ pro- 
visional government’? of Oregon with the Consti- 
tution of the United States to allow their continu- 
ance, and limiting the continuance of all such laws 
to the term of three months after the first meeting of 
the Legislature of the Territory, reported by the 
committee, had been omitted by mistake in the 
printing. I did not regard the clause respecting 
the constitutional compatibility as important; for 
I hold that repugnancy to the Constitution makes 
a law void, even if*there is no declaration by the 
legislative power to that effect, and the extension 
of the Constitution over the Territory was there- 
fore all-sufficient; but I did consider the limitation 
of the term of the continuance of all the ‘ pro- 


visional’’ laws as important—otherwise the or- | 


ganic law of 1845, before referred to, could have 
been continued with the implied sanction and un- 
der the authority of Congress thus given for an 


_irtefinite period. Though the copy has been cor- | 


rected, | am not yet fully satisfied with the pro- 
visions of the bill. I fear that, like the ** Missouri 
compromise bill,”’ and the other precedents pressed 
upon us, it may hereafter be brought up in judg- 
ment as containing an admission of the power of 
Congress to legislate upon the subject of slavery 
in the Territories, and to exclude it; and of the 
power of the Territorial Legislature to exclude it, 
unless prohibited by act of Congress. Nay, sir, I 


have strong doubts, as I suggested the other day | 


in my inquiry of the honorable Senator from Ver- 
mont, [Mr. Puerps,] as to the effect of the terms 
employed in this bill; and whether the practical 
effect of these terms may not be the exclusion of 
slavery from these Territories as effectually as if 
the Wilmot proviso was adopted. From the lan- 
guage used on yesterday by the Senator from 
Ohio, [Mr. Conwiy,] when referring to that in- 
quiry, | presume he misapprehended its import. 
It is proper that I should correct his error. 

The Senator from Ohio inferred that my appre- 
hensions were excited lest a negro slave “* nurse,” 
without some ‘forty constables,’’ provided by 
law, to guard the infant in her charge, might 
** throttle it.’’ 1 never entertained any such idea. 
The fancy of throttling white infants by their black 
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nurses, never originated in the mind of any sins 
from the South. In these distempered times the : 
are political incendiaries who, excited by hatred 
of the Sonth for various causes, would revel wit 
| the delight of devils to see that region the theatre 
of a servile war, and the scene of outrage, Massa. 
cre, and desolation. There are others who . 
gratify political aspirations, do not hesitate to y¢ 
sort to the desperate means of organizing sectional 
factions, and exciting sectional jealousies, espe. 
cially upon the topic of domestic servitude, ‘Php 
effect of the courses of these two classes is to en. 
courage assaults from different quarters upon the 
institutions of the South. The fanatic ix foung 
profaning the Holy Scriptures in the unholy work 
of exciting dissatisfaction and discord among the 
slaves, instead of the peace and good will he shouiq 
inculeate. Others, fiends in human shape, with. 
out the palliation of ignorance or delusion, incited 
by various motives—some of interest, some of am. 
bition for notoriety—find satisfaction in the trea- 
sonable work of sowing the seeds of disaffection, 
sedition, insurrection,and revolt. There are others 
who steal slaves for profit, as they would steal q 
horse; and others who entice them away, or har- 
bor them when they abscond. Some of these 
people cannot be punished by law& but there are 
others that can be. The necessity of laws to pre- 
vent the crimes of sedition, incendiarism, inciting 
slaves to abscond, harboring slaves, and stealing 
them, and to punish the perpetrators if preventives 
fail, must be obvious. Exposed to the midnicht 
| incendiarism of the abolitionist—political or fanat- 
ical—and to the prowling thief, without such laws, 
the institution of domestic servitude—now in its 
character patriarchal, and ameliorated by the affec- 
tion and sympathies that have grown np between 
the master and slave, till it is but the guardianship 
of the intelligent and strong, over the ignorant and 
weak—might, with respect to both, become the 
direst curse that could be inflicted on a country. 
Suspicions would be engendered, often unjust; the 
privileges of the slave would be abridged; and 
more rigid exactions adopted to satisfy the whites 
of their security. In every slaveholding commu- 
nity, when not disturbed by the causes I have al- 
| luded to, the necessity of police and patrol taws 
| applying exclusively to slaves, and special legisla- 
| tion providing for their regulation, the prevention 
and punishment of criminal offences by them, and 
especially venial offences, and for their protection, 
is known to all who have resided in such commu- 
| nity. The institution would be valueless, the slave 
| would be worthless to his master, and infinitely 
| more uncomfortable would be the condition of the 
slave without such laws, than with them. Now, 
sir, my inquiry of the Senator from Vermont was 
simply as to the effect of this bill. 1 desired him 
to inform me whether, in his opinion, the twelfth 
section of it would prevent the Territorial Legisla- 
ture from passing such laws as would deter or 
punish the crimes I have referred to. 

May not the prohibition in this bill as to the 
Territorial Legislatures passing any laws “ re- 
specting slavery,’’ be construed to be a prospect- 
ive nullification of such necessary patrol laws, and 
of special laws for their trial and punishment for 
venial and other offences, and laws to prevent 
abolition, sedition, and incendiarism from exciting 
to revolt? I am told not, and that the authority to 
pass ¢ any law for the administration of justice,” 
and the employment of the term ‘ slavery,” in 
| this bill, refers only to the establishment or exclu- 

sion of the institution merely, and cannot prohibit 
such necessary laws respecting “slavery,’’ 68 
those I have mentioned, if, under the Constitution 
and laws of the United States, the institution al- 
ready exists there. The Senator from Vermont 
(Mr. Pnexrs] does not, however, concur in this 
view, but regards the prohibition in the bill as 
| covering the whole subject. 1 do not feel entirely 
‘ secure in the construction whith may be given to 
| this bill by the Territorial judiciary; and after the 
_ circuitous and expensive judicial process it allows 
to the Supreme Court, even by that court; I feel 
_ less secure when I consider that a future Congress, 
| if such construction should be in favor of the 
1 power to pass such laws, may overturn it by an- 
| 


0 


other act. The South are justified, under the cir- 
cumstances, to ask for a declaration that the equal 
rights and interests of the citizens of the slave- 
holding States in the Territories, and to emigrate 
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w violate from Congressional and ‘Territorial legis- 
a A clause sheuld be inserted similar to that 
contained in the Oregon bill reported by the Judi- 
ciary Committee of this body, February 10, 1847. 
That declaration, which I drew after consultation 
with Senators to whose judgment I feel bound to 
defer, is in the twelfth section of the bill then re- 
orted, and is in these words. After continuing 
the provisional laws till the end of the first session 
of the Legislature, and no longer, it provides: 


Jation. 


“That no provisfons of such laws, or of any act hereafter 
assed by the Legislative Assembly of said Territory, shall 
he construed to restrict citizens of any of the United States, 
i of any territory thereof, from emigrating with their prop- 
erty to, and settling and residing in, said Territory, and hold- 
ng and possessing their property therein, and fully par- 
ricipating in all the benefits, advantages, privileges, and 
nmunities thereof, as a territory of the United States, with 
eych property, on an equal footing with citizens of any of 
the United States 5 and all laws and parts of laws which 
shall operate in restraint of, or detriment to, the full enjoy- 
ment of such rights, are hereby declared to be null and void. 
The laws of the United States are hereby extended overand 
jeclared to be in force in said Territory, so far as the same, 
orany provision thereof, may be applicable.” 

If this is not conceded, why not let the whole 
question be untouched, and the powers of the Ter- 
riorial Legislature, and of the rights of those in- 
terested under the laws of nations and the Consti- 
tution of the United States, left to the ordinary 
course of judicial decision? I should not have any 


. | 
those Territories with their property, should be | 


objection to such course, and indeed prefer it to all | 


others suggested, except that adopting the declara- 
tive guarantee I have recited, which might secure 
against future agitation. 

3ut | have concluded—in deference to the more 
experienced judgment of the distinguished south- 
ern Senators who advocate this bill as it is, and 


especially to that of the distinguished Senator from | 


South Carolina, [Mr. CaLtnoun,] who was a mem- 
ver of the select committee that reported it—to 
forego all these objections. That Senator, as on a 
former oceasion I observed on this floor, is looked 
to by the South as its foremost champion on this 
delicate subject; and as I then declared, when | 
may doubt, I conceive it to be my duty to follow 


the path in which he leads; and especially if, as in | 


this instance, his views are concurred in by most 
ethers from the same section. I could do this when 
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this bill, I decide upon the construction given to 
it by its southern friends here; and upon consid- 
eration of what they held its effect is, and what its 
effects will be, and though I am somewhat dubious 
in my own mind as to its practical operation on 
both points, as | have stated, if I should err, I 
wish it understood, I claim no exemption for full 
responsibility for such vote. I have reviewed the 
subject calmly and deliberately, and I feel that to 
pertinaciously adhere to my own views would be 
justly regarded as self-opiniated, and subject me 
to the charge of being obstinate and impracticable. 
My State, sir, stands here differently from any 
others, except perhaps Texas and Arkansas. She 
is contending for PRINCIPLE only. She is resisting 
outrage end insult upon the South, attempted wan- 
tonly, but which, if carried out, would really injure 
her present and temporary interests, not political, 
less than those of any other southern State. Flor- 
ida needs a¢ditional agricultural labor. Half a 
million or more of slaves could be sustained and 
advantageously employed within her limits in the 
cultivation of tobacco, rice, cotton, sugar, tropical 
fruits, corn, and hundreds of produets that no 
other part of the Union can produce. Were she 
selfish—did she not adhere to principle, and disre- 
regard her present temporary interests, she would 
seek to stifle all rivalry, bar all competition as to 
slave emigration, and let this exclusion be made as 
to all these Territories. As to Oregon, but for the 
principle, we should take about as much interest in 
a ** Wilmot proviso”’ laid by law upon the territo- 
rfés in the moon, as when laid on that cold region 
where, if you were to take a southern negro, he 
would very likely freeze to death the first winter. 
California and New Mexico may be adapted to slave 
labor; but if not, the attempt by the non-slaveholding 
States to mould their destiny by laws and provisos, 


| in derogation of southern rights, should be resisted, 


as it will be resisted, by the united South. If these 


| Territories are not fitted for slave labor, there is no 


the duress of different opinion was stronger than || 


in this case, and yet feel that I had discharged my 
responsibility to my State faithfully. But when 
] witness the Senator from New Hampshire, [Mr. 
Hare,] the Senators from Connecticut, [Mr. Nites 
and Mr. Barpwsw,] and the Senator from Ohio, 
{Mr. Conwin,] and others on this floor and else- 
where, who are known to be hostile to the South 
in sentiment and policy on this subject, strenu- 
ously opposing this bill, [can hesitate no longer. 
No personal disrespect is intended—and I can 
hardly suppose such disclaimer is necessary, but 
I make it to prevent possible misconstruction— 
when I say that I could not justify to those I rep- 
resent, being found with them in such opposition, 
and particularly when they denounce the bill as a 
recognition ofall that the South claims. Some urge 
this bill as a compromise; and others say it is the 


hest the South * can get,’’ and is the only alterna- | 


live against the adoption by majorities in both | 


Houses of Congress of other measures, more inju- 
rious to the rights and interests, and more offensive 
to the feelings, of the South. Neither of these ar- 
guments has had much weight with me. I do not 
feel that I have ever been empowered by the people 
of my State to compromise their constitutional rights. 
lam quite certain the people of these Territories 
never invested me with any such power, and that 
they never have been in a situation todo it. Fur- 
ther, | frankly say that, for one, I do not appre- 
hend any very great trouble being given to the 
South by any adoption by Congress of the ** Wil- 
mot proviso” while this Administration isin power; 


promptly veto that exclusion, however present- 
ed. This “ free-soil’? clamor, in my judgment, is 
gotten up chiefly by politicians, and will last till 
the presidential election is over, and then give way 
to some other electioneering clap-trap to be used 
in 1852. I have too much confidence in the 
masses, in the great body of the American people, 
to believe they will not stifle ity-and if it should 
seriously threaten the Union, I fecl assured in the 
end they will do what is right. In my vote for 


| bered. 
| this attempt in the outset. 


necessity for the exclusion; and itshould be opposed 
as gratuitous and wanton—as an unealled-for out- 
rage. But, sir, this measure, if not a mere presiden- 
tial electioneering scheme, can only be ynderstood, 
as I have said, as the enlering wedge to more seriou® 
attempts upon southern institutions. It may be 
the wooden horse, filled with armed men that are 
to sack Ilium. If successful, we may next see 


other measures and other schemes proposed, of | 
more fatal effect, and directly assailing southern 


institutions in the States. Slaveholders may be 
proscribed from any participation in the govern- 
ment of the Confederacy. If this contest survives 
the next presidential election, it will become a mere 
sectional dispute for political power and ascend- 
ency; and the happy daye of the Union, and of 
its prosperity, and honor, and glory, will be num- 
Hence it is the duty of the South to resist 
If we are defeated, we 
must, under Providence, do the best we can. ‘This 


| is no place for gastering about what the South will 


do. I can answer for my State. She is yet in her | 


infancy—rich in resources that, with an industrious 
population, will make her in half a century one of 
the most prosperous in the Confederacy. But she 
is weak in numbers. Her citizens, neglected as 
all at the extremities of the empire are, still are 


|| devoted to the Union, and to the Constitution as 


\| the bond of the Union. 


But in any crisis that may 


|| Come, arising upon this question, she will stand b 
|| her sister southern States, and unflinchingly ad- 
‘| here to them ‘through sunshine and through 


'| storm. 


»” This is, and will be, her resolution and 


| her course, without reference to the success or 


| 
| 
| 
| 
| 


| 
| 


| 
| 
| 


defeat of either of the great political parties that 


| have divided this country. ‘The first motto of the | 


State of Florida, adopted by the Democratic party, 
was, ‘Let us alone.”? A Whig Legislature ex- 
punged it, and substituted “In God is our trust.” 


t ; || Whenever the mischievous intermeddling of Con- | 
for | have no doubt the present Executive would | 


gress, or of any State, as to the domestic institu- 
tions of the South, has approached that point when 
forbearance ceases to be a virtue, the two mottoes 
and all parties will be united in resistance to the 
aggression by such rightful means as Providence 


may allowthem. The East may outnumber us— | 


they may vote us down here on this measure; but 
they cannot go one step further. The early his- 
tory of this country should teach them that when 
a people ** know their rights, and knowing, dare 


|| liament. 
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the usurper does not always insure the continued 
possession of misused power. 





APPENDIX.—Nore A. 

Extract from Mr. Benton’s speech on Florida 
armed occupation bill, in the Senate of U.S. Jan- 
uary 12.—.Ippendix to Congressional Globe, p. 99. 

**In one thing | concur with the Senator from 
South Carolina, (Mr. Preston,] namely, in the 
opinion that Florida has been too much neglected. 
[ concur in the justice of the remark, but not in 
the sense in which be intends it. He intends it 
forthe Administration; I intend it for Congress. I 
intend it to apply to our neglect. I say ours, for 
I mean to take a fall share of the blame to myself 
in neglecting the supervision of the Florida legis- 
lation, in not even reading the acts of the Legisla- 
tive Council, which it was our duty to supervise 
before they became laws. ‘The Territory is buried 
under corporations and under debts which the 
organic law referred to our inspection, and of 
which we knew nothing until the acts were con- 
summated. The debts are void, for a Territory is 
not a Stute, and has no power but that which is granted 
to it by Congress, and Congress has not granted to its 
POLICE GOVERNMENT in Florida the privilege of 
contracting five millions, or any number of mil- 
lions of debt. The corporations, from what | have 
seen of their absurd and monstrous privileges, are 
either void or voidable. Congress has neglected 
its duty in suffering these debts and these corpora- 
tions to be created in the first instance, and to 
remain so long unarraigned atour bar. * * * * 
The President, in his noble message, has called 
our aNention to the civil abuses there, especially to 
the power ‘assumen’ by the Territorial Legislature, 
to authorize the issue of bonds by corporate companies 
on the guarantee of the Territory.” 

Judge Story, in his Commentaries on the Con- 
stitution, (3 Com, 133, sec. 1260,) classes the 
Territorial Governments as “ corporations;” and 
Mr. Hamilton, in his celebrated opinion on the 
constitutionality of a national bank, given to Pres- 
ident Washington in 1794, styles those govern- 
ments by the same name. It is worth noticing that 
in his opinion is first asserted the arbitrary power 
of Congress over territories acquired by the United 
States by conquest or cession, &e.; and that this 
power, and the power to incorperate a national 
bank, are sought to be deduced by that great man 
from the same identical ground—the general, in- 
herent, sovereign power of the Federal Government. 
With respect to the creation of governments for 
the Territories, no weight is allowed by him to 
the peculiar phraseology of the 2d clause, 3d sec. 
4th art, of the Constitution, prescribing, and, as I 
conceive, limiting the power of Congress to making 


| * needful rules and regulations’’—the establishing 
ithe kind of government Mr. Benton describes, 


totally different from that given by 16th sec. Sth 
art., as to District of Columbia, forte, &e. 

It is worthy of notice, that, doubtless giving 
such construction to the clause in the 4th article 


‘cited, and it being therefore unexceptionable, yet 


Virginia (inthe amendments she proposed upon 
ratifying the Constitution, with reference to the 


| clause respecting this District, the forts, &c.) pro- 


posed the fellowing: 

“19th. That the exclusive power of legislation given to 
Congress over the federal town and its adjacent district, and 
other places, &e., shall extend only to such regulations as 
respect the police und good government thereof.”’—3 Elliot's 
Debates, p. 660. 

General Cass has, in his Nicholson letter, re- 
ferred to the palpable difference in import of the 


' two clauses, in a very forcible manner. 


Note B.—Tory of "76. 


| Mr. Sewall was the King’s attorney general 


for Massachusetts. He wrote a series of letters, 
the first of which is dated December 17, 1774, 
characterized by great ability and l@mrning. Ex- 
| pressions of a popular character, since grown into 
'maxims, and the authorship of which has been 
ascribed to others, are to be found scattered through 
his letters; and among them “the priss, when 
open to all parties and influenced by none, is a 
salutary engine in a free State.’’ 
' (Page 170.) ** It is beyond a doubt that it was 
the sense both of the parent country and our an- 
| cestors, that they were to remain subject to Par- 
It is evident from the charter itself; and 


maintain them,” the superior numerical force of |! this authority has been exercised by Parliament, from 


3 
‘ 
§ 
7 
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time to time, almost ever since the first settlement of 
the country, and has been expressly acknou ledged by 
our provincial legislatures. lt is pot jess our inter- 
est than our duty to continue subject lo the authority 
ef Parliament, which will be more fully cousid- 
ered hereafter.” on 

(Page 173.) ‘* Had a person, some fifteen years 
ago, undertaken to prove that the colonies were a 
part ot the British empire or dominion, and as such 
subject to the authority of the Briush Parliament, 
he woula have acted as ridiculous a part as to 
have undertaken to prove a self-evident: propo- 
fiad any person denied it, he would have 
been called w fool or a madman.”’ 

(Page Isl.) Quoung and adopting from a pam- 
phiet he reters to as published in 1764, le says: 
‘It isa maxim that * the 
and every good subject is bound to believe lus King 
is net inclined to do any. 
has 


Sitio. 


King can do no ifrong; 
We are blessed with a 
abundant demonstrations 
thatan all ius actions he studies the good of his 


prince Wire viven 
peaple and the true glory of his crown, which are 
‘ separable, It would, therefore, be the highest 
degree of impudence and disloyally to Woagine that 
the King, at the head of his Parliament, could have 
any but the most pure and perfect intentions of jus- 
tice, Toodness, and truth, that human nature is capa- 
All this I say and believe of the Aing and 


Parliament, in all their acts; even in that which so 


ble of, 
nearly ailects the interests of the colonists; and that 
a most perfect anu ready obedience is to be yielded to it 
wile it remains in force. The power of Parliament 
is uncontrollable, bul by themselves, and we MUST OBEY. 
They only can repeal their own acts, “There would 
be an end of all governmental one or a nuniber of 
subjects or subordinate provinces should take upon 
them so fay to judge of the justice of an act of Par- 
( If there was 
nothing else to restrain such a step, prudence ought 
to dou, for forcibly resisting the Parliament and 
the King’s Therefore, let the 
Parliament lay what burdens they please on us, we 
must, for it is our duly lo, submit and patiently bear 
them till they will be pleased to relieve us.”’ 

(Page 202.) ** But, say our patriots, if the Brit- 
ish Parliament may take a penny from us without 
our consent, they m ry a pound, and so on, ull they 
have filched away all our property. ‘This inces- 
sant incantation operates hike a spell or charm, and 
cheeks the efforts of loyally in many an honest 
breast. Let us give tats full weight. Do they 
mean that, if the Parliament has a right to raise a 
revenue of one penny on the colonies, that they 
must therefore liave aright to wrest from us all our 
property? If this be thew meaning, | deny their 
deduction; for the supreme legislature can have no 
right to tax any part of the empire lo @ greater 
amount than its just and equitable proporuon of 
the necessary national expense, This is a line 
drawn by the constitution itself. Do they mean 
that, if we admit that the Parhament may const- 
tutionally ratse one penny upon us for the purpose 
of revenue, they will probably proceed from light 
to heavy Gixes, ull their impositions become griev- 
This amounts to no more than 
a denial of the right, lest U should be abused. Butan 


liament as to refuse obedience to it, 


laws is high treason, 


ous and itolerable ? 


argument drawn trom the actual abuse of a power | 


will not conclude to the illegality of such power; much 
less will an argument drawn from a capability of its 
being abused. [fit would, we might readily argue 
away ali power that man is tntrusted with. | will 
admit thata power of taxation is more liable to 
abuse than legislauion, separately considered; and 
it would give me pleasure to see some other line 
drawn, some other barrier erected, than what the 
constitution has already done, if it be possible, 
whereby the constituuonal authority of the supreme 
legislature might be preserved entire, and America 
be guarantied in every right and exemption con- 
sistent with her subordination and dependeice; but 
this can only be done by Parliament.”’ 

(Page 216.) “ But how different are the effects 
of our connection with and subordination to Brit- 
ain! They are too strongly marked to escape tie 
most careless observer. Our merchants are opu- 
lent, and our yeomanry in easier circumstances 
than the noblesse of some States, Population is so 
rapid as to double the number of inhabitants in tLe 
short period of twenty-five years. Cities are 
springing up in the depths of the wilderness. 
Schools, colleges, and even universities, are inter- 


spersed through the conunent; our country abounds |! extensive with them, l ask whether they have such |! 
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with foreign refinements, and, flows with exotic 
luxuries. These are infallible marks not only of 
opulence, but of freedom. ‘Lhe recluse may spec- 
ulate—the curious repine—the disatfected calum- 
niate—all these may combine to excite fears and 
jealousies in the minds of the multitude, and keep 


them in alurm from the begining to the end of the | 


year; but such evidence as this must forever carry 
conviction with at to the minds of the most dispas- 
sionate and judicious.”’ [The coincidence between 
this argument and those about the superior pros- 
perity, &c., of New York, owing to * free labor,” 
Is quite striking. | 

** Where are the traces of the slavery that our 
patriots would terrify us with? The etleets of sla- 
very are as glaring and obvious in those countries 
that are cursed with its abode, as the eflect of war, 
pestilence, or famine. Our land is not disgraced 
by the wooden shoes of France, or the uncombed 
hair of Poland; we have neither racks nor inqui- 
sitions, tortures or assassinations; the mildness of 
our criminal jurisprudence is proverbial. 6.4 man 
must have many friends to get hanged in New Eng- 
land.’ Who has been arbitrarily imprisoned, dis- 
seized of his freehold, or despoiled of his goods? 
Each peasant that is industrious may acquire an 
estate, enjoy it in his lifetime, and at his death 
transmit a fair inheritance to his posterity. The 
Protestant religion is established, as far as human 
laws can establish it. My dear friends, let me 
ask each one whether he has not enjoyed every 
blessing thatis in the power of civil government 
to bestow? And yet the Parliament has, from the 
earliest days of the colonies, claimed the lately con- 
troverted right, both of legislation and taxation, and 
fur more than a century has been in the actual exercise 
of it. 
at this day, unless the measures taken to prevent 
our revolting may be cailed grievances. Are we, 


‘There is no grievous exercise of that right | 


then, to rebel, lest there should be grievances? | 


Are we to take up arms and make war against our 
parent, lest that parent, contrary to the experience of 
a century and a half—contrary to her own genius, in- 
clinalion, affection, and interest—should treat us or 
our posterity as bastards, and not as sons, and, 
instead of protecting, should enslave us? The 
annals of the world have not, as yet, been deformed 
with a single instance of so unnatural, so cause- 
less, so wanton, so wicked a rebellion.’’ 





Whig of ’76. 


Mr. Adams, in reply to Mr. Sewall, in his ** No- | 


vanglus” letters, says: 

(Page 22.) ** Now let me ask you, if the Parlia- 
ment of Great Britain had all the natural founda- 
tions of autaority, wisdom, goodness, justice, 
power, in as great pesection as they ever existed 
inany body of men since Adain’s fall; and if the 
English nauion was the most virtuous, pure, and 
free that ever was, would not such an unlimited 
subjection of three millions of people to that Par- 
liament, at three thousand miles distance, be real 
slavery? There are but two sorts of men in the 


world—freemen and slaves. The very definition of a, 
freeman is one who is bound by no law to which he | 


has not ‘consented Americans would have no way 
of giving or withholding their consent to the acts 
of this Parliament; therefore they would not be free- 
men.”’ 

(Page 26.) ‘* That the fundamentals of the Gov- 
ernment over them are disputed; that the minister 
pretends and had the influence to obtain the vote 
of the last Parliament in his favor; that Parlia- 
ment isthe only supreme, sovereign, absolute, and un- 
controllable legislative power over all the colonies; 
that therefore the minister, and all his advocates, 
will cail resistance to acts of Parliament by the 
names of treason and rebellion. But at the same 


time they Know that, In their own opmious, and | 
in the opinions of all the colonies, Parliament has | 


no authority Over them, except to regulate their 
trade, and this is not by any principle of common 
law, but merely by the consent of the colonies, founded 
on obvious necessity of a case which was -never in 
contemplation of that law, nor provided for by it; 


that therefore they have as good a right to charge | 


that minister, and Massachusctensis, and the whole 
army to which he has fled for protection, with trea- 
son and rebellion.’’ 

(Page 30.) ** When he says that the King’s do- 
minions must have an uncontrollable power co- 
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Senate, 
a power or not, and utterly deny that ti 
by any law but that of Louis XLV. 
King of Sardinia. If they have Not, and it is ¢ 
cessary that they should have, itthen follows. 
there 1s a defect in what he ealls the British e, 
pire; and now shall this defect be Supplied : it 
cannot be supplied consistently with reason. i... 
lice, policy, morality, or humanity, without ti : 
consent of the colonies, and some new plan of « 
nection. But if Great Britain will set all these .. 
defiance, and resort to the ratio ultima, all Kuro, 
will pronounce her a tyrant, and America ney,, 
will submit to her, be the danger of disobedie: 
as great as it will.”’ 
(Page 34.) ** Obsta principiis—nip the shoots or 
arbitrary power in the hud—is the only 
wiich can ever preserve the liberties of any peop 
When the people give way, their deceivers, he. 
trayers, and destroyers, press upon them so fast 
that there is no resisting afterwards. The nature 
of the encroachment upon the American Coys) 
tution is such as to grow every day more and nore 
encroaching. Like a cancer, it eats faster and 
fasier every hour. The revenue creates pension. 
ers, and the pensioners urge for more revenue 
‘The people grow less steady, spirited, and viryy- 
ous, the seekers more numerous and more cor; yy: 
and every day increases the circles of their de 
pendents and expectants, until virtue, integrity, 
public spirit, simplicity, and frugality become tie 
objects of ridicule and scorn, and vanity, luxury, 
foppery, selfishness, meanness, and downrigit 
venalily swallow up the whole society.” : 
(Page 38.) ‘ The truth is, the authority of Pariia- 
ment was never generally acknowledged in Amer- 
ica. More than a century since, Massachuseits and 
Virginia both protested against even the act of nayi- 
gation, and refused obedience for this very reasou, 
because they were not represented in Parliament, 
and were, therefore, not bound: and afterwards 
confirmed it by their own provincial authority.” 
(Page 46.) ** Itis extremely provoking to court- 
iers that they cannot vote as the cabinet direct 


ly hay 
: ’ 
and ¢ 


WS t 


e 


nun im 


_ them, against their consciences, the known sense 


of their constituents, and the obvious good of the 
community, without being detected. Generally, 


perhaps universally, no unpopular measure in a free 


Government, particularly the English, ought ever to 
pass. Why have the people a share in the legis- 
lature but to prevent such measures from passing 
—I mean such as are disapproved by the people at 
large? But did not these yea and nay votes ex- 
pose the Whigs as well as ‘Tories to the imparual 
judgment of the public? If the votes of the tormer 
were given for measures injurious to the commu- 
nity, had not the latter an equal opportunity of 


‘improving them to the disadvantage of their ad- 


, & proper 


versaries in the next election? Besides, were not 
those few persons in the House, who generally 
voted for unpopular measures, near the Governor, 
in possession of his confidence? Had they not 
the absolute disposal in their towns and counties 
of the favor of Government? Were not aii the 
judges, justices, sheriffs, coroners, and miiitary 
officers made in their towns upon their recom- 
mendation? Did not this give them a prodigious 
weight and influence?) Had the Whigs any such 
advantage?’ 

The same doctrines are to be found in the cele- 
brated republican pamphlet, “ Crisis,”’ published 
in 1776: 

‘* These are the times that try men’s souls. The 
summer soldier and the sunshine patriot will, 10 
this crisis, shrink from the service of his country; 
but he that stands it now deserves the love and 
thanks of man and woman. ‘Tyranny, like hell, 
is not easily conquered; yet we have this consola- 
tion with us, that the harder the conflict the more 
giorious the triumph. What we obtain too cheap 
we esteem too lightly; ‘tis dearness only that gives 
everything its value. Heaven knows how to put 
rice upon its goods; and it would be 
strange indeed if so celestial an articie as FREE- 
DOM should not be highly rated. Britain, with 
an army to enforce her tyranny, has declared that 
she has a right not only to TAX, but ‘to BEND us 
in ALL CASES WHATSOEVER;? and if being 
bound in that manner is not slavery, then is there 
not such a thing as slavery upon earth. Even the 


expression is impious, for so unlimited a power 


can only belong to God.” 
(Page 101.) ‘One of the greatest degrees of 


wil 


ut 
the 
tut 
ra 
ple 
all 


an 


1948. ] 


30rn Cone.....LstT Sess. 


sci 


soving the right of the British Parliament ‘to 

had the colonies in all cases whatsoever.’ ‘The dec- 
i ation 8 in its form an almighty one, and is the 
fives stretch of arbitrary power that ever one set 
‘men or one country claimed over another.”’ 

«Jo every former publication of mine, (from 
Common Sense down to the Last Crisis,) 1 have 
anerally gone on the charitable supposition that 
rhe Tories were rather a mistaken than a criminal 
oonle, and have appliéd argument after argument, 
with all the candor and temper which [ was capa- 
le of, in order to set every part of the case clearly 
od (airly before them, and if possible to reclaim 
heat from ruin toreason. Ihave done my duty 
y them, and have now done with that doctrine, 
‘sing it for granted that those who yet hold their 
isaffection are either a set of avaricious miscre- 

, who would sacrifice the continent to save 
sheselves, or a bandittt of hungry traitors, who 
are hoping for a division of the spoil; to which 
way be added a list of crown or proprietary de- 
vendents, Who, rather than go without a portion 
of power, would be content to share it with the 
evil. Of such men there is no hope; and their 
gvedience will only be according to the danger set 
vefore them, and the power that is exercised over 
tie m.”? 

«A time will shortly arrive in which, by ascer- 
taining the character of persons now, we shall be 
cyarded against their mischiefs then; for, in pro- 
portion as the enemy despairs of conquest, they 
will be trying the arts of seduction and the force of 
fear by all the mischiefs which they can inflict.”’ 

In the first volume of American Archives are to 
befound the speeches of Lord Chatham, General 
Conway, Mr. Burke, Mr. C. Fox, Colonel Barré, 
Mr. Dowdesweil, and others in the British Parlia- 
went, in answer to those of the ‘Tory members; 
and the same book contains the acts and resolv- 
uons of Parliament, and likewise many of the acts 
and resolutions of the colonial assemblies, town 
weeungs, committees, &c., and correspondence of 
Whigs and Tories of that day. They are all to 
ihe same effect. 

Chancellor Kent, referring (1 Com., 385) to the 
provability when he wrote of the United States 
acquiring exclusive possession of Oregon, says, 
according to the precedents of Congressional legis- 
lation, and even the decisions of the Supreme 
Court, the power of Congress must be regarded as 
avsolute over it tll it becomes a State; and he fur- 
ther says: 


u 


“The colonists would be in a state of the most | 


complete subordination, and as dependent upon the 
willof Congressas the people of this country would 
have been upon the King and Parliament of Great 
britain, if they could have sustained their claim to 
bind us in all cases whatsoever. Such a state of 
wisolule Sovereignty on the one hand and of abso- 
ute dependence on the other, is not congenial with 
the free and independent spirit of our native insti- 
tutions; and the establishment of distant ‘Territo- 
ral Governments, ruled according to will and 
pleasure, would have a very natural tendeticy, as 


wl proconsular governments have had, to abuse ; 


and oppression. ’’ 





j Norte C. 
The following authorities treat on this subject. 
ome of them do not accord with each other; but 
‘rom all of them together I deduce the principles 
and rules TL have advanced. ‘The laws of nations, 


8 


as received and recognized for the last two centu- | 


res, Maintain as a principle what in ancient times 


ince are not to be treated as caplives, subject to his 
whitrary power, but are tobe governed according 
'o equity and justice, and to be allowed to retain 
their ancient municipal laws not inconsistent with 
the fundamental laws of their new sovereign. The 


rights of private property are now recognized and | 


respected by the laws of nations. Formerly, the 
clenency of the conqueror was all that the con- 
quered could rely upon. The policy inculcated by 


‘ne publicists of ancient times to incorporate the con- | 


quest into the conquering State, is now also a rule of 
the law of nations. The same rule obtains as to 
ceded territory, or newly discovered territory. 
Such possessions become a part and parcel of the 


empire, or state, or nation that acquire possession | 


“ 





yimental union which America knew was in! 
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of them by cession or discovery, and their politi- 
cal laws and institutions must conform to the polit- 
ical laws of the latter. Especially is a republican 
government, that has no subjects of ie white race, 
bound to recognize thisrule. Otherwise, the white 
inhabitants would be slaves, not citizens; and in 
this case the treaty guarantee would be violated. 
The English authorities are, 7 Coke, Rep. 17, Cal- 
vin’s case; Craw vs. Ramsay, C. B. 1669, Vaaghan 
279; Blankard vs. Gaddy, 2 Salk. 411, }692; Dut- 
ton vs. Howell, 1 Show. Par!. col., 31, Lords, 
Decision in Privy Council, 1772, 2 P. Wms. 75; 
1 Black., Com. 107; Chitty on Prerog., ch. 3, p. 
29; 1 Chaim. Op. 194, 215, 202; Rex rs. Bramp- 
ton, 10 East. 282; Hall rs. Campbell, 1 Cowp., 
211; Mostyn vs. Fabregas, ib. 180; 1 Chaim. Ann. 
14, 639, 658; Stokes’s Colonial Law, pp. 11, 30; 
Clarke’s Colonial Law, 5 to 21. 

Note 6, in the last authority cited, page 5, in 
commenting on Lord Mansiield’s 
Campbell vs. Hall, says: 

‘* But there is one distinction that deserves to be 
considered. ‘This relates to laws contrary lo the fun- 
damental principles of the British constitution. Such 
laws would, with regard to the conqueror at least, 
and, it is apprehended, with regard to the con- 
quered also, cease upon the instant of conquest,’ — 
Clarke’s Colonial Laie, p. 5, note. 

Again: 

* "Thus, if any country in which the infliction of 
torture was the law, should come into the posses- 
sion of Great Britain, such law would fall of course. 
The constituiion of Great Britain would put an end lo 
it.”’—Ibid. 

Clarke cites Lord C. J. DeGrey in Mostyn rs. 
Fabregas, above cited: 

** The nations whom the Romans permitted to 
retain their own laws had this liberty only so far 
as their laws included nothing contrary lo the Roman 
laws.’’—Grotius’s War and Peace, b. 3, ch. 15, 
sec. 10, and note referring to Bynkershoeck; and 
see Puff. b. 2, ch. 12, sec. 8, and Vattel, b. 1, ch. 
18, sec. 209, 210, and ib. b. 3, ch. 13, sec. 200, 201, 
&e. 

The following American authorities relate to 
this subject: Declaration of Rights by Congress, 


opinion, iW 


Oct. 14, 1774, Journal, p. 17 w 21, 2 Wils. Law | 


Léc. 49 to 54, 3 ib. 234; Johnson vs. Mcintosh, 8 
Wheaton 543; 1 Kent Com. 383; 1 Story Com. 
133 to 142; 3 ib. 187; Am. Ins. Co. vs. Canter, 1 
Peters’ Reps. 511, and U. 8S. vs. Percheman, 7 
Peters’ Reports, 87. 

In the case in 1 Peters, Chief Justice Marshall, 
delivering the opinion of the court, says, p. 542: 

* The usage of the world is, if a nation be not 


entirely subdued, to consider the holding of con- | 


quered le rritory as a mere military Occupation, 


until its fate sifall be determined at the treaty of | 


peace. If it be ceded by the treaty, the acquisition 
is confirmed, and the ceded territory becomes a part 
of the nation to which it is annexed, either on the 
terms supulated in the treaty of cession, or on such 
as its new master shall enforce. On such transfer 


| of territory it has never been held that the relations 


of the inhabitants with each other undergo any 
change. Their relations with their former sov- 
ereign are dissolved, and new relations are created 
between them and the government which has ac- 
quired the territory. “Phe same act which trans- 
fers their country transfers the allegiance of those 
who remain init; and the law which may be de- 
nominated POLITICAL is necessarily changed, alihough 


| that which regulates the intercourse and general 


conduct of individuals remains in force until allered 


| by the newly-created power of the State.” 
was commended as laudable on the part of the con- | 
queror, viz: that the people of a conquered prov- | 


After citing the clause in the Florida treaty, ad- 
mitting the inhabitants of those provinces citizens, 


similar to that in the treaty with Mexico, he pro- | 


ceeds: 

‘* This treaty is the law of the land, and admits 
the inhabitants of Florida to the enjoyment of the 
privileges, rights, and immunities of the cilizens of 
the United States. It is unnecessary to inquire whether 
this is not their condition independent af such stipula- 
tion. They do not, however, participate in polii- 
cal power; they do not share in the Government tll 
Florida shall become a State. In the mean time 
Florida continues to be a Territory of the United 
States, governed by virtue of that clause in the 


| Constitution which empowers Congress to ** make 
, all needful rules and regulations,’’ &c. 
Again, p. 544: “ It has been alre.dy stated that | 


‘of his name. 
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all the laws which were in force in Florida while 
a provinee of Spain, those excepted which were po- 
LITICAL in their character, which concerned the rela- 
tions between the people and their sovereign, remained 
in force until altered by the Government of the 
United States,’’ 

The case of the United States vs. Percheman, 7 
Peters, 87, reiterates the doctrine as to the con- 
tinuance of the local nutnicipal law of a ceded coun- 
try regulating private rights, tll altered by the new 
gvovernment, 


Note D. 
Copied from the original, among the Monroe manuscripts. } 


MR. MADISON TO PRESIDENT MONROR, 


Extract of a letter, dated Montpelier, Feb. 10, 1820. 

‘** | find the idea is fast spreading, that the zeal 
with which the extension (so called) of slavery is 
opposed, has, with the coalesced leaders, an object 
very different from the welfare of slaves, or the 
check to their increase; and that the real object is, 
as you intimate, to form a new state of parties 
founded on local instead of political distinctions; 
thereby dividing the Republicans of the North 
from those of the South, and making the former 
instrumental in giving the opponents of both an 
ascendency over the whole. If this be the view 
of the subject at Washington, it furnishes an ad- 
ditional reason for a conciliatory proceeding in rela- 
tron to Maine. ° 

**| have been truly astonished at some of the 
doctrines and declarauons to which the Missouri 
question has led; and particularly so at the inter- 
pretation of the terms * migration or inportation,’ 
&e. Judging from my own impressions, I should 
deem it impossible that the memory-of any one 
who was a member of the general Convention 
could favor an opinion that the terms did not 
exclusively refer to migration and importation inte 
the United States. Had they been understood in that 
body inthe sense now put on them, it is easy to con- 
ceive the alienation they would have there created 
In certain States; and no one can decide better than 
yourself the effect they would have had on the State 
conventions, if such a meaning had been avowed 
by the advocates of the Constitution. If a sus- 
picion had existed of such a construction, it would 
at least have made a conspicuous figure among the 
amendments proposed to the instrument.”’ 

** T have observed, as yet, in none of the views taken 
of the ordinance of 1787, interdicting slavery north- 
west of the Ohio, an allusion to the circumstance thaé 
when it passed, the Congress had no authority to pro- 
hibit the importation of slaves from abroad; that all the 
Slates had, and some were in the full exercise of, the 
right to import them; and, consequently, that there was 
no mode inwhich Congress could check the evil, but 
the indirect one of narrowing the space open for the 
reception of slaves. 

** Had a federal authorily then existed to prohibit, 
directly and totally, the importation from abroad, can 
it be doubted that it would have been exerted, and that 
a regulation having merely the effect of preventing the 
interior disposition of slaves uctually in the United 
States, and creating a distinclion among the Slates in 
the degrees cf their sovereignty, would not have been 
adopted, or perhaps thought of ?”’ 


Nore FE. 
[Papers copied from the originals among the Monroe manu- 
scripts. ] 
No. 1. 
MR. GEORGE HAY TO PRESIDENT MONROE. 
‘* Asnriecp, Friday, Dec. 24, 1819. 
‘Dear Sir: | received, on Wednesday last, 
your letter of the 20th. Lam taking precisely tie 
view of that subject which your letter exhibits, 
The first part (the constitutional question) is ready 
for the press, and will appear in the first paper 
published next week—probably, in consequence 
of Xmas (Christmas) times, not until Wednesday. 
The second part (the treaty question) is written, 
and will follow in the paper of Friday or Satar- 


| day. The third part (the expedience of the amend- 


ment) is not commenced, but the subject is arranged 
inmy head. I mean in this third part to put Gray- 
son’s conduct and motives on their true ground: the 
speculators in inhumanity, or rather under the 
mask of humanity, shall not triumph in the use 
I mean also to show the crueliy of 
the regulation or amendment as it now stands. 
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Barbour talks to Ritchie, | know not what, about 
a compromise; I see not how a compromise can be made ; 
I am very confident that none ought to be made. 
If the friends of the Constitution, of national honor, 
of real humanity and justice, are firm, the scheme 
must fail. The argument against it is irresistible.’’ 


(Nore.—In connection with this letter, see Richmond 
Exquirer of December, 1619, and January, 1820, for articles 
signed “ An American,” above referred to, which it appears 
were written at President Monroe’s instance. They contest 
the powers of Congress to impose the re striction.] 


No. 2. 

GENERAL A. LACOCK TO PRESIDENT MONROE. 
Extract of a letter, dated Beaver, January 30, 1820. 
(Confidential.} 

“The Missouri question is° assuming an aspect 
that vives me concern and uneasiness. 

The slave question will divide the Union 
nearly in equal parts, geographically, and as to 
population also; each division will be composed of 
States lying contiguous to each other, a circum- 
stance favoring harmonious concert. The slave- 
holding will be arrayed against the non-slavehold- 
ing States; it will be a question of feeling and of 
interest, urged on by political ambition, 

“The Chief Magistrate will be elected by one 
or other of these great divisions, exclusively; the 
selection of the principal officers must and will be 
made from amongst his friends to the exclusion of 
others. ‘The consequence may be—the moral ties 
and affections being broken and dissolved—a dis- 
memberment of the Union. * * * * Some 
prudent and discreet men, in other respects, in 
Congress, have brought themselves to this awful 
aiternative, ‘to dissolve the Union rather than sub- 
mit to the establishment of slave States over the 
Mississippi.’ 

** This dispute must be ended by a compromise— 
the soonerthe better, * * * * Let the slave- 
holding States accept Missouri, Arkansas, and the 
Floridas, and give an equivalent to the others in 
the Westa * * * Mr. Thomas has introduced 
into the Senate a bill of this nature. I hope the 
good sense of that body will induce them to adopt 
at. 

‘*My principal object.in writing this letter was 
to respectfully suggest to you the propriety (if 
you thinkewith me on the subject) of recommend- 
ing to your confidential friends this compromise.”’ 


No. 3. 


MR. GEORGE HAY (SON-IN-LAW TO PRESIDENT MON- 
ROE) TO MRS. HAY, IN WASHINGTON, 
Extract of a letter dated Richmond, Virginia, Feb- 
ruary 12, 1820. 

“T think that I understand, and have always 
understood, the great object of the movements in 
Washington, and have been perfectly sensible of 
the difficulues which your father would have to 
encounter. If | have not said much on the sub- 
ject, my failure has arisen from an unwillingness 
to increase a solicitude which | knew not how to 
alleviate. It is impossible forme to suggest any 
plan unless [ was on the spot, and even then | 
should not attempt it where there are so many who 
are more competent to judge. . 

‘Barbour says, in a lewer to Yancey, that Mr. 
Crawford, &c., &e., are in favor of a compromise. 
This has excited great feeling here; and certainly 
would do your father great injury if there was not 
a belief that this is the very object which the north- 
ern people aim at. If your father does not stand 
compromitted on that point, I certainly should think 
his best course would be to let things take their 
course, and when the bill came to him imposing 
restrictions on Missouri, (if 1 did come in that 
shape,) to reject it; and also to reject any bill im- 
posing restrictions on the Territories, if he thinks 
Congress have no right to impose these territorial 
restrictions, or that the right ought not to be ex- 
ercised, no matter what the northern people may 
say; they will say and do anything to effect their 
object, and they are only to be met with patience 
and firmness,’’ 


No. 4. 
February 15. 
“Mr. * * * * 's conduct is universally con- 
demned, and regarded, even by those who think 
that Congress have the territorial power, as a des- 


Extract of a letter dated Richmond, Thursday night, || 


| under a conviction that you will put your veto on || 
| this infamous cabal and intrigue, in all its forms || 


Territorial Government of Oregon—Mr. Westcott. 


' ' ’ it 
perate attempt to obtain power for himself at the | 


expense of the peace and welfare of the Union.” 


No. 5. 

MR. GEORGE HAY TO PRESIDENT MONROE, 
Extract of a letter dated Richmond, Va., February 16, 
1820. 

‘*| have received your last communications, | 
and a letter from * * * * *, covering a second | 
‘extract’ for the Enquirer. The first and second 
both will appear in the Enquirer to-morrow. | 
presume their effect will be favorable here. They 


are well written, and are calculated to make a || 


strong impression. 

** After the caucus is over, perhaps some measure 
may be brought forward indicating the opinion of 
Virginia in relation to a compromise, supposing 
that the constitutional difficulty is removed.’’ 

{[Nore.—See the “ Extract”? referred to in this letter in | 
another column, No, 20, the coneluding paragraphs of which | 
sdvocate a compromise in strong terms. This was doubt- 
less, if not writteh, countenanced by President Mouroe.] 


i . } 
No. 6. 
MR. GEORGE HAY TO PRESIDENT MONROE. 


February 17, 1820. 

‘*[ have this moment received your note of yes- | 
terday. * * * * I have never said how you | 
would act, but simply that you would do your | 
duty. The members have gone up to the caucus 


and shapes. This 1 would certainly and promptly | 
do. You may be injured in the northern and east- | 
ern States, but you will be amply repaid by the 
gratitude and affection of the South. 

«1 rejoice that you sent your letter tome. In! 
the present state of things, the effect of such a | 
communication, indicating hesitation or doubt, 
would be fatal. I therefore send the letter back, 
that you may preserve it if you choose to do so, | 
know and see the temper of the people here. They 
are prepared for any struggle. 

“The whole affair is regarded as a base and 
hypocritical scheme to get power under the mask 
of humanity; and it excites the most unqualified 
indignation and resentment. 

‘| believe that in cases of this kind there is no | 
middle course to be observed. ‘The subject with | 
all its consequences must be met, and the decision | 
must be firmly pronounced. Such is my con- | 
viction. I can hardly be mistaken, Still, after | 
the caucus (at this moment in session) is at an | 
end, | am not without hope that a plan may be | 





suggested by which the difficulties and dangers at | 


present surrounding us may be dispelled. If the 
Constitution were not believed to be in the way, 
the men of understanding, perhaps all, would be 
disposed to a compromise on something like equal 
terms.’ 

No. 7. 


MR. MADISON TO PRESIDENT MONROE, 


Extracts from a letter dated Montpelier, Feb. 23, 1820. | 


**1 received yours of the 19th on Monday. * * * 
The pinch of the difficulty in the case stated, seems 
to be in the words ‘for ever,”’ coupled with the 
interdict relating to the territory north of latitude 
36° 30’. Ifthe necessary import of these words 
be, that they are to operate as a condition on 
future States admitted into the Union, and as a 
restriction on them after admission, they seenr to 
encounter, indirectly, the arguments which pre- | 
vailed in the Senate for an unconditional admission 
of Missouri. I must conclude, therefore, from the 
assent of the Senate to the words, after the strong 
vote, on constitutional grounds, against the restric- 
tion on Missouri, that there is some other mode of 


|| constitutional phrase ‘to make all 


|| February 7 and 19. 


’ | 
| 





[July 25, 


. Senare. 


| **On the other side, it cannot be denied that 1 
i c rT 


: rules,’ Go, 
expounded by uniform practice 2” &e. as 


18 s0mew . 
ductile nature, and leaves much to igeielntie a 
. o!Slalive dis. 
cretion. 7 

‘“* The questions to be decided seem to he— 

© 1. Whether a territorial restriction be 
sumption of illegitimate power; or, 

**2. A misuse of legitimate power; and if the lat 
ter only, whether the injury threatene hum 
from an acquiescence in the misuse, ¢ 
tration of it, be the greater, 

**On the first point, there is certainly room fh 
difference of opinion; though, for myself, | ro 
own that I have always leaned to the belief that th 
restriction was not within the true scope of 
Constitution. r 

* On the alternative presented by the second 
point, there can be no room, with the cool and e 
did, for blame on those acquiescing in a tend, 
tory course, the demand for which was deema: 
urgent, and the cotrse itself deemed not j 
| cilable with the Constitution, 
|. ** This is the hasty view I have taken of the su). 
ject. I am aware that it may be suspected o° 
being influenced by the habit of a guarde eon, 
struction of constitutional powers; and I have cer. 
tainly felt all the influence that could justly flow 
from a conviction, that an uncontrolled dispersion 
of the slaves now within the United States, was 
not only best for the nation, but most favorable for 
the slaves also, both as to their prospects of emay- 
| cipation, and as to their condition in the mean time. 
* The inflammatory conduct of Mr, *#*#* 9, 
prises every one. His general warfare against the 
Pe mpvacsowe States, and his efforts to disparae 

the securities derived from the Constitution, were 
| least of all to have been looked for. I have no- 
| ticed less of recurrence to contemporary exposi- 
| tions of the charter, than was to have been ex- 
| pected from the zeal and industry of the champions 

in debate. The proceedings of the Virginia con- 

vention have been well sifted; but those of other 
| States ought not to have been overlooked. The 
| speeches of Mr. King, im Massachusetts, and Mr. 
| Hamilton, in New York, show the ground on 
| which they vindicated, particularly, the compound 
| rule of representation in Congress; and doubtless 
| there are many other evidences of the way of 


€n ag. 


d to the nat; in 
or from a frus. 
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| thinking then prevalent on that and other articles, 
/ equally the result of a sense of equity and a spirit 
of mutual concession.”’ 


} 
No. 8. 
MR. JEFFEKSON TO PRESIDENT MONROE. 


Extract of aletter dated Monticello, March 3, 1820. 


**L am indebted to you for your two letters of 
his Missouri question, by 
a geographical line of division, is the most por- 
tentous one I have ever contemplated. **** is 
ready to risk the Union for any chance of restoring 


|| his party. to power, and wriggling himself to the 


head of it; nor is * * * * * * * without his hopes, 
| Nor scrupulous as to the means of fulfilling them. 
| 1 hope I shall be spared the pain of witnessing it, 
| either by the good sense of the people, or by the 
more certain reliance—the hand of death. On this 
or that side of the Styx, I am ever and devotedly 
yours.” 


No. 9. 

The following letter is published on account of 
its interesting prophetic references to the Floridas, 
to Texas, and to Cuba, though it is npt directly 
| pertinent to the questions involved in this discus- 
sion : 


Monticetxo, May 14, 1820. 
Dear Sm: Your favor of the 3d is received, 
and always with welcome. ‘These texts of truth 
relieve me from the floating falseltoods of the pub- 


explaining them in their actual application. || lic papers. 


** As to the right of Congress to apply such a re- 
striction during the territorial period, it depends on 
the clause specially providing for the management 
of those subordinate establishments. 

‘On one side it naturally occurs, that the right, 
being given from the necessity of the case, and in 
suspension of the great principle of self-govern- 
ment, ought not to he extended further, nor con- 
tinued longer, than the occasion might fairly re- 

' quire. 


| | confess to you I am not sorry for the non- 


'| ratification of the Spanish treaty. Our assent to tt 
| has proved our desire to be on friendly terms with 
| Spain; their dissent, the conga, Bie ~malignity 
| of their Government towards us. We have placed 
them in the wrong in the eyes of the world, and 
‘that is well. But to us the province of Texas will 


| the richest State of our Union, without any exception. 


|| Its southern part will make more sugar than we can 
| consume, and the Red River on it; north is the most 
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. _ : : | : . . . 
tururiant country on earth. Florida, moreover, is | cerns itae of the eth ee a clause fered as to the essential principles and the true pol- 

the outs. Every nation in Europe considers it such ch i with thatoft ms nited § tates,even with | icy of the Government. 

or right. We need not care for its occupation in =~ C — ation that ree clause w as a nullity; and — 

fs time of Peace and, in war, the first cannon makes t - aw Ww ardness might ecome a very serious per- No. 14. 

dis. it ours without offence to anybody. The friendly || prextty, i the admission of the new State tnto the [Extract from. a letter fror General Jackson to 
advisements, too, of Russia and France, as well as Union, and of its Senators and Representatives into President Monroe, dated Nashville, January 7, 
the change of government in Spain, now insured, Congress, and their participation in the acts of the 1821, copied from the Monroe manuscripts. 

as. = girea further and respectful forbearance _ While latter, should be followed by a determination of . ‘ * . . * ” 
their request will rebut the plea of prescriptive pos- || Missouri to remain as it is, rather than accede to ‘| sincerely regret the unpleasant situation in 

lat. session, it will give usa right to their approbation || an annulment of the obnoxious clause. which the House of Representatives have placed 

ton when taken in the maturity of circumstances. I Would it not be a better course to suspend the nation, by the vote rejecting the State of Mis- 

ug. really think, too, that neither the state of our | the admission until the people of Missouri could sourt. Should the House not reconsider the sub- 
finances, the condition of our country, nor the amend their constitution, provided their so doing ject, I shudder fi r the consequences. The feelings of 

for ublic opinion, urges us to precipitation into war. would putan end to the controversy, and produce the South and West are aroused. The eastern and 

ust The treaty has had the valuable effect of strength- a quiet admission at the ensuing session‘ Or, if | northern people have fully unmasked themselves, 

the ening our title to Texas, because the cession of the the objections to this course be insuperable, may — and if I can judge correctly, Missouri will not retro- 

the Floridas in exchange for Texas, imports an ac- | it not deserve consideration, whether the terms of grade, or humble herself. What, then, will be the 
knowledgment of our right to it. This province, | the clause would not be satisfied by referring the consequence? Missouri may seize the public property 

nd moreover, the Floridas, and possibly Cuba, will | authority it gives to the case of free people of and funds within her limits. What course will Con- 

an ‘gin us on the acknowledgment of their inde- || color, not cilizens, of other States gress then adept? [hope the majority will see the 


la- endence—a measure to which their new govern- ** Not having the constitution of Missouri at — evil of this rash despotic act, and admit the State and 


el ment will probably accede voluntarily. But why | hand, I can form no opinion on this point. Buta | prevent the evil. 
a should { be saying all this to you, of whose mind | right inthe States to inhibit the entranee of that > 
all the circumstances of this affair have had pos- | description of colored people, it may be presumed, No. 15. 
Ib. session for years? | would be as little disrelished by the States having MR. NICHOLAS BIDDLE TO MR. MONROE. 
of { shall rejoice to see you here; and were I to | no slaves as by the States retaining them There Extracts of letters of the following dates: 
n tive to see you here finally, it would bea day of | is room also for a more critical examination of the Prrcaperpuia, February 27, 1821. 
Pr jubilee. But our days are all numbered, and mine | constitutional meaning of the term ‘ citizens, than “«] saw with great regret the failure of Mr. Rob- 
tad arenot many. God bless you and preserve you || has yet taken place; and of the effect of the various | erts’s proposition. * ® . ‘ rs 
= muchos aiios. "H. JEFFERSON. | civil disqualifications applied by the laws of the ‘** The accounts which I have from Washington 
as The Preswent of the U.S. States to free people of color.” to-day are so far satisfactory that they state a de- 
or ba — termination on the part of a sufficient number of 
- No. 10. | No. 12. ere — eee ee Se eee 
ir. {Copied from a copy of the original, amohg Mr. Monroe’s | MR. ARCHIBALD STUART TO PRESIDENT MONROE, ee Ticme ee \ shen she ve . sé ake - ole ’ 
he manuscripts. } | Extract of a letter dated Richmond, Virginia, De- of ia ar y “es fi . yi ‘al pretest , i . Ate d E 
ve PRESIDENT MONROEgTO MR. MADISON. __ cember 8, 1820. ano romise, for which they have already once 
re Extract of a letter, with a copy of the message, dated | ‘I feel considerable anxiety concerning the mad‘ T would have wished that Mr. Roberts had suc- 
0- Washington, November 16, 1820. ee eee ae ee eee are pur- conded, tos hie otis stlee ond Seeiinn butch a aer 
” “ contest for the chair, and the result, indi- | SU'MS Tespecting Nie Stale on SOU ae State. The immediate admission, too, is better 
X- neces daeutines tin! hiinneubs ner Suppose they refuse her admission o the Union: | than the prospective; and | cannot but think the 
or in the temper displayed in the last session. | what then: She will go on to govern herself, and objections of the Senate too fastidious and techni- 
a “The clause in the constitution of that State | Per enemies will be unable to otra a law to cal. But if the good is accomplished, 1 am content 
” authorizing an inhibition of free negroes from em- offer her violence. The Pitas t of losing the | to receive it at any hands. And it will be still sat- 
" igrating into it, is understood to be that which will em cpmnny we - o en a a isfactory to reflect that our members gave the first 
fr be more particularly laid hold of. be presented to their view. These ot the U uite- | impulse, and may afford the decisive aid in the 
“Unfavorable {opinions} are formed of the result. | Hr considerations, even a separation of the Union, | adjustment.” 
id It is undoubted{ly] much to be regretted that the will compel them to retrace their steps. * ; Ls 
- State furnished any pretext for such [opinions. “The merchants, the ship-owners, the manu- No. 16. 
of [tis urged by some, favorable to the immediate || facturers, to the North, will a risk a separa- ANDALUSIA, NEAR Puzap., June 14, 1221. 
., admission of the State into the Union, that as the | 4" from the aguaisryyter Cpcramrcne borane, A ‘It has given me great satisfaction to find that 
? orn eres 4 ee State io ate ler a pF eer 2 * They tok mak, 2 wenkued. Wi Renny, Ser. sapeeee nee 
stitutions repugnant tol jen in foree, so : Si . * ‘ (as gtoi 1 cling ¢ 18 State oF e 
nullify any a of the constitution tae | be the rivals of all other nations in the carrying Vissouri question, has oss aanmbieie realized. 
which may be admitted, it being necessary that the | trade, and would be unable to purchase anything | Tie State has acquiesced in the decision of Con- 
. . es : from them. * * * It is true, large exports are; ,.... i ee a 
incorporation should be complete in every clause, ; ae gress, and the gentlemen who had the independ 
) the sameas to the newas well as the original States, | oe ne the ew ports, but it is well known | enoe to vote for the conciliation, have suffered 
whence they come. ag ped — ; 
ets compactor went betwsen seperate com | Sar Zoteoquenées ae ino obvious to eacape || SANE he, catintin ofthe county by tha 
’ : . S, . . . ’ . “ ‘ 
y in its legislative character, can make no compact an or a cpnnenes ae os eee _—_ 
is which would deprive the Supreme Court of its right fo a are 4 cata oe a - ” . No, 17. 
7 todeclare such article in the constitution of the new | ‘OF ‘©™Mporary ane ambitious purposes: MR, ROBERT S. GARNETT, M. C., TO PRESIDENT 
- State void: that if, however, it had such right, a dec- bein tat ’ ; ere ' 
;, laration by Congress, disapproving of that clause, No. 13. Extract of a letter dated Washington, March 29, 1822. 
1. and protesting against it, would deprive it of such MR. MADISON TO PRESIDENT MONROE. s+ It was once my misfortune, and my fault, to 
J sanction, and leave it to the decision of the court.’? | Extract from a letter Lees December 28, | vale, aanines “ Con eHAee I allude to me ee 
' nine : a eae se 20. . on the resolution on which Missouri was admitte 
; icin throne fan cae ets arden ‘*] received your two favors of the 18th and 23d | into the Union; and although I afterwards had an 
, clerk who made it had been unable to read Mr. Monroe’s instant. The prospect of a favorable issue to the opportunity of recalling my vote, | would not again 
aunpenige.J difficulties with Spain is very agreeable. I hope | suffer the pangs I endured in the intermediate ume, 
ih. the ratification will arrive without clogs on it, and | for all the honors my country could confer on me. 
No. 11. that the acquisition of cree may give - oe } Since that peen I os made a ae cceney = 
Z stimulus to the spirit excited by the case of Mis- | to swerve from the dictates of my deliberate judg- 
: Ext Be eee ene ee, aaa Sone 'souri. I am glad to learn that a termination of this | ment.”’ — 
> ion ye Ph * Bs gue a eee the | case also is not despaired of. If the new State is — 
: uh, dated Montpelier, November 19, 1820. | to be admitted with a proviso, none better occurs No. 18. 
“T infer from the language of your letter, that | than a declaration that its admission is not to im- | GENERAL (AFTERWARDS PRESIDENT) HARRISON TO 
the contest for the chair terminated in favor of Mr. | ply an opinion in Congress, that its constitution | PRESIDENT MONROE. 
aylor, and that it manifested a continuance of the | will be less subject to be tested and controlled by , Extract of a letter dated North Bend, June 16, 1823. 
, spirit which connected itself with the Missouri | the Constitution of the United States, than if formed ** Amongst the circumstances which have been 
h question of the last session. This is much to be after its admission, or than the constitution of | thought of as likely to oppose my success [in ob- 
F regretted, as 1s the clause in the constitution of the | other States now members of the Union. taining the mission to Mexico] is the loss of m 
new State, which furnishes a text for the angry | ‘*It is a happy circumstance that thediscussions | election last fall, going to show a want of confi- 
, and unfortunate discussion. | renewed by the offensive clause introduced by |, dence in the community in which I live. The re- 
. “ There can be no doubt that the clause, if against |, Missouri are marked by such mitigated feelings | sult of that election was produced by a combina- 
h the Constitution of the United States, would be a |, in Congress. It augurs well as to the ultimate |; tion of circumstances which rarely, if ever, before 
\ nullity; it being impossible for Congress, with, || effect which you anticipate. The spirit and man- }, occurred. But it is a fact, well known throughout 
1 More than without, a concurrence of new or old || ner of conducting the opposition to the new State, this country, that all the others combined would 
: members of the Union, to vary the political equal- |, with the palpable efforts to kindle lasting animosit have been ineffectual, if it had not been for two 
: ity of the States, or their constitutional relations to | between geographical divisions of the nation, will || objections which were made to me, and which 
; each other, or to the whole. But it must, to say || have a natural tendency, when the feverish crisis i would have equally applied to yoursclf, Mr. Jef- 
, the least, be an awkward precedent, to sanction || shall have passed, to reunite those who never dif- || ferson, or Mr. Madison. 
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307TH Conc.....1s7r Sess. 


a 
“These were: my opinion on the Missouri 
question, and my having been for some years in 
the employment of the Government. 

‘‘ In relation to the Missouri question, I am,and 
have been for many years, ®0 much opposed to 
slavery, that I will never liye ina State where it 
exists, But I believe that the Constitution has 
given no power to the General Government to in- 
terfere in this matter, and thatto have slaves or no 
slaves, depends upon the will of the people in each 
State alone. 


‘* Resides the constitutional 


objection, Lam per- 
suaded that the obvious tendency of such inter- 
ferences on the part of the States which have no slaves 
with the property of their fellow-citizens of the others, 
is to produce a state of diseord and jealousy that will, 
in the end, prove fatal to the Union. IJ believe in no 
other State are such wild and dangerous sentiments en- 
terlained on ‘his subject as in Ohio; and I claim the 
merit of being the OnLy person of any political stand- 
ing in the State who publicly oppose the ig 

No. 19. 
To the Editor of the Richmond Enquirer: 

Wasuincron, February 17. 

[From a firm and honorable man. ] 

“The Missouri question is still under discussion 
here. I perceive some of the leading men are in 
favor of a compromise!!! King, of New York, has 
made two of the weukest and most factious and 
fanatical speeches ever delivered.’’ 


No. 20. 

Extract of a letter from agentleman in Washington to 
his friend in Richmond. 
Wasuineton, February 12, 1820. 

The Missouri tqvestion continues to occupy almost 
exclusively the whole attention of Congress. The 
debate is still going on in beth Houses, and God 
only knows when or how it will terminate. It was 
but reasonable to suppose that after the vote of the 
Senate upow Mr. Roberts’s proposition for restric- 
tion, the subject would not have been further dis- 
cussed in that body; but Mr. King, of New York, 
who, during the debate, had maintained a silence 
as mysterious as it was uneXpected. has contrived 
to recommence the discussion in a different shape; 
and yesterday, without the least expectation or 
hope ef producing any change in the Senate, deliv- 
ered a speech better caleulated to delude and mis- 
lead our northren brethern, and more alarming to 
the friends of our Union (whether Federalists or 
Republicans) than anything which has hitherto 
been written or spoken upon the subject. 

Previous to his arrival in this city, a spirit of 
conciliation and compromise which was thought 
to be due to the universal excitement which pre- 
vails, seemed to be pretty generally indulged. The 
tone of his friends, however, were soon altered, and 
** aut Casar aui nullus’’ adopted as their principle 
of action. 

Having given notice of his intention to speak a 
day or two beforehand, no doubt with a view to 
be heard by the northern members of the House of 
Representatives, who crowded the Senate Chamber 
for that purpose, much of nis speech consisted of 
ingenious efforts to excite their prejudices, and 
enlist their pride in opposition to any and every- 
thing which even savored of compromise. : 

On other occasions he had expressed his wish 
that the terrilory of Missouri belonged to the moon, or 
was given up to the residence of bears, tigers, and 
other wild beasts. In his speech he denied the 
authority of this Government to acquire Louisiana 
in the manner in which it had been obtained. 

Disdaining to ussume the mask of pretended 
religion, morality, or humanity, or enleulating to 
guin'greater advantages by throwing ofall discuise, 
he openly and boktly treated the subject as a 
mere question of political power, and contended that 
no kind of interest ought to reconcile the people of 
the North to part wha any portion of their power. 
He inveighed against that ine quality of representation 
which is predicated upon our slave population, and 
exclaimed, * Place freemen by the side of freemen, an@ 
we arewilling to go all lengths with you.”” 

He disclaimed all authority to impose the re- 
striction, trom any other clause or part of the Con- 
stitution but that which declares that * Congress 
may admit new States into this Union,” expressly 
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admitting that all other parts of that instrument |~ 


were inapplicable, notwithstanding he himself had | 
contended for the restriction upon another clause, | 
in a pamphiet purporting to be the substance of | 
two speeches which he delivered Jaat session, but 
which is not only very different from, but in 
some important parts in direct opposition to those 
speeches, one of which was actually made to de- 
monstrate that such was the nature of property in 
slaves that Congress could not rightfully interfere in | 
the manner proposed with the children hereafier to be | 
born of such slaves. He succeeded in defeating that 
part of the proposition, and the Journals will exhibit 
his vole upon the subject. 

Apparently determined not to be outdone by Mr. 
Clinton or his friends, two of whom (among the 
most conspicuous) had contended in the Legisla- 
ture of New York that slavery did not exist in the 
United States, and that the Supreme Court would 
so decide, .Wr. King contended that the Constitution 
of the United States had not sanctioned slavery; that 
it had only forborne to interfere with it, and that if 
there had been no attempt to tolerate it beyond the 
limits of the Old Thirteen, he would have forborne 
to express his sentiments upon the subject, but 
declaring, with his peculiar emphasis, that ‘* his 
purpose He said that one man could 
not male aslave of another; that a plurality of indi- 
viduals could not do so; and, for the same reason, 
communities, however organized, could not do it; 
that all laws or ¢ompacts imposing such a condition 
upon any human being were absolutely void, because 
contrary to the law of nature, which was tie law of 
God, and above all human control; that these princi- 
ples had been affirmed in the case of Somerset in 
England, and that similar judicial decisions had 
been made in Massachusetts, and I think in some 
other northern State; and he intimated, in language 
too distinct to be misunderstood, that it was not 
less the duty than the right of this nation to main- 
tain those principles. 

He declared that if the restriction did not pre- 
vail, the northern people ought not to submit, and 
that, as one of the original parties to the compact, 
he felt himself in honor bound to resist. All of | 
which he expressed, not as ebullitions of passion, 
but as the settled and deliberate determination of a 
mind steadfastly fixed upon the accomplishment 
of its object. 


was fixed.”? 


Elis friends, as well as those who are opposed 
to the restriction, were equally surprised by the 
undiseuised boldness of his views. No one ex- 
pected to hear as much from him; and if I am 
not greatky mistaken, several of his most intelli- 
gent friends are as much at a Joss as we are to 
penetrate his ultimate object. They could not 
account for his determination to renew the disecus- 
sion at the time and ander the circumstances which 
he selected; all thought it unseasonable and inop- 
portune, and some suppose it to have proceeded 
from some new counsels with friendg iately ar- 
rived. 


| 


it is known, that during the past summer he vis- 
ited Massachusetts, &c. Itis suspected that much 
of the excitement in that section of country hasem- 
anated from his conduct, and that his speech may 
be intended as the watchword for the commence- 
ment of the measures which he and his associates 
may have determined upon. Iam constrained to 
believe, that if he sees that he cannot be Presi- 
dent of the United States, he would prefer to be 
the first man in a new Confederacy, to be formed 
out of New York, New England, &c. His policy * 
evidently must be to keep the Missouri question 
suspended for another year, that he may derive 
every possible advantage from the excitement it is 
so well calculated to produce. If he can be made 
President—which is probably his first objeet—he 
may be willing to preserve the Union. 

The crisis is indeed a most eusnicious one, and noth- 
ing but the prudence and wisdom of practical men can 
avert the dangers which it threatens. If either party 
completely triumphs, it is much to be feared that the 
other will not submit; and I am penetrated with the 
deepest regret and horror al seeing that too many on 
both sides view disunion with so little repugnance. | 
Your Virginians yielding to the dictates of a pridenat- 
ural to such high-minded people, are too apt to overlook 
consequences; however noble this may be in individuals 
acting for themselves, it is dangerous for a politician to | 
yield himself up to the indulgence of such a spirit. You | 
calculate that you would remunerate yourselves out of || 


a SENATE. 


= = 
the public lands; but short-sighted must be that 
cian who does not see, that if the Atlantic Stat. 
rale, the western States will become a Sepa as co he 
eracy, and then, if you get these lands, it nus \ 
hard fighting. ; 
Your pride revolts at the idea of a compro 
any kind, and thus is it most completely vend, 
instrument of promoting the views of Mr. Kine ci 
his friends, who are drawing the highest advantar, 
Srom the stand you are taking, whilst it gids the 
also, in their endeavors to put down those of our no - 
ern friends, who, in opposition to the popular cu sie 
in their respective States, are firmly identifying thy». 
selves with us on the present occasion? ‘Jy hethies 
due to the magnanimity of those gentlemen) py 
what is the question which the proposed conpy 
presents? [tis singly whether you will sare any ya ; 
of the country? By the compromise you would wir. 
up nothing wiich you can retain; while, by seeminn 
to yield to it voluntarily, you would, by manifestiy, 
your own moderation, place your opponents $0 much 
the more in the wrong, there being a large majors 
in the House of Representatives in favor of restrictine 
the States as well asthe Territories. You have noi), 
ing to hope from that quarter, and I can assure x, 
that there is a very decided majority in the Senat; 
fuvor of excluding slavery from all unsettled teryit: ‘ 
north of 365 degrees north latitude, and I believe, if ; 
compromise does not tale place, the exclusion wili | 
general. If it should not happen this year, from thy 
disproportionate increase of the non-slaveholding pop 
lation, it must eventually sucaged.—(See Mr. Hay’s 
letter, No. 5, above.) ; 
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No. 21. 


From the Richmofttd Enquirer, February 19, 1:29, 


Missovri compromiseE—Rvevs Kine, &e.—The 
letters from Washington (in our last) have had 
the effect which we expected. The writer’s abiili- 
sties are admired; whilst his scheme of compromise 
has produced one general burst of reprobation, 
What more could have been expected? Some 
have ascribed these letters to the pen of a Virgin- 
ian. Not so; we trust there is no Virginian at 
Washington that would dare publicly to vindica: 
a compromise with the Constitution of his coun- 
try—this compromise, too, that is so dispropor- 
tionate, inexpedient, and unjust. No one here 
has advocated it; there is not one, within our 
knowledge, but has set his face firmly and unequiv- 
ocally against It. 

Other States may taik of our pride, they may 
charge us with an arrogant and domineering spiril: 
some panic-struck politician may regret the heat 
of the ** Virginians at Richmond’’ on a late memor- 
able oceasion; let them vituperate as much as 
they please. We trust that Virginia will never 
sleep at her pest; that she will never sufler others 
to violate the Constitution in silence, or subscribe 
herself to any compromise with her principles. 

These are certainly no ordinary times. A storm 
is gathering over our heads which it may be diff- 
cult to disperse. The eastern representatives may 
threaten a dissolution of the Union, or the election 
of another President in spite of these menaces; !t 
becomes us to be calm, but unwavering and un- 
shaken as Mount Atlas. 

We say this firmly and frankly, though we are 
not ignorant of the pretensions of those who would 
fill the chair. Of De Witt Clinton we have never 
concealed our opinion. Imbilious, intriguing, grasp- 
ing in his designs, careless of his means—such !s one 
of those who aspire to “lord it over Venice.” O! 
Mr, King, we confess frankly, we had formed a 
different opinion. We regarded him, though & 
Federalist, as a high and honorable patriot. But 
that time has passed. In one daring moment 
he has forgotten all the discretion and coolness 
which he has long studied to practise; and now 
he stands exposed tn the eyes of his countrymen, 
goaded by an unholy ambition, attempting to eluteh 
the office which we trust will forever elude his 
gras . a 

We understand that on Tuesday laat Mr. Pink- 
ney replied to Mr. King, in a speech of the most 
commanding eloquence. It is said to have been 
infinitely superior to his first. His manner (0 
wards Mr. K. was respectful and kind; but he tore 
his argument to atoms. The Senator from New 


| York was observed to wince and cower beneath 


the thunders of his eloguence. 


[July 95, 


wD 
be 
wD 


‘ 


HUT 


rRougli 
to 
cons 
writ 
peur 
Ha 
and d 
1 wl 
sal c 
Th 
State 
by th 
that | 
and 
like ' 
men 
eral 


cons 


no\ 


ve 


Bf 1948.) 





O« 
= eee eres Samy = —— T a ub, ’ fr) 17 > ° — : * 
ory CONG... 1ST Sess. erritortal Government of Oregon—Mr. Westcott. SENATE, 
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4 erough draught or notes of President Monroe's intended ali further importations have been prohibued since then, on the power of Congvess, it must be found i 
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, 


een message rejecting the Missouri bill, if it had passed 
Car eress, with certain restrictions, found in bis hand- 
wating among his papers in possession of 8. lL. Gouver- 





peur, Esq.) 

Having fully considered the bill entitled, &c., 
and disapproved of it, { now return it to the - 
in which st originated, with my objections to the 





same: 

That the constitution, in providing that new 
<intes may be admitted into the Union, as is done 
by the third section of the fourth article, intended 
that they should be admitted, with all the rights 
and immunities of the original States, retaining, 
like them, all the powers as to their local govern- 
ments, and ceding to the United States, in the gen- 
eral coveroment, all the powers ceded to it by the 
constitution. 

That if conditions of a character not applicable 
«9 the original States should be imposed on a new 
Sate, an inequality would be imposed or created, 
lessening in degree the right of State sovereignty, 


which would always be degrading to such new | 


aimission, its incorporation would be incomplete, 
and would also be annulled, and such new State be 
severed from the Union should it afterwards as- 
sume equality and exercise a power acknowledged 
to belong to all the original States. 

wre 4 - -. . 5 ” . > > 

That the proposed restriction to Territories which 
are to be admitted into the Union, if not in direct 


State, and which operating as a condition of its 


violation of the Constitulion, 1s REPUGNANT TO ITs | 
PRINCIPLES, Since itis intended to produce an effect | 


onthe future policy of the new States, operating 
unequally in regard to the original States—injuring 
those afected by it, in an interest protected from 
such injury by the Constitution, without benefit- 
ing any State in the Union; and that in this sense 


it is repugnant to the generous spirit which has | 


“so long’ erased] always existed and been cher- 
ished by the several States towards each other, 

That the first clause of the ninth section of the 
frst article, which provides that ‘tthe migration 
or importation of such persons as any of the States 
now existing shall think proper to admit, shall not 
be prohibited by the Congress prior,”? &c., in 
whatever sense the term migration and importation 
may be understood, whether as applicable to the 
same description of persons or otherwise, confines 
he power of Congress exclusively to persons en- 
tering the United States, or who might be disposed 
to enfer, FROM ABROAD, and precludes ail inter- 
ference with such persons, or any other persons, who 
had previously entered according to the laws of 
any of the States, 

That by the third section of the first article— 
whereby it is provided representation and direct 
taxes shall be apportioned among the several States 
which may be included within this Union, accord- 
ing to the whole number of free persons, including 
those bound to service for a number of years, and 
excluding Indians not taxed, three-fifths of all 
ether persons—[the words $* the persons held in 
honduge’’ evased,] slavery as existing under the 
laws of the several States [the word ‘were’ 
erased] was not only recognized, but [the word 
“secured” erased] its political existence was se- 
cured to the States, which it would be unjust to 
the States within which such persons are, to de- 
prive them of, as it would be inhuman to the per- 
sons themselves. 

That should the slaves be confined to the States 


inwhich slavery exists, as the free population will | 


continue to emigrate, the disproportion between 
them willin a few years be very great, and at no 
distant period the whole country will fall into the 
hands of the blacks. As soon as this disproportion 
reaches a certain State, the white population would 
Probably abandon those States to avoid insur- 


rection and massacre. What would become of the | 


country in that state? Would the General Gov- 
ernment (“ protect”? erased] support the owners of 
the slaves in their authority over them, after the 
States individually had lost the power?—or the 
slaves being in possession of those States, and in- 


dependent of their owners, would the States "be | 


recognized as belonging to them, and their repre- 
Seniatives be received in Congress? 

That it would Le better to compel the whites to 
remain, and the blacks to move, d&c. 


| or conditions. 


the Revolution, under laws which are rigorously 
enforced; that in our revolutionary struggle, the 
States in which slavery existed sustained their 
share in the common burdens, i tl 


furnished their 
equal quotas of troops, and paid their equal share 
of taxes; that slavery, though a national evil, is 
fey most sensibly by the States in which it exists; 
that it would be destructive to the whites to con- 
fine it there; and to the blacks, as the distribution 
of them over an extensive territory, and among 
many owners, will secure (hem a better treatment; 
that the extension of it to new States cannot pos- 
sibly injure the old, as they will claim all their 
rights, since no attempt can ever be made, or tdea 
entertained, of requiring them to admit slavery; 
that an attempt io fix on the States having slavery 
any odium, is unmerited, and would be ungener- 
ous. 


Nore G. 
Mr. Monroe to Judge Roane, of Virginia. 
{Copied from the draught found in the Monroe M38.) 
Wasnineron, February 16, 1820. 

Dear Sir: I have written you before two let- 
ters, in which I intended to give as correct a view 
as IL could of the state of things here in regard to 
the Missouri question. I stated that the majority 
of States, of physical force, and eventually of votes 
in both Houses, would be on the side of the non- 
slaveholding States; and that if they persevered in 
their scheme, and the authors of it should be sup- 
ported by their consiituents, which now seemed 
probable, they would succeed in their purpose, 
or the Union be dissolved. I consider this an 
atrocious attempt in certain persons to grasp at 
power; and, being very artfally laid, as more likely 
to succeed than any former effort. IL know that 
the people to the east are devoted to the Union, as 
they are in every other quarter; but still the east- 
ern people connect this question with a sentiment 
of liberty, without duly appreciating its effect on 
the southern States, and are also taught to believe, 
under the sectional impression made on them, that 
if something like a division is not agreed on, all 
power will be forever transferred from them, Un- 


der these circumstances, this project has better | 


prospect of success than any | have before known. 

As to the part which | may act, in all cireum- 
stances in which I may he piaced, | have not made 
up my mind, nor shall [ until the period arrives 
when it will be my duty to act, and then L shall 
weigh well the injunctions of the Constitution; 
which, according to my understanding of them, 
will be conclusive with me. ‘The next considera- 
tion with me, will be the preservation of the 
Union. My decided opinion ts, that all the States 
composing our Union, new as well as the old, 
must have equal rights, ceding to the General 
Government an equal share of power, and retain- 


ing to themselves the like; that they cannot be+ 


incorporated into the Union on different principles 
Whether the same restraint exists 
in the power of the General Government as to 
territories in their incipient and territorial state, is 
a question on which my mind is not clearly de- 
cided. By the Constitution Congress has power 
to make all needful rules and regulations respect- 
ing the territory and other property belonging 
to the United States, with a provision that nothing 
in the Constitution should be construed so as to 
prejudice any claims of the United States or of 
any particular State. This provision is the only 


| check on the power of Congress, and referring 
only to the old controversy between the United , 


States and individual States, respecting vacant 


| lands, within their chariered limits, whose rela- 


tive claims it was intended to preserve, has no 
operation, as I presume, on the present case. 
The power itself applies to territory ceded by 
individual States to the United States, and to 
none other. In such portions of territory so 
ceded as are altogether uninhabited, the people 
who move there under any ordinance of Congress 
have no rights in such Territory, except such as 
they may acquire under the ordinance; the ques- 
tion therefore cannot occur in regard to them, ex- 
cept on the general principle applicable to all other 
ciuzens—whetber the ordinance be constitutional, 


That slavery is not the offspring of the Revolu- || and which, if submitted to the court there, must be 
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in other parts of the Constitution, Slavery is ree- 
ognized by it as five to three: but is not the right 
thus recognized, that only of the States in which 
the slaves are, as the measure or rule of represent- 
ation in the ‘Hoeuse of Representatives, and for 
direct taxes? Itis nota right to the slaves them- 
selves, nor, as [| presume, to their owners, out of 
the States in which they reside. By another clause 
it is provided that if slaves run away, they may be 
pursued, demanded, and brought back to the State 
from which they fled. This is aright of the slave- 
holding States, and of the owners living in them. 
Should the owner move to a non-slaveholding 
State, he could not avail himself of it there. As 
slavery Is recognized by the Constitution, it is very 
unjust to restrain the owner from carrying his slave 
into a Territory, and retaining his right to him 
there; but whether the power to do this 

been granted, is the point on which I have doubts, 
and on which I shali be glad to receive your opin- 
ion. If L can be satisfied that the Constitation for- 
bids the restraint, all further inquiry with me will 
be at an end. 


hes not 


Shoulda bill pass admitting Missouri subject te 
restraint, IT shall have no difficulty in the course to 
be pursued, nor shall | in any future case, respect- 
ing the admission of any other new State, as to its 
right as a State. Arkansas being organized asa 
Territory without restraint, and people having 
moved there since, as is understood, it stands on 
the most favorable ground, on constitutional prin- 
ciples, in the view stated above. 

Considerations of injustice and impolicy also 
merit much attention, and wil? have their weight 
with me. Ido not think, supposing the constitu- 
tional right to impose the restraint to exist, for 
arcument’s sake, that Congress oughtto confine the 
slaves within such narrow limits, even of Territo- 
ries, as might tend eventually to make them a 
burden on the old States. How far it may be 
yroper to go on this principle, | shall duly weigh. 
f the right to impose a restraint exists, and Con- 
gress should pass a law for it, to reject it as to the 
whole of the unsettled Territory might, with ex- 
isting impressions in other quarters, affect our 
system. This 1 should look to with a just senst- 
bility to the parts likely to be injured by such 
restraint, 

The pressure of other weighty concerns prevents 
my going so fully into this as I should otherwise 
do. I have, however, in this and my preceding 
letters, given you a tolerably full view of the state 
of things here. 1 have also stated in this the pointe 
on which I entertain constitutional doubts. We 
have harmonized much in political affairs through 
life, and I entertain great respect for your opinion 
on constitutional questions; for which reason I 
shall be glad to receive it on the present one, as 
well as on the subject generally. 

Very sincerely your friend, 


JAMES MONROE. 





Nore H. . 


Extracts from Mr. Clay’s speech in the Senate of the 
United States, 1811, on the bill to recharter a na- 
tional bank. 


“When gentlemen attempt to carry this meas- 
ure upon the ground of acquiescence or precedent, 
do they forget that we are not in Westminster 
Hall? Incourts of justice the utility of uniform 
decision exacts of the judge a conformity to the 
adjudication of his predecessor. In the interpreta- 
tion and administration of the law, this practice is 
wise and proper; and without it, everything de- 
pending upon the eaprice of the judge, we should 
have no security for our dearest rights. It is far 
otherwise when applied to the source of legislation. 
Here no rule exists but the Constitetion; and to 
legislate upon the ground merely that our prede- 
cessors thought themselves authorized, under sim- 
ilar circumstances, to legislate, is to sanctify error 
and to perpetuate usurpation.” 

* = * * » ® 


‘* This doctrine of precedents, applied to the 
legislature, appears to me to be fraught with the 
most mischievous consequences. The great ad- 
vantage of our system of governmentoverall others 
is, that we have a writlen constitution, defining its 


‘limits, and prescribing its authorities; and that 
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however, for a time, faction may convulse the 
nation, and passion and party prejudice sway its 
functionaries, the season of reflection will recur, 
when, calmly retracing their deeds, all aberrations 
from fundamental principle will be corrected. Sut 
once substitute practice for principle, the exposition 
of the Constitution for the lext of the Constitution, 
and in vain shall we look for the instrument in the 
jnetrument itself! It will be as diffused and in- 
tangible as the pretended constitution of England; 
and must be sought for in the statute book, in the 
furitive journals of Congress, and in reports of the 
Secretary of the Treasury. What would be our 
condition if we were to take the interpretations 
civen to that sacred book which is, or ought to be, 
the criterion of our faith, for the book itself? We 
sheuld find the Holy Bible buried beneath the in- 


terpretations, glosses, and comments of councils, 


synods, and learned divines, which have produced | 
swarms of intolerant and furious sects, partaking 


less of the mildness and meekness of their origin 
than of a vindictive spirit of hostility towards each 
other, They ought to afford usa solemn warning to 
make that Constitution, which we have sworn to sup- 


> 


port, our invariable guide. 
Nore i 


Memorandum as to slave-trade acts, &c. 


The first act respecting the foreign slave trade | 


was passed March 22, 1794, and prohibited citi- 
zens of the United States from being engaged in 
the slave trade in and between foreign countries. 
The next is that of May 10, 1800, in addition to 
the first, and for the same object; and the sixth 
section prdvides ** that nothing in this act shall be 
construed to authorize the bringing into either of 
the United States any person or persons, the im- 
portation of whom is by the existing laws of such 
State prohibited, ‘The next is the act of February 
2k, 1803. I have before referred to it. This act 
prohibtted the bringing into a State, or its waters, 
any negro, &c., (free or slave,) when the laws of 
such State prohibited such bringing in, &c. Mis- 
taking its object and the causes of its enactment, 
on eminent yudge, ina hasty opinion not called for 
in the case, doubted its application to a negro who 
was one of the crew of a foreign vessel; and it is 
since sought to evade it by bringing in such per- 
sons in that capacity, in defiance of State laws! 
This is a most important and salutary act, if prop- 
erly and rigidly enforced. The British Govern- 
ment have remonstrated against its enforcement as 
to the Bahamian negro and mulatto Emancipees, 
who are found on board the wreckers and fishing 
smacks of those islands and the other British West 
Indies, (and who infest our coasts and waters, in- 
terfering with the privileges of our citizens, and 
attempting to do mischief otherwise,) and allege 
it is a violation of our treaty stipulations with 
Great Britain; and the opinion of the judge I have 
alluded to has been noticed to sustain a depart- 
mental suggestion as to the act restraining its op- 
eration as to the crews of foreign vessels; but the 
question iserightly left untouched, and the law 
will take ils course when a proper case arises. The 
people of Ilorida, it is certain, if this act is inef- 
fectual, will find other means of preventing the 
admission of foreign incendiaries into the State, 
and at all hazards. The act was passed expressly, 
and in terms intended to be, in aid of the statutes | 
of different States prohibiting the bringing in of 
negroes, mulattoes, and persons of color, whether 
free or slaves, from abroad. That act was passed 
upon the petition of citizens of Wilmington, North 
Carolina. Laws of that State prohibiting the in- 
troduction of all negroes, &c., from abroad, were 
found to be ineffectual. This was made to aid in 
their enforcement. It imposes heavy penalties, 
and forfeiture of vessel, &c., for a violation of any 
State law, whether the person of color is bond or 
free. Its immediate object was to keep out the | 
fugitives and mulattoes, bond or free, escaping 
from St. Domingo and other West India islands 
during the Brigand and Maroon insurrections. It 


was passed five years before the expiration of the | 


interdict in 1808. 
. . . 
stitutionaitty, 
The act passed March 2, 1807, to go into oper- | 
ation January Ist, 1808, prohibits the importation | 
of negroes, mulattoes, or persons of color, as slaves. | 
The 8th and 9th sections, as I have before stated, | 


Nobody ever disputed its con- 
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recognize the transportation of slaves from a slave 
State “* by sea”’ to any place ** within lhe jurisdic- 
tion of the United States.’’ An additional act was 
passed April 20, 1818, repealing the first siz sections | 
of the act of 1807, and altering and extending those | 
provisions, but the 8th, 9th, and 10th sections were 
untouched, This Jast expressly names “ territo- 
ries,”? and makes the prohibition applicable to | 
them precisely as it applied to the States. The 
7th section, prohibiting the purchasing or holding 
of a slave illegally imported, and imposing forfeit- 
ures therefore, contains this proviso: 

“ Provided, That the aforesaid forfeiture shall not extend 
to the seller or purchaser of any negro, mulatto, or person 
of color who may be sold or disposed of in virtue of any 
reguiations whieh may have been heretofore, or shall here- 
after be, lawfully made by any legislature of any State or 
Territory in pursuance of this act and the Constitution of 
the United States.”’ 

The Sth section of same act of 1818, provides 
that negroes, &c., so imported, shall remain sub- 
ject to regulations—not contravening that act— 
‘which the Legislature of any State or Territory had 
made or should make for their disposal. An ad- 
ditional act was passed March 3, 1819, affording | 
more efficacious means of enforcing the previous 
laws, but not very materially changing them. On 
the 15th May, 1820, an act was passed making the 
being concerned by a citizen of the United States 
in any way in the foreign slave trade, statutory 
‘‘niracy.’’ This lawis sull in force. This novel 
species of piracy.is punished by death! The pun- 
ishment had been forfeiture of vessel, fine, imprison- 
ment, &e. The 4th and 5th sections of this act 
expressly recognize slavery in ‘* Territories.’’ | 
With respect to this mode of making participation 
in the slave trade **piracy,”’ the act is certainly a 
curiosity. ‘* Piracy’’ is a crime defined by, and 
against the lames of nations. It is punished under 
those lars by every civilized nation. A pirate is 
hostis humani generis, and the authorities of any 
nation may seize, try,and hang him. It is anom- 
alous for a government thus not only to outlaw, as 
to the whole world, its citizens by local statute; 
but to declare that being concerned in a certain 
trade heretofore sanctioned by the laws of nations 
shall constitute a definite specific crime against those 
laws, is sull more singular. ‘The act might have 
been as well declared murder; though no homicide 
was committed, or arson, or perjury. Then, too, 
it would not have involved the inconsistency of 
refusing, though rightfully, the armed vessels of 
other governments permission to seize, and their 
courts to try, our citizens engaged in what by law | 
we expressly declare to be * piracy.”’ 

Southern Territorial .1cts. 

The first act of Congress relating to the southern 
territories was that of May 16, 1790, and it adopt- 
ed the ordinance of 1787, except the sixth article, | 
prohibited by the terms of the cession from North | 


Carolina, made by State Legislature in December, || 


1789, and by her commissioners February 25, 1790, 
and accepted by Congress April 2, 1790. This 
related to Tennessee, which was admitted June 1, 
1796. 

The second was respecting the Mississippi Ter- 
ritory, passed the 7th of April, 1798. ‘This also 
adopts the ordinance excluding the sixth article. | 
This article was subsequently excluded by the 
terms of the cession 24th April, 1802. The act of || 
1798 prohibited any “importing” or ‘ bringing 
into’? Mississippi ‘Territory any slave from any | 
place ** without the limits of the United States,”’ | 
under a penalty of $300, and slave to be free. 

The third act relates to the same Territory, and 
was passed May 10, 1800, but it does not bear on 
this question. It provides chiefly for the election 
by the ‘<free”’ people of a territorial legislature. 

The fourth act is that of October 31, 1803, au- 
thorizing the President to take possession of Lou- 
isiana, and investing all military, civil, and judicial | 
powers in the officers he may appoint to govern it 
temporarily. 

The fifth is the act of March 6, 1804, dividing 
Louisiana into two districts, one to be called ** Or- || 
leans Territory.’’ The tenth section adopts the || 
prohibition of the Mississippi act of the 7th of | 
April, 1798,.in terms, penalty, &c. It then ex- || 
cludes slaves from any place within the United || 
States, imported into the United States since May || 
1, 1798, and all slaves thereafter imported from || 
abroad under a like penalty, &c.; and further ex- || 
clides all slaves except of citizens of the United | 
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“m be ners, and for 
actual settlement,” &c., and a slave intrody 


contrary to the act shall be free, &c. 7. a 
to go into operation Ist October, 1804, and a 
Ist October, 1805, or at the end of nex: Sessioy es 
Congress thereafter. This act also created 
district of Louisiana, composed of the norte, 

part of the country ceded by France, and plac oa 
under the control of the authorities of the . 
Territory. 

The sixth act is that of 2d March, 1805 I 
supplies the femporary act last cited. [ft adopts t} 
ordinance of 1787, except the 6th article. : 
slavery, which it expressly ** excludes,” and ag t, 
descents, &c. It continues “residue” of ac: o¢ 
1804, not repugnant to it, in force till repealed. Ge. 

The seventh act is that of February 20, 18]). |, 
which “the free white male citizens” of Orleans 
Territory were authorized to form a State consti- 
tution; and by act of May 22, 1822, the Staté of 
Louisiana was admitted into the Union. er 

The eighth act is that of June 4, 1812, by whieh 
the Territory formerly called Louisiana was created 
a Territory, and called ** Missouri.’’ It contains 
no provisions with respect to slavery, except thar 
** free white male citizens”’ only are allowed the 
elective franchise.. The acts of 1804 and 1805 are 
extended when not repugnant, 
~ The ninth act relates to Alabama organized as 
a Territory March 3, 1817. Nothing is said abou; 
slavery in the act, but the Mississippi lawa were 
adopted. Her ‘‘ free white male citizens” were 
authorized to form a State constitution March 19, 
1819; and December 4, 1819, she was admitted 
into the Union. 

The tenth is the aet of 2d March, 1819, which 
formed Arkansas Territory out of the southern 
part of Missouri, giving her * free white male resi- 
dents”’ only the elective franchise. She was ad- 
mitted June J5, 1836, into the Union. 

Eleventh. Florida was organized a Territory in 
1822. The President had been previously empow- 
ered to take possession, and appoint officers, as was 
done in Orleans Territory. The act is March 4, 
1819. By the first act organizing the Territorial 
Government, the importation of slaves from abroad 
was prohibited, under a penalty of $300 and slave 
being free. That law being amended, the provision 
was reénacted by an act of 1823, and it was con- 
tinued while Florida wasa Territory. The elective 
franchise was allowed by act of Congess to certain 
** free white male citizens,’? and who only could 
serve as jurors. 

The Florida foreign slave trade prohibition so 
pertinaciously adhered toasa special act for Florida, 
though all the general slave trade acts were ex- 
pressly made to be in force there, operated as a 
repeal, in part, of the famous piracy act as to Flor- 
ida. For bringing a slave into that Territory from 
Africa, instead being hanged as a pirate, the offend- 
er paid only $300, and the slave was freed. The 
provision was copied from that of the acts passed 
before 1808, and it is an evidence of the stupid 
blundering, or ignorance and blind folly, of those 


the 
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by 


who procured its passage. 


THE TARIFF. 
SPEECH OF MR. DAVID FISHER, 


OF OHIO, 


In THE Hovse or REPRESENTATIVES, 
December 20, 1848. 


The House being in Committee of the Whole on the stale 
of the Union, upon the resolutions referring the President's 
message— 

The pending question was on the motion of Mr. Romsey, 
to amend the fourth resolution, which is in the following 
words, viz: 

“4th, That so much of said message as relates to the 
tariffs of 1842 and 1846, the revenue, the state of the treasury, 





| the public debt, the subtreasury, the general condition of the 


finances, the estimated receipts and expenditures for the 


| next fiseal year, the unliquidated claims of citizens of the 


United States against Mexico, and the establishment of ad- 


| ditional branch mints, be referred to the Committee of Ways 


and Means.”’ 
So as to strike out the words “the tariffs of 1846 and 
1842,” and to add the following as an additional resolution: 
Resolved, ‘That so much of the said message as relates to 
the tariffs of 1846 und 1842 be referred to the Committee 02 
Manufactures. 


Mr. FISHER (who was entitled to the floor 
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The Tariff—Mr. Fisher. 


fom yesterday) resumed and concluded his re- 
arks, as follows: 
d . Mr. Cuarrman: In the few moments I spoke on 
esterday [ indicated my iritention to vote for the 
; ginal resolution reported by the chairman of 
an Committee of Ways and Means, which re- 
ferred that part of the President’s message relative 
: to the tariffs of 1842 and 1846 to the Committee 
of Ways and Means, and against the amendment 
of the gentleman from New York to refer it to the 
| Committee on Manufactures. YetI care but little  ‘ 
, to what committee it 1s referred. I have no fears 
, that if a report is made at all it will do ample jus- 
‘ice to-the subject of the tariff, and to the Presi- 
jent’s message upon that subject. It is my opin- 
ion, a report should be made at this time, with as 
jittle delay as possible. I am aware that it has 
heen said, on the opposite side of the House, that 


of enlarging the exvenditures, to advance the in- 
terests of large capitalists and monopolists, at the 
expense of the great mass of the people, who 
were taxed to increase their weakh—that they 
desired to maintain a rich and splendid Govern- 
ment at the expense of a taxed and impoverished 
people—that they sought to wield the political 
power of the country, to deceive and delude the 
people—that this whole train of measures was 


second came on in 1815, three years afier the 
expiration of the old bank, and the inadequacy 
of the tariff, and induced the revival of those 
measures by the Republican party. The third 
commercial revulsion came on in I837, and ta 
within the recollection of the smallest boy in this 
Hall. The second United States Bank charter 
expired one year before, and the duty had been 


reduced to twenty per cent. ad valorem, when 
designed to take wealth from the many, and be- | universal bankruptcy prevailed, both of the Gov- 


stow it upon the few,’*&c. ernment and the people. The Republican Wing 
Now, Mr. Chairman, what do you think of this | party having once more obtained the power, the 
picture, as drawn by the masterly hand of our | cry went up from all parts of the Union for relief, 
pretended Republican President? Does it resem- | which induced the adoption of the same policy 
ble those sage, patriotic men who conducted the | which had delivered the country from ita embar- 
affairs of our Government through the war of 1812 rassed condition on two former oceasions. But 
with Great Britain? If he had not told us who he | unfortunately, when the country was fast recov- 
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meant, would you ever have dreamed that this was _ ering, but before it was entirely free from embar- 
. sentlemen on this side were afraid of the influence | intended to portray the character of that party who — rassment, the same reckless party who brought on 
» of the President's message upon the country, and | controlled the Government from 1812 to 1824? the former disasters came into power, and arrested 
eo desired to prepare an answer to it to go out | Who ever before heard all, who approved or ad- | the progress and prosperity of the country by 
before the people. Very well; we certainly have \| vocated a protective tariff, charged with being such again overturning a just and wise protective pol- 
, aright to send out the truth, to disabuse the minds | a corrupt, designing set of scoundrels ? And is it | icy; and that, too, aguinst the almost universal 
, of the people of the impressions made upon them | possible, that the corrupt designs of Madison, | remonstrance of the people; and instituting a pol- 
by the erroneous assertions and arguments of the | Monroe, Clay, Jackson, Benton, Van Buren, R. |, icy which has never failed to bring on universal 
: President’s message; for certainly that part of it M. Johnson, Adams, Webster, Buchanan, Craw- distress and suffering. And now, sir, already, 
: which refers to the tariffs of 1842 and 1846 was | ford, Harrison, Cass, and, in a word, all of our |) when this policy has been in operation but a little 
, designed for an electioneering document, and noth- public men of those times, in advocating and voting | risine two years, the national debt has accumu- 
ingelse. Five or six of the last columns of that | for the protective policy, has been kept a secret lated to about one hundred millions of dollars, and 
; voluminous document belong not to the message, | from the world, until James K. Polk has seen fit, a depression of the various interests of the coun- 
hut appear to be scraps, perhaps written by the impelled by his patriotism, to divulge the secret? try is beginning to be severely felt; and if the 
; President himself, prior to the late election, forthe | And has it come to this, that the party now in policy of the Government is not changed, a uni- 
columns of the ** Union.”? But “ Father Ritchie,” power is only to be sustained by charging all the — versal revulsion will as certainly take place in one 
being more prudent than the President, foresaw | administrations which preceded this with corrupt or two years at most, as that effect follows an ade- 
the evil, and rejected them. Indeed, the venerable | designs and motives, except that of the elder Ad- quate cause. This is nét a mere abstraction; it is 
editor of the ** Union” himself told us a week or | ams? For none of those measures were enacted || the dictate of right reason and of common sense. 
‘ two since, that that part of the message, which | in his administration. What will the rising gen- I reason from what I know; I judge of the future 
‘ relates to the tariff, was written before the election. | eration think of those men who have been extolled || from the past: like causes produce like effects; and 
Now, how he knew this, unless it was presented | to the skies for their purity of character and patri- as low duties never have produced any other effect 
to him for publication, I cannot tell. But the | otism, after reading the history of our country, | than that of universal ‘pecuniary suffering,” 1 
’ President appeared determined that his argument | and the President's late message? Nay, rather, | judge it never will. What has prevented its taking 
; should not be lost, so he thought he would attach | what will they think of the message? Why, sir, | place before this time? Nothing but the famine in 
, them to the fag end of his message. they will think of it just as I do and have said, Europe. Gentlemen laugh at this, and the Secre- 
The attentive reader cannot but observe, that | that it is not true—that it is the merest fiction in — tary of the Treasury intimates that tHere has been 
the message is a medley of contradictions, sophis- | the universe, except those former messages which no famine there. Have gentlemen so soon forgot- 
try, and downright falsehood, from beginning to | came from the same hand. ten the sufferings of poor Ireland—the thousands 
' end, so far as the question of protective policy is | The President has fairly thrown off the guise; who starved to death there—the vast quantity of 
concerned, misrepresenting the acts, and impugn- | he no longer claims to belong to the old Republican | breadstuffs sent to them as a gratuity by the be- 
; ing the designs and motives of the Republican || party. He has said nothing against the measures || nevolent citizens of this country, and the bill which 
: party, with Mr. Madison at its head, of 1816. | of the modern Whig party, only as he has done it | they rejected in the Senate to donate five hundred 
But now the President and head of the modern ,, by abusing the policy of the old Republican party, thousand dollars to preserve the lives of those 
professed Republican party, after their defeat, has || thereby identifying us with them, which I am per- ries people? Task, have they forgotten all this? 
thrown off the guise, and made a virulent attack || fectly willing he should do. And itis not true,as If so, their sympathy for poor Ireland is not as 
upon the measures and motives of those who con- || he has said, that their measures were new meas- great as is sometimes pretended. 
ducted the ship of State safely through an arduous || ures, for it is well known to all, that they only Yes, Mr. Chairman, f repeat, that the famine in 
: war with the most powerful nation upon earth!— | revived the policy which originated at a period | Europe is all that has prevented universal distress 
\ yes, those whose honest, patriotic Republicanism | coeval with our Government—originated in the | in this country at this time. Have not the Presi- 
. has never been called in question by any one, administration of General Washington, and were dent and his Secretary boasted of the vast amount 
since the final overthrow of Federalism in 1816. | carried on through all the various successive ad- | of breadstuffs exported to Europe last year? And 
: This modern Locofoco party have claimed, as | ministrations, down to 1846. yet thousands starved to death there. ae 
, I have heretofore understood, to be the true de- | Again: The President tells us that ‘‘ under the | there was no famine! Oh, no; it was all! the effect 
scendants of the Republican party of 1812. But || ‘ pernicious workings of this combined systein of | of free trade. But the Secretary tells us there has 
now the President in his annual message to Con- | ‘ measures, [the tariff, bank, &c.,] the country wit- | been a revulsion in Great Britain. What, sir, pro- 
: } 


gress turns upon that party, and tells us that they | 


“departed from our earlier policy—that they en- 
‘larged the powers of the Federal Government by 
‘construction, which was not warranted by the 
‘ Constitution—that they introduced a new policy, 
‘to concentrate more power into the hands of the 
‘Government by illegitimate modes—that they 
‘wished to base our Government upon different 


‘orders of society, so constituted as to throw the | 


‘whole power of the nation into the hands of a 


* nessed alternate seasons ‘of sudden and disastrous 


_* commercial revulsions, unprecedented fluctuation 


| ‘of prices, and depression to the great interest of 
| © agriculture, navigation, and commerce; of general 


did it take place? 


‘pecuniary suffering, and of final bankruptcy of 
‘thousands.”’ Now, sir, is this true? If so, when 
Never when those measures 
were in full operation. But three “‘ great com- 


mercial revulsions’’ have taken place in this coun- 
| try since the Revolution. The first was from 1783 


duced that revulsion? Was it their free-trade 
system, or was it the famine? They, too, can 
boast of having exported more goods the last year 
to the United States than they ever did before in 
the same time; and yet there was a revulsion. It 
is strange that the repeal of their corn laws works 
a revulsion there, and the repeal of our tariff law 
works such * unparalleled prosperity here!’’ But 
so itis; the President, with all his ingenuity, can- 
not conceal the naked absurdity and contradictions 


; ‘few, who taxed and controlled the many without to 1791; the second from 1815 to 1824; and the || of his measage. After reciting the various meas- 
‘ ‘responsibility or restraint—that they were fasci- third from 1837 to 1842; and at neither of those | ures which he has adopted, he says: ‘* The whole 
‘nated by the ease, luxury, and diszlay of the | periods had we a United States Bank or a protec | country has become satisfied with it.’? Father 
, ‘higher orders (in Europe.’’) ‘That they devised | ive tariff. To prove the truth of this, I appeal to | Ritchie was no doubt right in saying that this was 
; ‘a system of measures calculated to withdraw | those who recollect those periods, and to the his- | written before the election; and I suppose the Pres- 
‘ power from the States and the mass of the people, , tory of our country. So far from its being true | ident forgot to strike it out after it was proved not 
: ‘and to approximate our Government to the Eu- || that the above measures ever produced ‘ general |, to be true at the ballot-box. 
’ ‘ropean models, substituting an aristocracy of | pecuniary suffering and final bankruptcy of thou- Again: The President says: ‘* The present con- 
‘wealth for that of orders and titles—that they || sands,”’ it has only taken place in the absence of || dition of the country is similar, in some respects, 
’ : conceived the vain idea of building up in the | those. measures, and was the very thing, on all || to that which existed immediately after the close of 
, * United States a system similar to that which they | occasions, which induced their adoption, to relieve || the war with Great Britain in 1815.”’ Butin what 
' ‘admired abroad—that this new system was to the country from its suffering and embarrassment. || respects, this deponent sayeth not. But he goes on 
‘ afford bounties to favored classes, at the expense || And never were they adopted but they produced | nd ese ‘* There was at that period of our his- 
d ‘of all others—to tax the whole eople for the | the desired effect, and even more than was an- | tory a departure from our earlier policy.” Does 
: ‘ purpose of enriching a few—that the scheme was || ticipated by the authors of them, as the annals || he mean to be understood that the similarity con- 
* veiled under delusive pretext to protect home in- || of history prove. The first revulsion induced |. sists in this? That there is a departure now from 
dustry—that this was a partnership between the | the adoption of the present form of government, || our earlier policy is true; but that there was then, 
Government and the favored classes—that a va- | for the very purpose of instituting those meas- || is not true. And for the purpose of returning tg 
; ‘ riety of schemes were resorted to for the purpose |! ures, especially that of a protective tariff. The || the earlier policy of our first Presidents, the people 
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have elected General Taylor. 1 know of no sim- 
ilarity in the condition of our country now and in 
1815, but in the commercial embarrassments and 
the enormous public debt which existed at those 
two periods. In this they are similar. And aa the 
measures adopted at the former period were en- 
tirely successful in paying off the public debt, 
which the President says ‘‘ was more than one 
hundred and twenty millions of dollars,"’ and re- 
lieved the people from their embarrassments, why 
not adopt the same policy now for the same pur- 
pose f 

Urow tHe TArier.—Now, sir, having shown 
some of the contradictions, sophistry, and prevar- 
ications contained in this part of the message, I 
will now devote the residue of the time allotted me 
to the examination of the doctrine it contains upon 
the subject of the tariff. ‘This is the more neces- 
sary, because all the annual messages of the Pres- 
ident, avd reports of the Secretary of the Treasury, 
from year to year, have teemed with assertions 
and arguments against the protective policy and in 
favor of free trade, calculated, if not intended, to 
mislead the people upon that subject, whether 
there was any call for it or not. And, lest our 
silence should be construed into an acknowledg- 
ment of the correctness of their doctrines and ar- 
guments, | will now undertake a reply. 

Now, Mr. Chairman, | wish the special atten- 
tion of the committee to my remarks, as | may 
advance some ideas which are not altogether in ac- 
cordance with the views entertained by my own 
political party. Ido not profess to be thoroughly 
conversant with this subject, and if | assume posi- 
tions which are not tenable, | hope to be corrected 
by my opponents, or by my friends. 

All the opposition that exists against the protect- 
ive policy, in whatever shape it may come, resolve 
themselves into these three propositions: 

First. ‘That a protective tariff is unconstitu- 
tional. 

Second. That the duty on imports is incorpo- 
rated with the price of the commodity, and ulti- 
mately paid by the consumer. 

Third. ‘That the protective policy prohibits im- 
portation, so as to drive us to direct taxation for 
the support of Government, 

I know of no objections that do not resolve 
themselves into one of these three positions. Now, 
if all, or either of tiem, can be substantiated, the 
protective policy ght not to beestablished. And 
if they cannot, all objections to it should cease. 

First, then: As it regards the constitutionality 
of the protective policy, L think there can be no ob- 
jection seriously made. It is a policy coeval with 
our Government. The very first Congress that 
assembled under the Constitution, and the second 
act of that Congress, enacted a protective law, the 
preamble of which expressly declared, that it was 
‘for the collection of revenue, and for the EN- 
COURAGEMENT and PROTECTION of our manufacto- 
ries.’’  “T'his policy originated with the framers of 
the Constitution, and the principles of protection 
being retained in every tariff law that has ever 
been enacted in the United States froin that time 
till the enactment of the existing law, it seems to 
me should forever settle the question as to the con- 
Stttutionaliiy of protection. If it does not, I can- 
not hope to do it by any argument I can adduce. 
But | feel so confident that this objection is only 
resorted to as an excuse to oppose protection with- 
out seriously believing it to be a valid one, that I 
will not consume my time in trying to answer it, 
but will pass on to the next proposition, 

Second. ‘The most formidable objection to the 
protective system is, that the consumer has the 
duty to pay. Many take for granted that this is 
true, without at all looking into the evidence to 
see whether it is sustained by facts or not. I know 
that this doctrine has been asserted and reassert- 
ed, iterated and reiterated, by the President and 
Secretary, in all its different shades and forms, to 
render a protective tariff hideous in the estima- 
tion of the people, especially of the agriculturists. 
The President calls it a tax upon the labor of the 
country paid to the manufacturer—a bounty—un- 
just and oppressive, &c. This implies that the 
tax or bounty alluded to is paid by the consumer. 
The tariff is a duty or tax laid upon foreign im- 
ports, I admit; but the question is, by whom, and 
to whom, is it paid? The President says it is 
paid by the consumer to the manufacturer. This 
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is a mere begging of the question, as logicians 
would say—an assumption withont any proof; 
taking for granted the very point at issue. Prove 
this, and lam a free trade wan. The tariff is a 
lax, itis trne; but itis net paid by the consumer 
to the manufacturer, but by the foreign importer 
to our Government. It is a bounty, it is true; but 
itis paid by the importer to our Government for 
the privilege of selling in our market. 

The Secretary, jn his annual report of 1845, af- 
ter estimating the amount the consumer had to pay 
under the tariff of 1842, says: ** This estimate is 
‘based upon the position that the duty is added to 
‘the price of the import, and also of its domestic 
‘rival. ‘The merchant advances in cash the duty 
‘on the import, and adds the duty, with a profit 
upon it, and other charges, to the price, which 
must, therefore, be enhanced to that extent, unless 
the foreign producer had first dedneted the duty 


from the price; but this is impossible. The duty, 
| 


. 


* the consumer, the duty constituting as much a part 


of the price as the cost of production.”’ Itis a rule 
in logic that any argument that proves against a 
known fact is unquestionably afalseargument. Itis 
a known fact to Mr. Walker, and every gentleman 
upon. this floor, that the increased duty of the tariff 
of 1842 was not added to the former prices of the 
article; that goods did not sell that much hicher, 
and was not paid:by the consumer; and, therefore, 
any argument that goes to prove that it was added 
to the price is positively a false argument. It is 
most astonishing what exertions are made by the 
President and Secretary to sustain that old theory 
of free trade political economists, which has been 
exploded a thousand times by practice, experience, 
and positive observation. 

Now, if his doctrine ia true, why not present 
the facts? It is capable of demonstration. Had 
he just produced the prices current previous and 
subsequent to the existence of that tariff, and 
compared them, it would at once have settled 
the matter. But he well knew that it would settle 
it against his theory, and according to truth, and 
that was just what he feared: On referring to our 
experience under the protective policy, if it is 
found that the duty was added to the original cost 
of the article, and it sold that much higher, then I 
will yield the point. 

I call upon gentlemen on the other side of the 


‘ 


House to bring forward the prices current prior | 


and subsequent to the going into operation of any 
of our protective tariffs; and if it is true, as a mat- 
ter of fact, that imported goods, wares, and mer- 
chandise, subsequent to the taking effect of any 
tariff law, sold as much higher than they did prior 
to that time as the amount of duty levied, then 
they have gained their point; but if they cannot 
do so, then they have failed, and should, as honest 
men, give up their theory. But this 1 know, and 
they know, they cannot do: for no protective duty, 
from: the beginning of the Government to the 
present time, has ever enhanced the price of goods 
generally; it might have had that effect with refer- 
ence to some articles; but, upon an average, it 
never had, from first to last. 

I ask gentlemen to go back with me to the tariff 
of 1842; thatis within the recollection of us all. 
What were its results? Did not the Whigs tell 
you and the country that the duty would not be 


. - 4 
added to the price of goods, and that they would 


not sell that much higher, but that they would 
even sell lower? And was it not contended by 
our opponents, from the President and Secretary 
of the Treasury down to the smallest two-penny 
newspaper or stump speaker, that the duty would 
be added, and the consumer would have it to pay? 
Weil, the tariff of 1842 did go into operation; and 
did it increase the price of goods? If so, gentle- 
men, you can prove it. Produce the invoices of 
merchandise or prices current prior and subsequent 


to its going into operation, and that will settle the | 
But if they, should prove that the price of | 
goods did not rise, but actually did fall, which is | 


| matter, 


the fact, then, as honest-hearted men, you should 
never make that objection again to a protective 
taruil. Here is the whole matter, now comprised 
inanut shell, upon this proposition. But I will 
give gentlemen another chance to prove the Presi- 
dent’s and Secretary’s assertions true. Still more 
recently, but two years ago, the tariff of 1846, 


‘| which reduced the tariff of 1842 about fifteen per u 


GLOBE. 


therefore, must be added to the price and paid by | 


| will be able to buy. 
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cent., went into operation. Now prove th 
price of goods have been reduced that per centae 
and it will suffice. Bring forward your mj.” 
current, and let this controversy be setiled 
it will save your President and Secr: tary much 
study and labor to prove a known fact to be fale. 
Call upon them for the proof, and, if they sien 
furnish it, ask them why they are constan;! ; 
ing to deceive the people by atlempting to make 
them believe that which they know is not true, lt 
is true, that about one year after the tariff of 1849 
took effect, raw cotton rose in price, and, of course. 
cotton goods rose also; to this, I suppose, the eo:. 
ton planter had no objection. 

Now, sir, facts are stubborn things, and the 
President knows, and we all know, that what J 
have stated with regard to the practical Operation 
of the tariff is true; but because they cannot under. 
stand the medus operandi, they deny the fact: so 
many men have denied their own existence, because 
they could not understand the manner of their ex. 
istence; but intelligent men just laughed at their 
folly. We all know the fact, that prior to the tari? 
of 1842, many of our manufactories had to stop,and 
the operatives were turned out of employment; but 
after the tariff of 1842 took effect, they again went 
into operation, and they employed their operatives 
and laborers at good prices, and yet the prices of 
goods were reduced. ‘This our opponents seer 
not to understand, for they can see protection in 
nothing but increased prices; and hence, because 


at the 


p iceg 
at once: 


y try- 


_manufactories that had previously stopped after- 


wards went into operation, they argue, from that 
fact, that prices did rise, when they know they did 
not. Say the free trade men, if the duty is not 
added to the price of the article, it will not give 
protection. Now, | take precisely the opposite 


| position, and say, if the duty is added to the price 


of the article, it will not give protection. Here we 
are perfect antipodes. Our opponents are in error, 
and that error arises out of a misapprehension of 
what it is that gives protection. As I said, they 
can see protection in nothing but high prices, when, 
in truth, it does not consist 1m that, but in a regular, 
firm, and ready market in which to sell. High 
prices will not always furnish this. No matter 
how high the prices are, manufactories must stop if 
they cannot sell. High prices will rather prevent 
protection, because it will induce the importation 
of more foreign goods, and thus diminish the sales 
of domestic yoods, 

Were you, sir, to order your son to go and 
protect your crop of corn against the ravages of 
your neighbors’ beasts, which had broken mto 
your field and were destroying your crops, what 
would he understand by the word protec!? If he 
understood it as the free-trade men do, he would 
go into the field and cultivate the ground, and pay 
no attention to the beasts; but I think you would get 
but little corn, no matter how well it was cultivated. 
But were your son a Whig, he would go and drive 
the beasts out of the field, and put up the fence. 
This he would call protection. Foreign imports are 
brought in and glut our markets, and the higher 
the prices the more will come in, and the less we 
Protection, then, means to 
keep them out to a certain extent, so as to give the 
market to our own mechanics and manufacturers. 

Mr. LAHM said: He understood his colleague 
that the object of protection was to drive foreign- 
ers out of the country, and keep the market ex- 
clusively for ourselves. He asked the gentleman, 
would he be in favor of making his protection so 
high as to bring about that result? : 

Mr. FISHER. I said in the outset that the friends 


_ of protection never contemplated having a tariff so 


high as to amount to entire exclusion of foreiga 
manufactures; but they did desire to exclude 


enough of certain goods to give to our manufac: 


tures a ready market. 

Mr. LAHM wished to know where the gentle- 
man would stop when he drew the line of demar- 
cation between exclusion and prohibition? 

Mr. FISHER. The party with whom I act have 
always contended for a revenue tariff, with dis- 
criminations in favor of protection; and for that 
purpose would prohibit the importation of certain 
articles. Under the tariff of 1842 we received 


about one hundred millions of foreign dutiable im- 
‘perts annually. The duty upon these goods pro- 


duced sufficient revenue to support the Govern 
ment, and to put the public debt in progress of pay- 
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ment, which accrued under the low tariff of 1840. 
Put the turiff of 1846 reduced the tariff of 1842 
spout one-third. Hence, to raise the same amount 
of revenue under the existing tariff that was raised 
under that of 1842, we must purchase one hun- 
dred and fifty millions of dutiable imports, instead 
of one hundred milltons, and so exclude fifty mil- 
jions of our home manufactures from the market; 
and, consequently, throw our own mechanics and 
laborers out of employment to the number it re- » 
quired to mannfacture fifty millions dollars’ worth 
of goods. The real difference, then, between the 
rwo tariffs is this: the tariff of 1842 prohibited fifty 
millions of foreign goods, and gave the market to 
our home manufactures to that amount; but that of 
1346 prohibits fifty millions*’of our home manufac- 
tures, and gives the market to foreign manufactures 
to that amount. It does not require any great 
powers of intellect to discover which system is 
the most American. Both tariffs bring the same 
amount of revenue; and goods sell at the same price 
under both. The only question, then, to be settled 
on this point is, which is best for the people of 
the United States—to purchase $50,000,000 worth 
of goods manufactured by foreign labor out of 
foreie@n materials, or the same amount manufac- 
tured by American labor out of American mate- 
rials, at the same prices? Why, says the free- 
trade party, it is best to purchase of foreigners, 
because, by so doing, they will purchase that 
amount more of our exports. This is not true; 
but, to give them the benefit of-all they ask, I will 
ask another question: which is best, for the farm- | 
ers of the United States to take their wheat, 
wool, and raw hides to Great Britain, and there 
have them manufactured into flour, cloth, leather, 
and then into shoes, or to let their neighbors 
do itall at the same prices? And the Pennsy!- 
yanians, too; would it be better for them to take | 
their coal and iron ore to Great Britain, and there 
have it manufactured, and then buy their iron, or | 
manufacture it themselves? And so, also, the cot- 
ton planter. I think it would not require much 
reading on political economy to determine these 
questions against free trade. The exerciSe of a 
litle common sense would settle the whole matter | 
in favor of home manufactures. 

Mr. LAHM wished to ask his colleague one 
other question. If it was legitimate to exclude 
$50,000,008 when they amounted to $150,000,000, 
why did not the same principle hold good to the 
exclusion of fifty additional millions, or of the 
whole? 

Mr. FISHER. It is in our power to do so; | 
but itis not necessary for the protection we desire; | 
for we do not expect to manufacture all the articles 
which are consumed in the country. Another 
thing: the fact that our manufactories were com- 
pelled to stop operation previous to the tariff of 
1842, and afterwards were enabled to commence 
and continue in operation, when goods sold lower | 
than before, is proof positive that protection does | 
not consist in high prices; for, no matter what the 
prices may be, if the manufacturer invests all his | 
capital in goods, and they lie in his warehouse for 
the want of a market, he will be compelled to cease 
operation. In 1842, foreign goods had possession | 
of our markets; and if the increased duty (which 
was about fifteen per cent.) of the tariff of that 
year had been added to the price of the goods, 
they would have kept possession of it, and our 
manufactories would have remained closed as be- 
fore; the increased duty would have been no ad- 
tantage to them, or any disadvantage to the foreign | 
importer. Hence, as I have said, protection does 
net consist in high prices, but in a ready mar- | 
ket; and this never can be obtained only by pro- 
hibition. 

It was not for the want of a price that our man-— 
ufactories were closed in 1842, but for the want of 
amarket; prices were good enough, but they could | 
not sell. But when that tariff took effect, it pro- 
hibited, to a certain extent, foreign imports, and 
gave the market to our own manufacturers; and, | 
because they could make ready sales and quick | 
returns, they could, and did, sell at reduced prices. | 

These are now the facts in the case, and no soph-4, 
istry can overturn them. But, to illustrate and 
make plain to all the reason why goods can be sold 
at lower prices under a protective duty than under | 
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ploying a capital of twenty thousand dollars. One 
of them sells tardily; he turns his capital but once 
ina year, at a profit of forty per cent. The other 
sells rapidly, and turns his capital four times in a 
year. Now, the latter could undersell the former 
thirty per cent., and makeas much money. For, 
if he sells ata profit of ten per cent., and turns his 
capital four times, it will amount to as much profit 
as will be received on the same amount of capital 
turned but once with a profit of forty per cent. 
And, consequently, twenty thousand dollars turned 
four times would be as much money in the hands 
of the capitalist as eighty thousand dollars turned 
but once. This, now, is the true secret of goods 


selling lower with protection than they do without. | 


And it is to the advantage of our manufacturers to 
sell as low as possible; for the lower they sell the 
fewer foreign goods will be brought into competi- 
tion with them, and the brisker will be their sales. 

Error never can be reconciled with truth. More 
fully, now, to prove the absurdity of the doctrine, 
that a protective duty willLenhance the price of 
goods to that amount, I will now introduce the 
third objection urged against a protective tariff, to 
wit: © That it will prohibit foreign importation, 
‘and thus force us into direct taxation for the sup- 
‘port of Government.” This is the principal 
objection urged by Mr. Walker in his late annual 
report. The first part of this proposition is true, 
but the cohclusion, ‘that it will force us into 
direct taxation for the support of Government,” 
is erroneous; which I will demonstratesy-and-by. 

It being a fact admitted by all free-trade men as 


well as protectionists, that protective duties will 


prohibit imports, this admitted fact comes in con- 
flict with, and completely overturns, the great ob- 
jection to protection—* that the consumer has the 
duty to pay.’’ These two propositions are per- 
fectly antagonistic to each other. It is impossible 
for both to be true. One may be and is true; but 
both cannot be. If it is true that the duty is added 
to the price of the arucle, it is not true that it pro- 
hibits importation. And, if it is true that it pro- 
hibits importation, then it is not true that it is 
added to the price of the article. I do not know 
that I would be much of an acquisition to the free 


trade ranks; but if the President, his Secretary, or |! 
any gentleman upon this floor, can reconcile these | 


two propositions, they shall have my humble 
services in their ranks for all time to come. 

As I have said, it is an admitted fact, that pro- 
tective duties do prohibit importations; for, unless 
they do, they are not protective. Now, if the duty 
is added to the price of the article, I desire to know 
why it prohibits them? Suppose, by way of illus- 
tration, that without a duty a hat could be pur- 
chased here for three dollars of the importer; but, 
now, our Government lays a duty of one dollar, 
or 334 per cent., upon the hat; and that duty, ac- 
cording to the free-trade doctrine, is added to the 
former price of the hat, and it now sells for four, 
instead of three dollars; I ask, why would that 
prevent the importation of hats? The importer 
would return with the same amount of net profits 
that he did before the duty was laid. 

Mr. LAHM inquired who, in that case, paid 
the additional duty of one dollar upon the price of 
the hat?) Was it the man who consumed the hat 
or not? ” 

Mr. FISHER. The gentleman does not under- 
stand me. I deny that it is added to the price of 
the hat; if it were, the consumer would pay for it 
of course. But I was trying to show, that if it 
was, it would not prevent the importation of hats; 
for what do the importers care about the amount 
of duty laid upon the hat, if they can sell it that 
much hicher here? Why, if the doctrine is true; 
you cannot lay a duty so high as to prohibit the 
importation of hats. Lay a duty of ten dollars, 
if you please, upon the hat, and then add that to 
the former price, and let the importer sell it for 
thirteen dollars, instead of three, and it will not 
prohibit the importation of hats. Why should it? 
He takes back three dollars profit, just as he did 
before there was any duty laid upon it at all. But 
if a duty of one dollar were laid upon the hat, and 
it would continue to sell for but three dollars here, 
as before the duty was laid, then the importer 


| would have to return with but fwo dollars, instead 


of three—having paid one dollar duty. This, sir, 


free trade, I will suppose that here, in the city of | would be very apt to prohibit the importation of 


Washington, there are two merchants, each em- || many hats—would it not? This, and this alone, || 
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can prohibit the importation of goods, That a 
duty does prohibit imports, is proof positive that 
it is not added to the price, and that the consumer 
has it not to pay. 

‘To prate about the protective tariii enhancing the 
price to that amount, and yet say that it prohibits 
importation, is perfectly idle, ar cannot be recon- 
ciled, If the duty were this day increased 50 per 
cent., and goods were to sell that much higher than 
they now do in consequence of it, it would prohibit 
no more goods than the present tariff law does; but 
if goods were not to rise in price, it would prohibit 
nearly ail dutiable goods. 

But it is often said that foreigners will, though 
they have it at first to pay, add it to,the price of 
their goods. Well, suppose they do; does it follow 
as & consequence that we must pay it? If men 
would lay aside their theories, and study their own 
experience, and pay some attention to the every- 
day transactions of trade and their own business, 
such inconsistent notions would not give them 
much trouble. L was brought up & farmer, and 
have followed that occupation nearly all my life; 
and | have long since learned that [ had to sell my 
produce at the current price in the market or not 
sell at all, no matter what it may cost me to get it 
there. Suppose that a farmer lives out of this cit 
some fifty miles, and that, coming to market wit 
a wagon-load of flour, he pays a toll at several 
gates, and by the time he arrives here his flour 
has cost him twenty-five cents per barrel tollage, 
He offers it in market, and a merchant asks him 
his price for his flour. Ele answers, six dollars and 
twenty-five cents per barrel. ‘The merchant replies 
that he can purchase at six dollars; that that is the 
market price. The farmer, being of the free-trade 
faith, says, Yes, true; but I had to pay twenty-five 
cents per barrel tollage, and the doctrine of my 
party is, that the duty or tollage is added to the 
price of the flour, and that the consumer of it has 
it to pay; so | must have six dollars and twenty- 
five cents per barrel. The merchant would laugh 
at his ignorance, and say, | tell you, you must be 
content to take the market price, or take your flour 
home with you. 

Now, if there was no other flour to be had in 
market but his, then necessity would compel the 
consumer to pay the additional 25 cents. But he 
finds others in market as well as himself, so he 
must be content to take the current price. So with 
foreign importers; they may add the duty and all 
other costs as much as they please, and what does 
that avail? They meet our manufacturers in mar- 
ket here, and of course our merchants wiil buy of 
them rather than buy the foreign article which is 
of no better quality, and pay the duty in addi- 
tion, when they can get the domestic article with- 
out paying it. But they will add the duty to theirs ! 
This has been proved not to be true. Now, if the 
free-trade doctrine prevails, and our manfacturers 
are broken down, and foreigners have the whole 
control of our markets, then I admit, that they can 
add any cost they please to their goods, and we will 
be compelled to pay it, because there will be no 
goods in market but their own. But this can 
never be done under a protective tariff. Or, if 
there is a duty laid upon any article of neceasity, 
which we do not produce in this country, then t 
duty could, and perhaps would be added, and the 
American consumer would have it to pay. Hence, 
the Whigs have refused to lay a duty upon tea 
and coffee, although urged by the present Admin- 
istration over and over again to do so. 

For the sake of brevity, I have said the importer 
had the duty to pay; but there is no doubt that 
the foreign manufacturer makes the deduction from 
the price of his goods to that amount, and so is 
the loser. And when I speak of manufactories, I 
do not mean those large establishments exclusively. 
I alsa mean the shop that contains but a single 
individual. A single shoemaker is as much a man- 
ufacturer of shoes as he who owns the largest shoe 
manufactory in Lynn; and he needs, and receives, 
the benefit of protection as much, in his sphere, 
as the largest manufacturer in the United tates. 
Call them by what name you please all the dif- 
ference is in the size of their shops, And when I 
speak of goods, I mean all kinds of manufactured 
articles which are made in this country, whether 
iron, wool, cotton, hemp, flax, wood, or raw 
hides. 

But again: If the consumer has the duty to pay, 
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The Tariff—Mr. Fisher. 


why do we complain of, or care, what amount of | farmer, mechanic, or laborer. And it was amusing 


duty other nations lay upon our exports, since the 
duty is paid by the foreign consumer? And why 
does Mr. Walker rejoice so much at the repeal of the 
Sritish corn laws? | care not how much duty is laid 
on my wheat and pork by foreign nations, if they 


ae neeons Nor need they care how much we | 


ay upon their imports, if we pay it ourselves, For, 
according to the doctrine of the President’s mes- 
sage and the Secretary’s report—indeed, of the 
whole party—we pay all the duty we lay upon 
imports; and other nations pay all the duty they lay 
upon our exports. But the President and Secretary 
rejoice very much because the tariff of 1846 makes 
the people pay several millions more tax than they 
did under the tariff of 1842. And, to make us pay 
still more, they propose to destroy our manufac- 
tories, and compel us to buy all from abroad, that 
we may pay tax upon all we use. They rejoice 
very much because they have compelled us to buy, 
last year, one hundred and fifty millions of dollars’ 
worth of goods from abroad. Why? Because 
this tariff law of theirs made us pay (according to 
their doctrine) thirty-one millions of dollars tax on 
them! Well,this may be a matter of joy to them; 
but it cannot be to the people, if they believe the 
doctrine. 

Another thing: If this free-trade party !s sin- 
cere in the belief that the people of the United 
States have to pay all the duty or tax we lay upon 
foreign goods, and they have as much regard for 
the poor as they profess to have, why not change 
the policy, so as to relieve us from taxation en- 
tirely, and compel other nations to pay it for us? 
It is easily done; just take the duty off the imports, 
and lay it on our experts; and then, a@cording to 
the doctrine, we will be free of paying duty, and 
foreign nations, who consume our produce, will 
have to pay the expenses of our Government, in- 
stead of us. If their doctrine be true, the price of 
goods would fall twenty per cent., and our exports 
would rise, abroad, to the amount of duty we lay 
upon it. 

Ridiculous as this really is, it isa true presenta- 
tion of the doctrine of the President and Secretary, 
and no sophistry can evade it. The constant repe- 
tition by those high functionaries of this oft-ex- 
ploded doctrine, when there is no call for it, deserves 
only to be treated with ridicule. It is astonishing 
with what apparent assurance they will talk about 
“taxing the many for the benefit of the few—to 
make the poor poorer and the rich richer—to pro- 
tect one interest by taxing all others,’”’ &c., &e.! 
When the tariff of 1842 was still in operation, 
they seemed to pant, and puif, and gasp for breath, 
as if in the last agonies; and all this from the op- 
pression of that miserable tariff of 1842. So they 
repealed it; but goods sell nolower. The people pay 


more tax now than they did before; but these men | 


appear to breathe perfectly free and easy ever since. 
But, mind you, they have only thrown the burden 


from themselves upon the people; and they, in | 


turn, are beginning to pant and writhé under it. 
They quote the tariff of 1342 on some articles 
which were used by the poor man, to prove how 
oppressive and unjust it was to tax him so much. 
A case occurred in the campaign of 1844, which is 
just in point, to show how futile all such flammery 
is. A free-trade stumper was making a speech, 
and a man stood before him with a pretty coarse 
cotton shirt. The stumper became very eloquent on 
the tariff of 1842, and pointing to the man with the 
coarse shirt, says: that black Whig tariff made that 
poor man pay six cents per yard tax for that coarse 
cotton shirt. Well, the man said he did not see 
how that could be, for it only cost him five and a 
half cents per yard; so, he said, he must have 
cheated the Government out of half a cent per 
ard, and the manufacturer got nothing for his 
abor! Many domestic articles sold for less than the 

duty upon the foreign articles of the same kind. 
This now answers all the objections that can be 
urged on the ground of high duties oppressing the 
poor man. But there was something very remark- 
able in the tariff of 1842. Oppressive as it was to 
the farmers and all other laborers of the country, 
they never knew it or complained of it, only as 
they were told by demagogues that they were op- 
pressed; and then they did not believe it, or they 
would have asked to be relieved from it; but they 
did not. During the existence of that tariff, | never 


to read the President’s messages and locofoco pa- 
pers, to see how they were lamenting over us poor 
farmers; how we were oppressed and taxed for the 
benefit of the capitalists;and how we were perfectly 

,, contented and‘knew nothing about it, only as they 
told us! And even then it did not distress us on 
our own account, but we were sorry that the Pres- 
ident was so much distressed about us! 

Much has been said by the President and Sec- 
retary against protectionists, ** for wishing to legis- 
late for the benefit of one particular class of our 
citizens and against all others; to force men into 
pursuits they do not desire,” &c. That man who 
does not know that we cannot legislate for any one 
clasa to the exclusion of all others, has lived to 
but little purpose indeed. Who does a protective 
tariff force into any kind of business he does not 
desire? Or, who is not left as free to choose his 
own occupation as he was before? 
compelled to leave his plough and go into a shop, 
if he does not desire to do so. Instead of forcing 
him into a different pursuit, it only gives him an 
opportunity to make a choice of pursuits. It says 
to our citizens, ** Here, you who have not a 
tact or inclination to farm, but have a disposition 
and; genius to be a mechanic, we will protect you 
against the mechanics of Europe, and give you 
a chance to pursue that occupation to which you 
are most inclined.’’ ‘There are a great variety of 

| talents and gifts amongst us. All of us are not 

| calculated for farmers, nor all for mechanics. 
Protection gives the privilege of a choice, which 
privilege we would not have without protection, 
because foreign mechanics and manufacturers 
would drive us from our shops to the plough for 
a support, whether we were inclined to it or not. 
I never knew that the protective tariff compelled me 
to be a farmer; nor did I ever know a man that 
supposed it compelled him to bea mechanic. We 
all supposed we were voluntarily pursuing that 
employment which offered the greatest inducement 
to us for a support. 


| 


No man is | 


Ifa tariff offers a sufficient inducement to a man, | 
or acompany of men, to quit their farms and build | 


'up a manufactory in the neighborhood, did you 
ever hear the other farmers complain that the law 
was partial; that It was oppressive to them; that 
they could not engage in the same business, &c. ? 


Or, rather, did they not rejoice at it, and value | 


their land higher, because they would have a con- 
venient market for their produce? Did you ever 
hear a farmer complain because he was injured by 
the prosperity of a neighboring mechanic or man- 
ufacturer ? 

3ut we are told that protection does not benefit 
the farmer, but is oppressive to him. What does 
a farmer want? All he wants is a good price for 
his produce, and a convenient and ready market, 
What will give them all this? Free trade will not, 
that is certain. Prices are regulated by supply and 
demand. Whatever, then, will diminish the sup- 
ply and increase the demand, will satisfy his wants. 


I 
} 
j 
| 


This can be done by diminishing the number of | 


producers, and increasing the number of consumers 
who do not produce. 
| but the reverse; it will drive the consumers out of 
their shops to farms, and thus increase the number 
| of producers upon the one hand; while, upon the 
other, it will diminish the number of consumers 
| who do not produce in the same ratio. But pro- 
' tection to mechanics and manufacturers will have 
precisely the contrary effect; it will diminish the 


|| number of producers, by inducing some to go into 


other pursuits, and so increase the number of those 
who do not produce; and thus they will become 
purchasers to the remaining farmers, instead of 
their competitors. Protection, then, will give good 
prices and a ready market; and, by inducing the 


erection of manufactories in the neighborhood, will || 


give a convenient market. 

But we are again told, that free trade will 
the farmer the whole world for his market. The 
reverse is true. Free trade will place all our con- 
sumers on the other side of the ocean, and will 


ive 


Free trade will not do this, | 


not even increase the number there, nor the amount | 


consumed. An agricultural people never can com- 
pete with a manufacturing people at that distance 
apart, because of the vast difference in the weight 
and consequent cost of transportation. A farmer 
takes a wagon load of produce a few miles, and it 


} 
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_consumed it while they manufactured them. 


, who manufacture for them? 


ceeds of his load in goods, in his vortmantean 

perhaps tied up in his handkerchief. A ton a 
produce would cost as much to take it to Euro of 
as a ton of goods would cost to bring them ‘tg 
whilst the produce might not sell for more he 
two thousand dollars, and the goods sell for 
or fifty thousand. Many articles of produce will 
not pay cost to take so far as Europe, whilst no 
will pay cost to take them to China in their rede 
state. With a protective tariff, we can make : 
Hindostan, or any part of the world, our 
for our produce; not in its raw state, but 
sell our produce to the manufacturer here, and it 
will be consumed by his operatives, and jt wilj 
become a constituent part of the cost of the fabric. 
and thus, in the shape of goods of light carriage. 
we can sell our produce to the Chinese. If you 
sell your produce to England, and then buy your 
goods of her, you will buy back your produce 
again in the shape of goods; for it will be a part 
of the goods, so to speak, because the operatives 


China, 
market 
Wwe can 


In 
buying foreign goods, we always have to pay for 


the produce that was consumed in making them, 
whether it was of their own production or that 


| which they purchased from us. 


No system is so well calculated to benefit the 
farmer, as that which will bring the mechanics 
and manufacturers, and consequently the market, 
tohim. The farmers of Ohio labor under a dis. 
advantage by having the manufacturers princi- 
pally in New England; it would be much better 
for them if they were in Ohio. And there they 
would be, in a few years, if a stable and certain 
protective system were established. 

Ireland is an almost entire agricultural country, 
and has free trade with England; and what is her 
condition compared with the neighboring nations 
Poor, indeed. But, 


‘if that is too strong a case, take Canada and all 


_ support of Government. 


the British provinces in North America. The 
are agricultural countries, and have free trade with 
Great Britain, and are they more prosperous than 
our neighboring States that join them? Who can 
say that they are near as prosperous, and tell the 
truth? Or, let any man consult the annals of his- 
tory, and he will there see the miserable condition 
of these colonies, and afterwards of these United 
States, before the adoption of the present Const- 
tution, when we had entire free trade with all the 
world. Do free traders wish to return to such a 
state of things again? So it appears. 

Having, as I believe, fully proved that what I 
have called the second objection to a protective 
tariff, to wit: that the duty is added to the price of 
the goods, &c., has no foundation in truth,{I will 
now, in brief, notice the third objection; that is, 
‘* That a protective tariff will destroy our revenue 
and drive us to direct taxation for the support of 
Government.”’ 

The most effectual method of removing this ob- 
jection is, to call up the President’s message and 
the history of the country. The message, in 
speaking of the introduction, as he calls it, of the 
protective tariff system in 1816, in connection, 
says, that at that time ‘*a public debt of more than 
one hundred and twenty millions of dollars ex- 
isted.’? Well, what has become of that debt? 
Has it been paid? Certainly it has. Well, wasit 
paid under a system of free trade or a protective 
The President tells us, ‘‘ that at that time 
there was a currupt, designing set of men who 
had the control of our Government, who sought 
to build up an aristocracy, and trample upon the 
rights of the poor man—men who thought a 
public debt a blessing, and who sought all means 
to squander the public money, in order to have 
an excuse for a high tariff,” &c. Now, those 
men did enact a protective system, or rather made 
the then existing system more protective in 1s 
character, from time to time, in 1816, in 1820, in 
1824; and in 1828 the highest tariff we ever had 
was enacted,‘and remained till 1832, and then was 
a little modified; and in 1833 the compromise bill 
was passed; it was gradual in its reduction of du- 
ties, so that it was protective till 1837. pitt 

Of course, now, if Mr. Walker’s doctrine Is 
true, we were driven to direct taxation for the 
But what were the facts? 

hy, sir, in twenty years, “those corrupt, de- 
signing men,” with this ‘* corrupt system of pro- 


heard a complaint of its oppression from a single || costs him five or ten dollars; and he takes the pro- || tection,” paid every dollar of the public debt, more 
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aes $20,000,000, and had a surplus in the treas- 
my of forty millions; near thirty millions of which 
sal distributed amongst the several States—in 
bn or 1837. What a commentary this is upon 
. labored effort of Mr. Walker to prove that | 
~ sion would cut off allour revenue! Italways 
oe much more labor to prove an error to be 
i a to show truth itself. Here was the truth, 
ving at Mr. Walker’s feet, contained in this short | 
‘story of our national affairs, and of such recent 
jate that I cannot tell how he came to overlook it. 

He must have lost much time in framing arguments 

1 evade the truth, she 

* But there is quite a contradiction between the 

President’s message and the Secretary’s report; 

for, whilst the President is proving that a protect- 

ive policy brings millions of surplus money into 
ihe treasury, Mr. Walker is racking his brains to 
prove that it does not bring any at all. So they 
have completely used each other up—they forgot | 
to compara notes. < 

What objection can now exist against a pro- | 
ective policy, either north, south, east, or west? 
if, then, as I have shown, it is constitutional, it 
does not enhance the price of goods, nor cut off 
our revenue by prohibition, but simply furnishes 
a market for all our goods, wares, and merchan- 
jise, and, as a consequence, for the planters’ cot- 
ton, the farmers’ produce, and for the laborers’ 
services; these all are but links in the great chain, 
which must follow each other. Break out one 
ink, and you shock all, from one extremity to 
the other. The different employments in our 
country are so closely united in interest, that it is as 
inpossible to legislate so as to seriously affect any 
one occupation, for weal or for woe, without af- 
fecting all others in a like manner, as it is, sir, to 
amputate one of your limbs without affecting the 
other members. 

Again: I suppose it is so, that the cotton plant- 
ers, in general, do not look upon a protective pol- 
icy very favorably; but the reason why, | never 
could fully understand. I know that they do not 
have to pay the increased duties, by an enhanced | 
price for their goods. I know, too, that the price 
of their cotton is lower now, under the existing 
tariff, than it ever was under the protective policy. 
It is said that they do not require a direct duty upon 
their cotton to protect them against foreign compe- 
tition; neither does the farmer. But they require 
acompetition in markets for their cotton, as much || 
as the farmer does for his wool and other produce; 
and this can only be accomplished by building up 
a home market to compete with the foreign market; 
and this gives them the advantage of both, instead 
of being at the mercy of but one. And if they || 
destroy our home market, by driving, or suffering | 
foreigners to drive, our mechanics and manufac- | 
turers out of their shops into other pursuits, if cot- | 
ton growing offers a better reward than wigtning 
else, they will go into that business of course, an 
so increase the number of planters. The truth is, 
the free-trade theory is contradicted by universal 
experience, and the every-day practice of those | 
who advocate it in their own private affairs. If | 
men were to lay aside their old books on political || 
economy, and consult their own experience and j; 
thecommon current of trade,and how they manage | 
their domestic concerns, they would be at no loss | 
upon this subject; for nations are but families upon 
alarge scale, and are required to be managed in| 
the same way. Whenl speak of laying aside the | 
old books on political economy, | do not mean that 
they shall not be read; read them, but do not adopt 
their theories where they are contradicted by facts 
and experience, 

I therefore appeal to the experience of every 
gentleman upon this floor, to the history of our | 
country, and to the whole people of the United 
Siates, to say whether the doctrine of the President 
and the Secretary, ‘‘ that the duty is added to the 
price of the goods, that they sell that much higher, 
and that protection will cut off all our revenue,” 
has not been contradicted, invariably, by the prac- | 
Ucal results of that policy ever since we were a. 
nation? I know there can be but one answer given 
in truth, and that is, that it does. If the duty 
was added in 1842, it has not been taken off; for 
g£00ds, upon an average, are not reduced in price. 
Then where is the advantage? Being a plain | 
man, | have spoken plainly, and hope I am un- || 


true tl 


derstood. Ht} 





The President's Messaze—Mr. Hunt. 


THE PRESIDENT’S MESSAGE. 


+n Ture 
SPEECH OF MR. W. HUNT, 
OF NEW YORK, 
In tHe Hovse or Representatives, 
December 20, 1848. 

The House having resolved itself into Committee of the 
Whole on the reference of the President’s Message, (Mr. | 
Tuomrson, of Indiana, in the chair,) the question pending | 
being the motion of Mr. Rumsey to refer that portion of the 


Message relating to the tariffs of 1842 and 1846 to the Com- 
mittee on Manutactures— 


Mr. HUNT said: The gentleman from Virginia, 
{[Mr. Bayty,] who addressed the House yester- 
day, had objected to referring that portion of the 
President’s message which relates to the tariffs 
of 1842 and 1846 to the Committee on Manufac- 
tures, from an apprehension that it might be made 
the subject of ‘an electioneering document.”’ The 
bare suggestion that a report may be made on the 
rotective policy, by a competent committee of the 
eee in reply to the assumptions and arguments 
of the message, seemed to excite the gentleman to 
unusual vehemence, and almost to move him from 
his propriety. ‘The supporters of the Administra- 
tion manifest a strong antipathy to political docu- 
ments, unless, perchance, they emanate from the 
Executive. Notwithstanding their aversion to mo- 
nopolies, they claim the sole manufacture of *‘ elec- 


_ ioneering documents’”’ as an exclusive prerogative 
| ofthe President. It belongs to him to assail oppo- 


nents, to denounce their measures, and impeach “ 
their patriotism. He is commissioned, it would 
seem, to promulgate political disquisitions and 
partisan appeals; but when we propose to refer his 


| statements to an appropriate committee of Con- 
| gress for calm investigation, we are admonished of 


the impropriety of sending forth party reports un- 
der the sanction of the House; and the Committee 
on Manufactures is specially objected to, on the 
ground that a majority of its members are politi- 
cally adverse to the Administration. 

At every session of Congress, year after year, 


| the President sends in his annual message, which is 
| followed by a series of special messages, submitting 


his views of political doctrine and public affairs. 


| Not content with a discharge of the constitutional 


requirement ‘* to give to Congress information of 
the state of the Union, and recommend to their 


| consideration such measures as he shall judge ne- 
| cessary and expedient,’ he volunteers to go beyond 


his duty, notoriously transcending his proper func- 


| tions to take a part in the political discussions of 


the day. Nor is he satisfied with his abortive es- 
says in defence of his measures and the doctrines 
of his party. He chooses to assume an offensive 
attitude, and assail those who dissent from his 
infallibility, indulging in wanton and ungenerous 


| reflections upon their purposes and motives. Did 
| a portion of the intelligent and reflecting people of 
| this country express their disapproval of the usurp- 
| ation of the war power by the Executive, by 


which he involved the nation in hostilities while 
Congress were in session, without their knowledge 
or sanction: the President was prompt to arraign 


' them in his annual message on a charge of ‘‘ moral 


treason,’’ imputing to them a want of fidelity to 


their Government, and a design to afford aid and 
comfort to the enemy. Do any of us contend for 
a just and enlightened policy, which will sustain 
our national interests and protect American indus- 
try: the Chief Magistrate modestly asserts that 


| we seek to subvert our republican system of free 


government by introducing here the oppressive 

institutions of Europe. Yet, when we desire to - 
vindicate ourselves and our measures from these 

false imputations, and to present our policy in its 

true light to the country, we are reminded by his 

satellites here that itis unbecoming the dignity of 
Congress to promulgate documents of a political 

character. ‘To such a height has Executive inso- 

lence reached, even at this youthful stage of the 

Republic! 

Mr. H, said he had hoped, after the recent ex- 
pression of the public will upon the measures which 
divide parties, after the American people had pro- 
nounced their verdict upon the merits of the Ad- 
ministration, that the President would have felt 
the propriety of confining himself to an honest 


| 
exposition of the state of the public service, com- || 
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municating only such legitimate information and 
recommendations as might tend to promote wise 
and intelligent legislation, We had a right to an- 
ticipate, under present circums‘ances, that he would 
forego the indecent practice, so long indulged in, 
of reproaching his opponents and misrepresenting 
their aims and intentions. But ** the ruling passion 
is strong in death.’ 

[Mr.‘furner here interposed, and inquired what 
questions the gentleman from New York consid- 
ered to have been decided by the people in the 
recent election /] 

Mr. H. replied, that he intended to touch upon 
that subject directly. But, as the gentleman ap- 
pears to be impatient for an answer, he would 
inform him that one material question, at least, 
had been put at rest by the recent election. The 
present Executive, and the measures of his Ad- 
ministration, have been signally condemned by 
the American people. ‘They have decreed that 
the action of the Goverament shall be changed, as 
well in its foreign as its domestic policy, 

Before he was interrupted, he was about to ex- 
press his regret that adversity had not inspired the 
President with wisdom and forbearance to forego 
political discussions on this occasion. He could 
have wished, that instead of wrestling with the 
popular judgment, he had received its rebuke with 
a graceful deference, yielding to the public voice, 
if not with a real, at Jeast a seeming respect. Even 
an expiring dynasty may engage the sympathy, if 
it cannot claim the respect, of the world, by ele- 
vation and dignity of bearing under misfortune. 
But the Executive breast is agitated ky a spirit of 
contention to the last. The President is eager *‘to 
fight his battles o’er again;”’ his perturbed temper 
rejects all repose, and allows no truce to the enemy. 
On the present occasion, he has exceeded his usual 
license, and, if it were conceivable, has outdone 
himself. It may be doubted if an Executive 
document was ever submitted to Congress so re- 
markable for its exuberance of party spirit, so 
unblushing and arrogant in the tone of its parti- 
sanship, or evincing so desperate a determination 
to stand before Congress and the country on mere 
party issues. Like some former communications, 
it proves that the Executive is incapable of candor 
in presenting subjects of a political nature. In his 
eagerness to cover his opponents with odium, and 
to magnify his own public virtues, he has shown 
himself dead to every sentiment of justice and 
impartiality. Bold and reckless in assertion, ever 
ready to suppress some facts and exaggerate others, 
to mutilate history to sustain an argument, urging 
the absurdest inferences with the coolest assurance, 
equally licentious in unjust imputations and vain- 
glorious in self applause, he is evidently insen- 
sible to the proprieties of his position, and wan- 
tonly defies the restraints of official elevation and 
enlightened public sentiment. 

It is fortunate, for the cause of truth and forthe 
liberties of mankind, that rejected rulers are not 
received as the most reliable historians of their 
own times and conduct. If the protestations of 
discarded ministers are to be regarded as proof of 
their disinterestedness and patriotism, it would ap- 
pear that those who have been most emphatically 
condemned by the general voice for usurpation or 
abuse of power, and whose sway was most odious 
to the governed, in reality suffered martyrdom for 
their public virtues, and possessed the strongest 
claims upon the grateful affections of mankind. 
Admit the State papers and official manifestoes pro- 
mulgated by governors ejected from power by the 
popular will, whether in ancient or modern times, 
as authentic historical evidence, and we are almost 
forced to conclude that the people were always 
wrong, and their rulers ever in the right. They 
would make it appear that the greatest tyrants 
were the greatest benefactors, animated by the 
highest motives and the purest patriotism. If they 
have usurped power, it was from an excessive de- 
sire to guard public freedom from danger. If they 
invaded popular rights, and overleaped constitu- 
tional barriers, it was to protect the people from 
evil designs at home or abroad, and to establish 
their liberties on stronger foundations. Listen to 
expiring dynasties, and it shall seem that the best 
and wisest rulers were expelled from power be- 
cause nations were incompetent to appreciate, or 
oe enjoys the blessings of good govern- 
ment. nhappily for the fame of tyrants and 
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demagogues, the opinions of the world are shaped 
by more impartial annals. The judgment of mans 
kind is woverned by the blending currents of co- 
temporaneous testimony, proceeding from purer 
sources, and forming the great stream of history, 
by which a knowledge of events and their causes 
is conveyed to posterity. 

A portion of the message is evidently intended 
as historical, and may be regarded as an*appeal 
from the popular verdict to the arbitrament of pos- 
terity. As the President recounts his services, and 
portrays the beneficent effects of his measutes, we 
are aimost persuaded to renounce the convictions 
produced by our own knowledge and experience, 
and to adopt a belief that he has done more for the 
welfare and prosperity of the country than all his 
prede cessors, 
complacent triumph which he assumes, the people 
United States have the highest cause for 
vracitude, instead of censure, and are under obli- 
gations to the Administraton which they do not 
adequately apprectate, Why, sir, what has not 
this Administration accomplished? It has made 
war, and made peace; annexed ‘Texas, New Mex- 
ico, and California; it bas overthrown the protect- 


of the 


ive system, and established the free-trade tariff of 


1846; restored the sub-treasury; created a vast 
debt; prevented the waste of public money on the 
improvement of harbors and rivers; maintained 
the veto; enlarged, by construction and assump- 
tion, the Executive authority to an extent hardly 


dreamed of before; and suppressed the exercise of 


great substantive powers, created by the Constitu- 
tion for the avelfare of the people and the protec- 
tion of national interests. These are its claims to 
public gvratitude. 

Mr. H. said he believed his democratic friends 
professed great confidence in the American people. 
Of course they will allow that they are an intelli- 
gent, thinking people, competent to judge of the 
measures of Government and the merits of their 
public agents. Patriotic and virtuous themselves, 
they are not inclined to distrust those whom they 
have placed in power; and rarely abandon them 
until convinced that their poticy is pernicious, and 
that they have fallen short of their obligations to 
the country. 


It is evidently unaccountable to the friends of 


the President, that such a people should reject an 
Administration which so confidently challenges 
their approval; an Administration which claims so 
large a share of glory for its conquests abroad, 


and its beneficent policy at home; so prolific of 


measures for the prosperity of the country; so 
intent on promoting the national welfare; and 
professing to be guided in all things by a faithful 
observance of the Constitution, turning neither to 
the right hand nor the left. 

If we admit the President’s estimate of the 
value of his services, and the effects of his meas- 
ures, he would confess it seemed passing strange 
that the people should have desired a change. but 
they adopt a different estimate, and judge the Ad- 
ministration by a higher standard of patriotism. 
The triumphant tone and self-laudation of the Ex- 
ecutive finds no response in the public breast. 

Gentlemen on the other side confidently ask 
what it is that the people have determined by the 
recent expression of popular opinion? It is not dif- 
ficult to answer them. He thought the people 
had declared their wishes in language too plain 
and decisive to be mistaken. The conduct and 
policy of the Administration had been distinctly 
stibmitted to them for their approval. They were 
invited ta sanction its measures, and establish 
them as the permanent policy of the Government. 
But, instead of confirming, they rejected the pres- 
ent system of administration, and declared for a 
liberal, enlightened, and American system. ‘They 
have condemned the whole series of measures 
upon which the President has taken his appeal to 
posterity. No impartial observer can fail to see, 
in the late expression of public sentiment, a de- 
termination to reform abuses, and restore honest, 
patriotic counsels in the conduct of our national 
alfairs, both foreign and internal; to rebuke usurp- 
ation, and arrest the daring encroachments of 
Executive power; and to reéstablish in Congress 
its rightful control over the legislation of the 
country. 


The Whig party had arraigned the Administra- 


tion before that great popular tribunal to which all || ent with his character or station to reiterate * the | 
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political disputes must be finally referred. Those 
party questions which have: been so freely dis- 
cussed in Congress were submitted to the people. 
We averred that the President had plunged the 
country into war by a mere Executive act, in 
which he substituted his arbitrary will for the con- 
stitutional action of Congress. In other words, 
we contended that he had usurped the war power, 
so jealously guarded by the framers of the Consti- 
tution, and vested exclusively in Congress. He 
would not at this time enter into a discussion of 
the motives, objects, or consequences of the Mex- 
ican war. ‘That was foreign to his present pur- 
pose. He spoke of its origin. It had its begin- 
ning in an act of Executive usurpation; a military 
rescript ordering an invasion of foreign territory 
by our troops without the knowledge or consent of 
Congress. Commenced in usurpation, a similar 
disregard of constitutional restraint was equally 
conspicuous in its prosecution. Every step was 
marked by some new and flagrant encroachment. 
The President assumed power to erect a miktary 
government in territory which he had uniformly 
maintained to be part and parcel of the United 
States—to collect revenue in the Mexican ports by 
a tariff of duties on commerce, subjecting the prop- 
erty’of our own citizens to contribution—and to 
disburse the money at his own pleasure, without 
appropriayon by law. 

He might point out other instances in the progress 
of the war where the President had assumed pow- 
ers which, under every free government, and es- 
pecially in ours, reside in the legislative depart- 
ment, and cannot be constitutionally exercised 
without its authority. A great question of popu- 
lar right and constitutional liberty was involved in 
the issue—whether these daring freaks of Execu- 
live prerogative should be consigned to history, 
with the dangerous force of precedent, resulting 
from acquiescence, or stamped as usurpations by 
anemphatic sentence of publiccondemnation. That 
question, so long disputed on this floor, has been 
answered by the people. In this view, more stri- 
kingly perhaps than any other, the result of the 
election is a triumph of the Constitution, a vindi- 
cation of its principles from repeated violations, 
and an assertion of the independence and para- 
mount authority of Congress as the law-making 
power of the Union. 

Mr. H. said he had taken the floor from a 
desire to submit some remarks on the topic more 
immediately under consideration. Upon no sub- 
ject has the position of parties been more clearly 
defined than in respect to our tariff policy. The 
W higs have ever contended, and continue to main- 
tain, that a system of discriminations, judiciously 
framed to afford protection to the industrious classes 
of our country in all branches of employment, ag- 
ricultural, mechanical, and manufacturing, is in- 
dispensable to the national prosperity. The Ad- 
ministration and its supporters reject the protective 
policy, disavow all obligation to guard American 
labor from foreign compeution, and assert the doc- 
trine that duties are to be imposed for revenue 
alone, without reference to the effect upon our in- 
dustrial interests. According to their theory, the 
only legitimate object of discrimination is to secure 
the largest possible amount of revenue; and in car- 
rying out this principle in the act of 1846, they 
have discriminated in many instances in favor of 
the productions of other countries, giving the for- 
eign manufacturer a direct advantage over our own. 
Whilst we would modify some of its details, and 
abandon such provisions as have been made un- 
necessary by the progress of imprevement in cer- 
tain branches, the Whigs have not failed to assert 
the necessity of restoring the protective principles 
embodied in the tariff of 1842. Our opponents have 
taken their stand on the tariff of 1846, as the per- 
fection of political economy. The issue is well 
understood, and was distinctly submitted to the 
country. He contended that the free-trade policy 
of the Administration had been thoroughly con- 
demned by the people. They have pronounced 
against it, not only in the Presidential election, but 
in both the Congressional elections held since the 
passage of the act of 1846. The sentiment of the 
country on this subject will not be changed by the 
plausible sophistries of the Secretary of the Treas- 
ury, or the deceptive statements of the message. 

' It seems the President does not think it inconsist- 
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thrice-told tale” of political demazogues, go 9 
heard in party discussions, and 80 coreloc. 
answered by experience. He repeats the exniog,. 
dogmas of free-trade theorists, distorting then 
sustain his positions, and employs loditentia 4. 
tended to excite jealousies, and array clasess 
unnatural hostility, by invidious appeals 
lar prejudice. 

Indeed, the President of the United States May 
vie with the most mendacious of his partis: az 
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porters in the audacity of his imputations, The 
advocates of protection, who seek to elevate labor 


by a system which insures employment and re. 
muneration to the industrious, are arraigned an 
enemies of the working classes; whilst he who hel 
prostrated many branches of industry by openin, 
our markets to other countries, and givinie forpic, 
labor a preference over our own, claims to be the 
exclusive friend of the American laborer, and the 
special champion of his rights. We, who have 
struggled to maintain the prosperity of the whole 
people by making our country independent of {o:. 
eign rivalry, are accused of a deliberate design tg 
subvert popular liberty by establishing here the 
special privileges and oppressive distinctions y hich 
weigh down the masses under the kingly goverp. 
ments of Europe. Even if self-respect permiued, 
he felt sure it was unnecessary to comment upon 
pretensions so insolent, and aspersions so wanting 
in truth, justice, and decorum. : 

Mr. H. said he intended to have remained silen: 
jn this discussion, but the bold challenge of the gen- 
tleman from Virginia [Mr. Bayty] had prompted 
him to take the floor. That gentleman asserts tha: 
the tariff of 1846 had fulfilled all the promises 
and expectations of its friends, and falsified all the 
predictions of its opponents; and, with a tone of 
triumph, he defies contradiction. Now, he pro- 
posed to join issue with the gentleman in the whole 
length and breadth of his declaration, and on some 
proper occasion, if any shall arise in the course of 
the session, unless other gentlemen better qualified 
for the task (and he knew there were many such) 
relieved him of the duty, he pledged himself to 
meet the issue. 

He thought it would be an easy matter to estab- 
lish the reverse of the gentleman’s proposition. 
He stood reatly to maintain, that in almost every 

_ essential respect, the apprehensions expressed by 
|| those who resisted the act of 1846 had been fulfilled 
| by its practical operation, whilst it had failed to 
justify the arguments and realize the anticipations 
of its supporters. When the act was under dis- 
/cussion, its probable effect upon the industry, 
finances, and general condition of the country, was 
the great point of difference. We contended that 
| its inevitable tendency must be to embarrass many 
departments of industry and production, and to 
rostrate some branches of manufactures without 
eneft to any of our great producing interests. 

Its advocates insisted that the reduction of duties 
would raisg the value of all our agricultural produc- 
tions, without injury to other branches of industry. 
We were told, that instead of reducing, it would 
increase the profits of iabor, by relieving it from 
oppressive burdens; that production would be 
stimulated, and all our national interests advanced 
to the highest state of prosperity. Whether these 
promises or our predictions have been most truly 
fulfilled, is more a point of fact than of argument. 

, The present occasion would not allow a full dis- 
cussion of the subject, and he did not intend to 
engage in any elaborate details. But he would 
advert to a few general facts, which he considered 
conclusive. In the first place, let us inquire what 
was the actual condition of the country at the ume 
of the passage of the tariff act of 1846. nae 

The protective policy had been in ——— for 
four years under the tariff of 1842. It had pro- 
duced ample revenue for the wants of Government. 
It had imparted a degree of prosperity, almost 
unexampled, to all branches of trade and industry, 
as well to the agricultural as the manufacturing 
interest. Money became abundant. The increase 
of wealth in the country during that period was 
rapid and substantial. Labor was fully employed 

and well rewarded. The effect of that great meas- 
ure was to raise the country from the lowest pot 

‘of depression to a healthful state of prosperity. 

' Yet the free-trade theorists, backed by the political 

power of the Administration, demanded and ac- 

/ complished a change. They gave us the acto! 
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sue External and accidental causes operated 

-puateract its tendencies for the first year after 
~ paasage. An extraordinary demand and high 
ae for our surplus products, caused by the 
mine abroad, warded off the blow for a season. 
The war with Mexico, by which large numbers 
were withdrawn from productive pursuits, was 
be without its influence in modifying the effect of 
the new policy. But with the disappearance of 
chege extraordinary and temporary causes, the 
jestructive principles of the tariff of 1846 came 
down upon the country with irresistible force. 
For the last year, its effect has been to depress the 
manufacturing interest in almost every branch. 
Qy this point we have the testimony of the gen- 
Jeman from Pennsylvania, [Mr. Tuompson,] a 
prominent supporter of the Administration, who 
addressed the House yesterday. He informs us 
that the iron interest of Pennsylvania—that great 
interest, Which employs so much of the industry 
of his State, and which, if properly developed and 
gustained, constitutes ia itself a source of inex- 
haustible wealth—has been completely prostrated 
by the act of 1846; and he assures his party friends 
that this question exerted a controlling influence in 
{hat State in the recent elections, 

Let us turn from the iron interest to those other 
important branches in which so large a capital and 
the comfort of so many thousand laboring people 
are concerned—the cotton and woollen manufac- 
tures. He asserted what no man can deny, when 
he stated that both these branches have labored 
under great embarrassment during the past year; 
that the enormous importations of cheap goods 
fom abroad had reduced prices to a point where 
itis impossible for the American manufacturer to 
stand against foreign competition; that many estab- 
jishments have been compelled to limit their busi- 
ness or suspend it altogether; whilst others have 
found it necessary to reduce wages from 15 to 30 
per cent., as the only means of self: preservation, 
The practical knowledge of many gentlemen on 
this floor would bear him out in these assertions, 
and it surprised him that any friend of the present 
system should venture to invite a contrast between 
its practical operation and the early predictions of 
its opponents, 

He denied that it had produced any favorable 
elect upon our agriculture. Excluding the year 
of famine, the average prices of -our-agricultural 
products had been lower under the present tariff 
than under the act of 1842. ‘The embarrassment 
caused by guch a measure is first felt by those en- 
gaged in manufacturing and mechanical pursuits; 
but itsoon reaches the agricultural classes, by lim- 
iting the home market, and increasing the number 
who are forced to resort to cultivation of the land. 
Asa general proposition, it is impossible for one 
of these interests to flourish for any length of time 
while the other is crippled and paralyzed. 
sider the present value of our great southern staple, 
cotton. He believed it was never cheaper, nor 
the market more stagnant, than it has been during 
the last year. Wool, that important product of 
northern agriculture, had suffered a similar, if not 
an equal depression. 

Even the President admits that our manufacturers 
have experienced some embarrassment the last 
year; but he informs us that this is the effect of 
“severe commercial revulsions abroad.” He 
seems to forget that our strongsst objection to the 
free-trade system is, that it leaves our industry 


exposed to the fluctuations of foreign markets. | 


Are prices reduced one-third or one-half by polit- 
ical convulsions or commercial bankruptcies in 


Europe: our present tariff invites the foreign | 
manufactarer to throw his surplus upon the Amer- | 


ican markets; the country is inundated with im- 


ports; our own workshops are closed, and our | 


artisans thrown out of employment. A leading 
object, and one of the most beneficial effects of a 
Protective tariff, is to guard our own people against 
the ruinous effects of fluctuations and commercial 
revolutions in other countries. The free-trade pol- 
icy compels us toshare the calamities of all nations. 

But we are told that the act of 1846 has given 
Us an increased and increasing revenue. In other 
words, the Government has taken care of itself, let 


the people suffer what they may. Mr. H. said 


© was ready to admit that the present tariff has 
yielded more revenue than was anticipated by 
tither its advocates or its opponents. This result 
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is easily explained. It may be attributed, in a large 
degree, to those foreign causes of which he had 
spoken. The prostration of prices abroad has 
thrown immense quantities of foreign goods into 
our markets, to be converted into money at any sac- 
rifice. ‘The facilities afforded by our present ad 
valorem system have produced large over-importa- 
tions, and of course the effect has been to swell 
the revenue. But gentlemen seem to forget that 
every million added to the revenue by excessive 
imports abstracts several millions from the finan- 
cial resources of the country to pay for the imported 
articles, 

We are now purchasing from abroad large quan- 
tities of fabrics which we ought to manufacture for 
ourselves. These over-importations impoverish 
the country, and have exerted a most unfavorable 
influence upon our money market during the last 
year. ‘The Secretary of the Treasury reports that 
ourexports for the year have exceeded our imports. 
But this, like many estimates from the same source, 
will probably prove to be fallacious. ‘The ad va- 
lorem principle opens a door through which goods 
are consigned by foreign houses to theirown agents 
here under fictitious invoices, and the treasury re- 
turns afford no criterion of their real value. He 
believed few intelligent commercial men will doubt 
that the balance of trade has been considerably 
against us the last year. [tappears frog: the treas- 
ury returns that the export of specie exceeded the 
import by nearly ten millions; several millions of 
Government stocks have been refnitted and sold 
alroad; and it is evident that these items, at least, 
were necessary to discharge the commercial balance 
against thiscountry. In reverting to the condition 
of the money market during the year, itis not easy 
to determine whether the present tariff, or that kin- 
dred measure of the Administration, the sub-treas- 
ury, has been most instrumental in producing de- 
rangement. Itis not to be denied that, between 
the combined action of both, our financial affairs 
have been thrown into serious disorder and embar- 
rassment. The President continues to speak of 
the sub-treasury plan for collecting the revenue in 
cold and silver in terms of extravagant laudation. 
He informs us that “its effects have been most 
salutary upon the business of the country.” ‘The 
actual state of the money market affords the most 
significant commentary upon this assertion, 

Have our finances been in a favorable condition 
for the pursuits of legitimate and regular business ¢ 
On the contrary, there has been an unusual scar- 
city of money in most of our manufacturing and 
commercial towns. Interest has been extrava- 
gantly high, solvent men having been compelled, 
during a large part of the year, to pay two or three 
times the legal rates to preserve their credit and 
sustain their business. For a time, while the Gov- 
ernment was a borrower, sustaining itself by loans 
and treasury notes, the sub-treasury was compar- 
atively harmless ; but when the current changed, 
and coin began to accumulate in the vaults of your 
receivers, the system was felt as a blight upon the 
active business of the country. In New York, its 
effects were so disastrous, that the Secretary of the 
Treasury deemed it necessary to make a loan of 
the public money, under the disguise of a contract 
for the purchase and sale of treasury notes. In- 
stead of imparting stability and steadiness to the 
| currency, it produces fluctuations, and increases 
the evils which it professes to remedy. The col- 
lection of specie at the principal commercial points 
exposes the circulating medium to all the alter- 
nations of the revenue; the ability of the banks 
fluctuates with the ever-varying condition of the 
treasury; and in proportion as the Government is 


' the people are impoverished. No persuasion of 
political soothsayers can: reconcile the country to 
'such a system. The sub-treasury is odious to the 
people; it always was, it always will be. They 
| rejected it in 1840, and have condemned it again in 
1848. The whole scheme is absurd and mischiev- 
' ous; impracticable in some respects, intolerable in 
others. The voice of the country demands a speedy 
return to a more enlightened system of finance, 
adapted to the habits and condition of our people, 
and administered with proper regard to commer- 
cial usages and the public prosperity. 
|| The President devotes a considerable portion of 
| his message to the defence of the veto power. This 
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the Constitution, ** the shield and buckler” of the 
republican system, and great credit is claimed for 
the freedom and boldness with which it hos been 
wielded. He gives us an elaborate argument to 
prove, what was never disputed, that since the 
power ts conferred, it may be proper, under some 
circumstances, to use it. But the real question is, 
what constitutes a sufficient occasion to justify its 
exercis¢? The power was given as a check upon 
violent or inconsiderate legislation, whether pro- 
ceeding from sudden excitement and want of delib- 
eration, or from the spirit of faction, by which 
levislative bodies have been sometimes swayed in 
other timesand countries. [tis an extreme power, 
to be used in extreme cases, to avert a clear and 
palpable infraction of the Constitution. But the 
doctrines of the message co far beyond the spirit 
of the Constitution, and are re pugnant to the known 
intentions of its authors. 

The President assumes to be the representative 
of the whole people, and that his views are to pre- 
vail over the deliberate judgment of the legislative 


bodies composed of members chosen by States and 


districts for their supposed knowledge of public 
opinion, their fitness to reflect it, and their capacity 
to deliberate and decide upon public measures. In 
addition to his executive functions, he claims to 
be a constituent branch of the legislature, and itis 
for him to judge, in all cases, what laws shall be 
enacted. 

If the opinions of Congress respecting measures 
are contrary to his personal views, then his will is 
to prevail, and he becomes the law-making as well 
as the law-executing power. e 

Mr. H. emphatically denied these doctrines. 
He repudiated them as monstrous assumptions. 
Tyranny never asserted a bolder pretension than 
the claim of the Executive to be the representative 
of the whole people, in a legislative sense. If such 
an assumption be tolerated, the whole theory of 
popular representation becomes a mockery. Even 
with a wise and honest Chief Magistrate, it is im- 
possible that the wants and sentiments of the peo- 
ple can be known, except through the local repre- 
sentatives coming from the States and districts, 
The great and wise men who formed our Constitu- 
tion could not have contemplated it as possible 
that any man, elevated to the Presidency by the 
confidence of the people, would venture to wield 
the veto power as an arbitrary prerogative to pro- 
mote party schemes, and thwart the deliberate sen- 
liment of the country in reference to great national 
questions. But the President evidently thought it 
necessary to signalize his administration by a veto 
on some subject. 

Mr. H. thought he had been unfortunate in the 
selection of occasions and objects for the exercise 
of this prerogative. What were the instances 
which, in his judgment, had made it proper for 
him to oppose his will to the opinions of the legis- 
lative department? 

The first bill which he arrested was an act of jus- 
tice to our own ecitizens—the appropriation for the 
payment of the French claims. These claims had 
been long before Congress. They had been fully 
discussed, and finally, after mature deliberation, 
a majority in both Houses decided they should 
be paid. It was purely a measure of justice to 
American citizens who had been deprived of their 
property by the spoliations of France, our Govern- 
ment having subsequently assumed to indemnify 
them by a treaty stipulation with the Freach Gov- 
ernment. Reparation, which ought to have been 
made more than forty years ago, had been resisted 
and deferred from year to year under various pre- 
texts. It was a case involving no constitutional 

rinciple, a question of good faith and expediency, 

velonging peculiarly to Congress. The interfer- 
ence of the Executive in such a case is an arbitrary 


abuse of power, alike odious and indefensible. Yet 


the President, upon a preconceived prejudiceagainst 
the claims, and because he deemed it inconvenient 
to pay them, while he was expending millions in 
a war waged ostensibly to enforce more recent 
claims against Mexico, determined to overrule 
Congress and reject the bill. 

There is another subject far more important in 
its bearing upon the national prosperity, on which 
the President deems it proper to interpose his 
arbitrary will against the action of Congress. 
He exerts the veto power to save the peuple (of 


|| prerogative is magnified as the chief excellence of \| whom he is the representative) from their partiality 
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towards that dangerous branch of the * American 
system” denominated “ internal improvements.”” 
The necessity of affording more ample protection 
to commerce was one of the prominent causes 
which led to the formation of our present Federal 


system. It was one of the great purposes of the 
Constitution. To carry out this design was one 


of the first labors of the first Congress. From that 
day to the present appropriations have been made 
from time to time for the improvement of naviga- 
tion on the great channels of commerce, internal 
and external. Every Congress, for nearly thirty 
years, has passed bills applying some portion of 
the public revenue for improvements on the west- 
ern lakes and rivers, and on the seaboard. But 
now all measures intended to protect and facilitate 
commerce by removing the dangers and obstacles 
which attend navigation fall under the ban of the 
Executive. The suffering interests of the country, 
the preservation of life and property, the emphatic 
demands of public opinion, the deliberate judgment 
of Congress, all are set at naught by the President 
The supremacy of the Executive will has been felt 
throughout our borders as a mildew and a curse. 
Judicious appropriations have been passed in vain 
at every session of Congress during this Adminis- 
tration for the compleuon of works previously 
commenced by the Government. Bills of the same 
character had been passed by every Congress for 
more than twenty-five years, and received the sanc- 
tion of every Chief Magistrate during that period. 
Most of the objects rejected by the present Execu- 
tive as unconstitutional were approved and the 
expenditures upon them commenced by General 
Jackson and Mr. Van Buren. 

But Mr. Polk assumes to be wiser than all his 
predecessors. He goes beyond the older abstrac- 
tionists of his own school, and rejects appropria- 
tions of every sort for the improvement of navi- 
gation. He can find no constitutional power to 
expend the public money for any useful purpose, or 
any work of improvement within the limits of the 
United States. On going beyond our boundaries, 
into foreign territory, his constitutional scruples 
mysteriously disappear. He finds ample authority 
to offer Mexico five millions for a right of way 
across Tehuantepec, and claims applause for secu- 
ring a railroad track across the Isthmus of Panama. 
According to his theory, we have a constitution 
whose powers quicken and become effective the mo- 
ment itis brought to operate beyond the sphere for 
which it was originally created. But when you pro- 
pose to improve the navigation of the waters within 
the maritime jufisdiction of the lederal Govern- 
ment, by appropriating money to remove snags and 
sand bars from the western rivers, and open conveni- 
ent harbors on the lakes and the seaboard, the Con- 
stitution is dormant; no power can be discovered in 
its provisions, and the conscientious reluctance of 
the President to suffer the exercise of doubtful au- 
thority, constrains him to baffle Congress and defy 
the people. He perceives no difficulty in expend- 
ing the people’s money upon commercial commu- 
nications, provided, always, they are out of the 
country; but within it, the Constitution is impo- 
tent; our commerce is left to its fate, the most vital 
interests are sacrificed, and the people’s representa- 
tives are brought to a dead stand by the caprice of 
the Executive. The message dwells with a pleas- 
ing complacency upon the thousands of miles 
udded to our coast by conquest and annexation, 
without @xpressing a single regret that the imnu- 
merable bays and harbors thus brought within the 

Jnion (so defective is our Constitution) have ipso 
facto forfeited all claim to government aid and pro- 
tection. It is glorious to spend millions in acqui- 
ring them, but a violation of the Constitution to 
employ a dollar in improving them. 

The arguments of the President on the veto 
power assume that his personal*opinions are to 
outweigh the settled and deliberate judgment of 
the country. On no question has public sentiment 
been more decisive and uniform than in favor of 
the constitutional power and duty of Government 
to improve harbors and rivers, Every administra- 
tion has recognized it to some extent; a great ma- 
jority of the people have always asserted it; every 
Congress has affirmed it. Now, what can be more 


arrogant, or repugnant to the principles of our | 


Government; what so well calculated to bring this 
admirable Constitution into odium, as a pretension 
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on a question of such magnitudé must yield to the 
arbitrary caprice of the Executive? One of the 
historical facts brought forward in the message 
furnishes an unanswerable argument against the 
abuse of the veto power. 

The President was not satisfied with touching 
upon all the questions which have engaged the 
public mind during bis term. Intent on reviving 
old quarrels, he has conjured up the ghost of the 
United States Bank. Whatever may be thought 
of it as a question of taste, none can deny the 
constitutional right of an expiring Administration 
to seek consolation in its last hours in ghastly ex- 
ultations over a defunct corporation, whose fate it 
is soon to follow. It is difficult to perceive any 
occasion for presenttng that subject to Congress at 
the present time. For some years past the ques- 


tion of a bank, if not ** obsolete,”’ has been viewed | nothing in reference to the great questions which 


as a subject belonging to history. It has not en- 
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tered into political discussions, or engaged the | 


public mind. No party has proposed to establish 
a national bank since Mr. Polk came into power, 
and itis not apprehended that he will be called on 
to sign a charter during the few remaining weeks 
of his term. There was a time when patriotic 
denunciations of the bank were favorably received 
at Tammany Hall; but even there, and in most of 
the party clubs, the subject has been dismissed as 
‘*stale and unprofitable.’’ Yet the President of 
the United*States could not consent to give us his 
last annual message without an attempt to revive 
this by-gone controversy, and to fix odium upon 
those whose views of the subject may have differed 
from his own. - 
Unfortunately for the President, in his solicitude 
to fortify his argument against the bank, and to 
weaken the force of President Washington’s sanc- 
tion of the charter of 1791, he has brought forward 
a historical fact which is entirely fatal to his doc- 
trine of Executive supremacy. It furnishes a con- 
clusive answer to all his reasoning in support of 
the free exercise of the veto power. When the 
bank charter was sent to President Washington 
for his signature, he entertained serious doubts, 
both as to the constitutionality and expediency of 
the measure. The message states that ‘* these 
doubts amounted at one time to a-conviction that 
it was his duty to withhold his approval from the 
bill.’? He held it till the last moment permitted him 
by the Constitution, ** when he finally yielded to 
it his reluctant assent, and gave it his signature.” 
Such was the conduct of the illustrious Washing- 
ton when the action of Congress on a great meas- 
ure came in conflict with his original opinions. 
If the President had studied the philosophy of his 
own precedent, he would have seen that it furnished 
the highest authority in favor of a spirit of defer- 
ence on the part of the Executive to the Legislative 
branch of the Government. General Washington 
had doubts as to the existence of the power, and 
his individual opinions were adverse to its exercise, 
yet he decided as a wise patriot, that while doubts 
remained upon hisown mind, the will of the people, 


as declared through their legislative organs, should | 


prevail; and acting in the true spirit of the Con- 
stitution, over whose formation he had presided, 
he yielded his approving sanction to the bill. 

The message refers, also, to the example of Mad- 
ison, and adduces his opinion against the bank 
charter in 1791. Yet Madison had the wisdom to 
perceive and the virtue to declare, that when a 
question of constitutional competency has been 
ienarmined by the action of the various departments 
of Government, it must be thenceforth regarded as 
conclusively settled. Thus, notwithstanding his 
objections to the first bank charter, he yielded his 
original opinion, and signed the bill of 1816. 

These glorious examples were left by Wash- 
ington and Madison as a beacon light to guide their 
successors in all future time. How striking is the 
contrast, when we compare the conduct of Wash- 
ington and Madison, their respect for the opinions 
of Congress, with the arrogant pretensions of the 
present Executive! On one side we behold the 
patriot and the sage, animated by a spirit of true 
devotion to his country, seeking to conform his 


views to the public will, and finally yielding to the | 


counsels of Congress a cheerful acquiescence; on 
the other, a narrow partisan, a self-sufficient, all- 
suflicient, pretender, assuming to be wiser and bet- 
ter qualified to decide what the welfare of the people 


that the fixed opinion and purpose of the country || requires than their own representatives. 





_ [Dee. 20, 


Be “Ha. oF Reps. 


Mr. H. said he had not intended to 
discussion of the questions brought forward 
message. He had alluded to some o me 
endeavored to controvert some of its ositions, f 
an unwillingness that such seer iil assum ia 
should go forth without contradiction, Wie 
Executive so unscrupulous in his official cae 
nications to Congress, free discussion here is } : 
cessary, as well to vindicate popular rights a 
preserve the truth of history. Another conside ; 
tion had prompted him to speak of the lanihiag 
measures of the Administration at this tae 
Efforts are made here and elsewhere to inculcate 
a belief that the American people, in the recon 
exercise of their political rights, had been cq 
away by blind freak and passion, without 
tled purpose; and we 


£9 into a full 


f them, and 


a 


cent 
rried 
any set. 
are told that the result decides 


divide parties. Gentlemen contend that the elec. 
tion of General Taylor affords no evidence of pop. 
ular opinion in respect to the future policy or past 
conduct of the Government, and had no reference 
to the conflicting measures of the two political pare 
ties. If gentlemen on the other side entertain this 
belief, he could assure them, sincere as may be 
their professions of respect for the people, that they 
have widely mistaken the popular character, 
They misapprehend the real nature of the con. 
test which has just terminated. They seem to 
forget that the measures and merits of this Admin- 
istration were distinctly submitted to the countr 
by the Baltimore Convention. ‘That convention 
laid down a platform on which all these measures 
were grouped together, and presented in the most 
attractive colors. The free-trade tariff of 1846, the 
|| sub-treasury, hostility to internal improvements, 
approbation of the war, and the whole foreign pols 
icy of the Administration, were put forth as the 
watch words upon which the Democracy were sum- 
moned to action. In short, it was proclaimed that 
the present Administration was to be continued in 
General Cass, and he stood pledged before the 
country to maintain all its measures. He was 
pledged in favor of its whole policy, internal and 
external, and it was well known that his election 
would operate as an extension of the existing regime 
for four years longer. But the people would not 
accept the Baltimore platform or the Baltimore can- 
didate. For the last three years, they had been 
weary of the policy pursued by the present Exec- 
utive. Since the first year of its existence, the 
Administration has not enjoyed the confidence of 
the country. 

The Congressional elections in 1846may be re- 
ferred to in proof of this assertion. The President 
came here with a majority in this House number- 
ing nearly two to one; yet, at the first opportunity 
that was presented to the people to speak upon his 
measures, they returned’a majority of Representa- 
tives against him. Notwithstanding the triumph- 
ant tone assumed by the President in defence of 
his measures, the real sentiment of the country has 
been opposed to them from the beginning. In the 
recent election, the people have pronounced final 
sentence upon the Executive and his system of 
| administration. 
| The Amefican people knew full well what they 
| desired, and what they were doing, when they 
accomplished that great change of rulers which is 
‘about to restore the Government to its original 

urity, and revive the better days of the Republic. 

hey desired to put an end to Executive encroach- 
| menisand Executivecorruption. They wereresolved 
| to discard all those party theories and measures 
| which operate so oppressively upon the industry 
of the country; especially the free-trade system, 
which discriminates in favor of foreign labor, and 
_ the sub-treasury, which rejects the circulating me- 
_dium in common use among the people. 
They intended to rebuke the ease of 
power which have marked the course of the pres- 
ent Executive. They sought to arrest the march 
of conquest; to close the dazzling delusive career 
of glory which was placed before our people to se- 
| duce them from the paths of safety and happiness, 
_ by that class of pretended patriots who, indifferent 
to the arts and blessings of peace, are ever ready 
to plunge the country into “ inevitable war,” as 
‘| the true road to national grandeur, and the only 
| agency appointed by Providence for the accom- 
|| plishment of our ‘ manifest destiny.”” The peo- 
{I ple desire to gee a new order of things. They have 
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a with foreign Powers; integrity and eleva- 
ed statesmanship in the conduct of our aflairs at 
nome; an enlightened exercise of the useful powers 
of the Constitution to accomplish the great ends 
proposed by the founders of our Federal system. 
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red in favor of a just and pacific policy in our | 


The nation demands, and will have, internal im- | 


provements and protection to American industry. 


4 decree has gone forth that Executive supremacy | 


shall peabolished, and the consututional supremacy 
of the Legislative (epartment restored. ‘lo insure 
a redress of grievances, and a return to Whig meas- 
ures, the people have not only chosen a Whig 
President, but have again returned a Whig House 
of Representatives. From the honest, incorrupt- 
ile patriot, who has been elevated to the chair of 
Washington by the free suffrages of a free people, 
we may confidently anticipate a cheerful confoim- 
ity to public sentiment upon all great questions of 
pational policy. His stern virtues and past ser- 
yices aord the surest presage of his future con- 
duct. In the firmness of his character, and the 
purity of his patriotusm, no less than in his declared 
opinions, we have the highest guarantee that justice 
aud moderation will inspire our national councils; 
that the harmony of the Union will be cherished, 
and its peace preserved; that our free Government 
will become, what its founders intended, an active 
and beneficent agency for the promotion of public 
happiness and the protection of our national inter- 
ests. We may hope again to see the codrdinate 
departments of the Government moving on in har- 
mony, each performing its functions with fidelity 
jn itsc onstitutional sphere of duty; the laws ema- 


nating from the people, through the independent | 


action of their Representatives in Congress, admin- |) 


istered with firmness and dignity by the Executive 


department; every branch of the public service | 
animated by patriotism, and invigorated by the 


spirit of the Constitution. 
PAYMENT FOR A SLAVE. 


SPEECH OF MR.R.K. MEADE, 
OF VIRGINIA, ; 


In THE House or REPRESENTATIVES, 
January 13, 1849, 


On the Bill to pay the legal representatives of Pa- 
checo the value of a slave hired by the Govern- 
ment during the Seminole war, and sent to the 
West with the Indians at the conclusion of the 
war. 

Mr. MEADE said: 


Mr. Speaker: The gentleman from Vermont 
{Mr. Cortamer] had justly complained that gen- 
Uemen of this House had put forth extreme views 
on the subject of slavery. He thought the gentle- 
man ought to have had the candor to 3ay that no 
such proposition had emanated from southern mem- 
bers in this Elousé; that they had never appeared 
upon this subject, unless they had been called upon 
by the course which the discussion here had taken, 
and then that they had come forward, not for the 
purpose of attack, but of self-defence.” 


| have risen for the purpose of discussing the | even with rebellion, if gentlemen chose to call it 


legal question, and intend to place the Government 
in the same situation, in reference to it, that an in- 
dividual would occupy who, under similar circum- 
stances, had acquired possession of this negro slave. 
I do not intend to enter into the question of the 
legality of slavery, or to discuss the right by which 
that property was held. If that were necessary, | 
might fall back upon the guarantee that the ances- 
tors of gentlemen of the North had given to ours 
when they sold these slaves; at any rate, we might 
contend that gentlemen of the North were estopped 
from disputing a title which we derived by and 
through them. e 

Mr. GIDDINGS interposed, and said he would 
feel under obligation to the gentleman from Vir- 
ginia if he would point out, specifically, this guar- 
antee to which he alluded—where it was to be 
ape: If in the Constitution, let them have the 
article, 

Mr. MEADE. It was not only in the Consti- 
tuuion, (that was a question which had been so 
often discussed that it was unnecessary for him 
now-to enter into it,) but it arose from that implied 
guarantee which all venders of slaves, or any other 
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property, entered into with the vendee; and if the slavery. It was proper for him to allude to other 
private papers of gentlemen of the South who lived subjects by way of illustration, not of argument. 
fifty or sixty years ago could be brought to light, Mr. TOOMBS said, having called the gentieman 
there would be found, no doubt, express guaran. from Vermont to order for discussing a question 
tees of the validity of the title gm to slaves of slavery, he deemed it not only his right but his 
purchased from northern men. duty to call the gentleman from Virginia to order. 
I had not intended even to state the*fact to this | He insisted upon the point of order. 
House, that every civilized nation on earth, an Mr. RHETT. Was not the gentleman from 
every uncivilized nation, as far as we had any Vermont permitted to goon? 
knowledge, had acknowledged the right of prop- Mr. MEADE said he hardly thought he was 
erty in slaves by owRing and using them. ‘The | traveling further out of the limita than the gentle- 
common law of England, which emancipated slaves | man from Ohio {Mr. Gippines]} had a few days 
who might tread upon English soil, had never- since, and he had not been called to order. 
theless been set aside, even by that Government, The SPEAKER said, the Chair decided that 
in favor of the title to property in slaves in their any discussion of the resolution introduced a few 
colonies; and he appealed, not to any municipal days since by the gentleman from Ohio was notin 
law, but to the common law of nations, as the — order upon this bill. 
foundation on which this species of property rests; Mr. MEADE said he was speaking upon the 
and by that law I could take that property into subject of the Pacheco claim, and the ground had 
any country that had not expressly abolished it. been taken, among others, by gentleman in this 
Phe right to this property had never yet been | discussion, that there was no right of property in 
denied, except in this country. It was noteven _ slaves. 
denied by a majority of northern members in this The SPEAKER. The gentleman has the right 
House. A small clique of abolitionists, and some _ to argue that question. 3 
others—men whose conduct justified the conclu- Mr. MEADE. Then have I not she right to say 
sion that they were seeking to dissolve this Con- — that the agitation of such questions has a tendency 
federacy—were the only persons of whom he had | to the disruption of the Union? 
ever heard, who seriously denied their title to prop- The SPEAKER. The Chair has no objection 
erty in slaves. to that remark. 
f had not intended to enter even thus largely into Mr. MEADE. I am only amplifying on the 
the question of the right of property in slaves. But | subject. 
when a man rose to speak upon this subject, espe- Since my remarks are rather distasteful to gen- 
_ ciallya gentleman from the South, upon whose fore- || tlemen, I have no objection to leave that branch of 
head a majority of this House had placed a placard _ the inquiry, and proceed to the question, whether 
with the inscription that he was a reproach to hu- | this Government was bound to deliver up this 
manity, morality,and religion, it was utterly impos- | slave Lewis to his owner, or to indemnity the 
sible for such an one to address this House without | owner for his loss? We all know that the Gov- 
being carried further than he perhaps ought to go. | ernment could not be a defendant before a court 
I am the last person to discuss the question of sla- | of justice, and hence there were no decisions to be 
' very here; but | am one of those who believe that | found in our reports which established the liability 
the interest and safety of the South require it to | of the Government to damages in this form. We 
| demand of northern members to discuss this ques- || must therefore argue this question of law solely 
tion no more, or else it could no longer remain in || with reference to the liability of individuals sim- 
bonds of fraternity with them. ‘The slave popu- |! larly situated. I intend to place this matter in such 
| lation was now in a state of subjection, of obedi- || a light that no legal gentleman at least could vote 
' ence, and even of love to their masters; but if these || against this bill, unless it was for some other rea- 
| discussions were to continue many more years, the | son than that this Government would not be bound 
| time would come when no seuthern man could || to. pay for the claim if it were placed in the same 
| sleep in his bed without a guard at his door. It || relation to the party as an individual would be. 


| was the necessity of the case which compelled us || There were many who would vote against the bill 
| to require of our northern friends, if they be friends, || on the ground that property could not be held in 
that these discussions should cease, and cease of || slaves; there were many who would vote against 
their own accord. We do not desire toimpairthe || it for fear of their constituents at home, or of 
| liberty of speech, or to do violence to that great.’ those who held the balance of power at home, and 
| right in any particular, but we wiil require it, as | under the ostensible plea that the Government was 
an essential to our longer coulimiance in this | not bound. He could not believe that there were 
Union, that this agitation must stop. Could any | twenty members of the House who would vote 
southern man, with a just appreciation of hishonor | against the bill on the ground that the Government 
‘and dignity of character, sit here with sucha brand | was not morally bound to make remuneration for 
'as was placed upon his forehead by a majority of | this slave, admitting it to be property; and that the 
this House a few days since, and remain perfectly | Government would not, if it could be sued, apon 
| quiet and undisturbed in his feelings? principles of law and equity, be bound to make 
| If he had a true southern heart, he must rebel _ restitution. 
lagainst such action on the part of this House. The question had been made, whether or not 
| When that vote was passed upon the resolution General Jesup had exceeded his authority in send- 
| of the gentleman from New York, (Mr. Gorr,] if | ing this slave with the Indians to the West? Was 
| there was a southern heart here which did not beat | it denied that he was the agent of this Government? 
If he was the agent, and the officers acting under 
| so, then it was the heart of no true southerner. him were the sub-agents, the only question to be 
| Mr. TOOMBS rose to a question of order, and || inquired into, to fix the liability of the Government, 
‘called for the enforcement of the rule which the || was, whether his original porsession of the slave 
| Chair had applied to the gentleman from Vermont. | was lawful? None could deny that he had the 
| He thought the business before the House was || power to make this contract for the services of the 
| about Pacheco and his negro, and he wanted to || slave; and none could deny, that under that con- 
| get at it; he did not want this subject discussed at | tract, he was bound to redeliver the property thus 
arge. . || temporarily committed to his clitrge. Wes thata 
r. MEADE. I did not expect an interruption || legal proposition which was to be discuased at this 
| upon this subject from a southern gentleman, es- | day? And the only way in which he could relieve 
| pecially after such a latitude of debate as had been || himself, as the agent of the Government, from re- 
| taken by gentlemen from the North. || delivering the slave was, by showing that circum- 
| The SPEAKER said, the Chair would state to |! stances intervened which made it impossible for 
‘the gentleman from Virginia that when the gentle- || him todo so. If the slave, after being captured 
/man from Vermont (Mr. Cottamer] had com- || by the Indians, had continued in their possession, 
menced digressing, by discussing resolutions which |) or secreted himself so that he could not afterwards 
| were not before the House, the Chair had called | be found or recovered, the Government would not 
| the attention of the House to the fact, and had be bound to make restitution; for Pacheco, when 
stated that the gentleman could not go on without | he hired this slave at twenty-five dollars per month, 
the leave of the House. That leave having been || took upon himself all the hazards of war and of 
| virtually given, as no objection was made, the gen- the service for which he hired him. 
| tleman was allowed to proceed. But now, the But the original possession of the slave by Gen- 
poing being insisted upon, it was not in order for | eral Jesup, under the contract, was a lawful pos- 
i the gentleman to discuss the general question of |) session, and it was a lawful contract; and after the 
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service contracted for had ceased, he was bound by 
that contract to redeliver the slave to his owner, 
unless some contingency mt rvened which made it 
impossible for him to do so. 

Mr. PETTITT interposed, and (the floor being 
yielded) said, he had no difficulty at all in admit- 
ting that property might be held in slaves; but he 
wished to ask the gentleman whether, if private 
property, be it slaves or horses, were captured in 
war by the enemy, that private property did not 
become, as a necessary consequence, Or per se, (as 
John Tyler would say,) the personal property of 
the captor? And whether it must not remain so, 
not only during the war, but forever, unless by 
the terms of peace, by the stipulations of the treaty 
of peace, private property was surrendered / 

Mr. MEADE. I had intended to discuss that 
point; and, in so doing, would give an answer to 
the gentleman from Indiana. It had been adverted 
to by the gentleman from Vermont. But the fun- 
damentai error commitied by the gentleman from 
Indiana, as well as by the gentleman from Ver 
mont, consisted in the idea that the Seminoles, 
whom we were endeavoring to reduce to subjec- 
tion, were a nation. ‘They had never been treated 
as a nation. The object of the Government in 
commencne this war with them had been either 
to drive them beyond the confines of the country 
orto exterminate them. Was that ever the object 
in view between nations going to war? Were the 
captures made by the Indians during the Seminole 
predatory war to be governed by the same prin- 
ciples of international law as gove rned the inter- 
course between this country und Great Britain 
when they were atwar? ‘That was the error into 
which gentlemen had fallen. No gentleman could 
contend, with any plausibility, that a tribe of In- 
dians, living within a sovereign State of this Con- 
federacy, temporarily occupying, by the consent 
of our Government, a small tract of country under 
our jurisdiction, was a nation—invested with all 
the rnehts of a nation. Was that the position 
assumed by gentlemen upon the other side—as- 
sumed as an excuse for their voting against this 
bill? Ever since our forefathers landed on these 
shores we have been driving these savages before 
us, Without respect to any of their rights. When 
they are among the whites they are only tolerated; 
and all that we accord them is from a feeling of 
humanity. We never did respect a tribe as a 
nation. 

if there were not legal decisions even, in favor 
of the restitution of this slave, or of indemnifying 
his master, there was a moral obligation, ander the 
circumstances, resting upon the Government to do 
one of these things; and nothing could relieve gen- 
tlemen from the necessity of admitting this position, 
unless they took the ground that there was no prop- 
erty in slaves. General Jesup sent this slave abroad 
for national reasons alone; from motives of public 
policy, (as we are told,) for the purpose of keeping 
the country in which he lived quiet; for he was 
turbulent and rebellious. For the cood of the coun- 
try at large was this step taken; and it had been 
sanctioned and ratified by the Government. How? 
By the refusal of the Government to redeliver him 
to his owner; by their never complaining to Gen- 
eral Jesupthat he had transcended his authority in 
this matter. Did we find, in the correspondence 
of the Executive department, & line which showed 
that our Government dissented from that act of 
General Jesup? Was not that, then, a virtual ac- 
quiescence and ratification of the act? Having 
retaken the property which had been hired by an 
agent of the Government, and having obtained pos- 
session, did not the original contract fasten upon 
it, and require the Government to redeliver the 
property thus retaken, having been placed by the 
chances of war in a condition in which it could 
comply with the contract? What was it which 
relieved the Government from complying with the 

conditions of the contract?) Was the original con- 
tract made with Pacheco good or not?) And what 
was this contract? It was, that the United States 
should receive services of a certain character from 
the slave of Pacheco, for which Pacheco was to be 
paid a certain sum, he running all the hazards in- 
cident to the service; but the Government, on the 
other hand, of course, binding itself under the con- 
tract to take such care of that property as it would 
take of its own. Would any gentleman contend 
that a slave belonging to General Jesup, retaken |, 
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under the same circumstances, would not have been , 
retained by him as his property? Would gentle- 
men contend that a wagon and horses impressed 
into the service, taken by the Indians, and recap- 
tured from Ugg under the same circumstances, 
would not ha¥® been-returned to the owner? The 
idea was preposterous. If a wagon and horses had 
been taken by General Jesup to transport the In- | 
dians to west of the Mississippi, would the gentle- 
man contend that the Government would refuse to 
pay for them? No such ground could be assumed. 

lam right, therefore, in saying that genUemen 
in voting against this bill were influenced by the 
fear that property in slaves would not be regarded 
as property by their constituents. Whatever might 
be said of southern slavery, he found a slavery in 
this House more servile and reprehensible than 
any which existed in the southern States. About 
one-tenth of the population of the North had en- 
slaved gentlemen to a degree that they dare not 
vote their own opinions, but were held in bondage 
by a little squad at home, who held the balance of 
power between them and their political opponents. 
‘There are honorable excepuons, | know. If gen- 
tlemen would at once break those chains, and join 
their hands as brothers over the altar of their com- 
mon country, and unite inerushing with their heels 
these reptiles who are seeking to destroy this Con- 
federacy, and to apply the knife to the throat of 
the southern master, we should never hear more 
of these discussions. 

Gentlemen said that General Jesup had exceeded 
his authority. Sir, the principal is bound for even 
the misfeasance and torts of his agent, We had 
heard of a case, which recently occurred in one of 
our northern cities, of an omnibus driver, hired by 
his master to transport passengers, who had run 
over an individual who recovered from the owner 
of the omnibus fifteen hundred dollars. Here the 
driver was certainly not hired for this purpose, yet 
the principal was held responsible for the acts of 
his agent. The law books were full of cases of a 
similar nature, 

But the gentleman had argued that it would be 
a dangerous doctrine to the South, if the general in 
command of an army was allowed to impress 
their slaves and transport them to the free States, 
where, of course, not being regarded as fugitive 
slaves, they would be entitled to their freedom. 
He was perfectly willing to run this hazard. There 
would be no justification for such an act, and the 
owner would be entitled to redress. ‘There were 
cases in which the public safety was superior to 
all law. Would it be denied that a general in want 
of provisions for his army could go to the nearest 
plantation and take them, even contrary to the as- 
sent of the owner? And would gentlemen refuse 
to make indemnity for them on the ground that 
the general had exceeded his authority, and that 
the Government was not bound? There might be 
cases in which a commanding general had the 
right to burn the town of his own people: would 
it be contended that such an act was not the act 
of the Government? There were innumerable 
instances of impressments made by generals in 
command, and redress had been sought at the 
hands of Government. Had it ever been refused ? 

He referred to the fact that a general order had 
been issued from the War Department to deliver 
up to their owners the slaves that had been cap- 
tured by the Seminoles in this war. Fle read the 
following extract from the letter of Mr. Poinsett 
(then Secretary of War) to General Jesup, dated 
October 7, 1837: 

“With respect to the final disposition of the slaves, [eap- 
tured by the Creek warriors.) great care must be taken that, 
as fir as practicable, such of them as are runaways should 
be restored to their owners. The remainder must be kept 
in safe custody, and, if possible, in such manner as will 
enable them to earn the value of their subsistence, til the 
close of the war; when, if deemed expedient, these be- 
longing to the Indians can be restored to them; the residue 
remaining for such disposition as may he deemed proper. 
There does not seem to me to be any authority with the Ex- 
eculive to send them to Afnea, but that measure can be 
recommended to Congress tor its sanction.’ | 

This letter directed runaway slaves, where re- 
captured, to be delivered to their owners. Ceuld 
there be any distinction drawp between runaway 
slaves taken by the Seminoles, and such as were 
seized in the fort in which Dade’s command was 
massacred? The “ residue’? were to be reserved 
** for such disposition as might be deemed proper.” 
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sition was deemed proper of the slav. ce 
General Jesup thought that he should : 
west with the Indians, and the act had been 

: ‘ ‘ ery 
sanctioned by the Government, inasmuch as th. 
Government had never complained of it. Ty 
Government was, then, as much bound to m 
indemnity for the slave as an individu 
under the same circumstances... 

Before the railroad between Washington 9, 
Baltimore was constructed, wagons ran as com. 
mon carriers between the two cities, Supry 

‘ - . - } 
driver of one of these had converted the op,.; 
: i 200s 
intrusted to hifn to his own use—the owns r of 1) 
wagon would be responsible. If he was robhed 
on the way, and had afterwards found or r¢ Covered 
the goods, and refused to deliver them, the oy 
of the wagon would be still responsible, 

Mr. MEADE proceeded to read several extrac, 
from the law, as laid down by Judge Story, to ¢,,. 
tify his position upon the nature of the contract 
entered into for the slave, and the conseq 
which attached to it. 

Judge Story was preéminent among lawyers; no 
northern man would question his authority. He 
says (Story on Agency, page 540:) ; 

* But the responsibility of prineipals to third persons js 
not confined to cases where the contract has been ger 
made under his express ar implied authority. Tt exon, 
further, and binds the principal, in all cases where thy agent 
is acting within the scope of his usual employment, or je 
held out to the public or to the other party as haying ¢ 
petent authority, although he has, in fuet, in the part 
ular instance, executed or violated his instructions, and 
acted without authority. For in all such eases, where on. 
of two innocent persons is to suffer, he ought to suffer wi 
misied the othertuto the contract, by holding out the agen: 
as competent to act, and as enjoying his confidence, \\ 
have already seen that this doctrine applies to a lurge class 
of agencies, where the party acts under a general authority, 
as contradistinguished from a special authority.” ’ 

Now, sir, the authority of commanding officers 
in time of war is scarcely ever, and from the na- 
ture of the service can seldom be, specifically 
defined. And in this case General Jesup was 
clothed with general authority to close the war. 

The same author says, on page 554: 

“Ttis a general doctrine of law, that although the prince 
pal is not ordinarily liable, (for he sometimes is,) in a erin 
inal suit, for the acts or misdeeds of his agent, yet he is held 
liable to Uhird persons, in a civil suit, for the frauds, deceis, 
concealments, misrepresentations, torts, negligences, and 
other maltfeasances or misfeasances and Omissions of dut 
of his ageut, in the course of his employment, although the 
principal did not authorize, or justity, or participate in, or 
indeed know of, such misconduct, or even if he forbade the 
acts or disapproved of them. In all such cases, the m 
applies, respondeat superior.’? 

No ease could occur to which this rule of law 
would be more applicable than the case of Pacheco, 
even if General Jesup had exceeded his authority, 
which is denied. But, sir, the author goes sul 
further, and says, page 580: 

“The liability of the principal to third persons for the mis 
feasances, negligences, and torts of their agents and servants, 
may also arise, although the act is not done, or the wrong is 
not committed, within the scope of the ordinary business of 
the principal, if it is done or Committed, by the previous 
command, or with the subsequent assent, Adoption, or ratil- 
cation of the principal. This, if the principal should direct 
his agent to commit a trespass, or to make a conversion 0 
the property of a third person, or he should subsequently 
ratify or adopt the act, when done, for bis own use or ben- 
efit, be will be liable as an Original trespasser or wroug 
doer.” . 

It has already been shown that this slave was 
sent away for public considerations, or, in the 

° . Ge of 
words of the author, for the * use and benefit” o! 
the public, and that the Government, by its acqui- 
escence, had ** adopted and ratified’’ the act. 

In controversion of the argument that the com- 
manding general should be held responsible to the 
claimant, Mr. M. read from the decision of the 

~* * > that 
case of Gidley vs. Lord Palmerston, to show that 
a public agent could not be held personally answer 
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, able for actions of this nature, and that the Gov- 


ernment was responsible even for the malfeasance 
and torts of its agent, and he proceeded to allude 
to some of the considerations of public policy upon 
which such a principle was founded. On the av- 
thority of the case of Gidley vs. Lord Palmerston, 
Judge Story (page 385) says: 

“It has been held that no suit will lie against a persen 
who is Secretary of War for refusing to pay over moneys 
which he has received to distribute among certain chai: 
ants.”’ 


In this case, Mr. Justice Ashhurst observed : 
‘‘In great questions of policy we cannot argue 
‘from the nature of private agreements. Great 
‘inconveniences would result from considering & 


By whom? By the Government. What dispo- |! ‘governor or commander as personally respons’ 
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No man would accept of any office of trust 

n ler Gov ernment upon such conditions.”’ Judge 
cory says that this personal responsibility may 
be assumed, but “the proofs ought to be exceed- 
cnely cogent and clear, in order to create such 
‘personal responsibility ina known public agent, 
cand to repel the preswanption of law that he con- 
‘tacts only on the credit of the Government.” 
General Jesup was the accredited agent of the 
country; be found it necessary, upon considera- 
‘onsot public policy, to send this slave Lewis out 
of the country. Even supposing that General 
ten had transcended his authority, it was ad mit- 
ved that he had acted in good faith with reference 
to the general interests of the country; and, he 
asked, should an innocent person be made to suf- 
fer in consequence ? Would gentlemen mete out 
ystice to the citizen with so sparing a hand? The 
Government was bound to make restitution of the 
yalue of the slave. No gentleman would hesitate 
to do so if the claim was for other property which 
had thus been placed beyond the control of its 


ownel 


i will now read an extract of a letter from Gen- | 


eral Jesup. to Mr. Poinsett, dated April 9, 1837, in 
which it was stated that the Indian chiefs had en- 
ered into an engagement * to surrender negroes 
taken during the war,” and ‘*to deliver them to 
the commanding officers of the posts on the St. 
John’s.’ I presume (though I have not looked 
minutely into the facts) that this slave Lewis was 
included in this stipulation. 

j can see no excuse for gentleman voting against 
this claim. Ll have never known a case which 
me befure Congress more strongly recommended 
by justice. The owner having taken upon him- 





seit the risk of the chances of war, of the escape, | 


aid of the death of his negro, the Government was 


certainly bound, after the service had expired un- 
der the contract, to return the slave to his owner; | 


j 


of his master, justice most obviously required that 
indemnity should be made. 


No reason had been assigned to the contrary; | 


and being In a position in which it was enabled to | 
do so, but choosing to send him beyond the reach | 


uithe objections rested upon the hostility enter- | 


hy 
tained by gentlemen from one section of the coun- 
try against the property held by another section. 


if southern claimants were refused indemnity. in | 
cases of this description—if the doors of justice | 


were closed upon them—and, in addition, if Con- 


gress refused to pass the necessary laws to enable | 
them to recover their fygitive slaves under the ex- || 
press provisions of the Constitution, he would like | 
to know of what value was this Union to the peo- | 


ple of the South ? 

Wlien the States of Virginia, the Carolinas, and 
Georgia, came into the Union, it was supposed 
that the Union would be a means by which their 
prosperity and happiness would be promoted. It 
was certainly not intended that, by entering into 
this Confederacy, they should be curtailed or re- 
siricted in the enjoyment of any right; but, on the 
contrary, the Confederacy was regarded as a means 
by whieh all their rights and their future prosperity 


would be more fully enjoyed and more perfectly | 


secured. The 


Sut has all this been realized ? 


southern States, indeed, had largely shared in the | 


places of honor and trust in this Union. I admit 


tbat her warriors wore as green laurels, and her | 
Slalesmen enjoyed as high reputation, as any. | 


With respect to these benefits, the people of the | 


southern States had enjoyed their full share. But 
to their own enterprise, to their own genius, and 
to their own gallantry, are they indebted for these 
tings. But, apart frem these considerations, I 
vould ask, of what value was this Confederation 
{0 the southern peaple, if their slave property, 
amounting to nine hundred millions of dollars, was 
no more to be regarded as a possession of right, 
and was to be subject continually to the depreda- 
tions of the very men who had come under obli- 
£*\ions of mutual protection? Of what value, if the 
ptice befuture should be a constant apprehension 
of midnight assassination? Upon the principle 
assumed by northern gentlemen, if a vessel, laden 
with this species of property, were to sail from 
tic capes of Virginia for the mouth of the Missis- 
Sippy, an abolitionist captain of a United States 
Vessel, acting under a special mission from abore, 
Might seize it, set the slaves ashore on a British 


ryy ° * . . . ? . ‘ 
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of the Government indemnity for their slaves, they 
would be told that the naval commander, acting 
under the holy influence of his conscience, was 
alone responsible for all the property so lost; that 
the Government could have nothing to do with it: 
they might be responsible for theGittle articles of 
property accompanying the slaves, but not for the 
slaves themselves. And the same plea might be 
set up by the British Government, or any other 
government whose oilicers might commit a like 
aggression. Would gentlemen who hold that slaves 
are not property assist us insuch acase? Would 
they gato war in our behalf? 

1 ask, if, at some future day, a hostile foreign 
crusade should be undertaken avainst the southern 
States, in order to put down the institution of sla- 
very there, whether, in such event, they could 
expect any relief from their northern brethren? 
If Charleston, New Orleans, and all the interme- 
diate coast, were to be invaded with hostile fleets, 
avowing such a purpose, what assistance could 
they expect? Was it to be reasonably expected 
by the South that in such an event the people of 
Boston or New York would come forward to their 
assistance? No, sir; not if all were of the same 
mind as some on this floor, (and that they are 
rapidly approximating in opinion, no one will 
deny.) They would say to the South, We will 
take no part or lot in this strife; ye yourselves are 
the aggressors in the matter which oppresses you; 
and the invasion of your coasts is but a means by 
which, in the order of a good Providence, it has 
become necessary to chasuse you! But if Boston 
or New York was sacked, they would expect (and 
not in vain) southern men to fly to their relief. 

Consequences like these were intimately involved 
in the principle upon which the bill under consid- 
eration had been opposed. Reject it, and no slave- 
holder could longer look to Congress for protection, 
or to the Constitution as the broad panoply under 
which all may rest in safety. There was an evil 
fecling growing out of the agitation of this question 
of slavery. A feeling for separation was rapidly 
progressing at the South; and unless gentlemen 
here were prepared to tell the southern people that 
they still regarded them as a branch—— 

Mr. DICKEY (interposing) asked the gentle- 
man from Virginia who introduced the bill under 
consideration? Was it introduced by any north- 


| ern nran? 


Mr. MEADE replied, No, sir. But gentlemen 
from the North had raised the issue about property 
in slaves. Does the gentleman from Pennsylvania 
say that we are not to come here for the resttution 
of our property which the@iovernment has appro- 
priated? ; 

Mr. DICKEY. Whenever you bring a well- 
grounded claim for property, you may expect it to 
be restored. 

Mr. MEADE continued. That reply was ex- 
actly what I had expected. The people of the 
South were to be debarred from maintaining a 
claim for property in slaves; and if they were not 
to be allowed by the North to maintain a claim of 

| this sort, was it to be supposed that the North 
would aid the South in defence of their right to 
| this. species of property, even by repelling a for- 
eign invasion? I will say to the House that such 
apprehensions prevailed extensively in the South. 
The slaveholder doubts whether his property would 
be protected by Congress if invaded; and he would 
ask, how long this Confederacy could exist under 
the spreading influences of such an opinion? Nay, 
he would ask whether, if this bill should be re- 
jected because slaves are not property, it could be 
| regarded as a thing very desirabie on the part of 
| the South that it should exist at all? 
was not, unless the slaveholding States, as mem- 
bers of this great and growing Republic, could be 
allowed to enjoy their rights of property as fully 
and as freely as they shared the laurels of their 
country’s victories and the reputation of her states- 
men. He would like for gentlemen to show in 
what respect the Union could be considered of the 
slightest advantage to the southern States whens 
evera principle like this should obtain the sanction 
of Congress? For himself he declared, that in 


such an event, he would not give the snap of his | 
When he took his seat in that body, | 


finger for it. 
twelve monthsago, there was scarcely a man of the 
| South who regarded the Union with more reverence 


island, and when their owners come in and require» than hedid. Butin thecourse of the present session 
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he had witnessed what he considered most flagrant 
attacks upon the rights and interests of the South; 
and he had been compelled to listen to the most 
opprobrious epithets, employed not only in debate, 
but in resolutions which had been passed by that 
body. 

Mr. VAN DYKE (interposing,and Mr. Mrapr 
giving way) said, if he understood the gentleman 
from Virginia, he was complaining ef a matter as 
the act of the northern members, which was 
brought about by the vetes of gentlemen from the 
South, and in part, as he believed, by the vote of 
the gentleman himself. He alluded especially to 
the vote sustaining the previous question upon the 
resolution to which the gentleman had just referred. 
He would like to know how many southern men 
voted to sustain the demand for the previous ques- 
tion upon that resolution, by which the Llouse was 
forced to the vote, without any opportunity for 
amendment or explanation. ; 

Mr. MEADE, I care not how many southern 
merr voted to sustain the previous question, Were 
northern men obliged to vote for the resolution? I 
voted for the previous question myself, to disclose 
to the South, by a vote on the subject, the danger 
that threatened them, and the real state of feeling 
on the part of northern men.* IL desire not to 
delay, if I cannot prevent, the issue that was 
coming upon as. IT perceive the danger, and am 
prepared to meet itat the threshold; and | will Buy 
now, thatif there was to be any internal commotion 
on account of this question, it were better for the 
South for it to come at once, and not be delayed 
until after years, when the seeds of servile insur- 
rections might be sown. It were much better for 
the crisis to come now, while the best feelu.g of 
love and confidence between master and slave pre- 
vailed upon every plantation, than for it to be 
procrastinated till the time when much of this 
good feeling might be destroyed; better far that it 
should not be delayed tll the people of the South 
find themselves in the midst of enemies at their 
own homes, instead of the friends by whom they 
are now surrounded. 

lere Mr. Mrape's hour expired, 


SLAVE TRADE IN THE DISTRICT OF COLUMBIA, 


SPEECH OF MR. WM. SAWYER, 
OF OHIO, 
In rue House or Representatives, 
January 10, 1849, 

On a motion to reconsider the vote by which the House had 
adopted the resolution instructing the Committee on the 
District of Columbia to report a bill to abolish the slave 
trade in the Distriet of Columbia— 

Mr. SAWYER said: 

Mr. Speaker: | have heard this question dis- 
cussed from ume to time, and by one gentleman 
after another, until it would really seem there is no 
other subject claiming the deliberations of this 
House but negro slavery. It takes precedence of 
all*other questions—nay, it elbows all other busi- 
ness out of this House. Come up what may, in 
steps abolitionism, pushes it aside, and appropri- 
ates to its own use the time which properly belongs 
to the people—the white people—the people who 
constitute this great nation. Nearly half the ses- 
sion has already passed. “There are now on the 
calendar some seven hundred private bills yet to 
be acted upon, and nearly two hundred of a gen- 
eral and important nature, in which every citizen 
of this Republic is interested; besides, petitions 
are coming in daily praying-Congress to legislate 
upon many subjects which the petitioners deem 
worthy of the consideration of their representa- 


* The resolution called “ Gort’s resofution” was offered, 
and the previous question demanded by the mover. Mr. 
Hara son, of Georgia, moved to lay the revolution on the 
table, whieh gentlemen from the North refused to de. The 
previous question was sustained by a majority of nearly two 
to one, aud the resolution adopted by a majority of ten, 
every northern man voting for it except seventeen. The 
resolution is in these words: 

“Whereas the traffic now prosecuted in this metropolis of 
the Republic in human beings, as chattels, is contrary to 
natural justice and the fundamental principles of our polit- 

| jeal system, and is. notoriously a reproach to our country 
throughout Christendom, and a serious hinderance to the 
progress of republican liberty atmong the nations of the earth: 
Therefore, 

“Resolved, That the Committee for the District of Colum- 
bia be instructed to report a bill, as soon as practicable, pro- 

|| bibiting the slave trade in said district.” 
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tives here; and yet, from morning to night, day 
after day, and week after week, nothing is talked 
of here, nothing ean get a hearing that will not 
afford.an opportunity to lug in something about 
negro slavery. It is negro in the morning—the 
poot negro at noon—and at night again this same 
negro is thrust in us. Sir, [ am heartily 
tired of this nigger business. I wantachange. | 
hee wentiemen to remember there are some white 
people in this country, and that these white people 
are entitled to some consideration—rather more | 
think than the blacks; at least, my sympathies and 
affections lead me to this opinion... Yet, a stranger, 
unacquainted w ith the real condition of things here, 
on listening to the debates on this floor, would 
come to a different conclusion—would very natu- 
rally suppose that Congress was instituted mainly 
for the benefit of And I begin to fear 
that the hundreds of American citizens who have 
presented claims for the consideration and action 
of Congress may come to the same inference. 

There are, too, large numbers of petitions before 
us praying Congress to adopt various measures, 
some intended to have a local and some a general 
bearing. Are these petitioners not to be heard ? 
Are they to be crowded out of Congresa by niggers? 
Are they to be told that the negro, whom they only 
know as inferiors, wield a superior influence in this 

House? Sir, no gentleman here will speak out 
and say yes!’ But it isan old saying, and time 
has approved it true, that ‘actions speak louder 
than words.”’ And the actions of gentlemen here 
answer these questions in a very different language 
from that their lips would give. ‘Their constitu- 
ents may be satished with this difference between 
words and actions; they may open their ears to 
the one, and close their eyes to the other. But, sir, 
the constituency I have the honor to represent are 
not of this stamp; they are an intelligent and inde- 
pendent people, far above the craven’s favorite 
game of hide-and-go-seek; they like plain dealing; 
they like to see a man’s words and actions corre- 
spond; they do not recognize the nigger asan equal, 
far less a superior; they expect their Representa- 
tive to look to their interests, and not to waste his 
time in mischievous endeavors to hoist the nigger 
into the social scale with them. They prefer to see 
such mensures as are calculated to promote their 
own happiness and prosperity pushed along. 

It is now two yeare since I had the honor to in- 
troduce into this House a bill for the graduation 
and reduction of the price of the public Jands, and 
to give toevel y poor manandto every poor woman 
who is the head of a family one hundred and sixty 
acres for a home, free of cost. This bill has never 
been acted upon, notwithstanding my repeated ex- 
ertions in its favor. The benefits that would arise 
from the operations of such a law to that portion 
of the State which I have the honor to represent, 
are incalculable. There are large tracts of Govern- 
ment lands there which, at the present price, will 
not sell in many years. This is a very serious 
obstacle in the way of the improvement of that 
portion of the State. Many parts are as yet but 
sparsely settled, and neighbors find themselves 
separated by broad tracts of public land, the price 
of which is too high to induce persons to buy and 
settle. Families are thus placed too far apart-to 
unite in establishing schools, and to enjoy that fre- 
quent interchange of society and good offices which 
settlers in new countries have so much need of. 
Where settlements are retarded by large bodies of 
public lands, roads cannot be worked to any ad- 
vantage. Every man has enough to do on his 
own land without making roads through the public 
domain. The Government, too, is the loser by 
this miserly system. 

The wealth .and strength of a nation consist in 
the numbers and prosperity of its people. The 
public lands are not national wealth until they are 
settled, improved, and made productive. Then, 
indeed, the Government derives benefits from them, 
and not tll then. By the cultivation of these lands 
the exports of the country are greatly increased, 
and in proportion to this increase will be the de- | 
mand for those articles on which the Government 
receives a tax, and of this tax her revenues are 
made up. Itis therefore the duty and interest of 
the Government to offer every facility for the set- 
tlement and improvement of these lands. And I 
believe it could adopt no plan better calculated to | 
further this great object, than to give to every head || 
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of a family, man or woman, a quarter section, 
upon the express condition that they live upon and 
improve it. ‘Thus would be placed in the hands 
of poor and industrious persons the means of ob- 
taining those articles on which the revenues of the 
Government ftre raised; and the settler would 
thereby render an ample equivalent for the home 
he would receive. 

But there is another reason why lands should 
be given to such persons as are not able to buy. 
Itis the duty of the Government to aid, protect, 
and encourage industry; and there is no better way 
to do these than to place before the laborer proper 
inducements to exertion, Give him a little tract 
of land where he can make a home, and feel cer- | 
tain that every stroke of labor he makes is for his 
ownand his family’s benefit, and not to be divided 
with He can sit down under his own 
‘vine and fig-tree,’’ with his wife and his little 
ones around him, without fear of being driven 
away at the will of a captious landlord. Thus 
will industry receive its proper reward, and the 
certainty of this reward will act as a stimulus to 
exertion. This is the way to make a wealthy 
country, and an industrious, virtuous, and pros- 
perous population. 

There is much land in the northwestern part of 
Ohio as rich as any in the world, but covered with 
such heavy forests that few men can afford to pay 
the present Government price for it, and then clear 
up their farms. They can put their money to 
more profitable uses. And for these reasons, this 
fertile region in many parts is but sparsely inhab- 
ited. But give these lands to the hardy but poor 
pioneer, and this wilderness will soon bloom as 
the rose; the sound of the axe will be heard in 
every direction, and the crash of falling trees will 
attest the energy with which it is wielded; and the 
crackling flame and curling smoke make Indian 
summer for the sturdy laborer within his clearing. 
There will be ‘‘rollings” every Thursday, and 
‘*raisings’’ every Saturday. The dinner horn will 
be heard across broad fields, and will be answered 
by the keen appetites attendant upon honest labor. 
The music of the spinning-wheel will echo back 
the gayety of the happy-hearted lass. Little boys 
and girls, ruddy with health and made cheerful by 
plenty, will crowd the forest paths to schools. 
Good roads will thread the wileniien. and upon 
them will be seen hundreds of hardy farmers 
wending their way to markets with the products 
of their own labor, and returning with presents 
for their little children, and comforts. and conve- 
niences for their families. And in this demand 
for foreign productidits in exchange for our own, 
the Government will very soon receive four times 
the value of the lands it gives to produce this glo- 
rious result. And here, too, in times of war, the 
Government will find soldiers; and in times of 
peace a happy and prosperous people. And what 
more can it reasonably desire? Uponsevery con- 
sideration of humanity, of justice, and of sound 
policy, this plan of disposing of the public lands 
ought to be adopted. 

All agree that air and water belong to the human 
race in common, and laws are enacted to protect 
all alike in their enjoyment of them, because man 
cannot exist without them; and yet land is just as 
necessary to his existence as either of these ele- 
ments, and yet its use is circumscribed, confined 
to those who have money to buy. This should 
not be so. The great secret of American prosper- 
ity is in our liberal land system—liberal compared | 
with that of other governments, yet capable of 
great improvement; and the faster that improve- 
ment is made the more rapid will be our progress 
to that glorious destiny before us. This, sir, is 
something in which my constituents feel an inter- 
est far deeper than in any nigger question you can 
raise here. They want to see the wild lands 
around them in the hands of industrious, useful 
settlers, and it is in the power pf Congress to | 
grant this reasonable wish. 

Now, I appeal to the good sense of this House; || 
I appeal to the patriotism of gentlemen here; to 
their sense of obligation to their constituents and 
to the country; to their respect for the dignity and | 
credit of this body, to abandon this infamous 
waste of time—for such [ must call it. I desire to |) 
cast no censure upon this House, but 1 must say | 
a question has been agitated here fur some time || 
which should long ago have been disposed of, or | 
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kept out until the great interests of the 
could have received the necessary ac it 
subject of minor, or rather of no importance 
my constituents; there are other Subjects bes va 


the nation 
tion: 


‘ . 0 
this House of far greater interest to them The 
House is spending its time day after day wither 

y after day > 


any beneficial result, in the discussion of abstracs 
questions; and certain gentlemen seem to asni, ae 
nothing higher than raising questions the 
which is only to embarrass others in ¢| 
they are to give, without aiming at any practical 
good. For my own part, I shall feel no ates 
rassment from this source. My way is clear, My 
constituents will not require me to give = 


Pire to 
effect of 
1e Votes 


MY Vote, 


unless upon tangible and practical Propositians 
They care nothing about the ingenious devices 


gentlemen may choose to invent for their jie 
amusement, or to entrap and puzzle other vente. 
men. They look to Congress for* proceediy 
a higher character, for legislation of a gray 
ture. They expect solid benefits from the 
ings of Congress, and not flimsy declam: 
upon as flimsy subjects. 

I ask gentlemen to look seriously ‘into this mat- 
ter; to withdraw their eyes for a few moments 
from the beautiful niggers, if they can—if their 
sympathies and affections are not too deeply in. 
volved in the fortunes of Sambo and Dinai—i 
they can for a little while recollect that there are g 
few white people too who would like to receive 
some attention,—and to proceed to the despateh of 
the public business, and to let negroes and negro 
slavery rest a little. They will be all the better 
for it; and better still would it be for them if this 
obtrusive sympathy had never been excited. There 
was a time when this question was unknown in 
the halls of Congress. Gentlemen assembled here 
then to attend to the public interests, and quietly 
permitted the respective States to regulate their 
own internal affairs in their own way. In those 
days, the work of emancipation went. on without 
noise, but with a steady progress. During this 
period, several of the States in which slavery was 
legalized adopted systems of gradual emancipation; 
and under the slow, but sure and safe, operations 
of this system, slavery disappeared from within 
their limits. Other States, in which the institution 
still exists, were about to follow this enlightened 
and politic example. Buta few individuals in free 
States, incapable of bringing themselves into no- 
tice by honorable means, determined to do so by 
expedients of a different character. Their malicious 
spirits could not contemplate the steady and smooth 
progress of a good work without envy; and their 
first movement was to check it, by pretending to 
hasten it along—thus adding hypocrisy to malig- 
nity. They therefore interfered with the good 
work which the citizens of the slaveholding States 
had commenced, determine? to take the job out of 
their hands, and to finish it, not by contract, nor 
by permission, but by main force, and in their 
own way—the way, too, most offensive and inju- 
rious to those who really possessed the sole right 
to interfere in the matter. This threw the people 
of those States upon their reserved rights, and 
compelled them, from self-respect, to abandon a 
labor they saw and felt the wisdom and necessity 
This impertinent meddling has 
cost the nation millions of dollars, and there ts not 
one slave the less. If these agitators had but 
attended to their own business, the work of eman- 
cipation would have gonewn smoothly and quietly; 
millions of dollars would have been saved to the 
public treasury; the bond of union among the 
States would have been strengthened; the public 
business would have received prompt attention; 


vs of 
er na- 
meet. 
Along 


|, and demagogues would have sunk into the ob- 
'scurity they deserve. 


It is not too late to bring 
these things about yet. It is true, the money that 
has been squandered, and the time that has been 
wasted, cannot be recalled; but we can start anew, 
and escape from the dangers that threaten, 
make the future atone for the past. : 

We have much business on hand thafis prop- 
erly our own, or has been intrusted to us by# 
confiding people. Why should we not give our 
attention to that first?) And when that is done, let 
us return to those who employ us, and give an 
account of our stewardship, and inquire what other 
service we can perform for their benefit. But no: 
here we are forever disputing about matters with- 
out form or substance. 
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of an anecdote I have heard of a little boy who 
went toa woman in his neighborhood to get her 
to patch his pantaloons. The boy had perhaps 
been sliding on the cellar-door too much: at any 
rate, the seat of his pantaloons was considerably 
damaged ; and 1 fancy he looked very much like 
the * mill-boy ot the slashes,’’ who is represented 
by his admiring friends, mounted on his grist, 
oing to mill, * with his shirt-tail sticking out be- 
find.” The woman asked him why his mother 
did not put a patch on for him. ** W hy,’’ said the 
lad, “she is busy at a sewing society, making 
clothes for the poor Greeks.” ‘* Well,” replied 
the woman, ‘‘ask your mother to come home and 
attend to her own household, and then, if she has 
any time to spare, she can give it to the Greeks.” 
There is a moral in this little story quite applicable 
to the present condition of things here. We are 
here busily expending our sympathies and time 
ypon the Greeks, who are far away, and who have 
not solicited our interference, while, as John Ran- 
dolph said, “*the Greeks are at our doors.” Yes, 
sir, there are some twenty millions of these Amer- 
ican Greeks at our doors, asking and expecting 
much at our hands; and they have a right not only 
to ask and to expect, but to demand, a compliance 
with their wishes. And are we to turn a deaf ear 
to their prayers and their wants, and force our 
tender care upon those who ask it not, and into 
regions to which our forefathers solemnly bound 
themselves and their posterity it should never be 
extended ? 

Sir, if we wish to interfere with State institu- 
tions, have we not, in most of these States, an 
institution equally unjust and injurious to the great 
body of the people and to the prosperity of the 
country with this much-talked-about and much- 
sympathized-about slavery? I mean the banking 
institution. This infamous institution not only 
holds slaves, but exists by making slaves—not of 
the black man, but of the white man; it is forever 
riveting its insidious chains upon the needy and 
upon the unwary. Many an honest, hard-work- 
ing man has mauled rails for fifty cents a hundred, 
that he might be able to get a little coffee, or tea, 
or sugar, or some other delitacy or necessary, for 
asick wife or child, or to pay a doctor’s bill, and 
received for his labor the false promises of this 
kind of institution, when perhaps the very next 
day they become worthless, leaving the poor man 
and his family to suffer, whilst the bankers roll 
in luxury purchased by these frauds. Sir, this 
is no fancy sketch; it has happened to thousands. 
There is scarcely a laboring man in any of the 


States where banking is tolerated but has been | 
injured more or less by this villanous institution. | 


There has been more misery, more real heart- 
rending distress, inflicted upon the white popula- 
tion of this country, within twenty years, by 
banks, than upon the blacks within fifty years by 
slavery. Startling as this declaration may appear, 
eitis true. And yet these gentlemen who talk so 


“The course pursued by this House reminds me ' 


Reduction of the Rates of Postage 


glibly about enlarging ‘‘ the circle of human sym- | 


pathies and human affections,’’ so as to take in the 
negroes, exclude from that circle the unfortunate 
victims of this hellish system, although of their 
own color, and, peradventure, of their own blood. 
_Sir, here is an enerfy to human liberty, to equal 
rights, and to sound morality, that ought to be 
subdued. I think there is a clause in the Consti- 


tution which prohibits the “emission of bills of | 
Now, if these bank || 


credit by any of the States.”’ 
notes are not ‘*bills of credit,’’ they are but the 
shabby substitutes for them, and ought to be sup- 
pressed. In this measure the whole Union is in- 
terested, and a day now and then might be profit- 
ably employed on it. 
now before Congress; but it has a much better 
right to be here than this everlasting question of 
slavery. 

_ It is my deliberate opinion that this abolition- 
ism is another of the devices invented by that old 
arch-enemy of Democratic principles, known in 


modern times by the name of Whiggery. I have | 


Seen it assume so many disguises, and take so 
many different roads, that when I see any new 
humbug started I feel pretty certain this old antag- 
Onist is at the bottom of it. 


diately roils the water, in order to conceal itself in 


the dirt it raises, or to blind its foe, and thereby | 
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But this question is not) 


: Like the scuttle-fish, | 
which, when it is pursued by an enemy, imme- | 





make its escape, the Whig party is almost all the 
time in muddy water. | remember a few years 
ago it ventured to attack the old sage who sleeps at 
the Hermitage, in clear water, but its defeat was 
so overwhelming that it immediately took refuge 
in the muddy waters of anti-masonry, and -then, 
thinking itself quite concealed from view, renewed 
the attack on the old man and the Democratic 
party, but without doing the least harm. It has 
been in dirty water and in dirty business pretty 
much ever since, and has got so used to it that it 
now asserts a claim to all free dirt, and a little 
more, and hag managed to envelop itself so thor- 
oughly in it that many good people are deceived 
by it. I think, however, if we could get this 
abolition fish into clear water, and serape a few 
of the scales off it, we would find it belongs to the 
Whig family. But I care not what forms it may 
assume, nor what claims it may set up, if it would 
only keep them out of this Chamber, and allow us 
to proceed with the business for the transaction of 
which we are assembled. 

I declare, in the presence of this House, before 
My constituents and the world, the course this 
House is pursuing is disgraceful and degrading to 
its character. The session is now about half over; 
there is a vast amount of public business to attend 
to—business, too, of the highest importance; yet 
here we are caviling about abstractions. A solemn 
voice warns us to desist from this misapplicatiog® 
of time. ‘The cholera is approaching; and I pre- 
dict, that in another week it will be among us. 
And if it should come, Congress will not be kept 
together one week after the event. ‘There are yet 
no appropriations made for the ensuing year; and 
should a cholera panic dissolve this House with- 
out these appropriations, the very worst of evils 
must inevitably flow from it, or an early extra 
session of Congress will have to be -called, at a 
cost of a few hundred thousand dollars, which can 
every cent be saved, if gentlemen would only stop 
to reflect what is theig duty, and how short the 
time for discharging it. And I earnestly urge it 
upon their sober consideration to lay aside all ex- 
traneous questions, and to go to work upon the 
basiness which the Constitution has expressly 
placed in their hands, to consult the interests of 
their common country, and to hearken to the peti- 
tions sent here by their constituents suggesting 
measures for legislative action. With these most 
important national interests before us, we permit 
our time to be consumed in these disgraceful 
scenes. I feel it, therefore, to be my duty to ask 
the Speaker to inform me how I can get clear of 
this idle, worse than useless wrangling—whether 
by a motion t lay on the table, or to postpone 
indefinitely, or by what other way? 

[Severat voices: * Call the previous question.’’] 

Mr. SAWYER. Well, I will do so: and I am 
not afraid to vote upon it. I move the previous 
question, and I will not withdraw it. 

Mr.GIDDINGS. | want the ear of my colleague 
for a moment. 

Mr. SAWYER. No, sir. 

Mr. GIDDINGS. I want to mquire of my col- 
league * 

Mr. SAWYER. 
_ business. 





I want to gd to some other 


REDUCTION OF THE RATES OF POSTAGE. 
SPEECH OF MR. NILES, 
OF CONNECTICUT, 

In rue Senate or tHe Untrep States, 

February 2, 1849, 


| On the Bill to reduce the Rates of Postage, and for 


other purposes. 


The Senate proceeded, as in Cominittee of the Whole, to | 
| the consideration of the bill to reduce the rates of postage, | 


and for other purposes; the question pending being upon a 

motion by Mr. Cameron to strike out the clause providing 
| that papers not weighing more than an ounce and a half 
shall be circulated within the distance of fifty miles from the 
place of publication at half a cent postage, and substitute 
therefor a clause providing that such papers may be sent 
through the mail any distance not exceeding thirty miles 
from the place of publication free of postage. 

Mr. CAMERON modified his amendment, at the sugges- 
tion of Mr. ALLEN, by striking out the words aa ounce 
and a half, so that any paper might gofree through the mails 
| within thirty miles of the office of publication. 
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is, perhaps, of more importance than may strike 
the minds of those who have not looked into the 
whole subject. This bill has been prepared as a 
whole. The committee have aimed at certain ar- 
rangements which would bring down posfaye to 
what they considered the minimum rate, and which, 
at the same time, would be consistent with en- 
abling the department to sustain itself after the 
system shall have had a fair trial and its principle 
be brought into full operation. Any essential in- 
terference with this arrangement would be likely 
to defeat this result. ‘The amendment offered by 
the honorable Senator from Pennsylvania would, 
in the opinion of the honorable Senator from Ohio, 
{Mr. Arven,} withdraw some four hundred thou- 
sand dojlars from the revenue expected to be de- 
rived from the System proposed by this bill. Tthink 
this is too large an estimate, but should it be two 
hundred thousand dollars, it could not well be 
spared; and considering this amendment as mate- 
rially interfering with the main features of the bill, 
I may now, perhaps, as wel. as on any othe r oce- 
casion, Say something on the hnaneial characte rof 
the bill ttself, and upon its distinguishing features; 
for, if there are to be any material changes made 
in the bill in that respect, the whole character of it 
will be changed. The committee have not framed 
this bill upon any calculations of materially chan- 
ging the system in its financial character. The y did 
not contemplate throwing this branch of the public 

They believe, sir, that 
the publie ean have the benefit ‘, the various ben- 
efits, provided for in this bill, after the system ean 
have a fair trial, without any permanent charge 
upon the treasury—that- system will remam sub- 
stantially what it was, sustaining itself from its 
own revenues. Butif changes are made in ts main 
features, and important abstractions are made from 
the revenues which the bill is intended to provide, 
you change the system itself, and throw the post 
office virtually upon the public treasury. Viewing 
this matter in this light, and regarding this amend- 
ment as involving, in no small degree, the merits 
of this whole measure, | propose to say something 
on the main features of the billasa system, upon 
its financial aspects, and the results that are to fol- 
low from tt. 

Before doing so, however, perhaps | ought to 
say a few words, in addition to what | said the 
other day, in reply to the very able and extraordi- 
nary speech of my friend from Ohio, |Mr. Auten.) 
I did not wholly dispose of it in what | said at that 
time, and I will therefore give it some further con- 
sideration on this oceasion, though 1 cannot be- 
stow much time upon it now. 

My friend, on that oceasion, took a very ex- 
tensive range in his discussion of the question then 
before the Senate, giviny it, perhaps, more im- 
portance than it was entitled to; an importance not 
only relating to the financial results of this bill, but 
going into elementary considerations, the first 
principles of civil liberty, the edlicacy of that 
saaaaianie upon the great interests of freedom, 
of free institutions, and civilization; and among 
other things, brought into the discussion the mat 
lines of steamers, whose connection with this sub- 
ject appears to be somewhat remote. Well, sir, I 
met the objections of the gentleman in relation to 


service upon the treasury. 


| the mail lines by the argumentum ad hominem. I 


said that I thought.my friend was himself respon- 
sible for that policy of the Government. I thought 
I established that point very well; and I now re- 
peat that I consider him responsible more than 
any other man for the establishment of these lines. 
Mr. President, I cannot very well give my opin- 
ions here, as there is so much * noise and confu- 
sion”’ that it is impossible to make myself heard. 
[ Laughter. } ‘ ' 
I endeavored to show, at that time, Mr. Presi- 
dent, that my friend from Ohio was, more than 
any other member of this body, responsible for the 
establishment of this policy. 1 have a word or 
two more to say upon oe subject. The other day, 
I referred to a very celebrated speech which the 
honorable Senator from Ohio made in this Hall, 
the object of which was to get up & war Spirit In 
this country, a war with Great Britain, our great 
maritime rival; and I will now go further and say, 
that he not only attempted to get up a war spirit, 
and prepare the hearts of the people for war, but 
‘that he proposed precisely this kind of warfare, 


Mr. NILES. Mr. President, this amendment || this steam-maritime warfare. That was the great 
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idea of the gentleman’s speech, a 1 he told us in Sir, L come now to the turning point, In regard | qijestion as one involvii g the contin 
that very celebraied war-speech, that the introduc- to the course of my friend, so far, | have no par- | liberties of this country; and he point 
tion of steam into mari warfare had preduced ticular objection to make to it, but | want to call it was that those ancient republics lost their lien ; 
a revolution in naval power throughout the world, the attention of the Senate and the country to the = It was because they had not this fre: ae tn 
the eflectof hw : »d rive Crreat Br tain of fact that *‘achanee has been Foing on in his of newspzapers. [ Laughter. ] There Was 

all the immense advantages of her naval superior mind,’’ though I do not wish to injure his high | manication between the inhabitants of : 
ity, and that all commercial nations were now to — standing in the country. It is very common for |) cites and the yeomanry of the country, The, 
esi a t\vantezes into competition, from public men to experience these changes. ‘The was no «communication between the law-mak, 
this common departu 1 that Power which ideas of my friend in relation to this matter have | and the people at large. The creat macs 
micht | t successful in this new mode of war undergone a very great ch mee, vhich [ have been people, the yeomanry, had no means of mak 
fare would, of course, have command of the +, very sorry to see. [| am sorry to see so many | their power felt, and their power would be g 

and that Great Britain would no longer have any | changts taking place in the minds of our public | pure, safe, and virtuous power; and if jr 
ndvantarce over us, orany other commercial Powe men wpon public mea es. We hada great many _ have been brought in connection with the ; 

This was ending idea of the gentleman’ eec} uch changes during the past year. I say thatthe = ants of the creat ¢ ities, sO as to have Pia 
and | | | efleet ta the pe i is of my friend from Ohio have undergone a conservative power felt, probably those repy 
the Sena und wi } cu | th ereat change during the past year in relation to’) wonld have been standing to-day: byt yyy 
Governime ) e at ion o1 t 0 y this bye It is not long since he mad speeches nate ly that could not be done, lex ause they 

col ds: been y i rthe delivery here holding out these great objects to the country, | no free circulation of newspapers within } 
of t eech thi y beran to ‘ ted >. and instructing the masses in relation to this new | miles of the office of publication. [Laugh 
and was carried out to the extent to which mode of warfare. Having induced us toenterupon My friend did not inform us how they carried | 
received the sanction of Congress. ‘But this is: this policy, what does he do? Does he stand by mails in that day, whether they conveyed them by 
all. T held the gentleman still further resno us? No, sir; he now comes forward and denounces _ railroad or steamboat, or on steamships, He did 
He } attacked this line to Havre | ' ' the whole scheme. He says itis all the business not tell ws even whether they had electric lela. 
prised at that, for I hold him responsible for that , of jobbers. Jobbers! This pelicy is the carrying | graphs or not. But they wanted this free cirey|y. 
ne o This | | now demonstrate You out of his own views as put forth by him upon — tion, and if they could have only had the benef 
will all doubt rt that at the last s¢ n this floor. that, the liberties of those enlightened countrirs 
my friend from Ohio introduced a verv 1 f Vir. President, there is a memorable example in) would have been preserved in all their pristine 
resolution he one Pyery hich 1 history, and in that very country to vhich the vigor and purity, and those ancient republics 
sponsibility, by ich ed ourselve Senator from Ohio turned our attention when would have continued to exist @t the present day 
for that t terpretat tuponi he ®speaking upon this subject the other day, to which This want of “ free circulation within thirty miles? 
Exeentive of t! niry ly t ii { wish to make allusion, not that [ think my |) was their great misfortune. [Laughter.] It was 
solidat liberty in Bs Well, sir, that 1 end’s ca omes quite up to it, but it is very | a great pity that they could not have had this free 
olution was passed, | what did the President milar to it. ly friend has not yet involved his — circulation of papers, although it so turned out, t 
do? Why, ( nunicated it to t h suntry in war, as did the distinguished orator — be sure, that the art of printing was not discovered 
Government, and interpreting ii, as I ppose my wnd statesman to whom I am about to allude, but | till some centuries afterwards. But if they -ha 
friend didfas meaning meth more than con he has prepared them for war, and now he is || not this great desideratum, they had other apt 
gratulation, it was interpreted an offer of our the first to denounce that policy, and back out || ances, which many consider essential to the ex) 
rood offices, as a tender of our services and coép from it. Well, sir, there is an example in the | ence of a free Government. They had a great 
eration in consolidati the liberties of the Fren history of that people to which the Senator re- || deal of party spirit and of the machinery of party 
people. In communicating it to the Executive of ferred, with which we were all familiar in our || in those days, as well as at the present time. If 
the French Republic, the Secretary of State, no school-boy days, nearly parallel with the case of they had no free circulation of papers, they had 
doubt acting under the advice of the President, in my friend. Lallude to Demosthene s, the orator, + some of the means which we have of preserving 
avery polite and diplor way, ested the he renowned oyator of Athens. Demosthenes, | the Ifbertiesof the country. They had candidates 
very deep interest t Government took in tl like my friend, undertook to prepare the hearts of | for office, who took the stump and the forum, a 
consolidation o erty inI ce, in the sar the people of Athens for war. He made speech , our candidates and party orators do nowadays 
diplomat e hinted tthey would do well to after speech, oration after oration; and as they || They had the means of preparing the hearts of the 
respect oar example, and profit from the lights of | were all directed against King Philip of Macedon, || people for war, and not only for wary but for the 
our experience, the only great free people on earth. they were called **philippies.”” He succeeded, || elections, and of enlightening them upon all politi- 
And Lamartine, then the organ of the Fren and, like my friend, aroused a war spirit, and pre- || cal questions, very much as we have, except that 
Republic, appears to have understood this resolu- pared the hearts of the people for war; and such | they had no free circulation of papers. That was 
tion In the same sense; for, in his reply to our was the effect of his speeches, that when the peo- | the great misfortune, the want of which was fatal 
minister, he observed that ** France would show returned from the forum, it was in the mouth |tothem. That was their great mistake, and led to 
a just sensibility on receiving the congratulations of every one, “Let us fight Philip.’? So it was | the overthrow of their liberties! 

of any foreign Power, mingled with advice:’? but, er the speech of the hogorable Senator from Again, the Senator from Ohio says that the press 
in consideration of the long and intimate friend- Ohio. Every one said, ** Letus havea brush with | —by which, I suppose, he means the party press 
ship which had subsisted between France and the Eneland.’’? [Laughter.] Well, sit, that wise and | —is a part of the machinery of Government, and 
United States, she w ruld waive all exceptions in enlightened people, whose example the Senator || that it enters essentially into the elements of Gov- 
this instan brought up, came to a very natural conclusion, | ernment. I do not know but it is; almost every- 


Now, sir, it appears that, by the Executives of 


h rth countries, this res ytuti mm Was recaraged asa 


d by our good 
: } pep , 1} +} 
nd every way we could, without im 


sort of obii¢ation on our part toa 


my 
omces roper 





inter! in accomplishing the 


great object of 
consolidating liberty in France. W i 


sir, huvinge 





proceeded thus far, what was to be done in order 
to carry out this great idea? We must carry it 
outin some way. We must do omething to se- 
cure this important result. Vell, sir, this contract 
Which had been made for a line of mail steamers 
to Bremen was the alternative: two « f these | 

were to “o to flavre, oy t} whol f ur were to £70 
to Bremen, according to the wish of the contract- 
ors; a , in ¢ 5 en e of this obligvation we had 
assumed in relation to consolidating liberty in 


France, the Government thoucht best to divert 
two of these ships from Bremen to Havre. I sup- 
pose the object is to introduce our newspaper 


among the French people, to send them our de- 
bates, and thus furnish them Licht upon this great 
subject of consolidating liberty. [Laughter.] How 
else could we do it, sir, but by sending there the 


ventleman’s speeches, and the speeches of other 


gentlemen, and letting them see our method of con- 
soiidating liberty here; holding up our candle to 
them, and letting them see those measures by 
Which we were so successful in consolidatine lib- 
erty in this country? ‘ 
that line; 


sible for 


ry 
and I therefore hold my friend respon- 
or it, as having introduced this policy, also, 
as well’as the general policy of securing to us the 
mastery of the seas by this new mode of warfare— 
the introduction of steam-power into the navy. 


That. sir. was the oriein of 
nat, Sir, was the oriein of 


that the man who was so successful in preparing 
the hearts of the people for war would be the very 
man to conduct the war, and so they appointed 
But le! and @ad to 

relate, When he came to face the enemy, he was 
the first man to flee. [Laughter.] I do not mean 
to say that the Senator from Qhio would do that. 
[ rather think, that if he was called into the field, 
and brought into a tight place, he would fight. 
Renewed laughter.] But that eminent person to 
hom I have referred, having done so much to 


Demosthenes their general. 


epare the hearts of the people for war, found, 
when he came to face the enemy, that it was a 
ich more agreeable and safer thing to talk about 
war than itwas to have a collision with the deadly 
instruments of an enemy, and he threw down his 
irms and fled. ‘That was the result of that unfor- 
tunate preparation of the hearts of the people for 
war. ‘Phe Senator from Ohio has not quite got us 
ito war, but in preparation for war—having ex- 
pended a large sum, having authorized the estab- 
lishment of these lines of mail steamers, the very 
instruments which he told us were necessary to 
enable us to cope with our great commercial rival; 
and now he turns round and says it is ail a miser- 
able business, got up by the jobbers. But 1 will 
not detain the Senate further with this part of the 
Senator’s speech; but there are one or two other 
ints of that speech to which I wish to allude. 
The Senator brought up, as examples, the an- 


cient republics of Greece and Rome for our guid- 


ance on this important question of the free circu- | 


lation of newspapers within thirty miles from the 
office of publication. [Laughter.} He trezted thie 


thing, perhaps, may enter into the elements of 
Government, but I think many of these elements 
are much better than these partisan presses. I 
think the eommon-school system, where it exists, 
is a much healthier element than these presses. le 
say my friend seems to think that the press isa 
part of the machinery of Government, and he 
comes to the conclusion that Government should, 
therefore, take care of it. Now, although my 
friend belongs to the school of ** Progressives, 
I think he has taken a terrifle stride backwards. 
Why, sir, | believe that far back, about the time 
of the discovery of the art of printing, and for more 
than a century after that discovery, | think it was 
the general idea that the press was a part of the 
machinery of Government. This was precisely 
the idea that my friend has now taken up—an oid 
and exploded idea. The press was then cons d- 
ered a part of the machinery of Government, and 
the king everywhere took exclusive control of i 
It was a royal prerogative, and it was for the king 
to decide what was proper for the people to read 
and what not; I suppose my friend would go back 
to that great principle, and have the Government 
take charge of the press of the country, and, of 
course, we are to decide what the presses are to do, 
and what they are to publish, and we are to circus 
late the papers free within thirty miles. 
Mr. ALLEN, (interposing.) Does the Senator 
from Connecticut state that] said that? 
Mr. NILES. No, sir, I am only drawing in- 
ferences. A great many inferences are to be drawn 
| from the remarks of the gentleman. 
| Mr. ALLEN. Mr. President, 1 wish to state 
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- the Senator from Connecticut has been ascri- 
He great many remarks te me which I never 
; ed, and which he knew I had never uttered 
ghen he so ascribed them. ; 

Vr. NILES. I have not said that the Senator 
é-om Ohio made statements precisely of this kind. 
fam merely drawing inierences from the position 
soonsidering the press a part of the machinery of 
covernment, and I draw inferences with perfect 
eoejom on all occasions. I say, that if the Gov- 
eqnent is to take charge of the press, if itis to 
s» considered a part of the machinery of Govern- 
ot, the consequence that will immediately fol- 
toy is, that it will be a mere instrument in the 

nds of the party in power, and they will control 
-for their own purposes. I object, therefore, to 

{ believe the true principle 


u 





whole scheme. 
would be to leave the press entirely free, discon- 
coeted from the Government altogether. 
There is one other point to which I will refer. 
think the Senator nfakes another retrograde move- 
went in regard to this free circulation. I think that 
this principle of free citculation of papers comes 
within the class of privilege. He does not pro- 
ose a general free circulation. If he did propose 
is, it would not fall within the idea of privilege. 
{; would be a service performed by the Govern- 
ment for one entire interest of the press. But when 
he proposes to draw a line of discrimination, and 
sirculaly a c¢ rtain class of papers free at the charge 
and expense of the Government, I think that it 1s 
jatter of privilege—a privilege to the publishers 
is class of papers—a privilege to the citizens 
‘ving within this limit, which is not common to 
all others. All privileges are in derogation of com- 
mon right, end this stands upon the same ground. 











And | would ask my friend on what principle of | 


right itean be justified? If you go for a free cir- 
culation to all papers it is one thing, but to draw 
a line allowing certain papers having a limited 
circulation to be under the care and protection of 
Government, circulated by our agents free, and all 
thers subject to charge, it is a privilege not com- 
mon to all engaged in the same business, 

Mr. President, my friend was the last member 
of this body that I ever sapposed would raise his 
nowerful voice in defence of privilege. Why, 
i have heard him combating privileges, fighting 
monopolies, leading the forlorn hope against bank 
nonopolies and all others, with a power and spirit 
that did my heart good to hear him; and, after all 
this, lam sorry to see him stand up here as the 
advocate of privileges of any kind whatever. He 
advocates two privileges in this bill—a privilege to 
acertatn class of papers, and a privilege to the 
members of this body, the franking privilege. 1 
think he has avowed himsglf the advocate of that 
privilege. I know he says that is a privilege for 
the people. Sir, I believe that may be said in 
regard to all privileges. No man ever asks for a 
privilege but in the name of the people. Whether 
itis so or not, is always a question for the Legis- 
lature to decide. ; 

_ Me. President, Iam sorry to see my friend fall 
vack,as I think he tas, instead of going ahead. 
He helongs to the ** Progressive Democracy,’’ atid 
yet he has fallen back, and comes here the advo- 
cate of privileges, Why, sir, I expected to see 
iim fighting against privilege in every form, lead- 
ing on the masses, standing on the very trench 
where the enemy was to be met, and with his 


— 


powerful voice rallying his forces with the spirit- 


Surring shout— 
“Charge, Chester! Charge! On, Stanley! On!” 

“Once more unto the breach! Dear friends, once more °!? 

{Laughter. | 
But instead of this, { find him, to my great sorrow, 
backing out from this honorable position, and 
coming forward as an advocate of privileges to 
others, and urging one for himself. [Laughter.] 


Subject. I believe I have said all that is necessary 


to say in answer to the very powerful speech of 
my honorable friend. 1 would also say, that not- 
withstanding this apparent failing back on his 


Part—notwithstanding we have other evidences of ° 


® change going on in th® minds of public men, 
still, sir, 1} 

to be a member of this honorable body, my friend 
Will remain here, and that in retirement | shall be 
gratified, not in hearing his powerful voice, but in 


reading his speeches in the newspapers—not cir- 





M r. President, I haye done with that part of the | 


1ope that, although | shall soon cease | 
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culated free, { hope-—in which he will be found 
standing upon the ground which he oecupied when 
he entered this body, and which he h ‘s generally 
maintained, as the enemy of all privilege, 
as the enemy of jobbers; as the opponent of all 
special legislation; and as the great ; 

and common rights of the 


advocate of the equal 
Ishallexnect, sir, and I hope 


as well 
and powerful 


whole people. This t] ect, sir, and 
[ shall not be disappointed in my expectations 

I will bee leave now to call the at: 
Senate, as briefy as L can, to some few remarks 
upon the general character of this bill, which has 
been discussed very little. I shall confine myself 
entirely to the main features of the bill, to its 
financial character. And I certainly have no wish 
to consume any more time with it, if I shall be 
satisfied that it is not likely to meet with the ap- 
probation of a majority of the Senate. And after 
1 have said what I have to submit as to the general 
features and financial character of the measure, 
and heard such reply as any one may be disposed 
to make, I shall esteem ita favor if some one would 
make a motion to strike out the enacting clause, 
or some other which will test the sense of the 
Senate upon the subject. This bill contains two 
features, though not entirely new perhaps, but 
which are so great a departure from our former 
laws that it may be considered as subsiantially a 
new system. 

The first and most important of these features 
is that of introducing, substantially, the penny sys- 
tem or a very low rate of postage. 

The other is the principle of a uniferm rate, 
which is carried out through this bill. 

Now, sir, these two principles of the bill, [ think, 
must stand or fall together; for those who are in 
favor of a reduced rate are also in favor of a uni- 
form rate, if we can introduce one so low as that 
it will be little more than a nominal charge. I am 
not ia favor of a uniform rate myself, if that rate 
be aconsiderable one. If we cannot sustaina very 
low rate, [ think there ought to be a discrimination; 
because, if the charge is a considerable one, every- 
body must see that there is justice and propriety 
in charging more for a letter or paper carried a 
thousand miles than for a letter or paper carried 
only ten miles. But if we can sustain the system 
with a very low rate like that proposed in the bill— 
three cents on letters and one cent on newspapers— 
then I am in favor of a uniform rate, because this 
low rate does not operate unjustly towards any 
one. It is a reasonable rate for a letter carried ten 
miles, and if the system can sustain itself by ad- 
hering to the same rate forany distance, although 
those receiving distant letters may, perhaps, be 


attention of the 
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more benefited, but still, as there is no injustice | 


dene to those who use the mail for conveyance of 
letters for a short distance, they certainly cannot 
complain, aud this rate may be sustained in the 
transmission of letters a great distance as wellasa 
limited distance. ‘The two principles then, I think, 
properly go together. 

but if we were to have a uniform rate of seven 
or even five cents, it would be unjust. It would 
not be justand fair to tax a man five cents, which 
would be three cents more than it would cost to 
carry & letter by private express ten, twenty, or 
thirty mies, and then carry a letter a thousand 
miles for the same sum. In order to avoid this 
inequality and injustice, you must come down toa 
very low rate, and then no injustice will be done, 
as the charge for conveying a letter a short dis- 
tance will not be more than the service is worth. 
There are many and weighty considerations in 
favor of a uniform rate, as it gives simplicity to the 
system, and will save much labor in thé business 
of the post offices and the department. When the 
rate is so low that no injustice is done on the short 
distances, when no one ts unjustly taxed to pay for 
carrying letters for others a great distance at rates 
below the actual expense of the service, there is a 
degree of justice and propriety in a uniform rate. 
Ours isa eountry of great extent, and all parts of 


it have commercial intercourse with the seaports on || 


the Atlantic. A uniform rate places the whole 
people on an equality in their business transac- 
tions, so fer as the mail is concerned, with our great 
commercial cities. The business of those cities is 
for the whole country and with the whole country, 
and why should notall be placed on an equality in 
their intercourse with the seats of trade ? 


An uni- | 


. e3 


he interior States, because their commercial and 
other intercourse is with the Atlantic States. They, 
also, have more of the foreten immizrants than the 
old States, who want a correspondence with Eu- 
rope. ‘Phe uniform rate in this bill applies to foreign 
las to inland letters, so thata persomat Chi- 
i send or receive a letter from Europe at the 
same charge as a person residing in New York. 
And, in regard to social correspondence, it is Rw- 
portuntto remove the barrier which distance inter- 
ses as far as possible, and, so faras the expense 


correspondence ts concerned, ta br ng distant 


‘ys 





pe 
ot 
friends as near toveth is those who are separated 
only by a few intervening miles. Low postage, 
with auntform rate,isa great beon to the whole 
people which cannot well be estimated: however 
hich your estimate, It v ll fall below the re ality. 
The people demand this great boon at our hands, 
and when they have once tasted of this hitherto for 
vidden fruit, you can no tones 
them. 


r withhold it from 
They have new only a foretaste, but ever 
that stimulates them to demand the full fruition of 
so creat a blessine. 

Mr. President, I apprehend not neces- 
sary to go further into the consideration of the 
public and individual benefits 


that it is 


which will arise un- 
der the operations of this bill, for I presume it can 
meet with litte opposition from any quarter, if 
gentlemen can be satisfied that the financial charac- 
ter of the bill will not prove a failure. 


I suppose 
' 
i 


11s to be met. 
I believe it may be conceded that all its provisions 
we calculated to benefit the community; that it is 
in all respects an improvement upon the present 
system, not only in the reduction of postage, but 
in the simplicity, uniformity; precision, and cer- 
tainty, and particularly in regard to foreign rates, 
In foreign letters the same principles of uniformity 
are found, so that a merchant or an immigrant or 
a farmer in the western States can receive a letter 
from his friend in Europe at precisely the same 
rate as an immigrant living in New York. ‘This 
equality in the foreign and domestic correspond- 
ence is something that never has been enjoyed in 
this country, placing the whole people, without 
reference to ther particular location, upon the same 
ground, all enjoying the same advantages in theie 
intercourse, both foreign and domestic. Without 
saying more, sir, in respect to the character of this 
bill, in the conveniences and advantages it will 
afford to the people, | will now call the attention 
of the Senate to the views which I have to present 
in regard to its financial resulis, and whether the 
system can sustain itself, 

In framing this bill, the committee have acted 
upon a view, which I have partially presented, 
that this is not to be a material departure, in its 
financial aspects, irom the system “ hich has pre- 
vailed from the formation of this Government. It 
is supposed that these rates, when the principle 
can have a full and fair operation—that 1s to 
say, when the power and efficacy of this principle 
of a low rate can be fully developed—will pro- 
duce a revenue about sufficient to sustain the 
department. It may be that seme aid from the 
treasury will be required to cover the expense of 
the unproductive routes. But if the country was 
as generally settled as it is in the old States—not 
the most populous States, but say the Atlantic 
States generally, or all the old States—I have very 
little doubt but that this system would sustain 
itself. Something, perhaps, may be required— 
some one or two hundred sho cisesiel aide: perhaps 
three hundred thousand doliars—to make up the 
expense upon the unprodactive routes in the un- 


Pp , 
settled portions of the country. We believe, that 


that that is the main objection whi: 


“as these routes are required to be established, in 


order to do justice to those living in such sections 
of the country, it is right that the people should 
be accommodated; but at the same time, we did 
not think it was just that this burden should be 
thrown upon the post office establiehment exclu- 
sively, as it would thus come out of the pockets 
of those only who pay for carrying letters in the 
mails. We have conceived, therefore, that it 
should be thrown upon the whole country; and 


| that burden is proposed to be charged upon the 


treasury, so that al! will bear an equal share of it. 

What it will amount to, Lam not prepared to say; 

probably not more than a few hundred thousand 
) 2 5 

doliars. 


'\ form rate will perhaps operate most beneficially to || But besides this, we have presented this bill 
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with the belief that it will require aid only tempo- 
rarily; that its princy le, when it can have full 
action in this country, will prove as efficacious here 
as it hes in England; and that these low rates will 
produ e a revenue ade quate to sustain the estab- 
lishment. 

Mr. President, lam perfectly aware that so greata 
change as this bill proposes, reducing the first rate 
of letter that is, letters sent over routes wholly 
United States—to three cents, would, a 
few veara ago, have been deemed a Proposition s¢ 
extravevant that no Senator would have given it @ 
consideration. IT would not myself, per: 
hans, have deemed 1 worthy of conside ration ten 
years ago,oreven less. | was for a reform during 
the short time Twas in the department. I thought, 
at that time, that the rates should be somewhat re- 
duced, and recommended a reduction to fifteen, ten, 


and nve centa, 


within th 


moatent ’, 


In 1845 we made a greater change 
thanthac. We introduced the present rates of five 
and. ten cents. ‘This bill proposes a uniform rate 
of three cents; and, as | have observed, it is the ex- 
perience which has been had, and the licht thrown 
upon this subject, which affords the only argu- 
Theuts and the only sround of support to the idea 
that the department will be sustained from its own 
under the operations of this bill. I know 
that there are some who propose a lower rate. I 
nen not one of that class, thouch l know that the 

{thiseountry demanda low rate of postage. 
they will have it, even thouvh the result 
ahould be to throw a considerable charve upon the 
treasury. Butif that is not necessary, if the sys- 
tein can be made to sustain itself. [think that every 
ove will be in favor of it. I trust that every one 
would be in favor of the system proposed by this 
bill, af they could be convineed that, after a fair 
trial, it can sustain itself, 


reve ue 


peo mec 


{ mevreve 


Whether it can or not 
resis entirely upon the experrence which has been 
had of the efficacy of this principle in producing 
revenue, and of course the same evidence with re- 
gard to the benefits whic! are otherwise conferred 
npon the country; because the amount of revenue 
proves the vast number of communications which 
pass through the mails. ‘Phe more extensive its 
operation, the greater the benelits to the country. 
The revenue, therefore, which has been derived 
under the act of 1845 shows the bene fits of the Sys- 
tem in increasing correspondence, as well as its 
efficacy tn res pect to revenue. 

Sir, we have the example of England; we have 
our own experience under the act of 1845, which 
I believe every one will say has been more success- 
ful than was expected at the time. 
its advocates, 


] was one of 
My worthy friend from Rhode 
Island, (Mr. Simmowns,} no longer here, and myself 
were the principal advocates of the rates established 
atthattime. The chairman of the committee was 
for higher rates. 

[ will now call the attention of the Senate fora 
moment to the results of this system in England. 


This, of course, is a matter not in any way politi- | 


cal; and if we can get at the result in any other 
country upon a matter of this kind, the results 
there are as safe to be followed as results here. I 
do not think that low rates of postage will produce 
results, essentially, more favorable in respect to 
revenue in England than in this country. They 
are, perhaps, more commercial and manufacturing 
than we are; but, on the other hand, they are not 
so generally educated as the people of the United 
States. They arenota people so migratory as the 
people of this country. They have no western 
country, no general emigration from one section 
of the country to the other, to give rise to exten- 
Bive correspondence. ‘They are stationary, full 
everywhere; and yet we see what have been the 
astonishing results of this system there. 1 will 
call the attention of the Senate briefly to a statisti- 
cal statement of the results of the system in Eng- 
land. ; - 

In the first place, in respect to revenue, the re- 
ceipts of the English post office in the year 1840, 
before they changed their Jaw, were £2,390,000, 
omtiting fractions. The new law took effect in 
Isdl. The reduction of the receipts in the first 
year was great. The revenue in the year 1841, 
the first year of the new system, amounted to only 
£1,359,000, being a deficiency of something over 
amilion. Itisnot necessary to give the increase 
from yearto year. In 1847 the revenue amounted 


to 1,963,000. The last year (1848) was the. 
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eighth year of the new system, and the receipts 
amounted to £2,181,000, being a falling off from 
the receipts of the last year of the old system of 
£205,000. Wesee, then, that in the eighth year, 
in England, where the postage was reduced from 
an average rate of seven pence [fourteen cents] to 
one penny, [two cents,] the postage came up to 
the amount received under the old system, within 
a little over two hundred thousand pounds sterling. 

Now, Mr. President, this increase of postage 
was connected, of course, with a very great in- 
crease of circulation of matter passing through the 
mails. 
progress of the increase of letters. I will first give 
the statistics of the London local post office. Un- 
der the old system, in 1840, the number of letters 
which during four weeks passed through this office 
was two millions one hundred thousand; in 1848 
the letters had increased to eight millions five hun- 
dred and odd thousand fora like period of four 
weeks. That includes the local letters, written 
within and delivered within the city. Here are 
the statistics of the general post office in London, 
with regard to the distribution of letters coming 
from every part of the kingdom, not written in the 
city, but delivered there. In 1840, before the new 
law went into operation, the number of letters 


passing through that office in four weeks was one | 


million three hundred thousand. In 1846 the 
number of letters was two millions seven hundred 
and seventy-six thousand; and in 1847 it was two 
millions eight hundred and seventy-two thousand, 
making more than thirty thousand for the year. 
Then, again, the increase of what they call money 
orders—which is a large business that we have not 
here—which are certain letters conveying money 
not exceeding five pounds sterling, was very great. 
In 1840 the amount of these orders paid, under the 
old system, was ninety-two thousand pounds ster- 
ling. And under their present system, in 1848, 
the amount paid was three millions five hundred 
and forty-seven thousand pounds sterling. : 

In regard to their entire circulation in Great 
Britain, I have the statistics, coming down to 1848, 
showing the rapid and great increase. In 1840, 
under the old system, the whole number of tax- 
able letters ‘circulated through the British post 
office was seventy-six millions. In 1841, the first 


year under the new sysiem, the number increased | 


to one hundred and sixty-nine millions. In 1842, 
one hundred and ninety-six and a half millions. 
In 1843, two hundred and eight and a half mil- 
lions. In 1844, two hundred and twenty and a half 
millions. In 1845, two h@ndred and forty-two 
millions. In 1846,two hundred and seventy-one 
millions. In 1847, two hundred and ninety-nine 
and a half millions. In 1848, three hundred and 
forty-six millions. I havea letter from Mr. Hume, 
the distinguished English reformer, who has taken 
great interest in the postage reform, as well as 
all other governmental reforms, which was written 
toa gentleman in Boston. In this letter, Mr. Hume 
says, that in the judgment of the officers of the 
department in England, the revenue of last year 
(1848) would have reached the point where it 
stood under the old system; but it seems the result 
has not proved quite so favorable. Mr. Hume 
says: ** 1 am informed by the General Bost Office 
that the gross revenue of this year (1848) will equal, 
it is expected, the gross amount of postage the 
year before the rates were reduced.’’ 

It is to be remarked here, perhaps, Mr. Presi- 


dent, that this change in England was made, as all | 


important changes are made in the laws of that 
country, in pursuance of a very thorough investi- 
gation. They found that there was a difficulty 
in the system of postage revenue; that the people 
were burdened with heavy taxes; and that while 
the population was increasing, the revenue of that 
branch of the Government was not increasing. In 
three years preceding the change, the increase was 
but about fifty thousand pounds. This led to an 
investigation by a commission which, I believe, 
continued some two months. After a thorough in- 


vestigation, they discovered the difficulty. One evil || 
was, that a large portion of commercial and other | 


letters were conveyed out of the mails; and it was 
found impossible to remedy this evil by any penal 
enactments, or any vigilance in the service. A very 
low rate was believed the only means of removing 
this evil, whilst it would be the means of greatly in- 
creasing the number of letters written. They intro- 


I have some statistics in regard to the | 
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| duced the penny system for the beneficial ei%, 
would have in respect to revenue, by draw ne letes 
into the mails which had been carried by nex 
expresses and otherwise, and by increasine en 
spondence. I have alluded to the Gees =, 
letters, and this increase, no doubt, arises fro, 
two sources. There are two elements which o os 
efficacy to this system of low postage. One ;. se 
tendency to withdraw from other channels of en ms 
munication the great amount of letters y hich 
not mailed—withdraw them from private expresses 
private conveyances, and every other channel: 4). 
other source is, that from the lowness of the ta 
| it being no longer regarded, a greater number of 
letters are written. By these two elements we are 
to account for the very great increase in letters of 
some five or six hundred per cent. which has taken 
place in England; and this has been its result jp 
seven or eight years. Their postal revenue jh, 
reached nearly the point where it was under the 
old and onerous system. As the increase of Jet), " 
and revenue is still going on, if ic has not already 
it will soon reach that point. And as their yey. 
enue was not increasing under the system of high 
rates, it follows that they have already, or sooy 
will, realize as much revenue as they did under the 
old system. It is true that the expenses of the 
mail service are somewhat increased. But sii!) 
they have a large surplus over the expenditures 
for the inland mail service of some nine hundred 
thousand pounds sterling; the expenses® of the 
packet and foreign mail service bring a charve 
upon the treasury. With little or no loss of rey. 
enue, how great have been the benefits which have 
fiowed from this great measure of reform? Wel! 
may Mr. Hume speak of it enthusiastically, and 
imploringly beseech us to avail ourselves of this 
great blessing. 

I now propose to call the attention of the Senate 
to the result of our own act of 1845. At the time 
that the act was passed, the average rate of post- 
age was something like fourteen cents. That law 
established two rates—five and ten cents. Numeri- 
cally, the average would be seven and a half cents, 
but the department estimate the average in refer- 
ence to the amount of revenue which accrues from 
the different rates. They, therefore, call the aver- 
age six and a third cents; and consequently, taking 
that as the average, we reduced from thirteen and 
a half to six and a third, or something more than 
one-half. It is estimated by the Assistant Post- 
master General, Major Hobbie, whose communi- 
cation, I presume, most if not all the Senators have 
read, that the reduction in the rates of postage, 
under the act of 1845, was fifty-six and a third per 
cent. What was the effect of that reduction? 
What was the result upon the revenue of that re- 
duction of something more than fifty-six per cent. 
in the rates of postage? Why, sir, the postage 
upon letters, in 1845, was three millions six hun- 
dred and sixty thousand dollars at the old rates. 
In 1846, the first year under the act of 1845, the 
postage upon letters was two millions eight hun- 
dred and eighty-eight thousand dollars, (leaving 
out hundreds,) making a deficiency in the first 
year of seven hundred and seventy-eight thousand 
dollars. The deficiency, however, in respect to 
expenditure was not so great. The actual reduc- 
tion in reference to the expenditures of that year 
was five hundred and ninety-seven thousand dol- 
lars. The committee who reported that bill hed 
provided for the deficiency the same sum that we 
have in the present bill, seven hundred and fifty 
| thousand dollars, which was something more than 

was required to meet the deficiency which occurred. 
The next year, 1847, the revenue from letters, 
including the appropriation made for Government 
letters, (two hundred thousand dollars,) was three 
millions two hundred and fifty-four thousand dol- 
| lars, being an increase upon the preceding year 0! 
three hundred and seventy-two thousand dollars. 
The letter postage for the year 1848 was three mil- 
lions five hundred and fifty thousand dollars, being 
an increase upon the preceding year of two hun- 
dred and ninety-five thousand dollars, and less than 
_the revenue of 1845 only one hundred and nine 
thousand dollars. So it seems, sir, that under this 
system of reduction of more than fifty-six per cent. 
upon the rates of postage, we have in the thi 
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"year of its operation realized from this branch of 


|| the revenue the sum realized under the old system, 
|| with the deficiency of only one hundred and nine 
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pousand dollars. That has been the result of an 
xperime nt of three years. — The result of the first 
oe of course, WAS A diminution of the revenue 
it wal under the old law. The second year was 
frst result that can be compared of the opera- 
» of the present law to prove the efficacy of the 
_anciple of increase. The second year produced 
a increase upon the preceding year of nearly four 
jundred thousand dollars. The third year pro- 
duced an increase over the second year of nearly 
ree bundred thousand dollars. 
“Now, sir, Major Hobbie, in the report which 
gepators have doubtless looked into if they have 
oot carefully examined it, in reviewing this matter, 
comes to a conclusion in which I do not fully con- 
yr, He seems to think that the efficacy of the 
principle of increase by the reduction of the rate 
py the act of 1845 has exhausted itself, inasmuch 
as the increase of letter postage during the last 
year was not much more than what is rezarded as 
ihe ordinary increase from the growth of the coun- 
yy. The increase in 1847 over 1846 was nearly 
eleven per cent. In 1848 the increase on the whole 
revenues was nearly seven and a half per cent. 
The ordinary increase from the progress of the 
country js estimated at five per cent. As last year 
exhibited little more than the ordinary increase, 
Major Hobbie concludes that the reduced rates by 
the act of 1845 had exhausted their influence. But 
je does not seem to consider that other causes 
may, and undoubtedly did, influence the results 
of the two years. The ordinary increase of five 
ner cent. is not an increase from year to year. It 
isonly by taking a series of years that we arrive 
at that result. Some years there is no increase 
on the preceding, and even a decline. This de- 
pends on commercial activity and the general pros- 
perity of the country. The year 1847, as we all 
know, Was one of extraordinary trade and unusual 
prosperity, and the increase must be partly attrib- 
uted to that cause. The past year was one of less 
activity in trade, and less general prosperity, al- 
though poe an average one. But, had the 
revenue been less in 1847, as under other circum- 
stances it would have been, the same revenue in 
is6 would have exhibited a greater rate of in- 
crease. 1 do not think the rates by the act of 1845 
have yet ceaséd to operate in increasing the num- 
ber of letters and the amount of revenue. But it 
requires a very low rate to have the principle con- 
tinue its efficiency for a long series of years. In 
England, the increase still goes on after the lapse 
ofeight years; and I believe that this principle 
willoperate here,as it has in England, fora series of 
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years, and that it will not exhaust itself. I believe | 


that we shall find, under the present law, an in- 


erease going on beyond what it has been hereto- 


fore ander the old system. 


The Assistant Postmaster General has made an 


estimate based upon the proportion between the 
reduction of the rate of postage and the reduction 
of revenue under the act of 1845, which he has 
applied to the rates contained in this bill. He has 
assumed that a certain per cent. of reduction upon 
the rate of postage has, under the act of 1845, pro- 
duced a certain reduction of revenue. That is to 
say, fifty-six and a third percent. reduction in the 
rate of postage occasioned a reduction of twenty- 
one per cent. in the revenue received, and he would 
apply that principle to the present rate of three 


cents. [It is a simple proposition in arithmetic, | 
that ifa reduction of fifty-six per cent. in the rates | 


of postage produces a reduction of revenue of 
twenty-seven per cent., what reduction of revenue 
would fifty-two per cent. reduction of the rate of 
postage (which is the reduction of this bill) occa- 
sion? ‘This is the basis upon which Major Hob- 
bie has made his calculation, and upon that basis 
he says that the proposed rate would occasion a 
reduction of nineteen and four-fifths per cent. from 
the revenue by the present law. Hecalculates that 
* uniform rate of three cents is a reduction of fifty- 


two and two-thirds percent, upon the present rates; | 


and if fifty-six and a third per cent. reduction in 
rate occasioned a reduction in revenue of twenty- 


one per cent., a reduction in postage rates of fifty- | 


‘wo and two-thirds per cent. would occasion a re- 

wetion in revenue of nineteen and four-fifths per 
cent. That would be a falling off of seven hun- 
dred and ten thousand dollars, making the revenue 


under this bill from letters two millions eight hun- | 


dred and twenty-nine thousand dollars. Add for 
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newspapers, &c., seven hundred and thirty thou- 
sand dollars, and appropriation of the bill seven 
hundred and fifty thousand dollars, making four 
millions three hundred and nineteen thousand dol- 
lars. To this f add the surplus in the depart- 
ment on the Ist day of July next, four hundred 
and twenty-eight thousand dollars—making the 
whole means of the department for the next fiscal 
year four millions seven hundred and seventy-eight 
thousand dollars, which will be something more 
than is required. Thatts adding the appropriation 
made in this bill; but | have more saneuine ex- 
pectations of this bill than that. I believe that rule 
is not altogether an accurate one, because it is assu- 
ming a principle not altogether truae—that a higher 
rate of postage will produce more revenue than a 
lower rate. Whether the reduction of the revenue 
under this bill will correspond precisely with the 
reduction upon the rates of postage, as compared 
with the results under the actgof 1845, [ think is 
very doubtful. Tam inclined to believe that the 
prineiples of this bill will be more favorable to the 
revenue; that from this very low rate the increase 
of letters will be much greater than it was under 
the reduction made by the act of 1845. Under the 
present law that reduction was not such as to affect 
a large class of letters passing through the mails. 
All letters within thirty miles had no effective re- 
duction. They were only six and a quarter cents 
before, and consequently that law had no opera- 
tion or effect whatever to increase communication 
within these limits, either by drawing letters ‘into 
the mails or increasing the number of letters, be- 
cause the reduction was so small as not to affect 
perceptibly that class of letters. I am inclined, 
therefore, to think that this low reduction will be 
more efficacious in reference to the rate of re- 
duction over the existing law than the reduction 
under the act of 1845. I have made an estimate 
based upon another principle, that of the increase 
of letters, which it strikes me is quite as just and 
safe as that founded upon the basis upon which the 
Assistant Postmaster General has made his calcu- 
lation. I have taken the increase of letters under 
the act of 1845 as the basis of my calculation. 
The number of taxable letters, previous to the 
act of 1845, was about twenty-five millions—an 
amazingly small number for the population of the 
country. It is an evidence that there was some- 
thing wrong in our system; that although we had 
a population of eighteen or nineteen millions at 
that time, we did not circulate more than about 
twenty-five millions of letters. I believe there were 
twenty-four millions.of letters in 1843; hence I 
assumed there may have been about twenty-five 


| millions of letters in 1845, as the revenues were 


scarcely increasing at that period. The number 
of taxable letters in 1846 has not been ascertained, 
but in 1847 they amounted to over fifty-two mil- 
lions, and in 1848 to more than fifty-eight millions. 
This is an increase for the first two years of one 
hundred and twenty per cent., and for the three 
years of nearly one hundred and fifty per cent. 
rhe first year must have given a greater increase 
than the second, and theretore exceeded sixty per 
cent. I estimate the first year’s increase of letters 
under this bill at seventy-five per cent., assuming 
that the franking privilege is abolished. This 
would gif one hundred and one millions six hun- 
dred thousand taxable letters, which, at three cents 


ach, 18. ..ccccccsces . 3,048,000 
For double and excess on unpaid letters, estima- 


| ted at seven and a half.percent.......... eee 228.000 
For Government postage.... 6... .eeeee eens - 990.000 
Newspapers, &c......... coccveccccscesccsonccs 600.000 
Surplus on hand July 1, 1849....... coscececcsesse 428,000 

cette ciiavans-cinakennneads sesececes Se 


Making the whole means of the department for the 


_ year four millions six hundred and eighty-four thou- 


sand dollars, equal to its entire wants without in- 
cluding the appropriation in this bill. 

I make another estimate, on the assumption that 
the franking privilege should not be abolished, 
assuming an increase of sixty per cent. on let- 


ters. This makes the taxable letters ninety-two 


millions nine hundred thousand, which, at three | 


COND, 186. coco cccecese oo ee» «$2,787,000 


| For double letters, &c., seven and a half per cent. 209,000 


For Government postage........ ceeded sensun epee 
Newspapers, &c..... papenake ese. neheeresahoqgeced~ cae 
Surplus on hand July 1, 1849.......ccceeeeeecees 428,000 |} 





Total means of the year.........0.eee-00+ 4,034,000 
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the appropriation provided in the bill would be 
required. For the expenses of the mail revenue 
proper, not including the steam lines, not more 
than four or five hundred thousand dollars will be 
required. The estimated increase of letters of 
SiIXty per cent. is less than the increase under the 
reduction in 1845. 

Mr. President, perhaps if we have confidence 
that this principle of low nostage will, when it can 
have time, produce the reS@lts that have been ob- 
served to follow from it elsewhere, and here so far 
as we have tried it, the only question would be 
whether we will make a temporary charge upon 
the treasury, as we propose in the bill, for some 
three or four years, in order to secure to the coun- 
try the great benefits of this system. That, I ap- 


prehend, is the great question for us to decide. I 
think it Is not very material for those who have 
felt that this principle will produce a result when 


itcan have time to exert itself, that will substan- 
tially sustain the department and give to the 
whole country the immense advantages of this 
system of postage. Whether during these four 
years the demand upon the treasury shall be a few 
hundred thousand dollars, more or less, is not in 
my judgment of much importance. The great 
question to be considered is what [ have stated, 
Have we faith in the system, in its ultimate suc- 
cess? For one, I have no reasonable doubt of i? 
These results may not be realized fully within the 
period named; but they will follow in time, and 
the system will vindicate itselfas a financial meas- 
ure. As to this temporary charge upon the treas- 
ury, why, sir, we have got to meet it at some time. 
It is impossible for us to make this change with- 
out a charge upon the treasury. It cannot be 
made in any other way. It was so in England. 
They had derived a great revenue from this source. 
They gave up that revenue even when they were 
obliged to exhaust the last source of taxation, when 
they had to resort to an income tax even in time 
of peace. They gave up this soutce of revenue— 
amounting to about five millions of doliars the first 
year—in order to secure to the people the great 
benefits of this system; and they are giving up 
something to this day, lL suppose. But the system 
has now reached, in that country, a pointat which 
it will sustain itself. They will no Sasa have to 
make any sacrifice, and they have secured to their 
people the lasting and continually increasing ben- 
efits of this system. 

Now, are we willing to make these temporary 
sacrifices for the benefit of our people, and secure 
to them the same advantages enjoyed by those of 
Great Britain and France?—for they, I believe, 
have introduced a very low rate of postage into 
their country. All the countries of Borers haye 
made reductions in their rates of postage. ° 

1 know there are some who believe that it would 
be safer to bring about this result gradually—some 
who would prefer a five-cent rate; but it seems to 
me that it is the wiser and better policy to come 
down at once to the minimum rate. We must 
come there. It is a mere question of time. The 
people of this country demand it; and they will 
not be taxed ata higher rate in this particular than 
the people of other countries, whom we are in the 
habit of regarding as being burdened and oppressed 
with onerous taxation. lt is very bad to be chan- 

| ging our laws from year to year, coming down 
step by step, continually changing and unsettling 
our policy. If we have faith in this principle, why 
not come down to the minimum rate at once? I 
repeat, we will have to come there at last. The 
people will never rest satisfied until they are al- 
lowed the full benefits of this system. The public 

. mind is very much aroused in relation to this mat- 
ter. Numerous petitions have been presented here, 
and State Legislatures have taken itup. It may 

‘not be the same in all parts of the country; but in 
| the New England States and in the middle States 
they expect this, and they expect it now. They 
think they are entitled to it. After enjoying our 

| present system for three years, and perceiving the 
great benefits which have resulted from this par- 
tial experiment, they are satisfied that the system 
|, proposed by this bill is practicable. The partial 
| experiment of 1845, every one must be satisfied, 


has been attended with complete success. Its suc- 
| cess has exceeded the expectations of its most 
sanguine friends. At the time that reduction was 


According to this estimate, a small part only of |; made, it was said by those who opposed the sys- 
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tem that it would be a char: upon ¢t Govern- 

ment for years, but the reduction has been made, 

and the receipts of the department, under that 

system, have already rea: lit d an amount nearly 

equal to that received durmmg the last year of the 

old system. 
Ny 


fot. “kh re on to go on and make 
Now, Ww res } cise 
this further reduc tion; and ahall we not try this sys- 
1 1 P ' 1 
tern to its full extent, that we may have the ful} bene- 
fiis of it, and submit t@xa few temporary charges 
noon t hye treasury tor the sake of accuring lo the 
people of this country the inestimable advantages 
which will arise from carrying it out to its full 
extent? 

I know there are some individuals and enthusias- 
tic associutions at the North who want the rate 
reduced to two cents. [think we cannot go lower 
than three cents, and calculate upon the department 
sustaining itaelf, 

t | anccveated ee i aca sean Race 

it has been suggested in certain quayters that 
perhaps } 


would be well to wait until we shall be 
out of debt before making this further reduction in 
our rates of postage, and throw additional burdens 
upon the treasury, as we inevitably must for a 
limited period, if we make this reduction. Sir, we 
cannot wait, the people will not wait for this bene- 
fit until we get out of debt. I fear that we shall 
not pay off this debt very soon. We havea large 
debt ere athy increased by the events of the last few 
years. In my judgment this debt will not be paid 
olf in le than one generation, and the country 
will not wait for that | neth of time for the. benefits 
which it is confidently believed will result from 
this measure. ‘The peo je demand this reduction 
now, and they will not be put off for nearly halfa 
eentury upon any such plea as that. Besides, sir, 
this charge upon the treasury wiil be very incon- 
siderable. Lam willing to risk this bill with the 
appropriation of three quarters of a million which 
it provide 3 for, I think the d partnent will be 
safe with an appropriation of that kind. Con- 
sidering the very great number of appropriations 
of all kinds which we make at every session of 
Congress for objects of comparatively little general 
importance to the country, | think this charge 
upon the treasury ought not to be regarded as an 
objection to the bill, especially when we take into 
consideration the immense benefits that will result 
from the adoption of this great measure of reform. 

Mr. President, it is not necessary for me to en- 
larre on the advant aves of this measure. \ ou see 
these advantages in the statistics which I have 
presented to the Senate. You see them in the in- 
crease of letters, in the increase of business, in the 
Increase of accommodations to the people, in the 
increase and multiplication of all the facilities of 
cepmmunication, whether of? a business or of a 
gocial charact r, Which are connected with the in- 
crease of letters, under the experiment which we 
have made—an increase of negrly 150 per cent. 
Look at the results of the last year. What are 
they? Why, in point of revenue, we havé come 
up nearly to where we were under the old sys- 
tem—only some hundred thousand dollars short. 
Aad what bave been the additional benefits to the 
country? What have been the additional facilities 
and advantages enjoyed by the people? Why, sir, 
we can only judge of them from the number of 
communications. We have fifty-eight millions 
last year against twe nty-five millions in 1845. Sir, 
these advantages. must be great. All of these let- 
ters are of importance tosomebody. They relate to 
matters of business, or are social communications. 
They carry with them benefits to the whole people; 
and if we lave secured these benefits, we have 
something more than duplicated the advantages en- 
jJoyed under our former system by what we have 
done, to lighten the tax, and enlarge the facilities of 
mail accommodations, for the benefit of al] our citi- 
zens, in the transaction of business and the inter- 
change of social and friendly greetings transmitted 
by the mails to distant friends. If these things are 
to be valued—and I think they should be highly 
valued—doubling the amount of this great good is 
no small matter, And we havedone more than that, 
and without impairing materially our revenue. 
Are we not, then, encouraged to go on and in- 
crease still further these benefits, by duplicating 
the number of mail communications again? And 
we can do more than that. zs 


Sir, we are a people full of enterprise and activ- 


ity, A migratory people, moving and passing from | 
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the eust to the west, and that In masses. Then 
there is a large population from foreign countries 
who have become our citimens, whose interests we 
oughtto regard. Our social relations are divided, 
as a matier of course, by seas, mountains, and 
rivers, occupying, as we do, a country of vast ex- 
tent, which is not the case with other less favored 
countries. And, therefore, to establish and increase 
communications between our people is a matter of 
the highest importance, and entiiled to the first 
consideration, whether viewed in 2 commercial, a 
social, or a political aspect. We want to male our 
citizens all interested members of the same great 
family, to sustain and strengthen as much as pos- 
sible the social and friendly intercourse between 
individuals residing in different and distant parts of 
the Union. Is it not a wise policy, then, to en- 
courage those social and friendly feelings, by giving 
every possible and reasonable facility towards the 
accomplishment of that object? This system of 
cheap postage, properly so called, in connection 
with our railroad system, will tend in this way to 
strengthen the bonds of the Union. Its influence 
will be felt everywhere, not only in the transac- 
tions of commerce and the business of trade, not 
only in the social and friendly relations of our peo- 
ple, but in the higher and stronger ties of political 
sympathy, mutual confidence, and general harmo- 
ny of action. ‘There is no people who are more 
interested ina most liberal and favorable system to 
facilitate intercourse among them and ours; occu- 
pying a country of vast extent, active and enter- 
prising, in the habit of emigration, and invited to 
it by inducements possessed by no other people, 
with political interests enjoyed nowhere else, their 
occasion for liberal, free, mail accommodations are 
greater, perhaps, than those of any other people; 
and the possession of them would, in a correspond- 
ing degree, be a greater blessing, and one that can- 
not be suflicientiy appreciated. 
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SPEECH OF MR. G. 8S. HOUSTON, 
OF ALABAMA, 
In THE Hovuse or RepresentraTives, 
7 bruary Dy 1849. 

In reply to Mr. Srepuens, of Georgia, on his res- 
olution calling upon the President of the United 
States for information relative to the Mexican | 
‘Treaty, and the action of Commissioners Sevier 
and Clifford upon the same. 
Mr. HOUSTON said: . 

Mr. Speaker: | did not expect a discussion on 
this subject this morning. 1 did not anticipate a | 
debate at this stage of the proceeding. It is very 
unusual to debate a proposition calling for inform- 
ation, unti] the information is obtained; and I 
think by the time the gentleman from Georgia 
|Mr. Srepuens] shall have examined with proper 
care the papers which his resolution shali bring 
forth, if he will extend it as I desire him to do, he 
will be satisfied that his speech this morning was 
not only premature, but that it has done gross in- 
justice to the President of the United States. 

It isa little singular that the gentleman from 
Georgia should not have thought proper, in his 
examination of documents, to recur tO the mes- 
sage of the President of the United States commu- 
nicating the treaty to Congress, and to the docu- 
ments that accompanied that message, when the 
treaty was returned after its ratification by the 
Government of Mexico. If he had refered to 
that message, and the documents which accom- 
peated it, he would have found that the letter of 


Mr. Buchanan, our Secretary of State, to the Min- 


ister of Foreign Affairs of Mexico, was published, 

and contained precisely what the Government of 
the United States hased its action upon, and con- 

stituted a guide for the commissioners, by which | 
to control their action in this matter. And if it be 

be true that the wording of the protocol does not 

precisely conform to the letter of Mr. Buchanan, | 
or to the instructions of this Government to the 

commissioners—w hich instructions I hope will be 

called for by this House—I am sure that cannot be 

charged as a fault upon the Administration. 

But by a proper examination of this protocol, 
and comparing its provisions with the treaty itself, 
as proclaimed to the country, and also with the 
letter of Mr. Buchanay, our Secretary of State, to | 
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the Mexican Minister of Foreign Affairs. ; ai 
the lnstructions—which of course we are by. 
to presume must have accompanied the trear 
gentlemen will find that there is no materia) dis 

ence in any essential particular. Fit 

Mr. STEPHENS (the floor being yieldea ¢ 
explanation) said he would state to the gentlema, 
from Alabama that he had read the letter of Ve 
Buchanan to the Minister of Foreign Affairs op 
Mexico. ’ ies 

As to what the instructions to these commis 
sioners were, he did not Know. This House haa 
ealled for them last year; the President had ay 
fused to give them. He wished to say, 4) en, is 
reply to the gentleman, that so far as Mr. Buchan. 
an's letter to the Mexican Minister of Foreign ay. 
fairs was concerned, that Mr. Buchanan assumed 
and made an argument to convince the Mexican 
Government that the amendment was a matter o¢ 
form and not of substance. He (Mr. S.) cranted 
that was legitimate if he conld convince them of jt 

Suz it was one thing to make an argument to eon, 
vince the Government of Mexico of a thing, ang 
quite another thing to pledge thé honor of ov; 
Government that it was so. The Mexican Goy- 
ernment, it seemed, was not convinced by the gr. 
gument of Mr. Buchanan, They said, If'it be go, 
sign this protocol. He had no doubt but the Pres. 
dent gave the commissioners instructions to sizy 
it, if it was necessary. That was the power which 
he denied that the President possessed. The 
Mexican Government would not receive the arzy- 
ment of Mr. Buchanan, and required the ministers 
of this country to pledge the faith of the country that 
it was a matter of form, not of substance, and tha 
the Senate intended it as such, and nothing else. 

Mr. HOUSTON. The gentleman says he has 
examined the letter of the Secretary of State. | 
must express my regret, then, that he has not read 
it free from bias or prejudice; that he has not so 
read it as to see—that which must be apparent to 
the members of this House—its entire and perfect 
conformity to, and consistency with, the treaty as 
amended by the Senate of the United States, 

1 was remarking, when interrupted by the gen- 
tleman, that by comparing the treaty as originally 
presented to the Senate of the United States, and 
also the treaty as amended by that body, with the 
provisions of this protocol, there was in no import: 
ant or essential particular one iota of difference. 

Let me make that comparison, by taking up the 
objections as they have been presented. Let me 
read from the protocol: 

“Ist. The American Government, by suppressing the ninth 
article of the treaty of Guadalupe, and substitating the tid 
article of the treaty of Louisiana, did not intend to diminish 
in any way what was agreed upon by the aforesaid article 
ninth in favor of the inhabitants of the territories ceeded by 
Mexico. Its understanding is, that al} of that agreement ts 
contained in the thisd article of the treaty of Louisiana. In 
consequence, ail the privileges and guarantees, civil, poli 
cal, and religious, which would have becn possessed by the 
inhabitants of the ceded territories, if the ninth article of 
the treaty had been retained, will be enjoyed by them, with- 
out any differenee, under the article which has been substi- 
tu ec. 

The first article of the protocol is in regard to 
the property of the church. Now, I presume we 
will agree to the statement in Mr. Buchanan's 
letter, that the property of the churches of the 
country, of every denomination, whether Catholic 
or Protestant, should be and is held as sacred 
as that of individuals; that the inhabitants shall 
be protected in their liberty, their property, and 
their religious worship; that is all the protocol 
states; and it is folly, it is nonsense—if 1 may 
be allowed to use so strong an expression, which 
I do without intending any disrespect—to at- 
tempt to make the country believe, that by 4 
treaty between the United States and Mexico, 
the United States have attempted to abrogate 
or annul any of the rights of property of the 
churches, or of any individual of that couniry- 
That provision of the treaty was amended, as Mr. 
Buchanan states in his letter to the Mexican Min- 
ister, with a view to,avoid the prolixity of the 
original article of the treaty, and also with a view 
to bring it under the plain precedents of the treaties 
by which we acquired Louisiana and Florida; ye 
the President and his Secretary of State must be- 
lieve—and I think all candid minds will concur— 
that there is a substantial conformity throughout 
this entire article of the treaty with the protocol. 

Mr. CRISFIELD (the floor having been pie 
for explanation) said the gentleman from Alabame 
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1 to be endeavoring to show that the proto- 
ei informed to the treaty. The point in issue 

. whether the commissioners, either with or 
sithout the authority of the President, attempted 
‘ rive a construction to the treaty which ingrafted 
aew conditions upon it, after it had been ratified 
an our part. Was the protocol genuine, or sub- 
vantially so? Was there any such paper as it 
“ported to be? Will the gentleman inform the 


Hi Lot 7 ° 
~\r, HOUSTON. I will read an extract from 
dye eter of Mr. Buchanan, on the point on which 
| was remarking when tterrupted by the gentle- 
ay from Maryland; his question will be answered 
~ she course of my remarks: 
at nder these treaties with France and Spain, the free 
wd flourishing States of Louisiana, Missouri, Arkansas, 
wa. and Florida, have been admitted into the Union; and 
yo complaint has ever been made by the original or other 
ytauts that their civil or religious rights have net been 
ils protected, The property belonging to the different 
yeves in the United States ts held as sacred by our Con- 
eonon and laws as the property of individaals; and every 
individual enjoys the inalienable right of worshipping his 
Cod according to the dictates of his own conscience.” 

Thus you see what our Secretary of State said 
to tie Mexican Government. Upon this state- 
ment or explanation, that Government had either 
«y ratily or reject the amended treaty—and upon 
it the Mexican Congress, with great ananimity, 
did ratify it. 

.) a . > ' 

The second point in the protocol relates to grants 
of land by the Mexican Government previous to 
our tide. IT will read it: 

“24. The American Government, by suppressing the 
ent article of the treaty of Guadalupe, did not in any 
way intend to annul the grants of lands made by Mexico in 

ceded territories. These grants, notwithstanding the 
syppression of this article of the treaty, preserve the legal 

e which they may possess, and the grantecs may cause 
heir legitimate titles to be acknowledged before the Ameri- 
ean tibunals.’? 


Does this give any assurance to the Mexican 
Government that the treaty contained, either latent 
or otherwise, any other provisions than those 
expressed upon its face? If gentlemen will refer 
wo this article of the protocol, they will find that it 
contains a statement of law—the statement of a 
legal principle, and nothing more. It says: 


“These grants, notwithstanding the suppression of this 
uticle of the treaty, preserve the legal value which they may 
s, and the grantees may cause their legitimate titles to 

ve acknowleged before the American tribunals.’ 


Allow me also to read another exteact from Mi 
Buchanan’s letter on this point. I desire to do 
this for the purpose of showing that there could 
have been no mistake on the part of the Mexican 
Government as to the true sense and meaning o1 
our amendments to that treaty; that they could not 
have misunderstood the position of our Govern- 
ment; that they did not misunderstand either the 
protocol or the amendments to the treaty. But 
tothe extract: it is explicit—decided—conclusive. 
Hear it: : 

“The third amendment of the Senate strikes from the 
treaty the tenth article. 

“Itis truly unaccoyntable how this article should have 
found a place in the ereaty. That portion of it in regard to 
lands in Texas did not receive a single vote in the Senate. 
if it were adopted, it would be amere nuility on the face of 
the treaty, and the judges of our courts would be compelled 
Odisregard it. [tis our glory that no human power exists 
in this country which can deprive one individual of his 
property, without his consent, and transfer it to another. 
If grantees of lands in Texas, under the Mexican Govern- 
went, possess valid titles, they can maintain their claims 
vefore our courts of justice. If they have forfeited their 
grants by net complying with the conditions on which they 
were nade, itis beyond the power of this Government, in 
aay mode of action, to render these tides valid, either against 
texas or any individual proprietor. To resuscitate such 
erints, and to allow the grantees the same period after the 
exchange of the ratifieations of this treaty, to which they 
Were originally entitled, for the purpose of performing the 
conditions on which these grants had been made, even if 
this could be accomplished by the power of the Government 
of the United States, would work manifold injustice. 

“These Mexican grants, itis understood, cover nearly the 
Whole seacoast and a large portion of the interior of Texas. 
hey embrace thriving villages and a great number of culti- 
Yated farms, the proprietors of which have acquired ther 
Honestly by purchase from the State of Texas. These pro- 
imetors are now dwelling in peace and security. To revive 

“rad tithes, and suffer the inhabitants of Texas to be ejected 
wider them from their possessions, would be an act of fla- 

* 't injustice, if not wanton cruelty. Fortunately, this 

z0vernnent possesses no power to adopt such a proceeding. 
“The same observations equally apply to such grantees 

in New Mexico and Upper California. 

am The present treaty provides ae and specifically in its 

‘th and 9th articles for the security of property of every kind 


! 


“elonging to Mexicans, whether held under Mexican grants | 


* otherwise, in the acquired territory. The property ot 
‘Oreigners, under our Constitution and laws, will be equally 
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secure without any treaty stipulation. The tenth article 
could have no eflect upon such grantees as had forleited 
their claims, but that of involving them in endless htiga 


lion, under the vain hope thata treaty might cure the detects 
in’theit utles against honest purchasers and owners of the 
soil. 

“And here it may be worthy of observation, that if no 
Stipulations Whatever were contained inthe treaty to secure 
to the Mexican inhabitants aud all others protection in the 
free enjoyment of their liberty, property, and the religion 
which they profess, these would be amply guarautied by the 
Constitution and laws of the United States. These invalu 
able blessings, under our forms of government, do not result 
from treaty stipulations, but from the very nature and char 
acter of our institutions.’ 

I desire to know if there is a lawyer in this House 
who will controvert any part of that statement? 
Will any gentieman be so reckless as to stake his 
legal reputation upon the inaccuracy of the law, 
as stated either in Mr. Buchanan’s letter or the 
protocol? Can we deny that vested rights, which 
had accrued and were Valid under the constitution 
and laws of Mexico, before we acquired that coun- 
try, remained precisely in the same condition after 
our acquisition ? Can we controvert the doctrine, 
that these grants ** preserve the legal value which 
they may possess,’’ and the grantees may cause 
their legitimate titles to be acknowledzed before the 
American tribunals? This is all the second article 
of the protocol says—nothing more. 

Mr. STEPHENS interposed, and requested to 
be allowed to make an inquiry of the gentleman. 

Mr. HOUSTON having yielded— 

Mr. STEPHENS said, he would state to the 
gentleman, that anterior to the war of the Revolu- 
tion, certain British subjects held under the British 
law good titles to lands in Georgia; they took sides 
against the Government in the war; their lands 
were confiscated and granted by the State to-other 
persons, to citizens. 

Mr. HOUSTON. The gentleman must be aware 
that his is a totally different case—that it has no 
analogy to the one now under consideration. 

Mr. STEPHENS. They are the same in prin- 
ciple. 

Mr. HOUSTON. The cases are not the same 
in principle or otherwise. In the case mentioned 
by the gentleman, property was confiscated by law, 
because those who owned it had joined the enemy 
and fought against this country tn its struggle for 
independence which was then gajng on. “In this 
case we were negotiating with Mexico; those ne- 
gotiations resulted in a purchase by the United 
States of a part of her territory; when we obtained 
it we found, to some extent, incumbrances upon 
it; we knew before we acquired it that those incum- 
brancesexisted. We found that before our purchase 
legal titles had been obtained by individuals in 
that country—titles which were good under the 
laws of Mexico; and unless we made some pro- 
_ vision by which we confiscated that property, as a 
matter of course the titles to it, as the protocol 
states, could be brought before the courts of the 

United States, and if legal before the treaty was 
made, they would be sustained. Did the Govern- 
ment of the United States attempt to confiscate 
property thus acquired and held? Did it even de- 
sire its confiscation? Then, if they were good and 
existing titles under the Constitution and laws of 
Mexico, and our Government did nothing to abro- 
gate or impair them, they are valid yet, and may 
** be acknowledged before the /merican tribunals.” 
According to my judgment, there is no plainer 
principle of law than this; and that is all the pro- 
tocol states, viz: that the legal titles acquired from 
| Mexico previous to May, 1846, existed precisely 
on the same foundation under the treaty as the 
| did before, because the Government of the United 
| States and the laws of the United States did not 
divest the legal title acquired before the title of the 
United States was itself acquired to that territory.* 








* in thecase of the United States vs. Percheman, 7 Peters’ 
8&3 and 87, Chief Justice Marshall said: 

“It may not be unworthy of remark, that itis very unusual, 
even in cases of conquest, for the conqueror to do more than 
to displace the sovercign and assume dominion over the 
country. The modern usage of nations, which has become 
law, would be violated; that sense of justice and of right which 

' js acknowledged aud telt by the whole civilized world would 
he outraged, if private property should be generally confisca- 
| ted and private rights annulled. The people change their alle- 
| gianee ; their relation to their ancient sovereign is dissolved ; 
but théir relations to each other and their rights of property 
| remain undisturbed. [f this be the modern rule, even in cases 
of conquest, who can doubt its application to the case of an 
amicable cession of territory? Had Florida changed its sov- 
ereign by an act containing no stipulation respecting the 


') property of individuals, the right of property in al’ those who 
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L will now read the other branch of that article 


of the nratocoal: 

‘Cortormatity to the law of the Tnited States, legitimate 
titles to every description of property, personal and real, ex- 
isting in the ceded territenes, are those which were legiti- 
mate titles under the Mexicamlaw in Calhtornia and New 
Mexico, upto the 13th of May, 1846, and in Texas up to the 
Jd of Mareh, 1805." 


Mr. TOOMBS interposed, and (the floor being 


| yielded) said, while he concurred with the gentleman 


from Alabama in the et nerel principles of law as 
laid down by him, he wished to inquire of the 
ventleman whether it was competent for the Gov- 
ernment of the United States, by treaty or in any 


| other way, to restore the richteof Mexicancitizena, 


or of any ody, to erants in ‘Texas which had been 
abrogated by the Government of Texas? 

Mr. HOUSTON. Certainly not: but that point 
is In no way presented under this treaty. Neither 
the protocol, the treaty, nor the Government of 
the United States, assert any such doctrine: they 
claim no such power. None of the abrogated 
rights in ‘Texas, or anywhere else, are atte mpted 
to be restored, On the contrary, the Secretary of 
State informs the Government of Mexico, that if 
we should attempt to revive or restore any abro- 
gated rights, that provision of the treaty would be 
a nullity on its face, and the judges of our courts 
would be compelled to disregard it. Instead of 
attempting to revive abrogated rights of any 
description, the treaty as it now exists, as well as 
that article of the protocol, throws back the claim- 
ants upon their rights as they existed under the 
laws of Mexico before the treaty; and, as far aa 
their validity is concerned, they neither derive 
advantage nor disadvantage from the treaty. I 
admit that the treaty, the Constitution and laws of 
the United States, when extended over that coun- 
try, will authorize the grantees to come into the 
American courts to have their titles adjudicated, 
and if legal—valid—to be acknowledged and pro- 
tected. The treaty neither confirmed nor did it 
disaffiirm any rights to land either in Texas or 
the acquired territory; nor does the protocol claim 
or assert any such pfinciple to be in the treaty. 
This Government has no control over the lands 
of Texas. Our Secretary of State so informed 
the Mexican Government. No one controverts 
that principle. 1 cannot, then, for the life of me, 
see that there is any, the least incongruity between 
the protocol and the amended treaty as ratified by 
the Mexican Government. ‘There is no incon- 
gruity. 

I will now address a few remarks to the third 
and last article of the protocol; which I will first 
re ad: 

“3. The Governmentof the United States, by suppressing 
the concluding paragraph of article twelfth of the treaty, 
did not intend to deprive the Mexican Republic of the free 
and unrestrained faculty of ceding, conveying, or.transfer-, 
ring, atany time, (asit may judge best,) the sum of twelve 
millions of dollars, which the same Government of the 


United States is to deliver in Ue places designated by the 
amended article.” 


The twelfth article of the treaty, as it originally 
stood, provided two modes of payment of the 
$12,000,000 which we would owe to Mexico after 
the exchange of ratifications. The first was— 

«“ Immediately after this treaty shall have been duly rati- 
fied by the Government of the Mexican Republic, the sum 
of three millions of dollars shali be paid to the said Govern- 
ment by that of the United States, at the city of Mexico, in 


“ the gold or silver coin of Mexico. The remaining twelve 


millions of dollars shall be paid at the same place, and in the 
same coin, in annual instalments of three millions of dollars 
each.” 

I read from the twelfth article of the treaty, and 
only such parts as are relevant to the issue, and 
necessary to elucidate it. The second was— 

* Certificates in proper form for the said instalments re- 
spectively, in such sums as shall be desired by the Mexican 
Government, and transferable by it, shall be delivered to the 
suid Government by that of the United States.” 
became subjects or citizens of the new government would 
have been unafiected by the change. It would have re- 
mained the same as under the ancient sovercign.”’ 


* * . * > » ® 


“A cession of territory is never understood to be a ces- 
sion of the property belonging to its inhabitants. ‘The King 
cedes that only which belonged to him. Lands he had pre- 
viously granted were not his tocede. Neither party could 
so understand the cession. Neither party could consider 
itself as attempting a wrong to individuals, condemned by 

| the practice of the whole civilized world, ‘The cession of 
a territory by its name trom One sovereign to another, con- 
veying the compound idea of surrendering at the same time 
| the lands of the people who inhabit them, would be neces- 
|| sarily understood to pass the sovereignty only, and not to 
‘| interfere with private property.” 
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The Senate of the United States, in its action 
upon that section of the treaty, struck out the lat- 
ter branch of it which provided for the issue of 
transferable certificates for the twelve millions; leav- 
ing that part which required the payments to be 
made ** af the cily of Mexico in the gold and silver 
coin of Mexico.”’ The point raised by the gentle-’ 
man from Georgia [Mr. Sreruens] is, that under 
the }2th rection of the geaty, after the latter branch 
of it had been stricken out, the Government of Mex- 
ico could not 8o transfer or pledge our indebtedness 
to it as to raise money for any purpose it might see 
fit. Now, if he be correct in that view, then the 
protocol is erroneous in its statement. Before I 
proce ed to examine the correctness of his position, 
desire to read another short extract from Mr. 
buchanan’s letter to the Mexican Government: 


* [tis notapprebended that the Mexican Government will 
have anv difficulty in agreeing to this amendment. It ts 
true, that ‘n case they should find it convenientto anticipate 
the receipt of the whole or any part of the #12,000,000, they 
might do this more readily were a stock to be created, and 
transferable certificates issued for small and convenient 
surmise; bat yet no doubt is entertatned that capitalists may 
be found who will be willing to advance any amount that 
might be desired, upon the faith of a treaty obligation sol 
emnuly entered into by the Government of the United 


States”? 

Now the protocol, although a little variant in its 
phraseology from the letter of Mr. Buchanan, con- 
tains the substance of it, as well as the substance 
of the treaty, and of what we know to be the law 
of the case arising under that provision of the 
treaty. Is it possible that gentlemen can gravely 
contend for the doctrine, that this Government 
intended to say to Mexico that she should not 
raise money upon the obligation that arose in her 
favor and against us ander the treaty? Is not the 
money due her under that treaty—$3,000,000 to be 
paid upon its ratification, and the balance in instal- 
ments of $3,000,000 annually? And cannot the 
Mexican Government take that obligation and 
hypothecate it, regardless of any provision—of any | 
restriction by which the treaty may have attempted 
to prevent its transfer? It will not do to advocate 
a doctrine so untenable, as that an individual, who 
holds a claim upon another, may not pledge or 
hy pothecate it in order to raise funds to be used as 
he may see fit. LTeoncur with the gentleman that 
the action of the Senate was intended to throw a 
restriction around the transfer of that debt; but it 
was not possible to deprive the Mexican Govern- 
ment of thatrieht, which cannot be detached from 
an obligation of this character, viz: to hypothe- 
cate itatany time. ‘The Senate refused to allow 
the issuance of transferable certificates for the 
debt: hence no certificates or bonds of any sort 
were issued. Our Senate did not say that Mexico 
should not pledge the debt, and thereby raise money; 
and while | might admit that the debt is not nego- 
tiable, yet Mexico can hypothecate it with a pledge 
of her own faith. We all admit that we owe the | 
money; we also admit that we owe it to Mexico; 
that itis her property, absolutelyand unconditionally; 
that she has a perfect right to do with it as she 
may think proper. She can forgive it if she will, 
or she may give it away, or sell it; and to contend 
otherwise, is to argue that the debt is not hers. 
Suppose that clause of the twelfth section, which 
was stricken out by our Senate, had never been 
in the treaty, and the section had been ratified as 
itnow stands: would any one have argued or con- 
tended that Mexico had not a perfect right to do 
with the debt as she thought proper? I grant that 
itis not, in legal phrase, **negotiable;’’ but although 
not transferable in a legal sense, yet Mexico can 
do with it as an individual could do with a debt 
under like circumstances—she can dispose of it as 
she may see fit. 

Mr. STEPHENS interrupted, and (the floor 
being yielded) inquired of the gentleman whether, 
if an instrument, negotiable, such asa promissory 
note, should be altered so as to restrict its negotia- 
bility, he would consider such alteration matter of 
form or of substance? 

Mr. HOUSTON. That question has nothing 
to do with the case before us. There were no cer- 
tificates issued in this case—no bonds—no obliga- 
tions of any description, other than the treaty 
itself; there is nothing on the face of the treaty 
which gives to it the character of negotiability. 
The Government of the United States was indebt- 

ed, after the ratification of the treaty and the pay- 
ment of the $3,000,000, to the amount of $12,000,- | 
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000; and all the Mexican Government had to do 
was; to take the treaty, which exhibited that in- 
debtedness, and 4rypothecate the debt shown by it 
to be due, in order to raise its funds, if it desired; 
by a pledge of its faith it could do so, and we could 
not prevent it. I admit that if a negotiable instru- 
ment were altered after it was put in circulation, 
80 as to restrict its negotiability, the alteration 
would be one of substance, and not of form merely. 
But this is not that case. There were no certificates 
or bonds issued by the Government; there was 
nothing but the treaty which showed the indebted- 


ness; and the commissioners of the United States | 
said nothing in this protocol which conflicted with | 


the legal rights of Mexico or the United States, 
arising under the treaty. The Government of the 
United States could not expect to be able to pre- 
vent the Government of Mexico from hypotheca- 
ting that indebtedness, although the American 
Senate may have intended, as far as possible, to 
restrict its negotiability, by refusing to issue cer- 
tifleates transferable upon their face. That is 
what the Senate intended to do; and the protocol 
of the commissioners does not at all contravene the 
spirit, or even the letter, of the article of the treaty 
as amended by the Senate of the United States. 
But I wish to eall the attention of the House to 
another thing relative to this treaty, and to this 
protocol. The country is informed by the docu- 
ments which accompanied the treaty, when the 
two Houses of Congress were notified of its ratifi- 
cation as amended, that the treaty, as amended, 
was ratified before this protocol was entered into, 
or even before the conversations took place which 
were afterwards reduced to writing in the form of 
a protocol. I wish to repeat, and wish the gentle- 
man from Georgia particularly to notice the fact, 
that this protocol was entered into, and that the 


conversations which formed it were had after the | 


treaty had been ratified by both Houses of the 
Mexican Congress; and I desire to know why he, 
in all the fairness which he would seek to make the 
country believe actuates him in this matter, did 
not state this fact to the House. . 
Here is an extract of the letter of Messrs. Sevier 
and Clifford to Mr. Buchanan, dated 
“City oF QuERETARO, ? 
0, LS48—Y o'clock, p. m. 4 
We have the satisfaction to inform you that we 
reached this city this afternoon at about five o’clock, and that 





SS Sir: 


the treaty, as amended by the Senate of the United States, | 
| passed the Mexican Senate about the hour of our arrival, by 


a vote of thirty-three to five, ithaving previously passed the 
House of Deputies. Nothing now remains but to exchange 
the ratifications of the treaty.” 

This letter is dated 25th May, and the protocol 
the 26th May, 1848. How is it, then, that this 
alleged fraud has been practised upon the Mexican 
Government? No such thing: nothing has been | 
done by our Government or commissioners in the 
least exceptionable. Here is the treaty, formed | 
by the representatives of the two Governments, 
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before Messrs. Sevier and Clifford 
Buchanan, saying— 

“We have now the satisfaction to announce th 
change of ratifications was effected to day, 
occurred alter the conferences, in the preparation wh 
Mexican copy of the treaty. ‘That was finally aceo e 
within the last hour, when the exchange of ratifications Wa 
duly made by Mr. Rosa, in behalf of the Mexican Gove,” 
ment, and ourselves on the part of the United States.» - 

So (said Mr. A.) it seems that this prot 
whatever it was called, was four days be 
final ratification and exchange of treaty. 

Mr. HOUSTON. I will refer to the point raised 
by the gentleman from Massachusetts [Mr, Asn. 
MUN] before I close my remarks, though ; 
sider it an unimportant one, 

The gentleman from Georgia [Mr. Stepneys) 
says the Congress of Mexico is not the Govern, 
ment of that country, I am aware that it is not 
exclusively so. But everybody knows, who is ai 

all familiar with the constitution of Mexico, that jt 
is very similar to our own. While the Senate of 
the United States, acting upon a treaty, eX press 
the sense of the country, yet the President of the 

United States has the formal exchange of the raj. 

fications. So it is under the Mexican constity. 

tion. The two Houses of the Mexican Congress 
are essentially the Government of that country. 

They express the sense of the people, the felines 

of the constituent body whom they represent, as 

our Congress does here; and when they pass in 
favor of a treaty, or of any measure, especially by 
so overwhelming a majority, everybody knows 
that no such thing would be likely to occur, as 
that the President of that Republic—any more 
than would our President under similar circum- 
| stances—would attempt to set aside the action of 
|| the Congress and defeat the measure.* 
|} On the 25th of May the amended treaty had 
passed both Houses of the Mexican Congress, 
and, in the language of our commissioners, nothing 
remained to be done but the mere enchange of rati- 
| fications. That which remained to be done, and 
which was done on the 30th of May, was matter 
of form, and, as stated by our commissioners, de- 
lay intervened, because the Mexican copy of the 
treaty had to be prepared. As soon as that was 
accomplished, then—on the 30th of May—the ex- 
change took place. 
Mr. STEPHENS again interposed, and said 
| that he was very familiar with that letter. But as 
he understood the constitution of Mexico, the 
treaty had to be ratified by the Executive as well 
as by the two Houses of Congress; and the as- 
surances in the protocol were given to the minister 
of the Executive before his consent to its ratifica- 
tion could be obtained. 

Mr. HOUSTON. It is true that the Mexican 
constitution assimilates itself to the Constitution 
of the United States in*respect to treaties—the dif- 
ference being that with us the action of the Presi- 
dent and the Senate is necessary to the ratification 
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amended by the Senate of the United States, and | Of a treaty, while with Mexico the action of the 


these amendments concurred in by the Mexican 
Congress before any conversation ever took place 
between the commissioners of the United States 
and the Mexican minister. 

Mr. STEPHENS wished to explain. 


Mr. HOUSTON. I have been interrupted too ; 
often already, but I will yield to the gentleman. 

Mr. STEPHENS said he was very familiar 
with the letter to which the gentleman now alluded. | 
It was true, the treaty had passed both Houses of 
the Mexican Congress before the date of the pro- | 
tocol, but the Executive, he apprehended, was a 
part of the Government of Mexico, and an import- | 
ant part; and if the Executive, through his minis- | 
ter, refused to sanction the treaty, it was no treaty, | 
it was not ratified. The House and the Senate | 
might have agreed to the amendments, but if the | 
President did not give his consent unfil assurance | 
was given him by this protocol, it was in-vain for 
the gentieman to say that the protocol was dated | 
after the amendments of the treaty were agreed to | 
by the Mexican Congress. 

Mr. ASHMUN. Will the gentleman from Ala- | 
bama allow me to say one word? 

Mr. HOUSTON, after a word of conversation, | 
yielded. 

Mr. ASHMUN said, the letter of Messrs. Se- | 
vier and Clifford, announcing the exchange of 
ratifications of the treaty, was dated 30th 





fay, |, 
1846; the protocol was dated 26th May, four days | 


President and of both Houses is required. AndI 
would ask the gentleman from Georgia, [Mr. Ste- 
| PHENS,] and this House, whether this protocol 
was ever submitted to the Congress of Mexico? If 
it be a material part of the treaty, why did not the 
President of Mexico submit it to the Mexican 
Congress—a body that must ratify all treaties, 
and provisions of treaties, before they are consid- 
ered valid, or can be carried into effect? So this 
_shows that Mexico herself did not consider ita 
part of the treaty; it shows beyond question that 
the President of Mexico considered it no part of 
the treaty; because, if he had so considered it, he 





| * The President of that Republic, in submitting the amend- 
ed treaty to the Mexican Congress, in his message On the 
8th day of May, 1848, said: “If the treaty could have been 
‘submitted to your deliberation precisely as it came frou 
‘the hands of the plenipotentiaries, my satisfaction al seeing ’ 
| “the war at last brought to an end would not have been le P 
| £sened, as it this day is, in consequence of the modifications 
‘ introduced into it by the Senate of the United States, and 
‘which have received the sanction of the President.” me 
| © present it is sufficient for us to say to you, that if, in the 
| ‘opinion of the Government, justice had not been — 
| ‘on the part of the Senate and Government of the Ones 
‘States, in introducing such modifications, it 1s presumed, 


‘| Son the other hand, that they are not of such importance 


| ‘that they should set aside the treaty. I believe, on the col 


|| “trary, that it ought to be ratified upon the same terms 10 


“which it bas already received the sanction of the Americin 

‘Government. My opinion is also greatly strengthened Dy 
| © the fact that a new negotiation is neither expected nor con 
‘sidered possible; much less could another be brought tor 
‘ward upon a basis more favorable for the Republic. 
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would, under the laws and constitution of his 
Government, have been bound to submit it to 
Congress for its ratification; and as. he did not 
Jo 80, a8 he did not even make an effort to do 80, 
it is conclusive evidence that he considered it as 
no part of the treaty itself—and it 1s no part. 


We are told that this protocol destroys the | 


wAty, because the President of the United States 
did not submit it to our Senate. I have already 
shown, that if it could otherwise be considered as 
a part of the treaty, it could not be so considered 
in this instance, for the reason that it had never 
heen before the Mexican Congress; that Congress 
had not passed upon or ratified it, and of course it 
could not be regarded as a part of the treaty, or in 
any way influencing or changing it. Suppose this 
rotocol had varied from the treaty in essential 
aoints, and the President of the United States had 
regarded it as a part of the treaty, and it had been 
acted upon by our Senate, would Mexico have 
peen bound by its provisions? Suppose gur Gov- 
ernment had found it essential to its interests to 
enforce the provisions of the protocol: could it 
have done so? No one will contend for a prop- 
gsition so absurd. Buta protocol is no part of a 
treaty, under any circumstances, and has never 
been so regarded between nations. 

My remarks, Mr. Speaker, have necessarily been 
ofa desultory character. I had no intention of ad- 


dressing the House to-day on this subject. I sup- | 


osed the debate would take place when the Pres- 


ident sends us the information we seek to obtain; | 


and T must say, I do not regard this debate as in 
the best taste, for the reason that we have not be- 


fore us the information which it is desirable we | 


should have before entering upon criminations and 
recriminations. 


Mr. STEPHENS here interposed, and inquired 


whether the treaty spoken of by our commission- | 
ers, in their letter of the 25th May, was the treaty 


as amended by the Senate of the United States? 


Mr. HOUSTON. Certainly; the commission- | 
ers in that letter call itthe ‘* amended treaty;’’ their | 
That was the last | 
act which the Mexican Congress did in respect to | 
It has never been submitted to them | 
since that time. They had done all that they were | 
They | 


letter is conclusive—fully so. 
this treaty. 


authorized to do under their constitution. 
had given life and vitality to the treaty. And, in 


the language of our commissioners, nothing re- | 
mained to be done beyond the mere exchange of | 
And all this took place the day be- | 


ratifications, 
fore the protocol bore date. I desire particularly 
to fix the attention of gentlemen on this fact, and 
therefore | repeat it. This ratification took place 
with almost entire unanimity by the two Houses, 
before one word of conversation passed between 
our commissioners and any officer of the Mexican 
Government, or any of its legitimate agents or 
representatives, 

I have said all I intended to say upon the main 
points of this case. I now desire to propose an 
amendment to the resolution of the gentleman from 
Georgia, [Mr. Srernens.] I regretted to hear 
that gentleman, whose fairness in debate, and 
whose decorum in legislative proceedings are well 
known on this floor, say that he intended to insist 
upon an absolute call upon the Executive for this 
information. I submit, that it is not only a viola- 
tion of the usual action of Congress in such cases, 
but that there is no necessity for it—none at all. 
I hope the gentleman will reconsider his decision, 
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fulminations. I have heard them often, and I pre- 
sume this will be as all the others—very harmless 
in its effects upon any one. But no one knows 
better than the gentleman from Georgia, that if he 
attempts the course indicated by him, he will have 
his ‘* pains for his trouble.”” 

Mr. STEPHENS. We will try it. 

Mr. HOUSTON. [ do not intend now, or at 
any time, to speak for the President. Yet, Lam 
sure that this resolution will not be any more 
likely to bring forth the information and papers 
(if as much so) as one couched in proper terms, 
The gentleman is well satisfied that the papers will 
be sent in, hence his threat of sending for persons 
and papers. [ regret this course of action; It is un- 
usual—entirely so; it is in violation of parliament- 
ary proceedings; it is almost without a precedent. 
The gentleman attempts to justify himself for this 
extraordinary procedure by saying that the Pres- 
ident refused to furnish the House with this in- 
formation when requested by resolution to do so. 
He forgets that the call to which he refers, made 
in July of lastyear, was not for the information 
sought by his present resolutions; that call was for 
the instructions which had been given to our com- 
missioners. ‘This one does not ask for those in- 
structions; hence the excuse given does not in fact 
exist. He mistakes when he says the President 
refused the papers his present resolutions seek; 
they have not before been called for, and the terms 
of his present proposition are, in all regards, with- 
out justification, and indefensible. 

The President of the United States has been 
assailed by the gentleman from Georgia in strong 
and unwarranted terms—in terms that certainly 
|| do the President not the least injury, but recoil 

upon the gentleman. Language has been employed 
by him in his abuse of the President totally un- 
suited to the halls of Congress. In this course he 
has been left to pursue his own taste and desires; 
and itis for the country to d@ermine who has been 
damaged by it. 

My friend from Georgia threatens to send for 
persons and papers. Yes, sir, persons and papers. 
We have heard such as this before. In the case | 
of the demand for the instructions’ to Mr. Slidell, 

/ we heard much of such talk and threats of im- 
eachment. The President refused to send to this 
|| House those instructions, although you had de- 
manded them of him, as you prepose to do in this 
case. Did you send for persons and papers? No, 
sir. Did youask todo so? No, sir. Then what did 
‘| youdo? You submitted; you cowered; and you 
| would do so again. You dare not bring forth such 
a proposition. You have not the mast remote idea 
of it, and I presume from your conduct you never 
‘| had. If you had really wanted to do so, why did 
vou not do it when he gave you the opportunity ? 
|| You had an opportunity just as good then as can 
|| be presented under this resokution. Where was | 
|| yourcourage? Where then was thechivalry of my | 
|| friend from Georgia? Why did he not bring forth | 
|| his proposition to send for persons and papers? No; 
| he did not do it; he will not do it now. I have no 
|| fear that the President will refuse to send this in- | 
|| formation forth. And it ought to have occurred 
|| to the gentleman from Georgia and to others, that 
|| reasons might have existed at the time these in- 
|| structions are said to have been withheld which 


] do not exist now. At that time our relations with || 


|| Mexico were exceedingly delicate and tender. | 
| Only some few days had elapsed after the ratified | 
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|| into the Union. 


and submit his resolution in the usual form, call- | treaty had reached this city; the call was made at 
ing for the information ‘if not incompatible with || a time when the relations of peace and friendship 
the public interests.” || between the two Governments had not been reés- 

Mr. STEPHENS. I state distinctly that [ can- || tablished on a permanent basis. These are consid- 
not accept the modification which the gentleman’) erations which gentlemen should not disregard. 
proposes, for the reason which I stated when | was || And there might have been something in the in- | 
addressing the House—that in July of last year, structions themselves requiring thats they should 
the instructions given to these commissioners were | be withheld at that time, which may now have 
refused. The Senate, as I am informed, knew passed away, thus enabling the President to lay 
nothing at all of this protocol. |, them before the country.* 

Mr. HOUSTON hat was the date of the call? ||; ————-———____ — 

Mr. STEPHENS. The 17th of July, 1848, i} * anes oe at 7 were a to — mens ose 

> . ; i || examine ie President’s message retusing the instructions 

— — eens had issued his Paces. || to our commissioners, and find his sonaann for withholding 
‘he President then refused to furnish the informa- | them as I had supposed them to be. In his message the 
tion. I am not going to ask him again; but I tell | 





: President says: 
him, and his friends here, and the country, that it | 7» the House of Representatives of the United States : 
he does now refuse, I shall move for the appoint- | _ In answer to the resolution of the House of Representa- 


ment of a committee of inquiry, with power to 
send for persons and papers—— 


Mr. HOUSTON. 





| tives of the 17th instant, requesting the President “ to com- 
municate (if not inconsistent with the pubie ingerests) 
|| copies of all instructions given to the Hon. Ambrose H. 


It amuses me to hear these |! Sevier and Nathan Clifford, commissioners appointed to 
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I now propose the following amendment: 


Resolved, further, That the President also communicate 
to this House, if not incompatible with the public uterest, a 
copy of the instructions of this Government to Cominission- 
\. HW. Sevier and Nathan Clifford, together with sueh 
other correspondence as appertains to said treaty; and that 
the information called for in the foregoing resolutions te 
hot communicated if in his judgment it be incompauble with 


the public interest. 

I hope my amendment may be adopted, and that 
the resolution will then be agreed to. 1 wish the 
information to go to the fountry. But TI will not 
vote fora mandatory resolution in the first instance. 
I think it highly improper to assume an attitude of 
hostility to, and unnecessarily demand of a coérdi- 
nate department of the Government, that which 
we would obtain by a re quest in respectful terms. 

Ido not know that it is desirable to continue 
this debate to-day. The gentleman from Georgia 
[Mr. Srernens} has submitted his remarks. I 
have attempted to reply to them. Gentlemen all 
round desire me to move the previous question. 
[Cries of * No, no.’’] Then 1 will not move it, 
but yield the floor to those who may desire to par- 
ticipate. 


ers 


SCHOOL LANDS IN IOWA, 


REMARKS OF MR. S. LEFFLER, 
OF IOWA, 
In tHe Hovse or Representatives, 
February 8, 1849. 

On the passage of the bill declaratory of the act for the ad- 
mission of Iowa into the Union, with an amendment 
thereto reported by the Committee on Territories, as fol- 
lows: Strike out the word “ forty,’ and insert “ three 
hundred and twenty,’ so as to read, “said laid to be se- 
lected in legal subdivisions not less than three hundred 
and twenty acres.”’ 

Mr. LEFFLER said: T am opposed to the amend- 
ment just reported by the Committee on Territo- 
ries. I hope it will not be adopted by the House. 
It is important that this bill should pass, and pass 
now, and highly important that it should pass as 
it came from the Senate, without this amendment. 
It is unfortunate that | am under the necessity of 
asking the House to take a vote upon this prop- 
osition now. Amidst the confusion now existing, 
[ am well aware that it is almost impossible to get 
its attention to any explanations, or to induce it, 
without more consideration than can now be given 
to the subject, to vote down an amendment made 
by a standing committee, -But, sir, however hope- 
less the task, I feel ander obligations to make the 
effort, assuring gentlemen that I shall be very brief 
in my explanations, and shall detain the House 
only for a very few moinents. 

Before [ say anything in relation to the amend- 
ment reported by the Committee on Territories, I 
wish to say one word upon the general subiect of 
the bill, and the pressing necessity for its imme- 
diate passage. Itis really nothing more than what 
it purports to be—a declaratory act, declaratory of 
the intention of the act admitting the State of lowa 
It proposes no new grant of land 
to the State, but simply to confirm a grant already 
made to purposes somewhat different from those 
contemplated in the act by which the grant was 
originally made. Under the distribution act of 

1841, the State of lowa became entitied, on its ad- 

mission into the Union, to one-half million of acres 

of public land. That act also provided that the 
land thus granted to the new States should be ap- 
plied to the purposes of internal improvements, 

_and should be selected in legal subdivisions not 
less than three hundred and twenty acres. This 
grant, though special and defined in its objects, 
the people of lowa supposed might be applied, with 
the subsequent assent of Congress, to a purpose 
different from that contemplated in the act of 1841. 
In the* formation of the constitution, therefore, 
the convention determined to apply the whole 
grant to the support of common schools. Con- 
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conduct negotiations for the ratification of the treaty lately 
eoncluded between the United States and the Republic of 

| Mexico,” I have to state, thatin my opinion it would be 
‘inconsistent with the public interests” to give publicity 
to these instructions at the present time. 

I avail myself of this occasion to observe, that, as a gen- 
eral rule, applicable to all our important negotiations with for- 
eign Powers, it could not fail to be prejudicial to the public 
interest to publish the instructions to our ministers until 

| some time had elapsed after the conclusion of such negotia- 
'! tions. - ” * « “ 
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taining this provision, the constitution of lowa 
was submitted to Congress upon an application for 
udmission into the Union as a State. The act of 
admission was passed without any special dissent 
to this part of the constitution, and thus the people 
of the State of lowa regarded the transfer of the 
evrant to the support of common schools as rati- 
fied and confirmed by that act. Such also was 
the care with regard to the net proceeds of the five 
percent. fund. ‘That fypd was also diverted by 
the constitution of the State from its original pur- 
pose, ar d applied to the same obj ct. i pon the 
hasis of these two grants, the Legislature of the 

tate, at its first session, organized a system of 
common st hools commensurate w ith the wants of 
the people, and attempted to put it into immediate 
oneration. All the legislation necessary for this 
purpose was adopted, the office of superintendent 
at prtlolae instruction Was created, and a superin- 
tendent elected. "That officer was authorized by 
law to select the lands granted to the State, and to 
draw upon the treasury of the United States for 
the amount due on account of the five per cent, 
fund. When this application was made by the 
superimtendent, the question was raised by the 
department here, as to the right of the State to 
apply those funds to any other purpose than that 
indicated in the actof 184], deciding, as will be 

en by reference to the correspondence, that the 
act of admission did not sanction the transfer made 
in the constitution of the State, and that, conse- 
quently, these funds, or their proceeds, could not 
be: applied loany purpose other than inte rnal im- 
provements, Such are the facts, such the law, 
and such the decision of the department; from all 
which, it will very readily appear, that the con- 
tinned operations of the whole system of common 
schools as at present organized in the State, de- 
pends upon the immediate passage of this act. 
The whole system was organized with special 
reference to the probabie proceeds of these funds. 
And if they are now withheld, as they must and 
will be without the passage of this act, the sys- 
tem must be either reduced from its present propor- 
tions, or enurely suspended for the want of ade- 
quate means of support. 

‘That it was the intention of Congress, when the 
act was passed for the admission of the State into 
the Union, that these funds should be applied to 
the support of common schools, as provided in the 
constitution, there can be no possible doubt. ‘The 
same question now raised by the department was, 
upon the passage of that act, raised in both Houses 
of Congress, as many gentlemen now here will 
doubtless well recollect. It was well understood 
and fully believed that such would be the effect of 
the act of admission; and instead of being urged 
as an objection to that instrument, this provision 
of the constitution was highly extolled in terms 
the nost complimentar y to the beneficent intentions 
and intelligence of the people of the State. And, 
sir, in laying the foundation of a new State, so 
rich in all the elements of wealth and power, des- 
tined to grow up with magical rapidity, and rank, 
atan early day, with the first of the Union, to what 
purpose more beneficial or appropriate could those 
funds have been devoted? Not that I should 
avempt to depreciate the importance of internal 
Improvements; far from it—especially in a new 
State, so vastly productive in many articles, which, 
to be proiitable, must find a market beyond its own 
limits, Such is no part of my purpose. But 
however important they may be to the growth and 
prosperity of a State, they ce rtainly cannot be more 
so than a general, thorough, well-devised, and well- 
executed system of common-school lustruction, 
permanently endowed and sustained, carrying its 
benefits alike to all classes of the community. 

Mr. ROCKWELL, of Connecticut, interposed, 
and moved that the House proceed to the consider- 
ation of business on the Speaker’s table. 

Mr. HARALSON rose to a question of order. 
He desired to know how the gentleman from Con- 
necticut (Mr. Reexwetr] could make his motion, 
wialst the gentleman from Iowa [Mr. Lerrier} 
was on the floor? 

The SPEAKER said, that after one hour de- 
voted to the reception of reports from committees, 
such a motion was in order. 

Mr. HARALSON did not understand how the 
gentleman could get the floor to make it. 

The SPEAKER said, the question was on pro- 
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ceeding to the consideration of business on the 
Speaker’s table. 

Mr. WENTWORTH rose to a question of 
order. He understood that the gentleman from 
lowa (Mr. Lerrrer] had been recogfhized by the 
Chair—that he was on the floor—that he was ad- 
dressing the House—and that in the middle of a 
sentence the gentleman from Connecticut [Mr. 
RockweE..]} had risen and moved that the House 
proceed to the orders of the day. 

The SPEAKER said, that under the rules of 
the House, the Chair had always entertained such 
a motion after one hour had been devoted to re- 
ports. If the motion was not entertained, the effect 
would be that the rules of the House would be 
superseded, and that two hours, er more, would 
he devoted to reports of committees, instead of one. 
When she hour expired, whoever was upon the 
floor, the motion to proceed to the consideration of 
business on the Speaker’s table was in order. 

Mr. WENTWORTH desired to know how.one 
rentleman could take the floor from another ? 

The SPEAKER. Precisely as under the rules 
of the Hiouse, a gentleman who has spoken one 


hour may be stopped in his remarks. 

The question ** Will the House proceed to the 
consideration of business on the Speaker’s table?”’ 
was taken, and decided in the negative. 

So the motion was rejected. 

Mr. LEFFLER then made a few remarks in op- 
position to the amendment reported by the Com- 
mittee on ‘Territories. 

lie was exceedingly anxious that this amend- 
ment should be struck from the bill; and although 

ome gentlemen appeared to be a little restive, he 
hoped the House would indulge him a few mo- 
ments longer while he should attempt to state the 
reasons. ‘This amendment provides that these 
lands, appropriated by the State to a purpose at 
once so beneficial and so creditable, shall be se- 
lected in quantites of rt less than 320 acres. All 
he asked was, that the State should have the same 
right possessed by every private purchaser, to select 
these lands according to the legal subdivisions es- 
tablished in the public surveys. He asked no more, 
and he thought the State had a right to expect no 
less. He was frank to say that the object was to 
derive the largest possible amount of revenue from 
these lands, and to make that revenue available 
for the support of education at the earliest possible 
day. Such was certainly the wish of the whole 
population of the State. But if the State was re- 
quired to seleet these lands in legal subdivisions 
of not less than 220 acres, one of two results would 
he inevitable: either to take a good deal of land in- 
different as to quality, or unmarketable from other 
considerations. One of these two results would fol- 
low as a matter of necessity. The selections would 
have to be made entirely from the late surveys, 
for in the interior ef the State, far from all busi- 
ness and all improvements; or, if made in the 
settled portions of the State, where the lands have 
been in market for the last ten or twelve years, 
examined, picked, and culled over time after me, 
such selections, if required to be made in such 
large quantiues, (three hundred and twenty acres 
in a tract,) would necessarily embrace a large por- 
tion of indifferent and unsalable land. To make 
these selections entirely upon the new surveys, the 
lands so selected would be so far remote from every- 
thing to give them present value, that it would, 
perhaps, be a number of years before they would 
be productive of any considerable amount of rev- 
enue. ‘To select lands of an inferior quality, al- 
though situated in the settled portions of the State, 
a large portion of them perhaps could not be sold 
for years at any price, and thus the object of the 
grant would be indirectly defeated. 
amendment was struck out, if you would give the 
State the same right that is now possessed by every 
private purchaser, according to the established legal 
subdivisions, in lots as low as forty acres, these 
sclections could then be so distributed all over the 
State, so as to make them not only valuable to the 
fund, but available for revenue at once. 

But, sir, there is another consideration to which 
I wish to call the attention of the House. The 
great obiection which weighs so strongly on the 
minds of the Committee on Territories, and which 
doubtless prompted the amendment of that com- 
mittea@s is, that if these lands were authorized to 
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all the public*lands in the State would be , 
and picked over, none but lands of the coe i 
quality selected, and all in lots not exceeding oe 
acres. Il can assure gentlemen there is no denen 
of any such result. In fact it is not contemplate : 
that the State shall, directly by its own Siena 
make any of these selections. They will be made 
by citizens who wish to purchase for settlemmyt 
and cultivation. If it were really the object of "6 
State to grasp all the choice spots of the public do. 
main, and exclude the settler and cultivator, there 
might be some propriety in requiring the se lectiong 
to be made in tracts not less than three hundred 
and twenty acres. Of this, however, as | have 
already said, there is not the remotest dange; 
The lands will be selected by settlers and cultiva. 
tors, and selected no faster than the wants of set- 
tlement and cultivation require. This wil] be the 
mode of selection: A State land office wij) be 
opened, and any person who may wish to make a 
purchasg of school lands from the State will vo and 
select the lands himself, report such selection to 
the office, have it located there as a part of the 
school land, and afterwards purchase it from the 
State. There is, therefore, no reason to believe 
that if this amendment is struck out, the State 
will attempt to monopolize ail the best of the pub- 
lic domain within its limits. 

But in addition to all these considerations there 
is another inducement in behalf of the State for the 
selection of these lands in small lots, to which | 
would invite the particular attention of the House, 
A great interest seems to be felt here occasionally 
to bring the public land within the reach of every 
person who may wish to settle and cultivate them, 
This is very proper, and to effect it, no system 
could be better devised than that now contempla- 
ted by the State in connection with these school 
lands. Under the policy adopted by the Siate, 
these lands are to be sold on a credit, long or short, 
as the circumstances of the purchaser may require, 
as under the constitution nothing bat the interest 
of the school fund can be applied by the Legisla- 
ture to defray the current expenses of the school 
system. If these lands could be selected in small 
lots, every man, however poor, could become a 
landholder, possess a homestead, and by proper 
habits of industry readily acquire an independent 
position in the community. A home, however 
humble—a permanent, stationary home—is a mat- 
ter of the highest importance; and every induce- 
ment should be held out, every advantage given, to 
enable the poor man to acquire it. But if these lands 
are to be selected in large tracts, the poor man will 
be unwilling to purchase, even ona long credit, 
because unable to pay the interest, and will thus 
be effectually excluded from the market. I shall 
not detain the House any longer, as there seems to 
be an evident wish to proceed to the consideration 
of other business. I hope, therefore, with all due 
respect for the opinion of the honorable chairman 
of the Committee on Territories, that it may be the 
pleasure of the House to strike out this amend- 
ment, and pass the bill as it came from the Senate. 
It will then be a magnificent grant, devoted to a 
magnificent purpose. But whatever may be the 
decision of the House, I hope that decision will be 
made now. The whole school system of the Siate 
depends upon it; and if it should be passed over 
now, or referred to the Committee of the Whole, 
it is highly probable that it would not be reached 
again during the present session of Congress. 
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CALIFORNIA AND NEW MEXICO. 


SPEECH OF MR. STARKWEATHER, 
OF NEW YORK, 
In tHE House or REPRESENTATIVES, 
February 16, 1849, 

In Committee of the Whole on the state of the 
Union, (Mr. Capext, of Florida, in the chair,) 
on the bill to carry into effect the Treaty of Peace 
with Mexico. ri 
Mr. STARK WEATHER said: 

Mr. Crairman: I shall offer no apglogy for 
asking the indulgence of the committee to submit 
my views on the question of slayery, which, in 
fact, is the great question of the day. 

I maintain, Mr. Chairman, first, that Congress 


\| be selected in quantities as small as forty acres, || has the constitutional power to extend its legisla- 
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on over territories belonging to the United States, 
br consequently to exclude slavery therefrom: 
second, that slavery isa great political, social; and 
moral evil, in direct conflict with the fundamental 
oripeiples of this Government, opposed to its 
“owth, prosperity, and future welfare; and that 
yeretore it follows, as a necessary and irresist- 
‘hie conclusion from the two first propositions, | 
shat Congress should adopt all constitutional meas- | 
jes to prevent its further extension, I am aware, , 
Mr. Chairman, that my first proposition is denied 
yy some gentlemen of high consideration and tal- | 
ents. Lhe honorable gentleman from South Caro- 
ina, (Mr. Ruert,) in a labored, talented, and I | 
must be permitted to add, very ingenious speech, 
jelivered at the second session of the twenty-ninth | 
Congress, assumed the position, and claims to have 
maintained it, that Congress has not the power to | 
exclude the people of the southern States from en- | 
wring and colonizing with their slaves the territo- | 
nes of the United States, and that the sovereignty 
of the several States existed in all its plenitude 
over territories belonging to the United States, as 
much as within the States'themselves. Having 
Jemonstrated this proposition satisfactorily, at least 
to himself, in a speech made at the first session of 
the present Congress, he said: 

“At the last session of Congress, | endeavored to show 
that Congress had no power under the Constitution to ex- 
cudeus [meaning the South and their slaves] from these 
vrritorics, L propose now to consider, first, Can the terri- 
tories by their legislation exclude us? ang, secondly, are 
we excluded by laws of Mexico—or, in other words, are the 
inhabitants of Our territories, or Mexicans, sovereign in our 
territories ??? 

These last two propositions the honorable gen- 
teman from South Carolina claims to have main- 
tained and established. Well, sir, if Congress has 
not the constitutional right to exclude the South 
from occupying with their slaves these territories 
belonging to the United States, and if they cannot 
be excluded by territorial legislation, and if they are 
not excluded by the laws of Mexico, I should like 
to know where this sovereign right to exclude or 
admit does reside. The answer given by the gen- 
deman from South Carolina is, **in the several 
States in all its plenitude.”’ 

Mr. Chairman, the South, by this mode of rea- 
soning, literally break into the territories with their | 
slaves; and having thus broken in, then constitute 
an integral part of the inhabitants of the territory. 
But what is their condition? They have no power, 
weording to the reasoning of the gentleman, to 
legislate for themselves upon this question, or any 
oer, until a government is provided for them. 
Congress cannot legislate for them—the States _ 
cannot legislate for them, for the reason that the, 
sovereignty is in all the States coequally as tenants |. 
incommon. What is to be done in such a dilemma | 
as this? Unless there is some constitutional pro- 
vision, some power somewhere, I see not but Cal- 
iforniaand New Mexico may send up their petitions 
to Congress—as New Mexico has done—and pray 
for territorial governments to be provided for them, | 
to protect them against the evils of slavery, in vain. | 
Congress will be compelled to send back thechilling , 
response, We have no constitutional power—it is 
not nominated in the bond. If the territories press 
the right to legislate for themselves, the answer is, 
You hare no constitutional right. If they press 
still further, and ask the States, where the sover- | 
eignty exists in all its plenitude, according to the 
gentleman’s doctrine, to make some provision for | 
them, the answer is, that this plenitude of sover- 
eignty in the States is so nicely divided and bal- 
anced, that by a well-settled mathematical principle 
that two bodies meeting each other with equal mo- 
mentum are put at rest, so this sovereignty is un- 
available. Are the territories, then, without hope 
and without remedy ? 
_ Mr. Chairman, I trust I shall be able to show, | 
in the course of my remarks, that there is a con- | 
Stitutional remedy; and, in fact, | might venture to | 
let the gentleman himself answer. He says: 


“Tt [the Constitution] declares that the territories belong | 
to the United States. They are tenants in common, or joint | 
proprietors and co-sovereigns over them. As co-sovereigns | 
they have agreed, in their common compact, the Constitution, | 
that their agent, the General Government, may dispose of || 
and make al! the needful rules and regulations with respect | 
to them ; but beyond this, they are not limited or limitable | 
in their rights; yet there can be no conflict, for none of the | 
Siates can make any “ rules and regulations”’ separate within | 
the territories. The rules and regulations preyailing will be | 
made by all and obligatory on all, through Keir common 
agency, the Government of the United 
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effect, and probably the only object of their reserved sover- 
eignty, is, iat it secures to each State the right to enter the 
territories with bereciizeas, and settle and o« cupy then with 
their property, with whatever is recognized as property by 
each State.” eos” Wer 

It is true H¥ also says: 

**'To dispose of or sell the public lands is the primary ob 
ject. But can this be done without a government and laws 
which will assure the title to the settler, and protect the pur 
chaserin the quiet and peaceable possession of the property 
we sell to him?) Who will purchase land or emigrate to a 
territory when there is no safety for person or property? To 
fulfill, therefore, the commission given to Congress to sell 
the public lands in a territory, it may fairly be inferred, as 
an incident, under the words “to make all needful rules and 
regulations,” that ‘Congress may authorize and set up a 
restricted government in the territories.”? 


But, sir, this is begging the question. 


Where is 
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That I am borne out in the construction which [ 
have given to this section of the Constitution, ap- 
pears to me to be obvious, from the fact also, as 
well as from other considerations, which | shall 
proceed by-and-by to notice, that the words rules 
and regulations are frequently used elsewhere in the 
Consutution as synonymous with the word laws. 

Thus, in the first article, section 8: ** Congress 
shall have power to regulate commerce with for- 
‘eign nations; to establish a uniform rule of natu- 
‘ralization; to coin money and reeulate the value 
‘thereof; to make rules for the government and 
‘regulation of the land and naval forces.”” And by 
article 4th, section 2d: *“*No person held to service 
‘or labor in one State, under the laws thereof, 


the boundary line which marks the limitation of +‘ escaping into another, shall, in consequence of 


this power? Where does the power of Congress 
stop, and that of the territory commence? Most 
certainly Congress has not only the power to reg- 
ulate the form of government of the territories, but 
also to yeserve to themselves the right to approve 
or disapprove of any laws or regulations which 
may be passed by the legislative power which they 
have created. The territorial legislature has no 
power except such as is derived from Congress, 
and, therefore, all the laws must be considered as 
emanating from the United States, through their 
agent, the Congress of the United States 

I submit, therefore, Mr. Chairman, whether we 
are not, in fact, back in the argument to the very 
point of departure; that is, to the question of rules 
and regulations. \ 

The honorable gentleman from Virginia [Mr. } 
Bayty] occupies the same position in reference 
to the power of Congress to legislate for the terri- 
tories. He says, ** 1 wholly deny the power of 
Congress to legislate for the territories in respect 
to their domestic afiairs.’”” He also denied the 
validity of the ordinance of 1787, and entered upon 
a long train of reasoning to show, that if the ordi- 
nance is considered a legisla@ive act, then it is null 
and void, because the.Congress of 1787 had no 
authority to pass it as such; and if it is considered 
a compact, then it is void for want of contracting 
parties. Having made these preliminary remarks, 
I propose to examine this question of constitu- | 
tional power, as embraced within my first proposi- 
tion. 

By the third section of the fourth article of the 
Constitution of the United States, ‘* Congress shall 
‘have power to dispose of, and make all needfal 
‘rules and regulations respecting, the territory or 
‘other property belonging to the United States.”’ 
Now, it is maintained by gentlemen who deny the 
power of Congress to legislate for territories, that 
Inasmuch as this grant of power, to make rules 
and regulations respecting the territory, is connect- 
ed with the words * or other property belonging to 
the United States,” that therefore if follows con- 
clusively, that the power to make such rules and 
regulations is confined to the territory as property, 
and does not and cannot by any fair construction 
extend to anything else. ButI submit, Mr. Chair- 
man, whether this is the fair construction of that 
portion of the Constitution to which I have referred. 
‘© The Congress shall have power to dispose of ”’— 
dispose of what? The public lands in the terri- 
This is a perfect, independent grant. What 
else, sir? 4nd, not or—*‘ and to make all needful 
rules and regulations respecting it.’’ It may be 
well to inquire here what is the meaning of the 
word rule. The first book put into my hands to 
read, as a student at law, was Blackstone’s Com- 
mentaries. That learned commentator defines law 
to be a rule of action prescribed by the supreme 
authority, commanding what is right and prohibit- | 
ing what is wrong. If this definition be correct, 
the terms rule and law are synonymous, and they 
It is very obvious, there- 
fore, that the grant of power to make rules and 
regulations was not designed by the framers of the 
Constitution, and cannot by possibility be restricted 
to, or controlled by, the words “ or other property ;”’ 
but, on the contrary, must have been used in a 
breader sense, as applicable to the acts and rights of 
citizens within such territory. It would be absurd 
for Congress to make a rule or law for the govern- | 
ment of inert matter—land, territory—commanding 
it to do, or prohibiting it from doing, certain aets. 
And yet the position occupied by gentlemen who 
advocate the restrictive sense of this clause M the | 


‘any law or regulation therein, be discharged from 
* such service or labor,” &c. 

Again, sir, Virginia, in 1784, ceded to the United 
States her right and title to the Northweat Terri- 
tory, on condition ** that the States therein to be 
‘formed should be admitted members of the Ped- 
‘eral Union, having the same rights of sovereignty, 
* freedom, and independence, as the other States,’ 
The ordinance of 1787, which is similar to the or- 
dinance introduced by Mr. Jefferson in 1784, and 
which I am informed is in his handwriting, was 
passed in July. It received the unanimous vote 
of all the States. It is as follows: 

“And for extending the fundamental principles of civil 
and religious liberty, which form the basis whereon these 
republies, their hiws, and constitutions are erected; to fix 
and establish those principles as the basis of all laws, eon- 
stitutions, and governments, which forever hereafler shall 
be tormed in the said territory ; to provide, also, for the es- 
tablishment of States, and permanent government therein, 
and for their admission to a share in the Federal couneils, 
on an equal footing with the original States, at as early a period 
as may be consistent with the general interest: 

“* Tt is hereby ordained and declared, hy the authority afore- 
said, That the following articles shall be considered as arti- 
cles of compact between the orginal States and the people 
in the said territory, and forever remain unalterable, unless 
by common consent.”’ 

Then follow the articles; the sixth article being 
as follows: 

* There shall be neither slavery nor involuntary servitude 
in the said territory, otherwise than in te punishment of 
crimes whereof the party shall have been duly convicted: 
Provided, always, That any person escaping into the same, 
from whom labor or service is lawfully claimed in any one 
of the original States, such fugitive may be lawful v re- 
claimed, and conveyed to the person claiming his or her 
labor or service, as aforesaid.”* 

The States to be formed out of this territory, 
ceded by Virginia, were to have the same rights 
of sovereignty, freedom, and independence, as the 
other States. Virginia was represented in the 
Congress that passed this ordinance. Shail she 
now be permitted to say, that the sixth article of 
this ordinance deprived the States thus to be formed 
of any rights of sovereignty, freedom, or inde- 
pendence? The Convention which framed the 
Constitution was in session at the time of the 
passage of the above ordinance. ‘The Constitu- 
tion was not adopted, however, by the Conven- 
tion, until September following. The Convention, 
with a full knowledge, as is reasonable to suppose, 
of the provisions of the ordinance which applied 
to the Northwest Territory, made no constitu- 
tional provisions inconsistent with that ordinance; 
but, on the contrary, conferred upon Congress the 
power of making all needful rules and regulations 
respecting the territory of the United States. The 
ordinance of 1787 bad already provided for the 
Northwestern Territory, and it is therefore very 
obvious that the framers of the Constitution de- 
signed, not only to recognize the validity of that 
ordinance, as applicable to that territory, but to 
extend that grant of power without limitation, 
from the very fact that Congress was authorized 


to make all needful rules and regulations respecting 


the territory of the United States. The State of 
Virginia was represented in the Congress that 
passed that ordinance; also, in the Convention 
that framed the Constitution. Besides, subse- 
quently, and by act of the Assembly, passed De- 
cember 30, 1788, Virginia consented to this very 
ordinance, and ratified and confirmed the same. 

By what authority, then, | ask, does Virginia 
now urge that this ordinance is nulland void? Is 
s#e not precluded by fer own acts from setting up 
this plea? It appears to me most clearly that she 
is. 

Again: in 1790 North Carolina ceded to the 


tates. The only || Constitution, involves them in this very absurdity. | United States. that portion of her territory which 
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comprises the State of Tennessee. The grant was 
rade upon the condition ** that no regulation made 
or to be made should tend to emancipate siaves. 

The peculiar phraseology of this condition 1s 
worthy of notice. The word used is regulation: 

“ that no regulation made or to be made,”’ so as to 
prevent any law then existing from attaching on 
the one hand, and at the same time prevent Con- 
gress from exercising that power which North 
Carslinn must have then supposed was clearly 
conferred in the grant ** to,make all needful rules 
and regulations respecting territory belonging to 
the United States.’’ North Carolina has theretore, 
by her own acts, given her construction to this 
giant of power contained in the Consutution ? Wall 
she abide by that construction? or will she now 
nbandon it? 

Avain: the State of Georgia, in 1802, ceded to 
the United States the Mississippi territory, which 
provided that said territory should form a State, 
and be admitted into the Union upon the same con- 
ditiong as is provided in the ordinance of 1757, 
with the exception of the sixth arucle, which pro- 
hibits slavery. Here, then, we have the construc- 
tion which Georgia has given to this ordinance. 
That State could not then have supposed it was 
unconstitutional, or entertained the opinion that it 
was null and void. If so, why was the condition 
annexed to the grant? 

The first Congress that assembled after the adop- 
tion of the Constitution in 1789 recognized the va- 
lidity of this ordinance. The preamble of the act 
to which I refer is as follows: 

“ Whereas, in order that the ordinance of the United States, 
in Congress assembled, for the government ot the territory 
northwest of the Ohio may continue to have full force and 
effect, itis requisite that certain provisions should be made 
to adapt the same to the present Coustitution of the United 
States : theretore, Be it enacted,” &c. 

Now, if the ordinance Was void, if the Constitu- 
tion had abrogated it, then no provisions would 
have been necessary to adapt it to the present Con- 
stitution, 

Ata convention held at Vincennes, Indiana Ter- 
ritory, on the 28th of December, 1802, over which 
General Harrison presided, a memorial was adopt- 
ed praying Congress to suspend the sixth article 
of the ordinance of 1787 for the period of ten years, 
so as to permit the mtroduction of slaves born 
within the United States from any of the individ- 
ual States. At the next session of Congress, (in 
1803,) this memorial was read, and referred to a 
Committee of the Whole House; and the com- 
mittee reported against the prayer of the memo- 
rialists. 

In 1790, upon the question of committing the 
memorial of the Quakers on the slave trade, Mr. 
Madison said: ** He adverted to the western coun- 
* try and the cession of Georgia, in which Congress 
‘ have certainly the power to regulate the subject 
‘ of slavery, which shows that gentlemen are mis- 
‘taken in supposing that Congress cannot constitu- 
* tionally interfere in the business in any degree 
* whatever.’’—(Elliot’s Debates, vol. 4, p. 213.) 
But whether this right is conferred by the clause 
in the Constitution which L have been considering, 
or whether it is incident to the power to acquire 
territory, is not very material to my argument. 
The fact that it has been exercised ever since the 
organization of the Government, and the prin- 
ciples of the ordinance of 1787 applied to the ter-_ 
ritories and several of the States, and has also 
received the sanction of Presidents Washington 
and Adams and Jefferson and Madison and Mon- 
roe and Jackson and Van Buren and Polk, should 
afford satisfactory proof to every reasonable mind 
that this power has been constitutionally exXer- 
cised. 

The position which I have taken is sustained by 
elementary writers and sanctioned by the judicial 
tribunals of the country. I might cite numerous 
authorities, but [ will only refer to the following: 

“Whichever may be the source whence this power is 
derived, the possession of it is unquestionable.”’-—1 Peters? 


Reports, 543. 
Again: 


“Rules and regulations respecting the territories of the 
United States: they necessarily include complete jurisdic 
tion.”’—5 Peters’ Reports, 44. * 


Chancellor Kent, in his Commentaries, volume 
1, page 385, Says: 


“It would seem, from the various Congressional regula- | 
tions of the territories belonging to the United States, that 
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Congress have supreme power in the government of them, 


depending upon their sound discretion.” 


Rawle, in his work on the Constitution, page 
227, says: 

* Congress has always been considered a#€ntitied to reg- 
ulate not only the form of government of the territory, but 
al-o to reserve to themselves the approbation or rejection ot 
such laws as may be passed by the legislative power which 
they may establish. ‘hese laws are Considered as emana- 
ung from the Uuited Staws.”’ 


But, sir, | have another authority, which I think 
is conclusive; it comes from the fountain-head, the 
people—the source of all sovereignty. They have 
ratified and forever confirmed the principles of this 
ordinance. For what, l ask, Mr. Chairman, was 
the issue presented to the people to pass upon and 
decide in the late Presidential election? It was, 
whether Congress had the consututional power to 
make such rules and regulations in reference to 
the territory of New Mexico and California as 
would prohibit slavery from entering there; and if 
so, whether such power should be exercised. 
Was there any other issue? Does any one pre- 
tend there was any other issue? Was there a 
word said during the canvass about a bank of the 
United States? Was there anything said about a 
protective tariff? Anything about the disposition 
of the proceeds of the public lands? Anything in 
regard to the constitutional power of Congress to 
inake appropriations for the improvement of our 
rivers, lakes, and harbors?) Anything in relation 
to the independent treasury? ‘These questions, or 
some of them, may have been incidentally ad- 
verted to, but no one will pretend that any issue 
was made in reference to either of them. Who, 
Mr. Chairman, made up this issue, and in what 
shape was it presented to the people for their ap- 
proval or disapproval? 

The issue was made by the South. Georgia, 
Florida, Alabama, Virginia, and other slavehold- 


ing States, passed resoluvions, in advance of the | 


Baltimore Conventiog—for | am now speaking of 
the Cass party—that they would not support any 
men for the Presidency and Vice Presidency, un- 
less they would clearly and unequivocally declare 
that they were opposed to the principles of the 


provisions of the Wilmot proviso. It was con- | 
ceded that the North was enutled to the Presiden- | 


tial candidate. Several prominent men were spoken 
of. None, however, were to be taken on trust. 
The South understood their interest too well to be 


caught. No northern man could be nominated, | 


under the operation of the two-thirds rule, without 
the aid of the South. The prize was a golden one— 
the temptation great. General Cass was induced, 
under these circumstances, to abandon, virtually, 
the position which he had occupied with so much 
credit to himself and satisfaction to the North; to 


address a letter to Mr. Nicholson, of Tennessee, | 


virtually declaring himself in favor of the extension 
of slavery, and denying that Congress had any 


constitutional power to legislate upon the question | 


in the territories. 

Here Mr. SAWYER interposed, and asked the 
gentleman from New York to read that portion of 
General Cass’s letter which showed he was in 
favor of the extension of slavery. 

Mr. STARK WEATHER said, Certainly; and 


then proceeded to read, as follows: 


, © But there is another important consideration, which | 
ought not to be lost sight of, in the investigation of this sub- 
ject. The question that presents itself is nut a question of 


the increase, but of the diffusion, of slavery. Whetlier its 
sphere be stationary or progressive, its amount will be the 
same. The rejection of this restriction will not add one to 
the class of servitude ; nor will its adoption give freedom to 
a single being who is now placed therein. The same num- 
bers will be spread over greater territory ; and so far as com- 
pression, with less abundance of the necessaries of life, is 
an evil, sa far will that evil be mitigated by transporting 
slaves to anew country, and giving them a larger space to 
occupy.” 

In the other portion of the letter to which I re- 
ferred, General Cass, speaking of the constitu- 
tional power of Congress over this question, says: 


“T do not see in the Constitution any grant of the requi- | 


site power to Congress.” 

Thus I repeat that General Cass expressed him- 
self in favor of the extension of slavery. I am 
not talking about the increase: that is a proposi- 
tion too plain to admit of argument. 

Well,®ir, in this state of things the Baltimore 


Convention meets; and in order to render this issue | 


morally certain and to force it upon the country, 
noleMs volens, the delegation from the state of New 


. York were excluded from participating in the de- 


ther. 
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liberations of that body: General Cass was nom. 
inated, according to the conditions of thy : 
which had been signed, sealed, and delivered 
the high contracting parties. The Demetrary 
the State of New York refused to ratify has of 
tract. She was nota party to it; not even a man 
ness to it. She was not wanted. The South wo, 
strong enough without her. In this state of atthe, 
the Democracy of the State of New York nom. 
inated Mr, Van Buren for their candidate whi = 
nomination was subsequently confirmed ‘by x 
Buffalo Convention. No sooner had the State > 
New York refused to be controlled by southern 
dictation and asserted her rights as a sovereion 
State, than Mr. Van Buren and his friends at a 
North were assailed and denounced by the h 
with the most opprobrious epithets, 

The honorable gentleman from Georgia [Mr 
Iverson |]—a State that has never cast its « lector 
vote for a northern President, charged that Mr 
Van buren ** had deserted the South and taken his 
' stand in the ranks of its mortal enemies;”’ that he 

would ‘descend to the grave with the brand of 

traitor upon his forehead, bearing with him the 
contempt and scorn of all honorable men” —mean- 
ing southern men, I presume. Sir, this was de. 
|| signed as a direct attack upon the State which | 
have the honor, in part, to represent. It is an jp- 
dignity which, for one, L will not submit to in 
silence. Mr. Van Buren deserted the South! Sir 
the South deserted him! In 1844, when Mr. Ven 
Buren was a candidate, he had the united delega- 
tion from his own State. A majority of the Con- 
vention was in favorof his nomination. The South 
had determined he should not be nominated. The 
two-thirds rule was put in operation to defeat him, 
He was no longer in favor with the South. He 
had written the Texas letter. Mr. Van Buren 
must be sacrificed or the southern policy would be 
endangered. ‘lhe South, always true to their own 
interest, procured, by address and management, 
the nomination of Mr. Polk, of Tennessee. 
What, | ask, was the conduct of the State of 
New York under these circumstances? Their own 
candidate had been defeated. Did New York desert 
the South then? No, sir, She came manfully into 
| the field. She invested her whole political capital to 

sustain the issue which the South had made. She 

consented to withdraw from the Senate of the Uni- 

ted States the only man who was equal to the 

emergency—Silas Wright—the eminent statesman, 

the profound jurist, the man whose very name was 

a host, and around whose standard the Democracy 
of the State of New York rallied as one man, with 

an energy and strength which defied all opposition. 
| Sir, the banner was first unfurled in that campaign 

in the State of New York in my own little village. 
The names of Polk and Dallas, Wrightand Gardner, 
| wete inscribed upon its ample folds. Under that 

banner we fought, under that banner we conquered. 

If any one inquired who James K. Polk was, we 
|referred him to Silas Wright. But, alas! this 
eminent statesman, this great and good man is no 
more. He has gone, Mr. Chairman, to * that 
' undiscovered country from whose bourn no trav- 
eler returns.’ His memory lives. It lives, and 
will continue to live, in the hearts of his coun- 
trymen. Itis written on ‘* memory’s tablet, and 
will only disappear when recorded things are 
washed out by the stream of time.’’ Sir, the South 
are indebted to the State of New York for the vic- 
tory of 1844. And now, sir, what do we witness? 
The delegates from New York appear at the Bal- 
timore Convention in 1848, fresh as it were from 
the field of victory. The armor of warfare had 
scarcely been flung aside, when, lo and behold! 
we were met at the very threshold by the South, 
and required t6 take a fresh oath of allegiance— 
allegiance to the South—that we would be true to 
| the Democratic cause, and faithfully and cordially 
support the nominees of the Convention. This oath 
of allegiance was made the condition precedent of 
our admission. Sir, the North were alarmed, and 
that alarm was not without eause, as recent devel- 
opments have clearly demonstrated. The South, 
however, were inflexible. They had the game, 
as they supposed, in their own hands. They 
could carry the election without New York. There 
were the conditions, and submission the only alter- 
native. Sir, was there ever, could there ever by 


bond, 


con. 


South 


| possibility be a greater indignity than this offered 
| toa severeign State? I thank God—for the honor of 
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my State, of which I feel proud—that the condiuon 
yas spurned from her with a dignity which truly 
hecatie her character. The issue being thus made 
yp, the whole patronage of the Administration was 
called into requisition to sustain it. Gentlemen of 
jizh standing and moral worth—gentlemen who 
hag contributed largely to elevate the present 
Chief Magistrate to the position he now occupies, 
were turned out of office, not for official miscon- 
gyct, not for incompetency, but because they dared 
io differ with the South upon the question of sla- 
very, and their places filled with those more sub- 
servient to southern views. Four country post- 


masiers were turned out of office in my district, 


without consulting even their Representative, for | 


the sole reason, and none other than that they 
difered with the Postmaster General in reference 
ty the Presidential candidate. 1 have seen the 
papers on file, and made extracts from them. The 
charges are, that they were deserters from the 
Democratic ranks—deserters, because they were 
opposed to the extension of slavery: that was the 
test—deserters! Why, sir, if that be desertion, 
then there are over one hundred and twenty thou- 
sand deserters in the State of New York. ‘The de- 
serters gre More Numerous than the regular army. 
lf they keep on so, there will not be regulars 
enough by the 4th of March next to form a court- 
martial. And yet, sir, the Postmaster General, 
who was SO particular as to recommend that news- 
papers should be dried before mailed, in his report 
ai the commencement of the present session, before 
the ink was dry upon the pen with which he had 
written the sentence of excommunication against 
these postmasters, holds the following language: 


“[tmay uot be inappropriate to remark, that those con- 
nected with administiative duties of this department could 
not but have Observed that there has been for some years 
past a strong feeling pervading the country, that the sys- 
tem had been conducted by an organized corps, extending 
throughout the Union, into every neighborhood, under the 
couuol of politicians at the seat of Government, wielded 
with the view Of promoting party purposes aud party organ- 
izalion, rather than the business and social interests it Was 


creaied to advance; that the ofiiees were bestowed as the | 
reward of partisan services, rather than from the merit and | 


qualifications of those selected; and that each Presidential 
contest is to produce a new distribution of the offices, and 


lence embittered political contesis are excited in almost | 
evety heighborhood, demoralizing in their tendencies, and 


injuriously affecting the purity of elections, 


“Whilst such apprehensions are entertained by a respect- | 


able poruon of the community, a Want of confidence in the 
liouesty and correctness of the officers, however pure and 
upright in their conduct, soon shows itself, seriously injur- 


ing the business of the offices, and bringing discredit upon | 
tie system itself. The post office system was designed for | 


business purposes, for the cultivation of the social and 
frendiy feelings among the citizens of the different sections 
of the Union, and should be in nowise connected with the 
party polites of the day. ‘This will give that degree of con- 
fidence in its agents necessary to rendet tt the most useful 
to the people. 


“There does not seem any reason why this business and 


social agent of the people should be more connected with | 


them than the officers of the courts of justice, or the ac- | 
counting officers of the Government. If it were believed | 


that the latter officers performed the duties assigneé them 
with a view to the advancement of party purposes, public 
opinion Would soon correct the evil. If the post office were 
alike exempt from political influence and party contests, 


public coufidence would be maintained, and the best inter- | 


ésts of the system promoted. 


“It may be well worthy of consideration if these objects | 


Would not be advanced, should the Postmaster General be 
nominated by the President to the Senate for a specific term 


Of years, be separated from the Cabinet, and only removable | 


by impeachment, and the appointment of the principal sub- 
ordinate officers for a like term of years be given to him; 
ind to provide that no removal should be made except for 


good and sutticient cause, to be reported to each session of | 


the Senate. 
“lam, respectfully, your obedient servant, 
“C, JOHNSON.” 


This, Mr. Chairman, is the position occupied by | 


the newspaper-d rying Postmaster General of James 


K. Polk’s administration, which old Father Ritchie | 
has proclaimed to the world will go out in a blaze | 


of glory. Sir, notwithstanding all the efforts put 


forth to sustain the issue thus forced upon the | 


country by the South, it has resulted in a most | 


signal failure. This failure is chargeable to the 
South for deserting their northern friends, and 


making an issue which they knew the North | 
ought not and would not sustain, and which, as | 


the result has shown, the South could not. 


party organization, and the patronage of the Ad- 
ministration, has been beaten upon this issue, and 


General Taylor elected upon it. The reasons are | 


too obvious to be mistaken. The northern Whigs 
Supported General Taylor upon the ground that he 


Gen- | 
eral Cass, with all his popularity, sustained by |. 
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would not interpose the Executive veto to any law 
Congress might pass prohibiting slavery in the 
territories, and the southern Whigs supported him 
because he Was a southern man, and could be re- 
lied upon with quite as much confidence as Gen- 
eral Cass, whose mind had undergone such a 
sudden and mysterious change. On the other 
hand, the northern Democracy could not support 
General Cass, for the reason that he had declared 
that Congress had no constitutional power to legis- 
late upon the question of slavery, and, therefore, 
under his constitutional oath, would be bound to 
veto any law Congress might pass upon that sub- 
ject. In addition to this, many of the radical De- 
mocracy of the State of New York voted directly 
and openly for General Taylor; and the Democrats 
of the South would not support General Cass, for 
the reason that his conversion was too sudden and 
miraculous to inspire them with confidence that he 
would adhere to his position. Thus, Mr. Chair- 
man, [ affirm that the sovereign people have pro- 
claimed ‘to the world, through the ballot-box, that 
they are opposed to the further extension of sla- 
very, and are in favor of the principles of the Jef- 
fersonian ordinance of 1787. They have weighed 
the institution of slavery in the balance and found 
it wanting, and have written its sentence of con- 
demnation upon the inner walls of the ‘Temple of 
Liberty. It remains to be seen whether the will 
of the people is to be carried out. Gentlemen may 
struggle—they may change positions—they may 
temporize for the present—they may delay—but 
| they will not escape the just indignation of an in- 
sulted people which awaits them. It were better 
for that man that a millstone were tied about his 
neck, and he cast into the depths of the sea, than 
for him to attempt to defeat the will of the people, 
or tarnish his country’s honor for a mess of pot- 
tage! 

But, sir, notwithstanding Congress has the con- 
stitutional power to legislate for teyitories belong- 
ing to the United States, the expediency of such 
legislation by no means follows as a matter of 
course. The exercise of a power must be con- 
treiled and governed by the results to be produced. 
If the benefits to be derived to the country by the 
exercise of this power will not counterbalance the 
evil, then, in my judgment, it should by no means 
be exercised. ‘The Constitution was ordained and 
established in order, among other things, to pro- 
mote the general welfare, and secure the blessings 
of liberty to ourselves and posterity. 

This naturally leads me, sir, to the consideration 
of my second proposition—the influence of slavery 
upon the country, in a political, moral, and social 
point of view. Itis not enough for the North to 
prove that their interests would be promoted by 
restricting slavery to its present limits. Nor is it 
sufficient for the South to show that their interests 
will be advanced by extending it to these terri- 

| tories. Something more than this must be shown. 
This was designed for a perfect and perpetual 
Union. It cannot be perfect and perpetual unless 
the general interest is cared for. The South would 
hardly be willing to take the position,and attempt 
to maintain it, that although their interest might 
be promoted by the extension of slavery, that it 
would be right and just, if it could be shown that 
the aggregate interests of the whole would be 
materially impaired thereby. We are, then, to 
inquire, whether the extension of slavery is cal- 
culated to promote the general welfare of the coun- 
try, elevate its moral character, and give strength 
and stability to our instituuons. Does any one 
believe this? Can any one believe it ? ; 
Let us proceed in all candor to examine this 
question a little in detail. And here I beg gentle- 
men will understand that | am not passing any 
_ censure upon them, but looking at the influence of 
slavery upon the country. Comparisons are un- 
pleasant, but sometimes necessary, by way of 
illustration. Were we to compare the value of the 
crops of the State of New York, the amount of 


funds invested in manufactures, the amount in- | 


vested in merchandise, for any given period, with 
the value of the crops of Virginia, and the amount 
of funds invested in manufactures and merchandise 
in that State, | venture to say that the amount 
| would be more than as five to one in favor of the 
former. In 1790 Virginia had ten Representatwes, 
_and New York six. Now New York has thirty- 
|; four, and Virginia fifteen. Here isa political power 
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growing out of the increase of population. The 
reasons of this increase are obvious. If we look 
at the common-school system, it will stand thus: 
The number of organized school districts in the 
State of New York, as appears by the returns for 
the past year, and as stated in the Governor’s 
message, was 10,621; and the number of children 
taughtin the common schools during the year was 
779,723, being an increase of 27,336 over the num- 
ber reported the preceding year. ‘The number of 
unincorporated and private schools reported is 
1,785, in which 32,256 children were taught, 
making the aggregate of 807,979 children whe 
receive instruction in the common and private 
schools of the State. The amount of public mo- 
weys paid for teachers’ wages during the year was 
$639,008, and the amount paid on rate bills for 
teachers’ wages was $466,674 44, being an agere- 
gate of $1,105,682 44. The number of schools in 
one hundred and twenty-one counties and towns 
in Virginia, as appears from the American Alma- 
nac, was 3,718. ‘The total number of children 
educated in one hundred and twenty-seven coun- 
ties and towns was 29,122. The amount expended 
for tuition of poor children, including books, com- 
pensation to officers, and all other expenses, was 
only $70,306 U8. I leave gentlemen to account for 
this difference. ‘Intelligence is the life of lib- 
erty.” Itis the fountain-spring of all the future 
hopes of the Republic. It is one of the main pil- 
lars upon which the permanency and perpetuity of 
the Government depends. 

Again, Mr. Chairman, if we contemplate this 
question of slavery in another aspect, we cannot 
fail to see its true character. If slavery did not 
now exist in this country, where, I ask, is the 
member in this House who would dare rise in his 
seat and propose to engage in this unholy traffic? 
If he is here, let him stand up. Sir, the very 
proposition would be revolting to all the better 
feelings of the heart. No one at the present day 
could come to the deliberate conclusion to engage 
in such a traffic. We should be told that 1 was 
an inhuman traffic. The evils of slavery and the 
enormity of such a traffic would be portrayed in 
all their appalling features; it would be condemned 
in strains of irresistuble eloquence from all quar- 
ters, and none would be more eloquent in its con- 
demnation than the South. They would tell you 
that a traffic which proposes to deal in human 
beings as merchandise—a traffic which separates 
husband and wife, parem and child, brothers and 
sisters, and puts them up in market overt, to be 
struck off to the highest bidder, and taken from 
their homes into a distant land to drag out a weari- 
some and miserable life of toil and bondage, with- 
out the hope of release, and without the hope of 
visiting the land of their birth and seeing those 
they once loved—was a damnable traflic, and 
against the laws of God and humanity, and could 
never receive their sancuon! And yet, how strange 
itis! gentlemen are advocating the conunuance of 
this very slave traffic; and the only apology urged 
for such a course is, that slavery exists without 
their fault, and therefore the traffic may be law- 
fully prosecuted for their profit. In the name of 


| God, and for the honor of our common country, 


1 beg gentlemen to pause. 
Mr. Chairman, I might here go into a catalogue 
of evils, to show the influence of slavery upon the 
| country in a social and moral point of view; but I 
| forbear, and will content myself, upon this occa- 
_ sion, by referring to the opinions of others. 
Mr. Jefferson said: 


“There must be an unhappy influence on the manners of 
our people, produced by the existence of slavery ainong us. 
The whole commerce between master and slave is # per- 
petual exercise of the most boisterous passons—the most 
unremitting despotism on the one part, and degrading sub- 
missious On the other. Our children see this, and jearn to 
imitate it. The man must be a prodigy who can retain his 
manners and morals undepraved by such circumstances, 
| And with what execration should the statesman be loaded, 

who, permitting one-half the citizens thus to trample on the 
| rights of the other, transforms those into despots and these 
into enemies, destroys the morals of the one part and the 
amor patria of the other. With the morals of the people 
their industry is also destroyed.” 


Washington aaid, in a letter addressed to Robert 
Morris: 

“1 can only say, that there is nota man living, who wishes 

| more sincerely than I do, to see a plan adopted for the abolj- 

tion of it; but there is Only one proper and effectual mode 

by which it can be done, and that is, by the legisiative au- 

thority; and this, as far as my suffrage will go, shall net be 
|| wanting.” 
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General Lafayette, in speaking of the prospects 
of this coantry, said: 

« White Lam indulging in my views of American pros 
pevts and Aimocriean Wher, tt ts morttying to be told, that 
in hat Very country a large portion ol Ue peo, le are slaves. 


It is a dark spot on the face of Ube nation Such @ state ol 
things cannot always exict 

Aeain, he said: 

“bwoud meve have drawn my sword in the canse of 


America tf Leould have con eived that thereby | was foond 


jng a land of siavet 


\oun 

‘Tue cheracter of the institution of slavery may be un 
der-toed trom tic biWe regtiaitog i I will refer lo some 
: : haw When any sheriff or other otieer shall 

rve an attachment ou slaves, hor or other live stock, 
snd the sane «ball nat be tmediutely replevied or restored 
tothe debtor, it shall and may be lawtui tor such officers, 
and ue bereby required, to provide sutiicient suste 
nanec for the eupportof such slay and live stock,’? &¢ 
T.te's Digest of the Virginia Laws, 2d edition, p. 68, prepared 
in deal 


‘The provision for sustenance, when a levy shall 
have been made, is as follows: 
“ Provided, The allowance so made shall not exceed twenty 
peor day tor each slave, seventeen cents per day tor 
each borse or mule, bine cents per day tor each head ot 
horved cattle or hog, aad six ceuts per day tur every sheep 
ord {.? Idem p S79 
By the above law slaves are put upon an equal 
footing with other live stock. 
Here follows an exception in favor of the slaves: 


Vo shen or other officer to whom any writ of fier 


focios shall be directed, shall take in execution any shave 
‘or shave unless the debt and costs mentioned in such fieri 
f di amountto the sam ot thirty-three dollars, or two 
thousand pounds of tobaceo.”’—Idem, p. 372 


By this law, if the debt is over the value of two 
thousand pounds of tobacco, the slave may be sold 
and the tobacco ke pt for home consumpuon. 


‘Tranny ‘slave, free negro, or mulatto, shall prepare, ex 
hibit. or administer any medicine whatever, be or sie so 
off nding, shall be judged gudty of felony, and suffer death 


Without benetit of clergy.”’—Idem, p. 852 

* By the taututes of Seuth Curoiima, slaves may he bap 
tized and become Clristians, but shall not thereby be man 
umitted or set tree, Jihk vol. Stetutesot South Carolina, 
, } ‘ 
p.: 

slaves, if manumitted, must leave the province in six 

months, andaif they roturo within sevea vears, to lose their 
frecdom, toless the manuuis-ton has been approved of by 
the Legrsiature.’ Idem, p. 895 

‘Ne negro, by receiving the sacrament of baptism, is 


thereby manumitied or set free, nor hath any right or ude 
to freedom or manumission, more than he or she had be- 
tore.’ Laos of Maryland, ito, chap. 44, see. 23. 

“When any negro or mulatto shall be found, upon due 
proot mide to any county or corporation court of this Com 
monwealth, to have given false testimony, every such of 
fender shall, withowt further trial, be ordered by the said 
court to have one earnaiied to the pillory, and there to stand 
for the space of one hour, and then te said earto be cut 
off, and thereafter the other car natled in hike manner, and 
eutotfat the expiration of one other hour; and, moreover, to 
receive thirty-nine lashes on his or her bare back, well laid 
on, ai the public whipping-post, or such other punishment 
as the court shall think proper, not extending to life or 
limb.” —Tule’s Digest of the Virzinia Laws, p. 270. 


But we are told by some that this slavery ques- 
tion is a mere abstraction—that there can be no 
practical legislation in relation to it; that it is 
morally and physically impossible for slavery to 
exist in these territories; that they are now free, 
and will remain so; that the moment slaveholders 
take their slaves there, their shackles fall off. Mr. 
‘harman, if gentlemen honestly egtertained these 
vs, they would not object to the passage of a 





bail providing governments for these territories 
prohtiuting slavery therein. The passage of such 
a tnll would satisfy the country, and stop all 
further agitation. But we know the South enter- 
tain views entirely different. They claim the con- 
stitutional right lo enter these territories, and to 
carry their slaves with them, as property, and 
hold them as such; and they deny that Congress 
has any constitutional power W hatever to prohibit 
them from the exercise of this right. Nay, some 
gentlemen of high standing and influence maintain 
that slavery now exists In New Mexico and Cali- 
fornia. The Attorney General of the State of Mis- 
sissippi, in reply to an invitation to address the 
citizens of Alabama, affirmed that the act of the 
Mexican Congress, abolishing slavery, was an act 
of usurpation, and therefore null and void. He 
also made a severe attack upon the honorable gen- 
tleman from Georgia, [Mr. STEPHENS, | and charged 
that his course was calculated to deprive the 
South of thirteen slave States, and, consequently, 
twenty-six Senators in the National Legislature, 
of Congress in proportion. Here, 
sir, ts the secret of the southern movement— 
thirteen slave States, to advance their political 


and members 
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power, and open a profitable market for the sale of 
slaves! Extension is demanded by the South. 
‘They consider the issue made a diregt attack upon 
their constitutional rights. But it must be re- 
marked, that this is not a proposition to interfere 
with slavery where it now exists. It is not a 
proposition to abolish slavery in the States. All 
that is proposed ts, to prevent the extension of it 
into territory now free; and that, too, upon the 
principle that the general welfare of the country 
will be pr@moted by it, its character vindicated, 
and its honor maintained. The South, however, 
arg unyielding. Extension or dissolution is the 
only alternative. 

And what, L ask, are you of the South to gain 
by a dissolution? Wih4il separate and small con- 
federacies be profitable? Will it open a better 
market for your cotton, your rice, your sugar, and 
your tobacco? ‘The whole world ts open to you 
now. Will itlessen your burdens for the maifte- 
nance of government? Will it promote good neigh- 
borhood? Are no difficulties to be apprehended 
from such an extent of northern frontier? With 
the elements of destruction within your own limits, 
will it add to your strength and security in time 
of war? Have the free States been unprofitable 
partners? Are they too exacting? When Flor- 
ida was acquired by treaty with Spain, did the 
North claim it? Did she not give itup to the South? 
Will you dissolve the Union for that?) When we 
acquired Texas, which has cost the country, con- 
nected with the war which followed in consequence 
of it, $200,000,000, did the North claim it?) Has 
she not yielded it to the South ? Will not northern 
labor and northern capital have to pay two-thirds 
of this debt? Will you dissolve the Union for 
that? The fifteen slave States contain 900,000 
square miles of territory, while the free States con- 
tain only about 450,000: Is that cause of com- 
plaint, and will you'dissolve the Union for that? 
‘The amount paid for carrying the mailsin the slave 
States exceeds the amount of receipts by more than 
$550,000 per awnum, all of which excess is paid 
by the North: You would not dissolve the Union 
for that! The free States furnish all your school- 
masters and schoolmistresses: 1 know you would 
not dissolve the Union for that! The slave-holding 
States have had twelve of the Presidential terms, 
making forty-eight years, and have now secured 
four years more. You would not dissolve the 
Union for that! The South have had seventeen 
judges of the Supreme Court, and the North eleven; 
fourteen attorney generals, and the North five; 
twenty-one Speakers of the House of Representa- 
tives, and the North eleven; sixty-one Presidents of 
the Senate pro tem., and the North sixteen; eighty 
foreign ministers, and the North fifty-four; the 
disproportion in the army and navy 1s sull greater; 
while the appointments in the several departments 
are substantially all given to the South: You 
would not dissolve the Union on this account! 

But, Mr. Chairman, | will not pursue this train 
of thought further. This question rises infinitely 
above all such considerations. For what, then, I 
ask, is this glorious Union to be dissolved? Let 
the country hear it; let the civilized world hear it; 
let the fact be recorded as a matter of history: The 
Union is to be dissolved, because slavery is not 
permitted to go into territory now free. Are you 
of the South prepared to make this issue? Are 
you willing to occupy such a position? Who will 
uphold you in it?) The civilized world will con- 
demn you; posterity will condemn you; and the 
‘Almighty has no attribute that can take sides 
with you in such a” work. 

Mr. Chairman, every expedient has been re- 
sorted to by the advocates of slavery to raise false 
issues in order to defeat the will of the people. At 
one time we are told that Congress has no con- 
stitutional power to legislate upon the question; 
again, admitting the power, its exercise is consid- 
ered of doubiful expediency. Now, weare pressed 
to leave the settlement of the question to the people 
in the Territories. Frightened at this proposition, 
the notorious compromise bill ts introduced, which 
was laid upon the table in the popular branch of 
the National Legislature without debate. There let 
it remain. All these expedients having fuiled, a 
new system is adopted. The honorable Senator 
frofi Hlinois [Mr. Dove as] brings in a bill for 
organizing a kind of territorial State, as though 


| baptizing it by a new name would change its char- 
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acter or escape the difficulty The editor of , 
Union immediately proclaims to the country th, 


a perfect child has been born into the world seem 
he is ready to stand sponsor for it; and he con, 
upon all to fall down and worship it. { tel) y,., 
Mr. Chairman, the child is born under the law’ ind 
is not free. It is not entitled to christian baptism 
but, according to ancient rites and cerenmoyiec 
must be circumcised. : 


Sir, as the deep fountain of public opinion breaks 
up, overwhelming the advocates of slavery, 5, 
driving them from their position, they retreat and 
assume another. Like Noah’s dove, they ean find 
no resting-place. Now, the point of ‘atta: . : 
changed, and the resolution introduced by 

honoradle colleague [Mr. Gorr] is made the x 
ject of severe remark. ‘The resolution is j; 
words: 


** Whereas, the traffic now prosecuted in this metroy 
of the Republic in human beings, as chattels, is cour 


my 
i the se 
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SS ary to 
natural justice and the tuadamental principles of oy; po 


cal system, and is notoriously a reproach to our eo niry 

throughout Christendom, and aserious hindrance to ty pro- 

gress of republican liberty among the nations of the eart, 
werefore, 

* Resolved, That the Committee on the District of Co 
bia be instructed to report a bill as soon as practicab: 
hibitine the slave trade in the District.’ ° 

Is there anything wrong in this resolution? 

What does it propose? Does it propose anything 

more than to prohibit the slave trade in the Distri 3 

The honorable gentleman from Indiana, {Mr 
Tuompson,] in a speech made in this Hall, but 
short time since, raised a false issue upon this 
resolution, and talked in strains of burning elo- 
quence about the right of Congress to abolish sla- 
very in the District. He cited the opinion of Judve 
Story, delivered in the case of Prigg vs. the Com- 
monwealth of Pennsylvania, reported in 16 Peters, 
611. This was a case which involved the right of 
the master to reclaim his slave, under the provis- 
ions of the 2d section of the 4th article of the 
Constitution of the United States. The honorable 
gentleman then goes down on his sliding scale to 
what General Harrison said, in a letter written in 
1836 to one Thomas Sloo, Jr., about the right of 
Congress to abolish slavery in the District of Co- 
lumbia. Then he goes up on his sliding scale to 

| the great embodiment of Whiggery, and tells us 
what Mr. Clay said upon the same subject; and 
finally quotes what Washington said in his Fare- 
well Address about combinations and associations, 
with a view to awe the regular deliberation and 
action of constituted authorities. Well, sir, I 
should like to know what all that has to do with 
the resolution. The resolution of my honorable 
colleague does not propose to resist the constituted 
authorities; nor does it propose to abolish slavery, 
but the slave trade. 
| Ifthe gentleman from Indiana had postponed 
| his remarks until the petition from the Board of 
Aldermen and Common Council of the city of 
Washington had been presented to this House, he 
would have better understood the import of the 
resolution. ‘That petition is as follows: 

“The undersigned, members of the Board of Aldermen 
and Common Council of the city of Washington, having, 
in common with their fellow-citizens, long regarded with 
disapprobation the importation of slaves into the District of 
Columbia for purposes of sule or traffic elsewhere, and 
deeming it alike prejudicial to the interest of our city, and 
offensive to public sentiment, request your honorable body 
to restrain such truffic by the enactment of some law similar 
in its provision to that embraced in the code of jaws for 
the District of Columbia, reported to the House ot Represent: 
atives in the year 1832, by Mr. Wilde, of Georgia, and & 
the Senate by Mr. Chambers, of Maryland, the enactinents 
of the adjoining States of Maryland and Virginia on this 
subjeet, or grant to the respective corporate authorities 0 
Washiagton and Georgetown such powers as will enable 
them to rentedy this evil.’ 

I beg the attention of gentlemen to the language 
of this petition. {It states that the traffic 1s PREJU- 
DICIAL TO THE INTEREST of the city, and effensive 
to public sentiment. This is quite as strong as the 
language employed in the resolution. 

This petition from the Board of Aldermen and 
Common Council, presented but a few days since, 
asks precisely what the resolution introduced by 
my honorable colleague contemplates—* the aboli- 
lion of the slave trade in the District.” Can there 
be any doubt of the constitutional right of Con- 
gress upon this question? By article 1, section 5, 
of the Constitution of the United States, ‘* Con- 
‘Gress shall have power to exercise exclusive legis- 
‘ lation, in all cases whatsoever, over such District 
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cgion of particular States, and the acceptance of 
eress, become the seat of Government of the 
But do you not know, say the 

iyocates of slavery, that although Maryland and 
Virginia, at the time of the cession, agreed that 
aress might provide for the government of the 
setrict, as contemplated by the eighth section of 
frst article of the Constitution of the United 
Gates, it Was not anticipated that any such juris- 
‘ation would be exercised without their consent? 
Did not the country know that slavery existed in 
the District at the time of the cession, and that it 
“ expected that any law would be passed 
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was not 


: ‘ 
by Congress to prevent us from selling our surplus 


ve stock to slave dealers who visit Washington, 
rom Baltimore or elsewhere, for the purpose of 
making profitable investments? Are our rights 
and our feelings to be outraged by such a law? 
jre we to be treated with such indignity? Are 
we to be told that our slaves are not articles of 
Is dealing jn human beings to be 

brought into disrepute at this late day, in the mid- 
dle of the nineteenth century, when Christianity 

« gpreading its benign influence to the remotest 

narts of the world? Is the Congress of this en- 
chtened Republic prepared to adopt a measure so 
monstrous, as to prevent slaveholders from Mary- 
land, and Virginia, and elsewhere, from selling 
their slaves at the seat of Government as they 
would sell any other merchandise ? Why, sir, 
Congress might as well say we should not sell our 
horses and our mules here! It is an invasion of 
southern rights. It is an encroachment, and must 
be yesisted; or, at least, if this is not an encroach- 
ment upon our constitutional rights, it is very evi- 
dent Congress designs to do something by and by 

t will be. 

But the honorable gentleman from Indiana [Mr. 
Tuompson}] asks, in an air of total indifference, 
“What is the ‘slave trade’ in the District of Co- 
‘lumbia? I have heard a great deal said about 
‘slave pens;’ about slaves sold at anction; and 
‘about stripping the mother from the child, and the 
‘husband from the wife. These things may exist 
‘here, but [do not know of them. Since I have 
‘heen in the habit of visiting the Distriet—which ts 
‘from my boyhood—I have never seen a negro sold 
‘here. | ha®® never seen a band of negroes taken 
‘of by the slave trader. I do not remember that 
‘| have even seen the slave trader himself. I know 
‘nothing of the slave pen that is so much talked about. 
‘It may be here, however, and these things may 
‘happen every day before the eyes of gentlemen 
‘who choose to hunt them up; but for myself, I 
‘have no taste for such things.” 

Mr. Chairman, I am credibly informed that from 
four to six hundred of these unfortunate beings are 
sold annually at the slave pen situate near the 
Smithsonian Institution, Of the seventy-six slaves 
who escaped from their masters in this District 
during the last session of Congress, and who, 
after they were recaptured, were driven directly by 
the door of the boagding-house of the gentleman 
from Indiana, forty of them were sold at the 
common jail in this District, to a slave dealer from 
Baltimore, and taken to that city. Where they 
now are, God only may know. 

Mr. Chairman, there was a black man by the 
name of Ware arrested during the last session of 
Congress, in open day, on Pennsylvania avenue. 
He made his appeal to members of Congress for 
help, as they were going from this Hall to their 
respective boarding-houses. That appeal was made 
in the very sight of the American stripes and stars 
which proudly floated over this Capitol. ‘The ap- 
peal, however, was made in vain. The black man 
Was taken to Alexandria for sale. He was not 
sold, however. A subscription paper was started, 
and the pound of flesh demanded, paid for, and 
the black man restored to his wife and children, 
and they were again a happy little household. 
I he honorable gentleman from Indiana, [Mr. 
Tuompson,] although a member of this House at 
the time, and although in the habit of visiting this 
District from his boyhood, did not see this. He 
never has seen anything like this. He knows 
nothing about any slave pen here. I presume he 
would not know a slave pen if he were to see one. 

le has never even seen a slave dealer. He has 
No taste for such things. Mr. Chairman, I hope 
the free constituency of the gentleman from Indi- 


merchandise? 


| 
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that he will be able to distineuish between a slave 
pen and a seminary of learning. 

Sir, if the evils of slavery are fuch as I have 
attempted to portray them, and if the prosperity, 
welfare, and honor of the country demand that its 
progress be stayed, shall we, will we, fail to repu- 
diate ** masterly inactivity,” and act, discharge our 
duty fearlessly as the representatives of a free 
people? Great Britain ande Denmark, the South 
American Republics, and France, have abolished 
slavery—nay, the whole world is moving in this 
great pring iple of freedom; and shall it be left for 
this, our boasted model Republic, not only to 
perpetuate, but extend slavery? Sir, this country 
oceupies an Important and literesting position, 
When we look at the origin of this Republic, and 
contemplate the design of its founders, can we fail 
to see that upon us devolves a most important and 
sacred trust? Let us not fail to discharge it faith- 
fully. I, for one, solemnly believe, that the inter- 
ests of this country imperiously demand that sla- 
very should be checked in its progress. Are we 
prepared to act?) Are we ready to meet the ques- 
tion? If we dare not meet it now, how shall we 
be able to meet it when it has become more formida- 


ble? Shall avarice, pride, and sordid interest, pre- 
vail over duty? For one, sir, my mind is made 
up. I am prepared to act. I am opposed to the 


extension of slavery over another foot of territory 

| now acquired, or hereafter to be acquired, by the 
United States. Iam in favor of abolishing the slave 
trade in the District of Columbia and wherever else 
the Constitution will permit. And while I say 
this, I will also add, that | always have been, am 
now, and shall continue to be, opposed to any and 
all interference with the question of slavery in the 
States. The States alone Mave the control over it 
there, and Congress has no right to interfere. 
But, sir, [ maintain that it is a libel upon the coun- 
try and its free institutions; it is a libel upon the 
memory of the fathers of the Revolution; it is a 
libel upon the fair fame of departed patriots and 
statesmen; it is a libel upon the eternal and immu- 
table principles of truth and justice; nay, more, 
itis a libel upon the attributes of the Almighty, 
for gentlemen to contend that this Government 
has no control over this question, but that we are 
compelled, by the laws of inevitable necessity, to 
let the question of slavery alone, until its blighting 
influences have literally despoiled our glorious 
Union of all its beauty, magnificence, and moral 
grandeur! Sir, 1 believe in no such doctrine of 
nece€sity. 

These, Mr. Chairman, are my sentiments. | 
have expressed them fearlessly, but honestly; I 
am willing to live by them, and [ hope to be 
willing to die by them. And when that hour shall 
come, and come it will, | shall hope to have one 
consolation at least—that I have not given a vote, 
nor done an act knowingly, calculated to rivet the 
chains of slavery upon a single human being. Sir, 
let us do right, and trust to Him who controls the 
destiny of nations for the consequences. 


THE TARIFF AND SLAVERY QUESTIONS. 


SPEECH OF MR. J. B. THOMPSON, 
OF KENTUCKY, 
In tue House or REPRESENTATIVES, 
February 17, 1849, 

In Committee of the Whole on the state of the 
Union, on the bi!l to carry into effect the Treaty 
of Peace with Mexico. 

Mr. THOMPSON spoke as follows: 
| Mr. Crarrman: It had not been my purpose to 
address the committee; but as it is now to me 
retty evident, that beyond the usual appropriation 
Citts little will be done during this session of Con- 
gress, except that discursive and protractéd exami- 
nation which seems with us necessarily to precede 
action upon all questions of political moment, I will 
therefore briefly allude to these questions, which 
I trust will be sufficiently discussed and matured 
for early action under the auspicious influence of 

a different Congress and another Executive. 

I regret to believe that there exists a mischievous 





disposition not to settle as yet the territorial ques- | 


tions. The friends of the incoming Administra- 


| tion, anxious for its success and its popularity, 


ana will correet his taste and improve his sight, s0 || cannot feel otherwise than an ardent wish that 
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that Administration could commence its career 
disembarrassed of these territorial difliculues. Left 
as open questions, the mode of their settlement, 
their very settlement itself, however made, may 
harass that Administration and disaffect its friends. 

To the predetermined opponents of that Admin- 
istration, to cover their factions purpose, there ts 
the pretence—the gauze vail—that these matters of 
mighty moment, in all their vastness of responsi- 
bility and intricacy of adjustment, should be left 
to the management and upon the shoulders of 
those whom the people have selected to conduct 
their aifuirs. Llowever much such considerations 
may influence the action of those who regard po- 
litical issues adroitly made—upon which one party 
is to go out and another party 1s to come into 
power, as the only proper aim of statesmanship 
and political effort—there is another tribunal, high 
above faction, slow but sure in its just judgments— 
the sovereign people, who will impartially con- 
demn or impartially award honor and praise to 
those who shall settle these questions. The peo- 
ple, like a jury of the country, will make up their 
verdict, too, all the facts and circumstances being 
first considered, not prejudged. F 

The intelligence and moral fitness of that tribu- 
nal, proved and exemplified as it recently has been 
by the véry act that brings into existence the next 
Administration, will, in a spirit of fairness, gener- 
osity, and with magnanimity, give support to the 
rulers they have freely and deliberately elected, 
unul and unless, in the progress of events, and by 
the action of that Administration, public confidence 
in it shall be forfeited, its wisdom ts fonnd wanting, 
its Molivesunpatriotic, its Measures pernicious. 

No premature and prurient thirst for change—no 
factious purpose to condemn, right or wrong—no 
captious Opposition, animates those who recently 
exhibited to the world the sublime, the grand moral 
spectacle, that twenty millions of American people, 
without riot, bloodshed, or even the interruption 
of the ordinary avocations of life but for a day, 
changed their rulers. Nearly balanced in two par- 
ties numerically, they who are beaten acquiesce, 
as those who succeed have acquiesced before. 
Law, order, peace, reign. supreme at and over the 
great trial. No bloody battles, no armed soldiery, 
no executions for political offences, no besieged or 
sacked cities give token, or leave memorial of the 
revolutionary throes that disastrously blacken the 
efforts of those in other countries who essay to 
imitate us. Such is the absence of all the para- 
phernalia that mark popular effort to change rulers 
elsewhere, that a foreigner, in amazement at the 
absence of all such physical force, and mute with 
wonder at the moral energy of the scene, might 
bewilderingly look for the Government; the public 
judgment, by the virtue of the citizen exetutes it- 
self. 

This tribunal, too, is the only party interested; 
and therefore I feel the persuasion of the kindest 
augury, that upon the topics of expected difficulty, 
there will be found a facility of satisfactory adjust- 
ment astonishing even to ourselves. 

First, as to that trite subject of the tariff, which 
never should have been perverted into a party 
question, or mixed up with party politics, what- 
ever may be the effort to repeal the tariff act of 
1846, or substitute that of 1842 in its stead, I anti- 
cipate, after much discussion, such modification of 
the existing laws only will be made as to dissatisfy 
none except those so greedy and growling fora 
particular interest, or so moonstruck with some 
peculiar theory, that eternal dissatisfaction is “ their 
manifest destiny’? at best. Protection for protec- 
tion’s sake, and absolute prohibition, are now, or 
ought to be, **obsolete’’ commercial regulations, 
and unadvocated. Like perfect free trade, and a 
resort to direct taxes, their day of false doctrine is 
passing by,or gone. Enough of general principles 
and sound theory seems to be concurred in by the 
sound common sense of the nation to construct an 
almost unexceptionable scale of duties upon im- 
ports. E ; 

By the war of the Revolution we achieved our 
national independence; to secure that independ- 
dence, the means of self-preservation, the necessary 
material for aggressive or defensive operations in 
war, should be so fostered that no exigency or isis 
would find us without them. The tron to make 
ball, cast cannon, anchors, or to construct other 


| appliances of warfare, as well as the materiel to 
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manufacture cordage, sail, &c., to rig a man-of 
war and the like, independently of the fact that 
they are great national interests, challenge our fos- 
tering care. It is familiar to the House that such 
has been the opinion of our wisest statesinen of 
the past time, as well as of the current generation. 
That a tariff! of duties, however, should be con- 
structed upon the basis of raising revenue for the 
Government, and incidentally at the same time, by 
discrimination io the rates of duty, affording what 
protection itcan to home pursurts and industry, 
seems Lo me, in popular conviction, a settled princi- 
ple—**a fixed fact.”’ That whilst mainly for the 
purpose of revenue, and with an eye to the public 
treasury, a scale of duties on foreign importsus to 
be laid; yet tf, at the same time by discrimination 
within the revenue standard, home interests may be 
protected, the pursuits of life diversified, a home 
market created or encouraged, a portion of the 
superabundant agricultural class turned from pro- 
ducers mito consumers, it seems to me that the 
competition in the first periods of such measures, 
and eventually by the established and confirmed 
manufacture of the encouraged articles at home, 
the weneral interests, in the language of the Const- 
tution, must be promoted. Such tariff on arti- 
cles easy of transportation and concealment as will 
not superimduce contrabanding by the temptation 
of excessive profits, by evasion of the revenue 
laws—such tari? as by its provisions seeks upon 
foreign luxuries to collect the largest possible 
amount of imeome to the treasury, whilst it taxes 
luxury and encourages republican simplicity of life, 
seems to comport as much with the feelings of our 
people as the desire to have as cheap and accessi- 
ble as possible to the people the articles of daily 
use and consumpuon—such as tea and coffee, al- 
though of forergn growth. How far the liat of free 
articles should go, and what should be those arti- 
cles, could be easily decided, if the spirit of the 
rinciples | have stated could be brought to bear. 
Phe principle of ficutious valuations—I mean the 
minimum end maximum modes of valuation—from 
its deceptiousness, | believe, has met with universal 
condemnation. ‘Thatarticles of one value shall be 
classified, rated, and if | may use the term, taxed 
by mimimum or maximum per cent., according to 
classification, or to a standard of value bearing no 
proportion to the real value of the article itself, but 
eecording to the per cent. on the class with which it 
is rated, ts obviously unjust. Practical common 
sense, aided by the experience and personal knowl- 
edge of the members of the House to the extent it 
shall apply indisputable abstract principles to the 
state of commerce and trade, will make a judicious 
or injudicious tariff. Not the principles—their ap- 
plication constitutes the difficulty. Embodying the 
principles in the form of a law, and giving them 
practical operation, demands large experience and 
minute staustical Knowledge of our trade, produc- 
tions, and commerce. When we shall come to 
modify or reconstruct our tariff system, I doubt not 
the men fitted for the time and the business will be 
found. ‘That everything should be taxed or tariffed 
according to its value prima facie, and abstractedly, 
seems right—it is theore ucally right. But foreign 
valuation would place us at the mercy of foreign 
merchants; and home valuation, however beauutul 
in appearance, and however theoretically calculated 
to be fair by hecommodating itself to the progress or 
fluctuation of values, produces want of uniformity 
in taxavion, and ts the fruitful parent of much fraud. 
The same valuation of the same article will not be 
made at Boston and at Mobile or St. Louis; under 
Valuauon will prevail everywhere; false and fraud- 
ulent invoices, to evade the revenue laws, will 
also prevail. Then to specify the duty on the par- 
ticular article, and not have its value to be settled 
at the custom-house, is perhaps, in most instances, 
the most unobjectionable mode. 

However, Mr. Chairman, whether duties are to 
be specific or ad valorem, or what warehousing sys- 
tem, or what debentures, drawbacks, or bounties 
are to prevail, are unfit to be made party questions. 
The revenue for the maintenance and support of the 
Government in all its branches must be provided ; 
thus heretofore, and will contnue to be, chiefly 
raised through the medium of a tariff upon im- 
ports. This is paid unconsciously; it is paid by 
no compulsion; the people are in habit and by 
usage accustomed oak accommodated to it; and 1 


seems io me that when practical experience, sound | 


common sense, and asmall share of patriotic feeling 
shall have, after laborious investigation—laborious 
it must be—so*modified the tariff laws, that both 
branches of Congress will concur in it—and that is 
then sanctioged ty the Executive, as it will be— 
there must at last be a cessation of vexing the 
public ear with this question. Stability, fixedness, 
a to-be-relied-upon continuance of some system, 
should prevail. If adjusted not precisely right at 
first, business and capital will adjust themselves 
to-it, and the people afterwards, 

In this spirit | hope this question will be settled, 
for already, by the position of the incoming Exec- 
utive, itis taken from the arena of party politics. 
This question, referred to the people through their 


representatives in Congress assembled, when here- | 


after settled, not as an Administration or anti-Ad- 
ministration measure, must necessarily command 
a majority of the representatives of the people 
in this branch of Congress, and a majority of the 
States, or rather, a majority of the representatives 
of the States, in the Senate. This adjustment, when 
made, should be satisfactory—final, except so far 


| as the progress of the country, or the changes of 


commerce imperiously demand after modifications. 
This same majority of the representatives of the 
people and majority of the representatives of the 
States, | doubt not, will allow a United States 
bank to sleep the sleep of death, and will repeal 
the sub-treasury when and as soon as some more 
safe, convenient, and economical agency, to collect, 
keep, and disburse the revenues of the Govern- 
ment, shall have been provided, The Executive 
and his Administration, wisely uncommitted to 
everything touching these matters, save faithfully 
to execute and carry out the popular will as man- 
ifested by law, happilf deprives those and kindred 
ones of all that party cast and aspect that might 
superinduce ill-advised enactments. 

Secondly. Although the patriotic position of the 
President elect has drawn the viper fang that would 
sting and gnaw the best interests of the country 
involved in these questions, sull there is another 
question made the question of questions: factionists 
and fanatics, conscious of impotency for mischief 
upon other subjects, concentrate all their assaults 
upon the repose and peace of the country to that 
question—I allude to negroism, knowing no better 
term to designate the agitation or the agitators. 
This subject of negroes and slavery I desire not 
so much to discuss as to state some facts and ex- 
press some opinions. 

All men, of all parties, even Abolitionists, dis- 


claim all interference or pretence of right to inter- | 


fere, under the Constitution, with slavery in the 
States. It exists asa municipal institution or reg- 
ulation in the State of Kentucky. 


has no more jurisdiction to legislite concerning it 
than Congress has to interpose and prescribe a law 
of descents and succession for France, or interpose 
and enact a statute of limitations for all Germany, 
or regulate the relations of parent and child, masters 
and servant, or other domestic relations of the peo- 
ple of the Chinese Empire. ‘This licentious spirit 
of mischief has, then, to act upon the remnant of the 
Diswrict of Columbia and the Territories. 
two, in their order, I will briefly speak. 
Declaration of Independence—independence from 
British rale—the history of the Conunental Con- 
gress, with all their glorious associations and re- 
miniscences, are familiar to all. But the war of 
the Revolution brought not to us republican gov- 
ernment in the States, or the Federal Constituuon. 
It was a war for independence: civil liberty, the 
Federal Union, State and Federal republican prin- 
ciples of popular representation and popular rights, 


according to the civil history of the country, were | 


laid deep and broad by those who fought first to 
cast off subjugation to the British Crown, and by 
their genius and virtue afterwards framed—as archi- 
tects before them had never framed the like or a pro- 
totype—our State governments and our inimitable 
Federal Union, as it looms out in the vast and 
gothic proportions of the Federal Constitution. 
Without particular specification of the various acts 
and proceedings of the Congress of the Confedera- 
tion, or the various acts of the Legislatures of 
Maryland and Virginia, I state so much as is per- | 
tinent to my present purpose. 


Whatever her | 
' own people do touching it, as it exists Congress | 


Of these | 
Sir, the | 
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Convention assembled, in pursuance of the resol 
tion of the Congress of the Confederation of e 
February, 1787, formed, and on the 17th Septem. 
ber, 1787, submitted, through George Washington 
deputy from Virginia, and President of the tin. 
vention, what now (together with amendments 
since adopted) constitutes the Constitution of the 
United States. By the terms of the Constitation 
nine of the thirteen States were to ratify before it 
was even obligatory on the other States ratifyine 
New Hampshire, 2lst June, 1788, was the ninth 
State to ratify: others afterwards ratified oy ac. 
cepted; and on Wednesday, 4th March, 1789, at 
New York city, the first Congress assembled, and 
the present Federal Constitution may be said to 
have taken effect and gone into operation, The 
Government of the Union was afterwards held at 
Philadelphia, until, in the Territory or District of 
Columbia, on the 17th October, 1803, the first Con. 
gress was held here. The Government may be said 
before that time to have come to what then was pop- 
ularly termed the Federal City—the present metrop- 
olis of the Union, or, speaking with geographical 
precision, its capital. The Government of the 
Union is now here in virtue of the provision 
(among others) of the eighth section of the first 
article of the Constitution, deciaring that the Con- 
gress shall have the power to ‘ exercise exclusive 
* legislation in all cases whatsoever (over such ter- 
‘ ritory not exceeding ten miles square) as may, by 
‘ the cession of particular States, and the acceptance 
‘ of Congress, become the seat of the Government 
‘of the United States.’’ 

By the cession of Maryland and Virginia, re- 
spectively, and the acceptance of Congress, the 
ten miles square, called the District of Columbia, 
did become the seat of the Government. The 
portion ceded by Virginia, lying on the other side 
of the Potomac, has been retroceded, and now, as 
before the cession, constitutes a part of that ancient 
Commonwealth. The cis-Potomac, or Maryland 
portion, is—say a moiety—five by ten miles square 
of the original District, on which is located the 
public buildings, and where the Government re- 
sides. This is the small locality to which the mis- 
-chievous disturbance of slavery agitation by pious 
patriots is to be applied! The second section of 
the act of cession of Maryland (it is now useless 
to speak of Virginia or her acts) provided, * that 
‘all that part of said territory called Columbia, 
‘which lies within the limits of this (Maryland) 
* State, shall, and the same is hereby, acknowl- 
‘edged to be forever ceded and relinquished to 
‘Congress and the Government of the United 


2st 


| * States, in full and absolute and exclusive juris- 
| * diction, as well of soil as of persons residing or 


_ or doubt, from the language, and the 


‘to reside thereon, pursuant to the tenor and effect 
‘of the eighth section of the first article of the 
‘Constituuon of the Government of the United 
‘ States.” 

The clause of the Constitution quoted, and this 
enactment, are the substantial, operative, explicit 
words of the grant. Congress accepted the grant, 
has heretofore in all cases exercfsed exclusive jurisdic- 
tion and legislative power in the District: the coun- 
try has acquiesced in it. In the acts of Congress, 
or of the State of Maryland, there is no proviso, 
reservation, or condition, restricting or limiting 
the power of exclusive legislation in all cases. 
Even had there been such reseftvation, by ambig- 
uous or doubtful terms or phraseology, on account 
of inconsistency with the clause of the Constitu- 
tion quoted, that the exclusive jurisdiction con- 
templated might rest, such condition inconsistent 
with the Constitution should be rejected as void, 
and repugnant to the principal and leading intent 
of the parties. Such being the language of the 
Constitution, and of the act of cession of Mary: 
land, by sound interpretation, words of reservation 
should be regarded as void and inoperative, a8 
contrary to the intent and object primarily con- 
templated. But there is no ambiguity of phrase, 

asl maxim 
—* nulla expositio fienda est contra verba’’—is the 
common-sense and sound construction as to the 


‘power and right of Congress to legislate in all 


| unmistakable. 


In the twelfth year of American independence, | u 
the deputies from the States at Philadelphia, in |. a wrong ground in a matter sufficiently strong, 08 


cases, and over all subjects of legislation, in the 
District. The force of the terms leave no room 
for implication; they are absolute, uneonditional, 
I have thus spoken of the power, 
and I do so because | do not wish to be placed on 
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other grounds, to uphold my view of it. The 
nower of Congress 'to-abolish slavery in this Dis- 
re by gradual emancipation or otherwise, | 
‘This, too, [ thought the admitted, rec- 
ognized doctrine. Even Van Buren, objectionable 
ar many things, and objected to for everything, 
escaped “unscathed for this, when he admitted 
the power, but took ground—high veto ground— 
aeainst the exercise of the power to abolish slavery 
ig this District. | 
~ But, Mr. Chairman, I trast no Congress or Ex- 
ecutive will ever exercise, or allow that power to 
be wantonly exercised. Good faith towards Mary- 
and forbids it. Will any man pretend that when 
urisdiction over soil and citizens was granted, the 
State or the people of the District contemplated, 
or ever dreamed of any such action on the part of 
Congress as abolishing slavery in the territory? It 
was not thought of—it is not necessary for any 
purpose had in view then, or now proper to exe- 
cyte and carry out the reasons of having this Dis- 
crict set apart. [ admit the power is plenary— 
uniimited. I pretend to no implied restriction 
‘none is expressed) lurking like a mental reserva- 
tion behind or outside of the honest face of the 
transaction. This Jesuitical casuistry about power 
js not, in my Opinion, proper to be set up; but the 
exercise of that power for the abolition of slavery 
would be to Maryland dishonest, mala fide, fraudu- 
jentin fact. The reasons of integrity—good faith— 
the honest execution of what was contemplated 
by the parties—its intrinsic propriety—are all co- 
gent, ethical arguments that | am persuaded no 
Congress will wantonly override by “ inconsiderate 
and hasty legislation.’”? The laws here ought to 
conform, upon the subject of slavery, to the laws 
of Maryland. ‘That would be just, uniform, and 
put the inhabitants here precisely where they would 
be if there never had been any District of Co- 
lumbia. 

The foreign slave trade is by law piracy; the in- 
famdus professional negro dealer every where, like 
ihe piratical slaver, is abhorred. The laws of Ma- 
ryland upon this subject are like, perhaps not so 
perfect and full, as the law of 1833 of Kentucky, 
upon the subject of importing slaves into that State. 
Iknow no good reason why the laws of this part 
of what was Maryland should not, for uniformity’s 
sike, as well as from considerations of police and 
policy, be identical with those of Maryland. How- 
ever, when such law is presented, it may then be 
that more properly it should be argued, and if pos- 
sible perfected. There however now exists, and 
is likely to exist, other reasons, for ages, that will 
exert a controlling influence over this question. A 
man might very properly be willing to see the laws 
here conform to those of Maryland; but there sure- 
lycan be few persons sincerely anxious to see 
the institution of slavery abolished here. Besides 
the exhibition of bad faith, would not the five by 
ten miles square left of free territory be a thorn in 
the side of Virginia from the facility with which 
the Potomac maybe passed by bridge or boat, by 
ce Or Swimming, or even at some points wading 
across it? It would be full of runaway negroes from 
Virginia. A cancer tooin the side of Maryland. Sep- 
arated from it by an imaginary line, the free negro 
population, thicker than the lice and frogs of Egypt, 
would light upon the District like gangs of crows 
upon some carrion carcass. ‘This vile, degraded 
population would make the District the harbor of 
runaways, the receptacle and hiding-place of stolen 
property; and we would literally sit here sur- 
rounded by free negroes, dens of thieves, fugitive 
slaves, and ceaseless distraction for their reclama- 
ton and recapture. Half the Union in its officers 
could not safely come here with their servants, or 
reside here. We would be in our councils as if we 
Sat somewhere in Ethiopia; and besides the annoy- 
ance and inconvenience to ourselves, all foreign 
ambassadors and agents would experience about 
as much comfort, and entertain for us the same 
respect, the like presence would inspire, had they 

en accredited to Hayti, or the Tonga Islands, in- 
stead of the United States of North America. The 
Proposition to abolish slavery here is so absurd, 
inconvenient, preposterous, dishonest, that of it L 
have no more to say. 

Now, Mr. Chairman, as under the incoming 

dministration internal policy is to be settled by 
the voice of the people; as the States, by the admis- i 
ston of all, are to do what to each State seemeth best || 


7 


trict, YY 
concede. 


| tories. 


upon the subject of slavery; and in 
half the District of Columbia has been retroe 
to Virginia, (and as to that there can be no 


to disturb the judgment and act of 


smuch as one- 
eded 
appeal 
Congress, and 
the ab- 
surdity of interference is so obvious, | deem italso 
settled, except as occasionally furnishing 
for agitation,) I will thérefore briefly 
views of slavery in the territories. : 

We are at peace with all the world, and there is 
now left for national uneasiness and anxiety the 
question, How shall we organize, and what 
tions, if any, as to slavery, shall we make in the 
Territories of New Mexico and California, recently 
acquired by the Mexican war? The great influx 
of population to California, the interest of the Gov 
ernment in the public lands and mineral wealth of 
that Territory, demand of Congress a territorial 
government. The people there who come under 
our dominion by the treaty of Queretaro or Guada- 
lupe Hidalgo, as well as our emigrants, need and 
expect the protection and fostering care of our Gov- 
ernment. ‘The organization of a territorial govern- 
ment, and the enactment of suitable laws, IS arrest- 
ed by the question, how shall slavery there be acted 
upon? 

I know the Wilmot proviso—that is, the propo- 
sition to forever exclude slavery from these terri- 
tories—is of Democratic origin; and I know that 
notwithstanding Mr. Polk signed the bill to organ- 
ize the Territory of Oregon with the Wilmot pro- 
viso, or slavery restriction in it, still, every one 
South 6f Mason and Dixon’s line—Whigs and 
Democrats—feel and think very much alike upon 
this subject. The books of travelers, and official 
explorations, seem to favor and confirm the opinion 
expressed by the present Secretary of State, (Mr. 
Buchanan,) who, in speaking of the subject, says: 


because, as to the remnant of the District 
a pretext 
vive my 


restric- 


“In regard to New Mexico east of the Rio Grande, the 
question has already been settled by the admission of Texas 
into the Unien. Should we acquire territory beyond the 
Rio Grande, and east of the Rocky Mountains, it is morally 
impossible that a majority of the 


people should consent to 
the reéstablisiment of slavery. They are themselves a 


colored population, and among them the negro does not 
belong socially to a degraded class.”’ 

This opinion of Mr. Buchanan is by General 
Cass alluded to,and quoted with approbation in his 
celebrated Nicholson letter. ‘Phe present Secre- 
tary of the Treasury, (Mr. Walker,) in his pow- 
erful exposé of reasons for the annexation of Tex- 
as, says: ** Beyond the Rio del Norte slavery will 
‘not only not pass because it is forbidden by law, 
“but because the colored race there predominates 
‘in the ratio of ten to one of the whites; and 
‘ holding as they do the Government and most of 
‘the offices in their possession, they will not per- 
‘ mit the enslavement of any portion of the colored 
‘race which makes and executes the laws of the 
‘country.” The approval by Mr. Polk (under 
protest) of the Oregon Territorial bill, and these 
sentiments of Walker and Buchanan, endorsed by 
General Cass, I do not refer to as evidence to con- 
vict the entire Democratic party of such opinions. 
I refer to them as admissions and evidences that 
California and New Mexico are now free terri- 
The treaty of peace, amity, and limits, in 
this regard contains notheng to change their con- 
dition. I refer to these opinions also to show, what 


| General Cass said. The question, it will therefore 


be seen on examination, does not regard the ex- 
clusion of slavery from a region where it now 


| exists, but a prohibition against its introduction 


when it does not exist, and where, from the feel- 
ings of the inhabitants and the laws of nations, it 
is morally impossible (as Mr. Buchanan says) it 
can ever reéslablish itself. The treaty did not 
affect it, when acquired—it was free territory, and 
therefore, according to the view of these statesmen, 
it is only by affirmative enactment and legislation 
that any part’of the acquisition can be otherwise, 
if I may use the expression, than free soil. If 
the geographical necessity of climate, latitude, soil, 
and the like, forbid African slavery there, why the 
unnecessary supererogatory work of incorporating 
into any bill the Wilmot proviso? I am against 
the incorporation of that proviso in any bill of or- 
ganization of territorial government, because I see 
for it no necessity. It may hereafter be contended 
that such present action, like the ordinance of 1787 
for the territory northwest of the Ohio, is a funda- 
mental, precedent, superior obligation, that even 
the State of California cannot hereafter control or , 
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l am avainst the mongrel, ‘conquered, 
nt population of Mexicans, Peons, ludians, 


and what not, under a territorial charter, settling 


’ wholly unadvised. 


‘ Slaves as property. 


j 
} 
' 


tter for their conquerors. Liad General 

Cass been elected President, his non-interference 

policy that forbade all action, affirmative or other- 

wise, by Congress, would have been, in fact was 

equivalent to, a waiver and abandonment of all 

hern pretension of right to go to the acquired 
territory with siaves,. 


The territory is the price of common blood and 


£fout 


common treasure. Ihe slave States furnished 
troops, especially volunteers, far beyond their pro- 
portionate population, with the non-slaveholding 
States. The very men of the war may wish te 


emivrate to this t 
take i 
inheritance, nece 


rritory, loeme their bounty lands, 
vith them slaves by marriage or 
ssary to them by habit and edu- 
‘They came into th Union as slaveholders; 
as suc h, in a common war, achieved their portion 
of the conquest, and now, is it fair that they shall 
renounce the character in which they came into 
the Union, and fought the battles of the Mexican 
war, before they emigrate thither? The rapidity 
with which the country acquired, especially Calt- 
fornia, is being populated, demands something be 
done. I dislike to look to such 2 question in a 
party aspect; but | must say; that affirmative action 
on the part of Congress ony can, in my opinion, 
guaranty to the people of the fifteen slave States of 
the Umion a right to settle in the territory acquired 
with sl property. ‘Time, convenience, com- 
merce, population, political necessity, by the doc- 
trine of non-interference would, in General Cass’s 
time, have had to settle this question, had he been 
elected, and would probably have settled it before 
his time expired. The territory being already free, 
I imagine, to sanction affirmative action by Con- 
in favor of the South, if such can be pro- 
cured or induced, and non-interference which for- 
bids such sanction, is the principal ditlerence as to 
this point between the late aspirants to the Presi- 
Whether General Cass, as President, 
would only have regarded the Wilmot proviso as 
a mere legislative declaration and recoguition of 
what is already law, and therefore not to be vetoed, 
can only be ‘inferred from his opinions before 
alluded to, and from what the law is, as I shall 
presently show. 

Whether General Taylor will veto or not such 
proviso, if the territories are with that restriction 
organized in his time, because of its incorporation, 
or will acquiesce in the opinion of a majority of the 
people as expressed through their representatives 
in this House, and as declared by the States 
through the Senators in the other House, I am 
The non-slaveholding States 
having here the majority, can make a Presjdent 
hereafter; therefore if the Sen.te go the proviso, if 
not in Taylor’s time, very soon after, another and 
a northern President, with his House and State or 
Senate majority, will organize the territories as 
they choose. But, Mr. Chairman, to the law of 
the case, (for the collection of which I am indebted 
to one [Mr. Srepnens] if not to two [Mr. Toomss) 
very able gentlemenof Georgia.) The Constitution 
of the United States, in the clauses securing the 
right of reclamation of fugitive slaves, forbiddin 
their foreign importation after the year 10038, an 
apportioning representatives and direct taxes, rec- 
ognize the existence of such an institution. The 
quibbles about the words ‘‘held to service’’ not 
including the idea, and referring to slavery as then 
and now existing in many of the States, is mere 
chicanery. ‘The Supreme Court of the United 
States, in passing upon these clauses, recognize 

y. They are property by the 
municipal regulations of the local authority of 
the States. The relation, like that of parent and 
child, guardian and ward, or other domestic rela- 
tion, as between the master and siave, 18 regulated 
by law, the ownership secured, and the right of 
succession, devise, and transfer, regulated as those 
rights to real or personal estate are regulated by 
the law of the particular State. -W hat is a subject 
of ownership, what is property, is defined and 
modified necessarily and properly by the laws of 
every community or State. When we acquired 
Louisiana, slavery existed there by the laws in 
foree there: the same of Florida; the same of Texas. 
How that institution may have been the cause, or 
was ene of the moving causes, in the revolution 
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and separatidn of the province of ‘Texas from Mex- 
ico, iL 1s useless to inquire. Slavery exists in them 
by toeal municipal law, and their acquisition or 
annexation to 1 eft it as it left their other munt- 
cinal laws local to the respective places. The terms 
of the treaties with Spain or France, or of the 
treaty of annexation with Texas, in nowise affected 
The recent treaty with Mexico 

the institution of slavery, ils 


the jgpstitution. 


Im no way ales 


existence, or non-existence, #8 by law it atood in 
New Mexico and California at the acquisition. 
}! , then, dud they stand as to this species of 
rt rivy when we acquired them? They were 
of the Mexican Confederacy, and as such, 
fy om slavery: because the Mexican Govern- 
ment had, in the vear 1829, in the exercise of its 
> tiie mithority, totally abolished slavery. This 
lav, ‘* slavery is fore ver abolished in the Re puly- 
; ifterwards, in 1837, in the law providing 

for the payment of manumitted slaves, reallirmed, 
by the declarative law, “slavery is, and shall re- 
i lished throughout the t ntrre Re public.” 
J transfer of those countriés to us found them 
| | aay free soil without the existence of 
African slavery as a municipal regulation. ‘This 
point was so argumentatively and unanswer- 
ably elaborated by the gentleman from Geor- 
gin [Mr. Srernens] tt the Jast session, as well 


by reason, as upon authority, | could add nothing 
toit. ‘Thatts incontestible, as well as the doctrine 
la } down by V itte! 


‘9 


by Grotius: recogn zed by 


M held, by Marshall, by the Supreme Court 
of the Union, and confirmed by the concurring 
history and recognition of the principle among 
civilized nations, that the laws and instilutions of a 


i] . 
conquered ovr acgutred country remain in full force 


an virine until abolished or altered by the con- 

querer or transferee ‘The Clayton or compro- 
1 a5 , ' 

mise bill of the la session I voted against, be- 


cause it left to laws the settlement of the question 
of slavery in the Territories, which laws struck 


from the slave all pretence of right in his mastér 
t is services as soon as he emigrated with him 
to the recent acquisition, The right of appeal to 
the Supreme Court only aggravated the matter. 
By formeradjudications and precedents they would 
have been compelled to decide the slave carrie d 
there free: and by the decision, that tribunal—the 
| tand weakest department of the Government 


ould have been brought into the arena of party 


politics, and a great national jadge-breaking ques- 


vion added to the territorial difficulty. Sur, “we, 


the people of the United States’’—not the States, or 
the people of States, in their separate and sovereign 
eapacities—*in order to form a more per lect union, 
established a Constitution for the United States of 
America.’ The people of the Union, by that Con- 
stitution, endowed the Federal Government with, 
and delegated to it, certain attributes of sovereignty, 
ane among them the power to dispose of and make 


‘all needful rules and regulations respecting the ter- 
ritory or other property belonging to the United 
States.” These ‘Territories do belong to the United 
‘tates, in their capacity and character of United 
States; and if the clause beforementioned was not 
comprehensive enough to invest of itself, as I 
think it does, the Federal Government with full | 


power over the ‘Territories, what would be, with- 
? 
F 


out the clause, the proper construction as to the 
sovereign power of this Government over the Ter- 
rivories: The attributes of sovereignty, (in this 
nation,) of peace and war, belong to the Federal 
Grovernment. tneidental to the war power is that 
of acquiring territory, and, like any other natural 
or individual ax quisition of right or property, the 
person or nation acquiring, necessarily has the 
power of disposition and control. ‘The language 
of Chief Justice Marshall, at the head of the Sa- 
preme Court of the Union, thus announces these 
doctrines: 

* The Constitution confers absolutely on the Government 
thre p wers ol making war and ot making peace ; conse- 


quently, that Government possesses tie power ofa 


quiring 
termtory either by 


conquest or by treaty, The usage of the 
world is, ifa nation be not entirely subdued, to consider the 
holding ef a conquered country as a mere military occupa 
Hon tntil its Cate shall be determined at the treaty of peace. 


Init bee d by the treaty, the acquisition is confirmed, 
and the ceded territory becomes a part of the nation to which 
itis Hunexed, either on the terms stipulated in the treaty of 
cesston,or such as its new master shall impose, On such 


transfer ot 


territory it has never been held that the relations 
of the inhabitants with each other uadergo any change.” 


Ihe legislative power and control of the Federal | 


Slavery in the Territories—Mr, Jenkins. 


Government over New Mexico and California, 
oughtto beexercised. ‘There isalmostan imperious 
necessity for territorial governments, overriding 
all other considerations. Iam against Congress 
shuffling off upon the Judiciary the responsibility 
of the question of slavery in these Territories. I 
am against the Wilmot proviso, as an ordinance to 
be attached to the Territory in such sort, that here- 
after, when States it is to be relied upon as an obliga- 
tion antecedent and superior to the State sovereign- 
ty itself—binding and obligatory upon these States, 
whatever polittcal necessity, or the supervening ex- 
igencies of a different policy, may dictate. I have be- | 
fore declared my desire that 36° 30’ of north latitude 
(the Missouri compromise and ‘Texas annexation 
line) should be persevered in—run to the Pacific 
Ocean. Firmly, not factiously; truly and through- 
out, | will so vote, as, if possible, to secure some 
fair and just consideration of southern rights, to 
migrate to this territory as southern men, with 
southern property, if they choose to do so. But, 
Mr. Chairman, | mast say, that [ regard the su- 
wemacy and inviolability of the Mederal Constitu- 
ion, or the integrity of the Union, far beyond the 
value of these provinces, a thousand times told 
over, even were they a thousand times as golden 
and valuable as said to be. Within the limits of 
constifutional action J will strive for a fraternal and 
fair division between them, north and south, of the 
acquisition. I said north and south; they are sec- 
tional, geographical terms. The north, I know, is 
not the Anti-Slavery Society of Massachusetts, or 
its fungous execrescences springing up elsewhere, 
like sporadic cases of some pestilential disorder; 
which society, the other day, among its objects and | 
chief aims, set down at Faneuil Hall, the dissolution 
of the Union; nor is the South buta galvanic spasm 
of revived nullification, that in the excess of State- 
rights sentiment can singly, or in opposition to the 
other, or combined with it, bring serious detriment 
to the Republic. Where Bunker Hill stands, and 
as Jong as it stands !--where Marion and Sumpter 
lived, and as long as their descendants live, how- 
ever brilliantly as focal points of ultraism for the | 
North or the South they may shine—still there, and | 
all over this glorious Union, the great reserved | 
fund of common sense and patriotism, unseen and | 
unheard in the ephemeral and transient political 
excitements of the day, habitually love the Union 
and will defend its perpetuity. Mr. Chairman, I 
commit myself to no uncalled-for political combi- 
nation. Its purpose—if not that, its end—might 
be to control, if not to control, to oppose, to thwart, 
the constituted authorities. The people I repre- 
sent are not easily alarmed. A fictitious and un- 
real crisis only seems to them vapor—smoke. My 
responsibility is to them, not to any section; they 
know no North or South, outside of the constitu- 
tional functions of the Government; and however 
this question of going to California with or without 
slaves may be settled—whether wisely or unwise- 
ly, by time, necessity, the present or the Taylor 
administration—they wish it settled; and when set- 
tled, still Whig and Democrat, in their heart of 
hearts, will they cherish the Union, and as a first 
lesson teach their children to revere the supremacy 
of the Federal Constitution, and be ever ready to 
maintain the integrity of the Union. | 
I cannot concur with the gentleman from New | 
Hampshire [General Wixson] in his asseveration, 
that he would prefer the dissolution of the Union, 


} 
t 


| even of the universe, to the extension of slavery. 


1 am sorry I am not poetic or enthusiastic enough 
to come up to any right appreciation of such des- 
perate sentiment. Whether California or New 
Mexico are in or out of the Union, or whether, as 
a condition of their political existence, African 
slavery exists there or shall not exist there, will 
neither dim or impede the bright pathway of the 
Union as she courses upward and onward in her 
march among the nations of the earth. Towards 
the slave it is inhuman not to allow his physical | 
comforts and condition to be ameliorated by dif- 
fusing the points of his residence. The foreign 
slave trade is piracy by law now. Whether the 
slave may go with his master or not to California, 
does not increase slavery or its»natural increase. 
If it is forbidden by law to carry slaves to Califor- 
nia, the only result to the slave is, that he must, 
with his kind, be huddled down South so thickly 
on sugar and cotton plantations, that slavery will 
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decrease. Itis said acelebrated French mo 
the Algerine war, a few years ago 
the Bedouin Arabs by suffocating them Nn a cay 

and this Wilmot proviso commends itself yw 
enlightened sense of Christendom by the sam 

sort of humanity and a like warfare. ~ Tho settle 
ment of this question—law and order for the Te. 
rilory are 80 hecessary, so unperious, and propes 
—that within constitutional limits I will vote 
any territorial organization and charter that docs 
not imvidiously discriminate against or virtual x 
surrender all southern right to participate in the 
seitlement of these territories. For such diserim. 
ination or such surrender, I cannot, I will ar 
vote. . 
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SLAVERY IN THE TERRITORIES. 

SPEECH OF MR. T. JENKINg 

OF NEW YORK, 
In true House or REPRESENTATIVES, 
February 17, 1849, 

In Committee of the Whole on the state of th: 
Union, (Mr. Canexz, of Florida, in the chair.) 
on the bill to carry into effect the Treaty of Pe 
with Mexico. 

Mr. JENKINS said: 

Mr. Cuarrman: I have listened with interest to 
the speech just made by the gentleman from Ken- 
tucky, (Mr. Tuomrson.] The arguments which 
he has put forth, showing the constitutional rig! 
in Congress to abolish the slave trade, as well as 
slavery itself, in the District of Columbia, and to 
exclude slavery from the new territories, were no 
less instructive than patriotic in their character, 
Without compromiting the interests of the south- 
ern States, he has assured us that the discussion of 
this subject, and the exclusion of slavery from th 
new territories by Congress, so far from being a 
cause for dissolving the Union, or even for any 
material excitement, will quietly be acquiesced in, 
as other acts of our National Legislature are, and 
open to the future, prospects realized nowhere but 
in the past history of this country. Sir, | agree 
with these sentiments. They are the more a treas- 
ure, because they come from a Kentuckian. 

I cannotagree with the gentleman from Georgia, 
[Mr. Srepuens,]| who addressed the committee this 
morning. If there be any difference between the 
protocol signed by our ministers to Mexico and 
the treaty of Guadalupe Hidalgo, this affords no 
good cause for abandoning and giving up the av- 
quired territory. further negotiation is the appro- 
priate means of arranging such difference, if any 
such exist. No, sir; 1 am in favor of paying 
Mexico according to the terms of the treaty, and 
of providing governments for these territories with- 
out delay. The difficulties which the slave question 
presents, have induced some to desire a postpone- 
ment of this subject for adjustment by another Ad- 
ministration. I am opposed to this policy. Neither 
a belief in any superior abilities of the incoming 
Administration on the one hand, or a desire to em- 
barrass its operations on the other, can be a sufii- 
cient reason for delay upon this subject. At this 
time there is no civil government over this wide 
domain, except what arises from the Jaws of ne- 
cessity. None can rightfully be instituted without 
the authority of Congress. The vast tide of emi- 
gration there, composed of the adventurous—those, 
mainly, who have had but little experience in the 
administration of the laws—must of necessity lead 
to conflicts injurious to the present peace of the 
veople, and detrimental to the permanent prosper- 
ity of the country. If there be difficulties in the 
way of forming governments for these territories, 
let us make an effort to surmount them. If there 
be dangers, let us meet them, and not rest supinely 
until we are overwhelmed. 

We have heard it said, that if the ‘*Wilmot pro- 
viso’’ should be embodied in a territorial bill, the 
bill thus framed would never pass the Senate, or 
if it should struggle through that body, it would 
be met by the Executive veto. If these forebo- 
dings were well founded, should we therefore neg- 
lect our duty? Has it come to this, that an opin- 
ion shadowed forth from this quarter or that, high 
or low, should be construed into a mandate; and 
that this House must hence take heed and frame 


ace 


be limited only by the superinduced disease and || its enactments according to the prescribed rule? 
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Such ‘ 
arbitrary power, but can have no lodgment in a 
~overnment like ours. I complain not that the 
President, when he signed the Oregon bill, gave 
out that he would not have signed it, containing as 
« did the ** Wilmot proviso,” if the country had 
been located south of north latitude thirty-six de- 
wees and thirty minutes. He hada right to speak 
for himself. We have the same right, and in case 
of disagreement the country must decide. No, 
sir; if such were the opinions of the President, | 
complajn not that he has given utterance to them 
snadvance. He has thereby afforded.us a fair oppor- 
tunity to examine the soundness of his positions, 
and we have some right to expect that closer scru- 
tiny and more ample reflection, on his part, will 
yet place his opinions upon this subject in the line 
of coincidence with his vast constituency—a con- 
stituency Whose interests he is supposed to repre- 
sent, and Whose will he must obey. In approving 
the act organizing the territorial government of Ore- 
gon, the President gave the sanction of his name 
and place to the constitutional right of Congress 
toexclude slavery from the territories. All that 
remains in his mind, therefore, dwindles into a 
mere question of expediency-ea question which 
time and reason will take care of. 

But | put this question upon higher ground than 
the opinions of any President. Nothwithstanding 
the force of great names, the force of principle is 
ereater. The confidence which the opinions of 
men inspire, is feeble indeed when compared to 
clear conviction, founded upon adequate examina- 
tion. A strong sense of justice pervading the public 
mind—calm, decisive, and fearless—outweighs the 
litter of names, and successfully grapples with 
error in its own entrenchments. 

It is claimed by some that Congress has no right 
to legislate in any manner for the government of 
the territories. Others insist, that although Con- 
gress has the right to provide for the government 
of the territories, yet that we have no power to ex- 
clude slavery from them. If Congress has the right 
to legislate upon the subject of slavery in the ter- 
ritories, itis as much a breach of our fundamental 
law for us to withhold the exercise of that power in 


a proper case, as it would be for Congress to grasp ‘ 


authority forbidden by the Constitution. Whoever, 
through weakness, or from motives of ambition, 
withdraws that instrument from its appropriate 


field of action and cripples its native energies, in- | 


flicts adeep wound upon the Constitution, and has 
approached the verge of anarchy. 
then is, whether this doctrine of the absence of 
power in Congress to legislate upon this subject, is 
sound? Will it stand the test of reason? Has it 
stood the test of experience ? 

No extended argument is necessary to show 
that Congress has ample power and the exclusive 
right to legislate for the Territories, and that this 
power does not stop short of, but embraces the 
subject of slavery. If the Constitution of the 
United States were entirely silent on the subject, 
the right to govern territories acquired by pur- 
chase or conquest is manifestly incident to such 
acquisition. ‘The right to acquire carries with it 
the power to take care of the thing acquired. 

The United States, as a nation, can act only 
through Congress. By express provision in the 
Constitution, Congress has the exclusive power of 
making war. Ifa territory be conquered, what is 
to be done with the fruits of the conquest? Surely, 
the right of sovereignty over the territory passes 
to the United States as a nation, and through the 
instrumentality of Congress the nation must gov- 
ern it. If the territory derived from Mexico be 
regarded as a conquered country, we obtained the 
sane right of sovereignty over it that Mexico had 
before the conquest.- If the exercise of any por- 
tion of that sovereignty is forbidden to Congress 
by the Constitution, then to such extent, and no 
more, is the power of Congress circumscribed. But 
the Constitution has nowhere forbidden Congress 


control over the subject of slavery in the Territo- | 


ries. If, therefore, Mexico, when she governed 
the country, could control the subject of slavery 
therein, we can now. If she could exclude it from 
the country, so can we. 
The rule is the same with regard to territo- 
ries acquired by purchase. In the year-18U3 we 
urchased Louisiana of the Republic of France. 
he First Consul, in the name of the French peo- 
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a practice may be well suited to purposes of | ple, ceded to the United States * forever, and in 


Sull sovereignty, the said Territory, with all its rights 
and appurtenances.’’ In 1819 we purchased the 
Floridas of Spain. This ‘Territory, also, accord- 
ing to the words of the treaty, was ceded to the 
i; United States “in full preperty and sovereignty.”’ 
| What is the sovereignty which was thus conveyed 
to the United States? It was the supreme aah r 
to rule and govern the territories. The grants did 
not stop short and proiibit our interference with 
slavery, but they conveyed to us the most ample 
and unrestricted power. 

By the late treaty with Mexico, we have acquired 
New Mexico and California; in part as a conquest, 
and in part as a purchase. Upon the execution of 
this treaty the full right of sovereignty over these 
Territories was vested in the United States. Mani- 
festly, we have all the rights over the acquired 
country that Mexicoever could have had. Whether, 
therefore, our title was obtained by purchase or 
conquest, the effect is the same. In either case, the 
sovereignty passed from Mexico to the United 
States. The right to forbid slavery therein passed 
to us as fully as Mexico herself had enjoyed that 

|, power. If we have not the same power that Mex- 
ico had over the acquired territory, when, where, 
and how did we lose it? Amusing, indeed, would 
be the task of accounting for such a remarkable 
loss! 

_ A distinction may be taken between territory 
i} within the orginal limits of the United States, and 
|| our acquisitions since the formation of the Consti- 
|, tution. This distinction makes in favor of our 

power to legislate for the Territories. But suppose 
New Mexico and California ta stand in the same 
relation that they would be inif they had belonged 
to the United States as a part of our territory prior 
to the adoption of that instrument, and what is 
the result? It will not be difficult to find authority 
in the Constitution for the full and complete gov- 
ernment of the Territories by the National Legis- 
lature. 

Prior to the adoption of the Constitution, the 
vacant lands now composing the States of Ohio, 
Indiana, Illinois, Michigan, Wisconsin, Kentucky, 

' Tennessee, Alabama, and Mississippi, and which 
had been claimed by the United States on the one 
hand, and by various individyal States on the other, 
had been chiefly ceded to the United States. As 
early as 1780, Congress, by a resolution, declared 
that these lands should subsequently be erected into 

|| States. By the ordinance of 1787, the government 
of the territory northwest of the Ohio river was 
~provided for, and a similar territorial government 
had been under discussion for the territory south: 
| of that river as early as 1784. ‘These facts were 
all before the framers of the Constitution when that 
instrument was made. Would it not be strange 
indeed if the venerable and sagacious founders of 
our present form of government did not provide, 
| in the Constitution, for the government of these 
|| vast territories, preparatory to their admission into 
|| the Union as States? Can those who contend for 
|| the absence of this power assign any reason why 
a subject of such moment should have escaped the 
attention of that assemblage? The framers of that 
instrument well knew that the power to govern the 
| territories, under the Articles of Confederation, was 
| doubted; and hence they must have distinctly seen 
the importance of embracing it in the Constitution. 

With these facts in view, the Convention inserted 

| in the Constitution a clause conferring on Congress 


} 

| 

| ‘rules and regulations respecting, the territory and 
* other property of the United States.”’ ‘The power 

to ** make all needful rules and regulations,’’ is a 

|| most comprehensive authority. 

| 

| 

| 





rule. The Constitution and the whole body of 
laws, whieh this or any country has ever made, 
are nothing more or less than a system of rules and 
regulations. How, then, can it be said that the 
Constitution has not vested in Congress the most 
ample power to provide for the government of the 
territories? The right of Congress to legislate for 
|| the territories is far more ample than that of any 
| State government over its own dominions; for the 
| States have surrendered a portion of their sover- 


} 
} 
' 
j 
i 


| eignty to the Union: but Congress, over the terri- | 


| tories, has all the power of the State and General 
Governments combined. 
If such be our power over the Territories, from 


what clause in the Constitution, or upon what | 


| the ** power to dispose of, and make all needful | 


Law itself is a! 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


4 
99 
lio. or Reps. 


principle of law, do gentlemen find that we are re- 
quired to stop short of touching the question of 
slavery? By what rule of construction ts ita 
tained, that we may travel on in the labor of gov- 


ernment until we reach the confines of this subject, 


cer 


and that then the whole machinery mast balt? 
Surely if there be any reason for such a sudden 
rupture in the round of legislation, the sharp sense 


of gentlemen upon this subject would have discov- 
ered it before this very power had been exercise d 
more than half a century. 

Notwithstanding this ample authority to legis- 
late for the Territories, granted to Congress in the 
Constitution itself, scarcely a week pAsses without 
a stout denial of this power by those who are in 
favor of extending slavery bevond its present iim 
its Into territory now We are reminded of 
the of a construction of the 
Constitution—of the caution with which we should 


iree. 
Importance strict 
approach the outer margin of power therein grant 
ed. But gentlemen should be cautious about going 
too far. ‘The rule which is proposed as our guide 
to fet slavery into the ‘Territories may let in free- 
dom also. What authority in the Constitution is 
there for reclaiming a slave who escapes from a 
State into a Ti t Would it not be well to 
see whether the lecislation of Congress has not 
gone beyond its constitutional sphere in upholding 
the institution of slavery? The only clause in the 
Constitution for reclaiming fugitive slaves provides 
that **no person held to in one 
‘State, under the laws thereof, escaping into an- 


* othe~ [another State] shall, in consequence of any 
‘ 


rruory £ 


service or labor 


law or regulation therein, be discharged from such 
service or labor, but shall be delivered on 
‘claim of the party to whom such service or labor 
, be due.” If a slave escape from a Stale to 


s up 

may be 
a Territory, or from a Territory to a Slate, thére is 
not a word in the Constiltulion authorizing the re- 
capture of such slave; for the Constitution autho- 
rizes such recapture only when the slave escapes 
from one State to another State; not from a State to 
a Territory, from a Territory to a Stale, or from one 
Teri story to anc ther. W hat, then, shall be said of 
the statute of 1793, which goes beyond this clause 
in the Constitution, and authorizes the recapture 
of slaves escaping into or from any Territory? 
W here is the constitutional provision authorizing 
the passage of any such statute? But suppose the 
Constitution had conferred upon Congress the right 
to make all needful rules and regulations for the 
recapture of persons held to service escaping to or 


| from the Territories, the words * rules and regula- 


tions” would then be allowed to mean something. 
They would be found full of significance. Butlet 


ius put the question again, Where do you find the 


constitutional power to reclaim siaves who have 
escaped to or from the Teryitories? L answer, no- 


‘where but in the clause empowering Congress 


‘to make all needful rules and regulations respect- 
ing the territory or other property of the Dnited 
States.” ‘To this same clause, alleged to confcr no 
power upon Congress over the subject of slavery 
in the Territories, must you resort to reclaim your 
fugitive slaves, who escape into or from those Ter- 
ritories. 

Another part of the Constitution throws further 
light on this question. By that instrument, Slates 
are forbidden from entering into any treaty, alliance, 
or confederation; States are prohibited from coining 
money, emitting bills of credit, making anything 
but gold and silver a tender, from making any ex 
post facto law, or granting any title of nobility. 

sut no such power ts forbidden to the Territories. 

Why? For the best of reasons: the government 
of these Territories, by the different States repre- 
sented in Congress, is a sufficient guarantee against 
setting up in the Territories what is forbidden to 
the States themselves. But if it be true that Con- 
gress has no right to govern the Territories, and 
that the people of the Territories have a right to set 
up their own governments, then a ferritorial gov- 
ernment, thus self-constituted, has the right to go 
far beyond the powers conferred on the States, and 
coin money; emit bills of credit, make-anything a 
tender, enact ex post facto laws, and grant titles of 
nobility! Is it believed that it was the intention of 
the framers of the Constitution to leave to the Tvr- 
ritories the exercise of more ample powers than 
was allowed to the States? 

The Constitation guarantees to thn Slates a re- 
publican form of government, butcontains nothing 
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of this sort with reeard to the J7errilories. hose 
who maintain that Congress has no right to legis- 
late for the ‘Territories would find no difficulty in 


Belting up aA monarchy within their limits without 
violating the (Cor ' 

if the neonle of the Territories have a right to 
originate their own governments, and are tn no 
respect dependent upon t action of Congress, 
not only the form of ewovernment, but the time of 
organizing it, the extent territory which they 


may choose to embra , are without restriction or 
limitation Will the advocates of this scheme 
contend that few nies can go into a territory 
of vast nt, and there, of their own motion, 
rs nment for themselves in 

‘ ( ® Lace if Geover nel li lit Viat 
umber of pe 3; could do it Where is there 

any cnide in rerard to the requisite number to be 
found? ountol territory shall they | ng 


within then jurisdictions if Congress has nothing 
to do with governing the Territories, a few settlers 
might claim jurisdiction over territory enough for 


several States. Other settlements would grow up 
I 


in different parts of the country, disclaiming any 


connection with those who happened first to 
there, and endless conflicts for jurisd ¥ion and 
power would be the inevitable consequen 


The first requisite of all Governments ts not only 


the capacity tO make surtable ;, but power to 
enforce the ¢ rvance of them. Without this 
power, no contrivance, however wise and equita! ie 
its proviaions, is worthy the name of government. 
Thecompact should have consistenceand strength. 
It should bye le to stretch forth us power to the 


utmost limits of the territory, and brine within the 
protection of its laws and tnstituuions every inhab- 
all disorder. 
Oregon, with her twelve thousand inhabitants, was 
unable to do this 


itant, however weak, and to suppress 


During the unreasonable delay 
of Congress to provide for her a government, she 
from necessity constituteda legislature, and enacted 
laws: but many ol the pe ople refused to obey them. 
And while Oregon was petitioning Congress to Le 
galize what her Legislature had done, this strange 
doctrine of a want of constitutional power in Con- 
gress to provide for her a government sprung 
into existence. It came from men stung with 
ambition, and whose only desire was to avoid the 


de licate res sonsibility of acting upon the sul it Cle 





It came from men less anxtous to provide for the 
government and well-being of the territories than 
for themselves places of honor and profit. 

The action of Congr 
ment of the terri 
to the genius of 


88 In regard to the govern- 


t 
tories has been simple, and suited 








all our institutions. When the in- 
habitants were scattered and few, a territorial cov- 
ernment has been formed for mostof the territories, 
which have 
governor and council, clothed with certain well 
defined powers 


since become States, consisting of a 


\s soonas the people ofa territory 
had vrrown sufficiently numerous to render such a 
step advisable, a delezate in Concress was autho- 
rized, and a legislature elected by the pe ople was 
provided for; but Congress reserved to itself the 
right to abrogate such laws. A still further in- 
crease of population, a growth in wealth and im- 
portance, at leneth brourcht these territories, one 
after another, nto the family of States. This sys- 
tem is admirably adapted to fit, step by step, even 
discordant materials for the business of self. vOV- 
ernment, In those territories peopled by migra- 
tions from otber States, the process was plain and 
natural. Even Louisiana and Florida, though gov- 
erned from thei infaney by a monarchy, were 
gradually moulded into elements congenial to our 
republican institutions, 

Some who admit the power of Congress to con- 
trol slavery in the territories, doubt or denv the 
expediency of exercising that power. ‘They think 
that legislation upon this subject should ‘be left 
to the people of the territories. It is not strane 
that many well-disposed persons, naturally desi- 
rous to postpone the adjustment of difficult and 
exciting questions, should yield to-this proposi- 
tion quite an easy assent. Indeed, the scheme 
self, at first view, is quite plausible; and, in 
some portions of the country, party alliance has 
had no small decree of influence in its favor. The 
ardent partisan is apt to think only of success 
mn the first die to be turned, without considering 
fully the effect of his acts for any considerable 
time to eome. ile seizes the strong point in tis 
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case, and asks, with an air of triumph, ‘*Are you 
afraid to leave this question with the people? 
avery is a domestic institution, as much so as 
the institution of marriage; and will you withhold 
the right to control family arrangements from the 
people? it is decided by rreat theologians, that 
slavery is sanctioned by Divine Revelation, and 


can you say that Congress ought to legislate upon 


‘ ‘) 


he consciences of the people? 
Siavery once introduced, takes a deep and abi- 
ding hold upon the country. Its effects are soon 
diffused through every department of society—all 
domestic arrangements must be formed in accord- 
nee with it. ‘he plantations, instead of con- 
ining one or two hundred acres, must embrace 
one or two thousand—the plough and the axe, in 
the hands of the slave, must be used by him, or 


those scarcely above his condition; for the man of 


ibstance never descends to the labor of the slave, 
where slavery has gained a foothold. Education 
cannot be wenerally diffused, for this can be done 
; and what can be done 


for common schools, where the extent of the 
plantations will not admit of residents within a 


only by common schools 


mile or more of each other? ‘The sons and daugh- 
ters of the planter will soon enter upon a life of 
luxurious ease. Industry is necessarily degraded 
joctety 13 comparatively statlonary—tne poor 
cannot rise, and the rich fallonly when prodigality 
is supplanted the place of virtue; or the planta- 
tion, bereft of its fertility, cempels the sons of the 
jlanter to seck a commission in the army or navy 
rr subsistence. We know how hard it is to break 
rom the thraldom of a monarchial government; 
ut far greater is the task of breaking up the insti- 
tution of slavery when orice fully established with 
all of its appendages, and when the wealth of the 
people consists In a great measure in the value of 
their slaves, than to throw off the yoke of the most 
powerful monarch. It may be said, that this was 
not so in the northern States. But the northern 
States were not surveyed into large plantations. 
Small farms, a dense population, and a cold climate 
will soon put an end to slavery In any country. 
Sir, let the system of slavery be once settled fully 
into the texture of society, and when you under- 
take to reverse the wheels of legislation, and turn 
back the strong current of custom, of prejudice, 
and interest, depend upon it you have a task in 
hand which generations may long strive in vain 
to achieve. The master will not easily give up the 
slave. He will not willingly put his own hands 
to the plough. It will not suit him to take up the 
toil now wrung from his bondmen. He has the 
wealth and the influence, and long will he main- | 
tain the ascendency. z 
The climaf# of Oregon is as well suited to the 
products of slave tabor as Virginia; California 
and New Mexico take rank with the range of 
States in the extreme South. If Oregon contained 
is many people to the square mile as the State of 
New York does, her population would exceed | 
xteen millions; or if as dense as that of Massa- | 
chusetts, the number would be upwards of twenty- | 
nine millions. but Oregon has now only twelve | 
thousand inhabitants, and probably not over twen- 
ty-five hundred voters. The vast amount of her 
unoccupied lands belonging to the United States is 
worthy of attention, and the people of the-whole 
nation are interested in their value. That country 
must be settled chiefly by migrations from the 
various States of the Union, and by emigrants 
from foreign countries. No one can doubt but 
that the people who will go there within a very 
few years, and who are now inhabitants of the 
States, will far exceed the present population of the | 
Territory in numbers. ‘T 


| 
i 
* 
| 





he inhabitants of the 
whole Union, therefore, have a far greater interest 
in the question, whether slavery shall be admitted 
into Oregon than the present inhabitants of that | 
country have. Any legislation of the people now | 
there would not be as much for themselves as for | 
others yet to go there, but who now reside in the | 
various States, and who are and will be, until | 
their removal, represented in the National Legisla- 
ture. If, therefore, Congress had conferred upon | 
the people of Oregon the power to admit or ex- | 
clude slavery, the exercise of that power by so 
small a number. of people scattered over such a 
vast extent of territory, thus settling the question 
not only for themselves but for all who should , 
move there, would be both impolitie and unjust. 
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It would be conferring upon the people 


of Uree 
201 
the power to legislate, not upon a Course of p . 7 
° . yr) Pr 
which might be easily changed, and which js tes y 


porary in its character, but upon a vital 
which must give bent and controlling ing 
society there forages. Itis far more in acenr: 
ance with the spirit of our republican iNatitutions 
that the people of the whole nation, through 
representalives: in Congress, should have some 
voice in arranging the permanent institutions of a 
new and distant ‘Territory, than to vest this 


Questioy 


uence t 


' 
their 


7 ‘ z a - ne 

portant trustin the hands of a few Straggling se; 

tlers, of uncongenial habits and fluctuating in py, 
: S in pu 


pose, 

I have alluded to Oregon to illustrate a principle: 
and what has been said of that country is equally 
applicable to California and New Mexico. ‘These 
two territories, of twice the area of Oregon, with 
a population brought up under a foreign govyerp. 
ment, speaking another language, and far from 
ranking high in the seale of civilization, do not 
present an inviting field for experiment. 

Few will undertake to deny, at this late day, 
that this is a national question. Its influence has 
been felt in every part of the Union. The power 
which slavery has @xertedss beyond all estimate, 
The politician has kneeled to this power as to an 
idol. The press has pleaded its cause. The con- 
dition of the slave has been lauded to the skies, and 
his nature traduced by the North and the South 
with the blackest invective. The belief that sila. 
very should be excluded from the territories now 
free, has been met with every grade of disparage- 
ment, both from the high in power and the low in 
purpose. ‘The principle has been attacked under 
the name of men, and men under the name of prin- 
ciple, until our vernacular, unable to bear on the 
contest with sufficient effect, was forced to admit 
an accessiorof reproachful: terms, unheard of be- 
fore in any dialect. While this conflict of words 
has been carried on by the politician and the press, 
the great body of the people, north and south, 
have been comparatively quiet. ‘They kepta clear 
eye upon passing events, and hate given some in- 
dication that they also were entitled to be heard 
upon this question. Most of the newspaper artil- 
lery was, and still is, too far off, too high up, to 
disturb the quiet of their daily pursuits. ‘They 
have not yet seen the Union break in pieces. They 
know as well as we do that discussion, if worth 
anything, will produce some stir—well enough 
called agitation; and they have lived long enough 
to know that descriplions of tremendous excilements 
are far more frequent than excitements themselves, 
Let us, then, turn to our duty, unawed by the ma- 
chinery set in motion to avoid this question, as 
dangerous to the Union, and firmly vote upon the 
subject as a national question. We ought to legis- 
late for the benefit of these territories, but at the 
same time keep in view the interest that every 
State has in their growth and prosperity. Their 
rapid settlement would sooner bring the public 
lands there into market, and enable us to turn over 
the avails to pay the expenses of the war, and the 
fifteen millions due to Mexico. Their speedy set- 
tlement will tend io increase our revenues derived 
from import duties, to be devoted to the same ob- 
ject. If the question were settled that slavery 
should be excluded, farmers from the North and 
the South, who work for themselves, would seon 
congregate there, irrigate the land, and show 
to the slaveholder that free labor is suited to 
a warm as well as a cold climate; that a man 
who is stimulate by the ordinary incentives of 
property, freedom, and independence, will accom- 
plish more manual labor without the shackles of 
slavery upon him, than with them. Give us the 
opportunity to try the experiment of free labor in 
the same climate with your slave labor, but with- 
out the blighting influence of its presence, and then 
it will be far easier to decide which should have 
the preference. Slave labor now engrosses the 
business of raising cane and cotton. No one will 
contend that the labor of the freeman and the slave 
can be carried on together. The freeman will not 
submit to the degradation of working by the side of 
the slave. Why banish the free laboring man of 
the North and the free laboring- man of the South 
from this field of our acquisitions? A large portion 
of the people residing in southern Ohio, Indiana, 
and Illinois, moved there from slaveholding States, 
happy to get beyond the reach of this domestic 
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othermal territory. There must be poor men in 
the South, who would be glad to live in a climate 
congenial to the place of their nativity: why not 
eovide a free territory where their laudable aspira- 
tions for an independent living upon their own 
farms may be eratified ? 

It is amusing to hear it announced that the 
South fought for the country, and if we exclude 
slavery, we banish the people of the South—the 
goldiers—from the acquired possessions. Let it be 
remembered that slaveholders do not carry knap- 
sacks upon their backs. It is the poor of the 
South who have done that. The slaveholders are 
rewarded with the offices. These soldiers—men 
who have done the labor of the campaigns, who 
have suffered the greatest privations, obeyed every 
command, and met every danger—should be am- 
nly provided for. Think ye that these men, rocked 
in the cradle of virtuous poverty, fought for the 
extension and perpetuation of slavery? I greatly 
mistake the tendencies of man’s nature, if the 
daring and brave but humane and sympathetic 
noor have any substantial alliance with the insti- 
tution of slavery. No, sir, that institution de- 
pends upon elements drawn from another direc- 
tion. If you intend to devote the new territories 
to the officers of the southern States who served in 
the Mexican war and their wealthy relatives and 
friends, and to banish the soldiers from thence, 
then plant slavery there. Let the fertile valleys 
there groan under its weight until the soil, abused 
and exhausted, shall refuse subsistence to man. 
Whether the North or the South furnished the 
larvest number of men for the Mexican war, has 
no bearing upon this question. Certain it is that 
the North was anxious and offered to supply far 


rT 


But the entire South have now no free | 


more volunteers than the President would accept. | 


If he admitted into the service a larger proportion 
from the South than the North, and refused to 
allow the North to furnish its due quota, it may 
be difficult to decide whfch is entitled to the most 
credit for patriotism, those who sought the favor 


of entering the service, but without success, or | 


those who were so fortunate as to win that favor. 
If it be admitted that there is more patriotism in 
the South than the North, what then? 
ern patriotism of such a sort that it must require a 
corresponding sacrifice of freedom? If this be so, 
the nature of patriotism is greatly changed since 
the Revolution. It has descended into the balance 
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j lusts for conques 
and expansion. After the passage of the ordinance 
of 1787, slave owners, for years, continued to tale 
their slaves from the Southern States, against the 
express provisions of that ordinance, into that part 
of the Northwest Territory now consisting of 
southern Ohio, Indiana, and Hlinois. But settlers 
from the North and East also flocked into these 
States, ahd in progress of time, the provisions of 
the ordinance were enforced, and the traffic in 
slaves there ceased. 

The importation of slaves into Cuba has been 
forbidden near twenty years, by express treaty 
stipulations between the Spanish Government, 
Great Britain, and the United States, and: for a 
violation of the convicted were 
punishable as for piracy. The importation 


city for self-defe nee, it forever 
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slaves was prohibited in Brazil by like treaty stip- | 


ich 1s 


ulations ‘with that Government; yet st 
ageressive character of the institution, that slaves 
are constantly imported from Africa into Brazil 
and Cuba, and sold in market under the very eye 
of their Governments. In 1829 slavery was abol- 
ished throughout the whole of Mexico, ineluding, 
of course, Texas. Yet immigrants took advantage 
of the unsettled condition of things in Mexico, and 
in face of the prohibition, planted slavery in ‘Texas. 
Let slavery be extended to our Territories border- 
ing upon Mexico, from the Gulf to the Pacific, 
and it will soon make its way, against law, as it 
has elsewhere, into the Mexican country, and 
thus lay the foundation of another war for con- 
quest. This question, therefore, has an important 
bearing upon our future relations with Mexico. 
Place slavery upon that whole frontier, and another 
hundred millions of dollars will be called for ina 
few years, to carry on another war with that coun- 
try—another war for a further acquisition of terri- 
tory and the further extension of slavery. 

Upon our part we have but one plain, simple, 
effective measure to carry out, and that ts, to pro- 
hibit at once and forever the entrance of slavery 
into these territories by an act of Congress. Op- 
posed to this, measures of a thousand hues, often 
conflicting in principle, but tending to the same 
result, are put forth with inconceivable vehemence. 
We hear from one quarter that the question should 


* be left to the people; from another, that slavery 


with merchandise, and is more nearly allied to | 


crime than virtue. The condition of the nation 


we have been at war with is such as to afford a | 


lesson upon the subject of slavery. Brave as our 


armies were, it is obvious that they could not have | 


expected such unprecedented success if they had | 
been met by French or English troops; or if the 


Mexican race had equaled in valor the intrepid | 


soldiers of Cortez. ‘Three centuries of slavery in 
Mexico has produced important results. The sol- 
diers drawn from a depressed people who have 
never enjoyed the substantial blessings of liberty, 


and the officers effeminate with luxury, afforded | 
no insurmountable obstacle to our victorious ar- 


mies. I do not underrate the valor of the Ameri- 
canarms. They fought against numbers fearfully 


unequal, and gained a greater number of brilliant | 


Victories, without a single reverse, than was before 
recorded upon the page of history. 


But I do say, | 


that ifthe Mexicans for half acentury past had been | 
as intelligent as the Americans—if the rewards of 
industry, enterprise, and individual and national | 


independence had been allowed to wake into life 
and quicken the energies of her whole people, 
depend upon it, her capital could not have been 
reached by the American forces in a few months, 
and the existence of Mexico, as a nation, reduced 


within our power. Now it is aad to carry | 


slavery back into territories which we have ac- 
ee as much by 
the people of Mexico, as by the valor of our 
armies. It seems to me that the nation should 
pent before doing this rash act. We should first 
ook fully to the consequences, and measure the 
effect of spreading upon the whole northern and 
eastern borders of Mexico, for a distance of two 
thousand miles, an institution whose very nature 


and construction, lays the country-which it occu- || 


pies, open to successful invasion from without, 
and servile insurrection within. Slavery is an ag- 
Eressive institution. “Notwithstanding its incapa- 





its blighting effects upon | 


ought to be admitted south of north latitude thirty- 
six degrees thirty minutes, and excluded north of 
that line. One says that the country should at 
once be organized into States; another, that one 
State should be organized and the rest of the country 
put in “limbo’’—neither Territory nor State, but 
bordering on both. Allof these projects are chil- 
dren of the same family, having for their ultimate 
design the safe introduction of slavery into the 
free territories. Circumstances indicate that the 
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whole of the opponents of the far-famed “ Wilmot | 


proviso,”’ or, in other words, all who are in favor 
of openly or secre'y introducing slavery into these 


territories, will at last combine to form these terri- | 


tories into States at once, without any restriction 
upon the subject of slavery. 1 would not say that 
any such arrangement has been announced ; for it 
is sometimes supposed, in legislation as in diplo- 
macy, that the last thing to be said is the first to 
be done. Some portion of the press has for a long 
time been laboring to prepare the public mind for 
this result. 

It has been confidently alleged as a settled ques- 
tion, that when the territories become States, they 
have a right to admit slavery or reject it as they 
should deem proper; and hence that any restriction 


upon the territories against admitting slavery is of | 


no possible avail. ‘T's question deserves a passing 
notice. The framers of the Constitution of the 


| United States clearly did not contemplate the ac- 
quisition of territory beyond the then existing limits | 

of the Union, for no provision is made in that in- | 
strument for any such contingency. What, then, | 
is the process by which the Constitution has been | 
extended over our subsequent acquisitions? How 

| is it that this instrument, so complete in itself, so | 


definite in all its parts, has broken over its original 
limits, and brought within its embrace an addi- 
tional area sufficient for theMnaintenance of an em- 


pire? Does its capacity ee with the growth of | 


our passion for dominion? Various laws of the 


|| United States in form prior to the acquisition of 


|| Louisiana, Florida, Oregon, and Texas, have been 
extended over those countries by express enact- 
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ment of Congress; and the Senate, in the celebrated 
* campromise bill’? of last winter, inserted a clause 
extending the Constitution over California and New 
Mexico. Itis not my purpase to inquire into the 
abstract right of Congress to make such enact- 
ments. I leave to others to discuss the question 
when itmay arise, whether the Consfifulionts made 
of such elastic materials as to be capable of exten- 
sion or contraction by an act of Congress. But I do 
maintain that whether these acquired territories be 
held within the embrace of the Constitution by the 
tacit of our people, or by the enact- 
ments of our National Legislature, that legislature 
has the right to preseribe the terms upon which 
such Territories may into the Union as 
States, and to withhold from such States the pewer 
to legislate upon the subject of slavery. Let us 
iHlustrate this principle bya few familiar examples. 
The ordinance of 1787 prohibiting slavery in the 
Territories northwest of the Ohio river, was adopt- 
ed by Congress under the Articles of Confederation, 
before the adoption of the Constitution of the Uni- 
ted States in 1789. After the adoption of the 
Constitution, Congress recognized the ordinance 
of 1787, as a subsisting law, and applied it to the 
state of things under the Constitution. 

In 1802, Congress authorized the then Terr itory 
of Ohio to form a constitution and State govern- 
ment, but required the same to be republican, and 
not repugnant lo the ordinance of 1787. Congress 
also reserved the right to change the boundary of 
that State. Indiana and Illinois were severally 
admitted subject to the same ordinance. In 1820, 
Congress, by the act providing for the admission 
of the State of Missourt into the Union, prohibited 
slavery in all the rest of the territory purchased of 
lrance which lies north of the parallel of thirty- 
six degrees and thirty minutes of north latitude. 
In the joint resolutions of Congress, passed in 
1845, providing for the annexation of ‘Texas, it is 
declared that such States as might thereafter be 
formed out of that portion of Texas lying south 
of north latitude thirty six degrees and thirty 
minutes, should be admitted into the Union with 
or without slavery, as the people of each State 
asking admission might desire; and that in such 
State or States as should be formed out of said 
territory north of said parallel of latitude, slavery 
or involuntary servitude, except for crime, should 
be prohibited. ‘These provisions, with respect to 
the ordinance of 1787, in regard to the possessions 
purchased of France and acquired by the agnexa- 
tion of Texas, are in the nature of compacts, and 
cannot be abrogated except by the joint action of 
Congress and the government of a State interested 
in such abrogation. If, previous to the admission 
of California and New Mexico into the Union as 
States, Congress shall have prohibited slavery 
therein, such prohibition must continue untl it ia 
repealed. And if, during the continuance of such 
prohibition, they shall be admitted into the Union 
as States, such admission would of course be sub- 
ject to the prohibition of slavery; after which, the 
action of both the State and National Legislatures 
would be required to abrogate the restriction. 

If an application be made for the admission of 
California and New Mexico into the Union as 
States, at once, and without having passed through 
previous discipline under territorial governments, 
it well becomes us to inquire into the reasons for 
such extraordinary proceedings. 

Surely it cannot be maintained that this foreign 
and unsettled population, not yeta year out of the 
control of Mexico, are better qualified to exercise 
the rights of State sovereignty than the people of 
Ohio, Indiana, and the other new Territories were, 
and who were required to pass through the pre- 
paratory steps of territorial governments. No, 
sir, this is not the reason for hurrying California 
and New Mexico into the Union as States. But 
the advocates of this plan suppose, that by making 
these Territories Statcs at once, no provision ex- 
cluding slavery will be required. In this f think 
they are mistaken. The Constitution confers upon 
Congress the power to admit new States into the 
Union. A new State cannot come into the Union 
as a matter of arbitrary and absolute right. They 
are to be partners in the Confederacy, and it is the 
duty of the National Legislature to judge of the 
expediency of the measure, and to admit them 
upon such conditions as shall promote the general 
welfare of tae Union. If to exclude slavery would 
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condition would be in the nature of a compact, 


promote this object, let that be a condition. 


and as binding upon the parties as are the re- 
strictions contained in the ordinance of 1757, the 
Missouri compromise, or the re olutions for an- 
nexine ‘Tex 1s. are upon the parvies concerne d. It 
is unjust to call this prohibition an invidious dis- 
crimin ition, when the free States northwest of the 
Ohio, lowa, anda part of Texas, are yet under the 
sume prohibition. In ‘Territories like California 
and New Mexico, where the white population is 
comparatively small, the anxiety to gain settlers 1s 
a0 rye atthat but little objestion is made to slavery; 
with their slaves, may be con- 
tience Indiana, 


when under a territorial government, and before 


nt rh slave hye lle rs, 
sidered valuable acquisivion. 

e had learned to deprecate the effects of slavery 
won her prosperity, petuuioned Coneress for the 


repeal of the restr tions contained in the ordinanes 


of 1787, prohibiting slavery from that ‘Territory. 
She has reason to rejoice that Congress declined 
to «rant the petition; for if granted, she would 
now have been languishing under a load destruc- 
tive to her prosperity as a State, Emigrants from 
the free States would have shunned her as a bidt 
upon the fair Northwest. It is obvious, therefore, 
that the right to legislate upon this subject should 
be held by Convress for thr pre: ‘nt, at least 


, 
whether the governments to be constituted shall 
be State or Territorial. 

With a view of showing that no legislation upon 
would 
taken, that inas- 


the suliect of slavery in the new Territories 
l of any avail, the po juion i 
much as slavery was abolished while these Terri- 


of the Mexican Confede: icy, 


tories formed a part 
thev are now tree and need no prohibition by act 
of Conrre: 


"yp 
Perritors 


I concur in the opinion, that these 

But the whole people 
of the slaveholding States, so far as I have been 
re of a different opinion; and main- 
yited States should 


2: are indecd free. 


able to learn, a 
tain, that ia citizen of the U 
into these Territories, he would have 
aright to hold them as his property. ‘This diifer- 
; from the difference in the 
institutions under which the North and the South 
In the North, no 
to be deemed a 
In the South, a 


nerro is deemed a slave unul he ts proved to be 


! 
take jus slaves 
ence of Opinion arises 

| 

' 1 t 
have been re pectively educated. 
2 } 
the color, 1s 


person, W hatever 


slave until that fact be proved. 


free: and if no master claims him, they have asum- 
sof providing a master for him. In 
muuthern States, ithas recently been de- 


mary proces 
one of the 
cided by the courts, that the fact that a negro is 
found in any pl ice is evidence that the law autho- 
rizes slavery in such place; and the color of the 
skin 1s left to settle the question which is the mas- 
ter and which the slave. That there should be 
such a fundamental difference between the laws of 
the North and the South upon this subject of evi- 
dence, is remarkable, but not less strange than 
the difference of opinion existing In regard to the 
question of freedom in the new ‘Territories. 

It has been the practice in every civilized nation, 
when there is a difference of opinion in revard to 
an important legal principle, to have the principle 
A great variety of statutes 
ure passed merely in ailirmance of the common 
law. Soof this question. liis not only our right 
but our duty to settle it definitely and permanently 
by an act of the National Legislature. But if gen- 
: to leave it open and unsettled, what 
will be the consequence? A struggle will be kept 
up year after year. The master will take his 
slaves into the new territories, and who will be 
there to sue for their freedom? Surely the master 
will not send off his slaves to empl yy counsel for 
that purpose, nor will le furnish them funds to 
carry on the litigation, Suppose t 


settled by legislation. 


tle wh Ciuados% 


hat some benev- 
olent person should cause a suit to be instituted for 
the liberation ofa slave; if the judge be a southern 
man, as he doubtless will be, he will decide that 
the color of the person held to service is evidence, 
not only that slavery is sanctioned by law there, 


but that the person himself is a slave. As the law 


stands, the suit could not be taken to the Supreme 
Court of the United States for reversal, and thus 


the suit would terminate without liberating the 
slave. Dut suppose there were a law authorizing 
the removal of such a cause to the Supreme Court 
of the United States, and the suit were prosecuted, 
al a vast expense, to a successful termination; 
verily, one slave would be liberated; but what | 
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would become of the thousands by that time car- | 


ried into the new territory? Would suits for the 
freedom of each one be instituted? Let the fate of 
those slaves of Penasylvania, entitled to freedom 
by the manumission act of that State, who were 
sent and sold in Kentucky, and their posterity, an- 
swer the question. Let the thousands of negroes 
unlawfully introduced yearly into Brazil and Cuba, 
and there fixed in perpetual bondage, proclaim how 
frail to the black race the tenure of liberty is. If, 


under such circumstances, our National Legislature | 


is too weak to settle the law by direct and unequiv- 
ocal enactment, equally vacillating will be the ad- 
judications of our courts of justice upon this sub- 
ject. Slavery, as aggressive now as ever, will 
stealthily invade our new territorial acquisitions, 
and plant itself there; and legislators now having 
the power but not the magnanimity to prevent it, 
will not then have the firmness to expel it. If 
Congress should expressly forbid the introduction 
of slavery into the new territories, the act itself 
would be a pledge of the nation to the prompt ex- 
ecution of the law. If the law were violated, a 
remedy adequate to the task would soon be pro- 
vided. Such a law would be known and heeded 
by the settlers destined for that country. But let 
this remain a disputed question; let Congress falter 
and hesitate, but not decide, and slavery will have 
won a victory over liberty, unbecoming the age in 
which we live. The certificates of chancellors and 
judges of the North—given out of court—printed 
but not reported, will be as useless in staying the 
tide of this aggressive insUtution, as they have 
been fruitless in the political arena. 

| am aware that this subject is not agreeable to 
many for whom I have a high respect. I can 
make allowance for difference in education, and 
doubt not the frequent exercise of humanity in 
the master. I am not called upon to speak of 
slavery in the States where it now exists; when 
those States came into the Union, no power over 
the subject was reserved to the General Govern- 
ment, and hence this power belongs to such States 
exclusively. But in discussing the expediency 
and the right of extending this institution into free 
territory, it would be unpardonable in a legislator 
to shut his eyes against any thing legitimately 
bearing on the question. 

‘The charge, that the agitation of this subject 
tends to affect slave property inthe southern States, 
is true to a certain extent. It is like the influence 


produced by the emancipation of our own country | 


trom the thraldom of Great Britain upon several 
nations in Europe. 
by our Government in regard to these newly 
acquired territories, produce some moral effect 
upon the slaveholding States themselves. Even 


So will the policy pursued | 


the emancipation of the slaves in the northern | 


States must have produced some influence in the 
South. lam not surprised that the emancipation 


of slaves by Mexico, the South American Repub- 


lies, England, and Denmark, should press some- 
what upon the southern States, and produce a 
restiveness occasioned by the spread of principles 
hostile to this institution. This progress of free- 
dom to the slave illy prepared the mind of the slave- 
holder for the intelligence that republican France, 
among her first legisiative enactments, extended to 
her slaves the same liberty which she had won for 
her own citizens; and ratified the deed by insert- 
ing inher constitution the short but comprehensive 
and memorable article, that * slavery cannot exist 
in any territory belonging to France.”’ Though 


this general progress of liberty may produce some | 


effect in the South, it is demanding too much that 
all that the world is doing for liberal principles 
should stop on that account, 
more than the pledge, that slavery inthe States 
where it now is, shall not be interfered with ? 

| am aware that there is a species of philanthro- 
pists north and south who verily believe that the 
black race is better off in a state of servitude than 
freedom. ‘They also fear that the discussion in 
regard to slavery in the Territories will induce the 


Can the South ask | 


master to draw the cord of servitude closer, and | 
thus prove an injury to the slave himself. Their | 


fears, however, do not stop here. 


They think 


that the discussion of this subject will disturb the | 


respective political parties to which they belong, 
and that, if persevered in, the loss of place and 
patronage may be the consequence. ‘These senti- 
ments are felt the strongest in the dominant politi- 
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cal party, whichever that party may chance 

and as power changes from one party to the other 
sentiments upon this subject change also. Wy,’ 
a year since, would have thought that the =. 
man from Indiana [Mr. Tuomrson] Would so so 
have hurled denunciation at his political friend 
: ; ; ; id 
from New York, [Mr. Gort,] for an effort to 
ish the slave trade at the capital of the 
Ah, sir! the changes going on upon the other side 
of the House are as rapid as the mutations in the 
formation of insects: yesterday, the hard, tough 
chrysalis; to-day, the full-grown butterfly! M; 
Gorr’s resolution was carried bya large majority. 
By changes on the other side of the political line. 
it was reconsidered and sent upon the gener 
ders, where it will never be reached more. 
will disclose from what motives these changes 
sprang. Let me say to the gentleman from Indi- 
ana, that the principle of the “Wilmot proviso,” 
which so disturbs thy slumbers and haunts thee a 
a spectre, has only paid thee his first boding visi, 
and ‘* will meet thee again at Cannx.”? Those who 
maintain that the negro is best off ina state of 
slavery, belong to that class of philosophers who 
believe the less a man knows the more happy he 
is—the lower the degradation the greater the en. 
This rule, if applicable anywhere, can 
have but little respect to color. It may well be 
supposed, that when the slaveholder from time to 
time discovers the progress of liberal principles, 
the greater will be his apprehension of the frailty 
of the tenure under which he holds his bondmen; 
and hence it is to be expected that less lenity to 
his slaves will be exhibited. That this question, 
also, may disturb political parties is equally obvi- 
ous. But the apprehension of these results, neces- 


to de: 


a 
Feritie. 


abol. 
hation? 


al or- 
Time 


| sarily of a temporary character, forms no basis for 
| arresting a course of legislation founded upon the 


most obvious principles of justice. If fear, instead 
of sound sense, is to guide us; if an act clearly 
wrong is to be done, merely out of fear that a 
right one may produce some temporary inconve- 
nience to persons or political parties, then the weak 
legislator, who is easily driven from instability to 
timidity, from timidity to fear, from fear to de- 
lirious affright, should be sent here to transact the 
business of the nation. I feel disgust for argu- 
ments so wanting in substance. They indicate a 
species of mental vassalage unbecoming the repre- 
sentatives of a free and independent people. 

Sir, the proposition to extend slavery beyond 
its present limits, brings the institution itself be- 
fore us upon its merits, moral, social, and political. 
If slavery is to be sent into the new territories, it 
should first be shown, by those who takean inter- 
est imits favor, to be advantageous to the country 


| and its institutions, to the slave and to the master. 


That the surrender of a new country of vast ex- 
tent, to this domestic institution, tends to strength- 
en and perpetuate it, will not be denied by any 
who have examined its progress, decline, and final 
extinction, in every part of western Europe. ‘The 
vast amount of uncultivated lands in the southern 


_ States will keep up the institution for a long time 


to come. The addition of Texas to this interest 
will perpetuate slavery more than half a century. 
The master will not give up the institution. The 
longer it continues, the less is he inclined to aban- 
don it. So long as slaveholders, by their num- 
bers, their wealth, and their influence, can control 
a majority of electors in a State, so long will the 
institution remain there. It has always been so, 
and it always will be. When did any class of 
men voluntarily surrender power? The French 
church and nobility would not only have held, 
but. increased their vast possessions to this day, 
but for the revolution of 1799. Did the ery of 
want ever awaken their sympathy? The British 
landholders have never extended their possessions 
so rapidly as now. The tenants are daily driven 
from their houses, to wander without shelter, and 
to famish. When will these hereditary landhold- 


"ers consént to divide their vast possessions,.or pass 


any law tending to an equal distribution, even 
among their own children? When the slavehol- 
ders as a body, shall voluntarily manumit their 
slaves, or enact laws encouraging manumission, 
then may we expect that the British nobleman will 
unloose Le iron grasp upon his boundless posses- 


sions. Both are actuated by the same motives; 
the effect produced upon both is the same. Neither 
|| has so praised his own peculiar institution for @ 


centur 
heen U 
ment 
| re 
show! 
{ ries 
Unde’ 
fits 0 
rich | 
enter 
try 4 
creas 
euare 
atten 
char 
subs 
less 
nect 
nece 
mas 
Thi 
It i 
Ieee 
qne 
the 
ditt 


T 


1m 
i 





1949.] een ee 


30rn ConG.....2p SEss. 
oentury past.as now, and neither institution has 
n more universally deplored than at this mo- 
ment. ; : a 

| refer to slavery as it is, for the purpose of 
showing what its fruits must be in our new terri- 
tries. What is its effect upon the white race? 
Under every form of government having the bene- 
fis of civilization there isa middle class, neither 
rich nor poor, in which is concentrated the chief 
enterprise of the country. The virtues of indus- 
try and economy, ambiuon, and capacity to in- 
crease in knowledge and wealth, a watchful 
yardianship of their own rights, and a vigilant 
attention to the public welfare, are their leading 
characteristics. In the slave States there is in 
eybstance no middle class. Great wealth or hope- 
less poverty 1s the settled condition. The con- 
yecting link is left out. The white laborer is 
necessarily the companion of the slave; and the 
master is as far removed from the one as the other. 
This arrangement of society is an artificial one. 


hee 


jt is unsound in principle, and unsafe in practice. 


Itconsists ofa conglomeration of. many oligarchies; 
the more numerous the masters, the more arbitrary 
the rule. The one is raised as far above a fit con- 
dition for improvement as the other is sunk below 
it. It isanti-republican in all its tendencies. What 
is the true strength of such acompact? Probe it 
to the core, and see if it is sound there. Does 
each part naturally tend to support and strengthen 
ihe other? No; there is no aflinity between the 
lash and its victim. A slight change of circum- 
stances might produce a change of masters. If 
slavery 1S not safe against internal commotion, 
what is its effect in time of war? Slave posses- 
sions present an open gateway to the invader, 
This is the institution, sir, which gentlemen pro- 
pose to send off, as a guard, upon our remote out- 
nosts, and stretch it alone our southern border to 
the Pacific Ocean. The Constitution guaranties to 
each State a republican form of government; and 
the only way to insure that resuit is, to set up 
institutions in our territories which shall prove the 
elements of power, not the seed of weakness and 
decay. 

The effects of this institution are not the the choice 
of the slaveholder. He chooses to possess himself 
of the slaves, and the eifects are as far beyond his 
control as the laws of nature are. Send this institu- 
tion to California and New Mexico, and you must 
send with it all of its incidents. You must take, as 
anexemplar, the statutes of the slave States, statutes 
enacted not from choice, but as a necessary part of 


the institution, and learn the severe lesson of what | 


must be done. Compare these laws with the past, 


and you will not find, in the history of the most | 


barbarous age, enactments more revolting to the 
moral sense of mankind. Yes, sir; if you will 
send slavery into our free Territories, you must 
send the ‘* black code” there to protect it. 


You | 


must teach the people of the Territories to regard | 


these human beings as property—property of a pe- 
culiar character. You must insert in the code that 
this property must not read; that it may become 
Christian property, and be baptized, but that it shall 
not, for that cause, become free; that this property 


must not steal itself, and if it should, it shall be ad- , 


judged guilty of felony; that this property shall not 
commit murder on pain of death; and if executed, 
the State shall pay the owner for it; that this prop- 
erly shall not take an oath against a white man, 
notwithstanding the brutality of the offence com- 
mitted. You must send the whipping-post there, 


and tutor the sensibilities of the people with the » 


spectacle of flogging. Patrols must be sent out at 
the public expence to hunt down the truant slave, 
and guard the dwelling of his master. The army 
and navy must be increased to quell internal com- 
motion. The penalty of death must be inflicted 


on the slaves for petty offences, and justices of the | 


peace authorized to flog, maim, or hang them. 
The slave must have no right to a trial by jury. 
lhe solemn dignitaries of the law—men supposed 
to be capable of exercising the grave civil respon- 
sibilities conferred on them by the ‘ten pound 
act,’’ must be the sole dispensers, without appeal, 
of life and liberty. Every possible discouragement 


must be enacted against the voluntary emancipation | 
of the-slave by the master; and laws either expel- 


ling the free blacks from the country, or placing them | 


in a state of servility little above slavery itself, must 
mar the face of your statute books. The slave 


} the payment of this debt. 


| tranquillity to the whole country. 


market must be enlarged; the breeding of slaves 
fur sale encouraged, and the strongest ties which 
nature has made wrune asureler to people these 
new Territories with the victims of the slave-dealer's 
avarice. 

W hoever learns to look upon a wrong with un- 
concern, has done himself a greater injury than the 
one inflicted on the sutierer. Is he not to be pitied 
who has so subdued his own moral sense, as to 
witness with deliberation and frigid com- 
posure, the final separation of parent and child to 
meet a destiny, to them all the more afflicting, 
because unknown? ‘The horror of the middle 
passage has been deplored by the philanthropist, 
and condemned by the civilized world—its fatality 
to life has excited sympathy everywhere. But no 
bodily suffering can stir anguish so deep as the 
mental torture of separation to those whose only 
solace is the affectionate regard of parents (slaves 
though they be) and other ties of consanguinity. 
Tutor a man to look with disdain upon these 
emotions, and he is a fit instrument to carry on 
the domestic slave trade. Such a man is more the 
object of pity than the subject of censure. He 
has lost more than his own liberty—he has lost 
his humanity. The question then, 1s, whether we 
shall open a new market for the encouragement of 
this traffic? Will such a market improve our peo- 
ple, and contribute to the general welfare of the 
country? Do a majority of the people in the Uni- 
ted States desire the adoption of such a measure ? 
If not, then our duty is plain; and we will write 
upon the statute book the perpetual exclusion of 
slavery from the free territories. 


cool 


GOVERNMENTS FOR THE NEW TERRITORIES. 


SPEECH OF MR. H. W. HILLIARD, 
OF ALABAMA, 
In THE House or Representatives, 
February 10, 1849, 

On the subject of providing Governments for the 
new Territories, and in respect to Slavery there- 
in, delivered in Committee of the Whole on the 
state of the Union. 


Mr. HILLIARD said: 

Mr. Cuairman: | shall follow the example of 
the gentleman from Virginia [Mr. Presron| who 
addressed the committee a day or two since, and 
proceed at once to give my views of the import- 
ance of establishing a government for the inhabit- 
ants of the territory recently acquired from Mex- 
ico, based upon principles which seem to me to be 
perfectly proper in themselves, and which promise 


sensible to the importance of this question. A 
question of greater magnitude has not come up in 
our time; and in addressing myself to it, I shall 
endeavor, so far as may be proper, to lose sight of 
my allegiance to party or section; I shall hope to 
treat it as a great American question. 

In my judgment, the transfer of that territory to 
the United States has devolved on us an important 
duty—a duty which we can neither overlook nor 
neglect. Weare in full and undisturbed possession 
of an extensive region, which was subjected to our 


[ am not in- | 


arms during the late war with Mexico, and which | 
has since been ceded to us by a treaty concluded | 


with that Republic, the ratifications of which were 
exchanged at Queretaro, on the 30th of May, 1848. 
By the terms of that treaty, the Government of the 
United States is bound to pay to that of Mexico 
fifteen millions of dollars, and also to assume and 
pay to the claimants all the amounts which may 
be due to them by reason of the claims already 
liquidated and decided against the Mexican Re- 
public, under the conventions heretofore held be- 
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tween that Government and our own, as well as | 
certain other demands which our citizens may | 
| have against the Mexican Government, not ex- | 


ceeding three and a quarter millions of dollars. 
Now, sir, this territory, for the cession of which 


_ we have undertaken to make these payments, is, 
/ as I have already observed, in our possession; our 


' stored to her. 


people are at this moment engaged in gathering 
the rich treasures which its mines yield. It has 
been wrested from Mexico; it can never be re- 
I can see no mode of escape from 
In my judgment, the 
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national honor is involved in making the payment 
which the treaty provides for; and though 1 most 
reluctantly differ from some of my friends who 
have already expressed themselves on this point, 
Iam compelled to say, that while | clearly recog- 
nize the right of this Howse to participate, toa 
certain extent, in the negotiations earried on by 
the other the Government, so far at 
least as the cranting the necessary apPProprimauonus 


ranches of 


to pert cl these negotiations 1s concerned—holding 
admitting it, befng quite 
ready to allow that-cases might come up where I 
should be in favor of exerting that right on the 
part of the House, yet, under the present cireum- 
stances, | could not, under my obligations as a 
member of the American Congress, voté to with- 
hold from Mexico the payment of the sum which 
we are bound by the treaty to make. A territory 
torn from a Government, now in our full 
possession, forever separated from the Republic to 
which it belonged, must be paid for. ‘To retuse 
it would be to expose ourselves to the charge ef 
national repudiation in a very offensive 
Whether we give or withhold a government, the 
territory must be paid for in perfect good fauh. I 
hold this to be our first duty. 

Again, sir, I think we ought to provide a gov- 
ernment for the inhabitants of that territory with 
as little delay as possible. 


this doctrine » le arly 


feeble 


seilse. 


5 Nutbers of our own 
people have already gone there, others are on thew 
way, and these will need our protection, By look- 
ing into the treaty, especially at the ninth article, 
it will be seen, too, that we have undertaken to 
protect those Mexicans who, by remaining in the 
ceded territory, have become citizens of the Um- 
ted States, in the full enjoyment of thei liberty 
and property. How can we discharge this duty, 
if we do not provide a government for them? Llow 
can we protect them, unless we extend over them 
our jurisdiction and authority? I say, then, that 
our first duty is, to pay for this territory; and our 
next, to provide a government for its inhabitants. 
We ought to do both, as speedily as may be. 
Heretofore, every attempt to provide a govern- 
ment for this territory has proved fruitiess. An 
important question involved in it has batiled the 
wisest counsels. Before proceeding to give my 
own ideas of this great question, which L shall do 
with diffidence, but at the same time, with entire 
earnestness and candor, | shall recur to a history 
of the attempts which have been made to settle it. 
It will be remembered, that some time during the 
last session of Congress, a distinguished Senator 
from Delaware [Mr. Ciayton] brought forward 
in the Senate a measure named by its friends the 
compromise bill, which undertook to dispose of 
the question. That bill sought to establish a ter- 
ritorial government for the imbabitants of that 
territory, without making any prevision for the 
adjustment of the conflicting claims of the North 
and the South, but turned them over to the judi- 
cial tribunals of the country, to ascertain the extent 
of their privileges. It passed the Senate after an 
interesting debate, and came to this House, where, 
upon the motion of my friend from Georgia, |Mr. 
SrepHeNs,] who sits before me, animated by the 
most patriotic motives, as | have never doubted, by 
a vote of 112 to 97, it was laid on the table. ‘The 
proposition failed. There existed too great a con- 
flict of opinion as to its effects, to allow the hope 
that it would settle the question. It would have 
divided opinion throughout the country still more 
widely—ranging the northern and the southern 
States as contestants before the Supreme Court. 
The second attempt to settle this question ap- 
eared in an amendment moved by a Senator from 
Lhiiaoie, [Mr. Doueias,] for whom I entertain a 


|, high respect. He proposed to attach to the Oregon 


bill, then before the Senate, an amendment extend- 
ing the Missouri compromise line to the Pacihe 
Ocean, in the same sense, and with the same un- 
derstanding in which it was originally adopted— 
applying it to all territory now belonging to, or 
hereafter to be acquired by, the United States. 
That proposition came to this House, and was 


| here rejected, by a vote of 82 for, and 121 against 


it. The bill went back to the Senate; that body 
receded from its amendment; the Oregon bill was 
passed without this recognition of the compromise 
line; it received the signature of the Pregident— 
taking away from this measure one great element 


| of adjustment, of which it should never have been 








a aa eta 


SNRs 


104 


30TH Cone.....2p Sess. 


deprived, and this question is still open. Now, 

desire to say, that in my humbie judgment, thal 
would have been a perfectly fair setuement of this 
great question. ‘The lin ‘which it proposed to 


siretch to the Pacific Ocean was a marked line. It 
had a historical weight about tt. It had the sanc- 
tion of patriotic example. It would have disposed 
forever not only of the present question, but of all 


‘ “a” : 1 - >t 
kindred questions. ‘The House thought proper to 


reject it, and, of course, I must acquiesce that 
decision 
There is another question directly connected 


with this of which I have been speaking, on which 
J desire to oiler some views, and which ought also 
to be settled. By the joint resolution of March J, 
1845, admitting l'exas as a State into this Union— 
or rather, providing for her annexation to the Uni- 
ted States—it was enacted that the State should be 
formed, subject to the adjustment by this Govern 
ment of all questions of boundary that might arise 
with other Grovernments. Now, it 1s perfe ecuy 
well known that Texas had a disputed question of 
boundary with Me xico, at the time of her admis- 
sion. That State, by an act of her own Coneress, 
of December, 1836, declared her western bound ry 
to be the Rio Grande—the whole extent ot it, irom 
its mouth to i's source, and thence due north to 
the forty-aecond degree of north latitude. We 
annexed Texas, claimwg that boundary; and we 
undertook to settle her qaarrel with Mexico. An 
attempt to do this by negotiation failed. A resort 
was had to arms. ‘The Government of the United 
States proceeded to urge our neht to the counts 
embraced within the limits of Texas, thus defined, 
against Mexico. Now, it will be very well re- 
membered that we claimed the country bordering 
on the Rio Grande as our own soil, through no 
other right than that which we had derived from 
Texas. We sent our troops there to occupy that 
territory, distinctly upon the ground that it was 
embraced within the limits of the Republic of 
Texas; which, having been annexed to the United 
States, devolved on us the duty of protecting its 
soil from violation. On the very banks of the 
Rio Grande, the battles of the 8th and 9th of May 
were fought; and here | cannot forbear to say, that 
the crowning victory of that second day, as Crom- 
well would have called it, not only shed its undy- 
ing lustre unon the American fieg, but disclosed 
to our eyes one who has never since been lost 
sight of—one who, having earned upon successive 
battle- fields a military fame which gives him rank 
with the vreatest captains of any age, is about to 
enter on a career Which will cover him with as much 
civic glory. 

Whatever may be thought of the claim of Texas 
to the Rio Grande as her western boundary, as 
against Mexik o, it must be seen that her « laim, to 
the full extent of her limits, as against the United 
States, rests on the strongest ground. Our lat 
treaty with Mexico has put us in undisputed pos- 
session of every foot of the territory claimed by 
Texas in her contest with that Republic. The 
western boundary claimed by ‘Texas, before her an- 
nexation to the United States—a boundary which 
this Government, after her annexation, undertook 
to assert and to secure by negotiation, and failing 
in that, occupied and held by forcee—a boundary 
which we have compelled Mexico to admit—must 
be the houndary of ‘Texas as one of the States of 
this Union. ‘There is no longer a party left to 
dispute this boundary. Having extinguished the 
claim of Mexico, Texas is left with a clear title to 
the full extent of the limits which she defined and 
asserted as against that Republic. The Govern- 
ment of the United States cannot appropriate to its 
own use any part of the disputed territory. It re- 
served the right to adjust questions touching the 
boundaries of Texas with other governments. The 
only question of boundary in which Texas was 
interested has been settled byvus in our late treaty 
with Mexico; and this Government is now estopped 
from saying anything against the claim of Texas 
to the boundary which she originally marked out 
for herself. So clear is this, that the President of 
the United States, in a special message sent to this 
House, in July last, distinctly and fully admits the 
claim of ‘Texas in all its extent. I very well re- 
member, that a gentleman from Kentucky [Mr. 
Duncan] addressed an argument to the House-last 
summer—a short time before the adjournment of 


~ } \ . . . 
Congress—in which he maintained the claim of | 


lexas to her western boundary in the most clear, 
satisfactory, and convincing manner; it is an argu- 
ment which I thinkeany gentleman holding different 
opinions will find it difficult to answer. 

‘These two questions, then—that respecting the 
government of the territory which we have ac- 
quired from Mexico, and that respecting the limits 
of ‘l'exas—are kindred questions; they ought to 
be settled at the same time; otherwise, you trans- 
fer the dispute as to the boundaries of that State 
to the new State which you propose to form out 
of the teruitory which was involved in it while it 
constituted a part of Mexico. At this moment the 
subject is within your contro]. When States shall 
have been formed and admitted, it will cease to be 
so forever. I can conceive of no question more deli- 
cate or more difficult than that of deciding between 
the contlicting claims of sovereign States as to 
domain. Yet this is the very question which you 
are about to bring up, if, without defining the limits 
of Vexas, you proceed to form or admit a new 
State, asserting its right to territory east of the Rio 
Grande. 

it is better to avoid this great question by wise 
legislation, than to turn it over to the highest judi- 
cial tribunal in our country for its decision, after 
it Shall have assumed the gravity of a dispute as 
to domain between two sovereign States of this 
Union. Tet us give to the inhabitants of the ter- 
ritory which we have lately acquired, a govern- 
ment; let us declare and fix the limits of Texas. 

Not only are these kindred questions—they are 
disturbing questions. ‘They have never ceased to 
excite us since the admission of Texas. Is this 
agitation, Lask, to go on? ‘There are persons who 
are deeply interested in keeping up this agitation. 
Preferring tempest to tranquillity, they let loose 
the winds from their caves to blow upon the great 
deep; but, most fortunately, we, lke Neptune, 
hold the trident which can still the wild waters, 
let the winds blow ever so fiercely. Shail we 
exert that power? Or, shall we sit inactive in the 
midst of such a scene? 


' 


Having observed no disposition in any quarter 
of the House to move in a matter which 1s cer- 
tainly formidable enough, I brought forward two 
bills which | tendered to the House, and desired to 
submit to a select committee, which committee 
might give them a candid, thorough, patient exam- 
ination, and report upon them. I did it because I 
believed there was merit enough in the proposition, 
if it could be fairly brought before the House, to 
give hope of its success. But before the proposi- 
tion could be fairly exhibited—before even the 
whole plan could be presented—the most violent 
opposition was shown to it; and being unwilling to 
sufler one part to go out unaccompanied by the 
other, | withdrew both bills, and shall offer them 
as a substitute for the bills reported from the Com- 
mittee on ‘Territories. 

I wish now, briefly, to exhibit the plan to which 
I have referred, and which I think the proper one 
for putting these questions forever at rest. I pro- 
pose to authorize the people inhabiting that part of 
California, west of the: Sierra Nevada, to form a 
constitution, and apply for admission as a State 
into this Union. The boundaries of that State 
would be these: lying on the Pacific, extending 
eastward to the summit of the Sierra Nevada range 
of mountains, it will have Oregon on the North, 
while it will bend with the Sierra Nevada range 
in a southwest direction, finding its southern limit 
at the parallel of 34° 30’; where, from an inspec- 
tion of the map, it will be observed, that range of 
mountains touches the Pacific Ocean. These are 
natural boundaries; the waters at the southern base 
of these mountains empty into different channels, 
parting, as on a dividing ridge, and running north- 
ward and southward. Within these limits may be 
formed a State which, besides its great mineral 
wealth, its beautiful and fertile valleys, and its de- 
lightfal climate, will own the finest harbors on the 
Pacific coast. 

One of our own countrymen, (Frémont,) whose 
genius and whose training eminently qualify him 
for the task of estimating the advantages of such a 
region, and the fidelity of whose descriptions is 
unquestionable, says of that part of California: 

*“ West of the Sierra Nevada, and between that mountain 
and the sea, is the second grand division of California, and 


the only part to which the name applies in the current lan- 
guage of the country. Itis the occupied and inhabited part, 


‘and sv different in character, so divided by the mountain 
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wall of the Sierra from the Great Basin above + AS to 
tute a region to itsel, with a strueture and ean ici 
soil, climate, and productions, of its own: 
Persin may be referred to as some type of the forme . 
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** Perhaps few parts of the world can produce in syeh ner 
fection so greata variety of fruits and grains as ihe lare 
and various region exclosing the bay of San Francise ee 
drained by its waters. A view of the map wili show 1 2 
region and its greatextent, comprehending the entire vata. 
of the Sacramento and San Joaquin, and the wi a 
slope of the Sierra Nevada.’? 
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This will give us some idea of what the State 9 
California, with its appropriate boundaries, jg 
likely to become. 

The territory not included within the limits o¢ 
that State, nor embraced within the boundaries of 
Texas, as | propose to run them, may be governed 
in such manner as Congress may prescribe, uni} 
it contains sufficient population for a State. 

In defining the limits of Texas, I would cut of 
from that State all her domain lying above the 
parallel of 36° 30’ north latitude; a territory oj 
great extent, which, it has been well stated by 
the gentleman from Kentucky, to whom I have 
already alluded, [Mr. Dunean,] is conceded to be 
large enough to form at least two States. It js 
known to contain 43,537 square miles. Let the 
northern boundary of ‘Texas begin where the par- 
allel of 36° 30’ cuts her eastern boundary; let it 
extend along that parallel, westward, to the sum- 
mit of the Sierra Nevada range of mountains—al- 
ready fixed on as marking the eastern limits of the 
State of California—and thence, follow those lim- 
its, tothe Pacific Ocean. | would grant to Texas all 
the territory lately acquired from Mexico south of 
the northern boundary, which I have just sketched, 
subject to the conditions under which ‘Texas was 
admitted into the Union. The joint resolution 
for annexing Texas to the United States, pro- 
vides, among other things, that ** new States of 
‘convenient size, not exceeding four in number, 
in addition to said State of Texas, and having 
sufficient population, may hereafter, by consent 
of said State, be formed out of the territory there- 
of, which shal! be entitled to admission under the 
provisions of the Federal Constitution. And 
such States as may be formed out of that portion 
of said territory lying south of 36° 30’, north 
latitude, commonly known as the Missouri com- 
promise line, shall be admitted into the Union 
with or without slavery, as the people of each 
State asking admission may desire. And in such 
State or States as shall be formed out of such 
‘territory north of said Missouri compromise 
‘line, slavery or <i f servitude (except for 
‘ crimes) shall be prohibited.” 

I would, of course, provide also, that all public 


ananenana @ 


, lands within the territory thus granted to Texas 


should be reserved to the United States. 

These are the great features of the bills which I 
wish to submit for the consideration of the com- 
mittee, and they agree, in the main, with those of 
the bill brought forward by the gentleman from 
Virginia, [Mr. Presron;] at least, we both desire 
to relieve the inhabitants of the territory, which is 
the subject of our legislation, from territorial re- 
straints as soon as they are in circumstances to 
form and maintain a State government. We differ 
upon the subject of boundaries: he would give the 
vast region which has been ceded to us by Mex- 
ico, to the jurisdiction of the inhabitants now 
there, who are mainly concentrated in the neigh- 
borhood of San Francisco, and authorize them to 
create a State, stretching its authority over its 
whole extent, and regulating, by its laws, the 
right of property for the people who are already 
upon the soil, and who may hereafter make their 
abode there. Now, sir, Lam quite ready to con- 
cede to the people of California proper—a comme- 


_nity residing west of the Sierra Nevada—the right 
‘to form a State, with its proper boundaries; but I 


am not willing to allow them to stretclt their juris- 
diction along the whole Pacific coast, and embrace 
within their limits the whole extent of the vast 


' region lying outside of those proper boundaries— 


\| 


settling, in advance, the great questions now be- 
fore the country, and deciding, by their laws, upon 
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the rig of our citizens who may wish hereafter 
» res de there. Mt aa Ay . 

ifthe people of California proper are ready to 
to this Union as a State, let them come in; 
pill which [ have the honor to submit, provides 
for their admission. But why should the whole 
territory be subjected to their legislation? The 
right of a people to establish a government for 
viemselves—a great popular right, which I shall 
never deny—is one thing, and the extent of their 
domain is quite another thing. It may be very 
important to allow the people west of the Sierra 
Nevada to exercise this right at this ume; and I 
desire that they shall exercise it speedily; but it 
does not follow that itis wise or proper to allow 
them to subject the whole extent of our lately ac- 
quired territory to their laws, for all time to come. 
The very principle for which the gentleman con- 
tends would forbid this; for the grant of such a 
ower as he wishes to confer upon the inhabitants 
siready in California would deprive future settlers 
in other parts of our new territory of the right of 
establishing a government for themselves. 

The bill offered by the gentleman from Virginia 
makes no provision respecting the limits of Texas, 
but leaves the boundary of that State to be ascer- 
tained and fixed by the judicial tribunals of the 
country. 

| wish, sir, as I have already said, to settle that 
question; and, in defining the limits of Texas, 
] would deal with her liberally. I would reward 
the confidence with which she came into this Union 
byagenerous reception. I would treat her claims 
asa powerful Contederacy ought to treat the claims 
of a great State—a State heretofore sovereign and 
independent, and voluntarily subjecting herself to 
the authority of our Constitution. Do not, with 
this State in your presence asserting her ancient 
rights, turn her over to your courts, and instruct 
them to look carefully into * the bond,’’ and then 
fix her limits within the narrowest bounds. 

Jt will be seen, that the settlement which I 
propose is an approximation to the Missouri com- 
promise line; but there are important points of 
difference. By that line, asit was drawn by the 
Senator from Illinois in his amendment to the Ore- 
gon till, Texas was left in possession of her entire 
domain, stretching up to the 42d parallel of lati- 
tude; while the compromise line was extended to 
the Pacific Ocean, cutting off the base of the State 
of California lying within the boundaries which 
Ihave described. Now, the bill which I offer cuts 
off from Texas all her territory north of the line 
of 36° 30’, and leaves the State of California in 


Le 
fie 


come 1 


the 


possession of its entire territory, pursuing a natural | 


and great boundary until it enters the Pacific Ocean 
at the parallel of 34° 30 north latitude. 

So far as slavery is concerned, it is conceded that 
itwill nevtr enter any part of the territory lying 
above 36° 30’, not embraced within the contem- 
plated State of California; while no one doubts that 
the State of California, when organized, will pro- 
hibit its introduction. That part of the territory 


granted to Texas will be covered with a popula- | 


tion who will tolerate or exclude slavery, as the 
soil, the climate, the. relative situation of that 
region, and the wishes of its inhabitants:may de- 
termine; referring that question to the décision of 
the people of the States hereafter to be formed 
there. { suppose it is admitted that Texas will, at 
some day, be subdivided into several States. By 
the resolution of annexation, it was provided that 
this should take place with the consent of Texas, 


when her territory contained a sufficient popula- | 


tion. Lam willing to rely upon the patriotic spirit 


of the people of that State for their consent to this 
arrangement; if other gentlemen are not, it may be 
Specially provided for in this bill, by making ita 
condition precedent of this extension of her limits, 


that this subdivision is to be made by the Govern- | 


ment of the United States at some proper time, to 
be judged of by Congress, out of territory lying 
north of the Ensenado, Gentlemen representing 
States interested in the exclusion of slavery from 
all territory belonging to the United States may, 
it seems to me, readily consent to vote for this 
measure. It takes from Texas a large part of her 
domain, for the loss of which she is compensated 


by an extension of her western boundary. It does | 


not establish slavery within any part of the new 
territory subjected to the jurisdiction of Texas; but 
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depend, for the present, upon natural causes; and 
refers it, hereaf er, to the decision of the people 
that may reside there. The right to deoide this 
question for themselves, is one of those great popu- 
lar rights of which no one should desire to deprive 
them. The States formed out of the territory 
taken from Texas, lying north of 36° 30’, would 
exclude slavery; while those lying south of it 
might tolerate orexciude it. But the great advan- 
tage secured by such a division of the territory 
would be, that a class of States lying below that 
line, as well as those lying above it, would be 
homogeneous in their character. 

Let us now inquire into the comparative advan- 
tages which the northern and southern portions of 
this Confederacy would derive from such an adjust- 
ment of their conflicting claims. The number of 
square miles in that part of the territory lately ceded 
by Mexico to the United States, not embraced 
within the limits claimed by Texas, is 526,072; of 
this, New Mextco contains 77,387 square miles, 
while California measures 448,691. It will at 
once be seen what a disproportion would exist be- 
tween the respective shares of the North and the 
South, if all California should be given to the for- 
mer and New Mexico to the latter. 

By confining the limits of Texas within the par- 
allel of 36° 30’, and extending that line,as | propose 
to do, the North would hold possession of a part of 
the domain of Texas, amounting to 43,537 square 
miles, of California 303,457 square miles, and of 
New Mexico 33,895: in all, 350,592 square miles; 
while the South would receive, of California only 
145,234 square miles, of New Mexico 43,489 
square miles: in all, 188,723 square miles—giving 
to the North an excess, under this division, of some 
200,000 square miles. 

Let it be borne in mind that the territory of 
Texas alone, which would be cut off to the North 
by the line which I desire to draw, would be sufli- 
client to make six States, each one as large as the 
State of Massachusetts; or a single State larger 
than Ohio, and nearly as large as New York. 
When you come to survey the fine harbors em- 
braced within the proposed State of California, 
especially that of San Francisco, which, in the 
language of one of our naval officers, is large 
enough to contain all the shipping of the world; 
when you come to consider the mineral wealth of 
that region, its productive soil and its beautuful 
mountain slopes, you perceive that the North would 
receive the lion’s share, while the South would 
hold but a small part of the Pacific coast, embracing 
the inconsiderable harbor of San Diego. Frémont 
says the ‘ Bay of San Francisco has been cele- 
‘ brated, from the time of its first discovery, as 
one of the finest in the world, and is justly en- 
titled to that character, even under the seaman’s 
*‘ view ofa mere harbor. But when all the acces- 
sory advantages which belong to it—fertile and 
picturesque dependent country;* mildness and 
salubrity of climate; connection with the great 
interior valiey of the Sacramento and San Joa- 
quin; its vast resources for ship timber, grain, 
and cattle;—when these advantages are taken into 
the account, with its geographical position on the 
line offommunication with Asia, it rises into an 
importance far above that of a mere harbor, and 
deserves a particular notice in any account of 
maritime California. Its latitudinal position is 
that of Lisbon; its climate, that of southern Italy; 
settlements upon it for more than half a century 
attest its healthiness; bold shores and mountains 
‘ give it grandeur; the extent and fertility of its 
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‘dependent country give it great resources for | 


* agriculture, commerce, and population.”’ 


(which, under the plan of adjustment we are now 

considering, goes to the North, increasing its mar 

itime power) Oregon, with its 341,467 square miles, 

you find, that the domain recently acquired on the 

Pacific, by that section of the Union, is overshad- 
| owing. 

This brings me to a part of the question which 
I desire to press upon the consideration of this 
| committee with earnestness. 


sition upon the Pacific coast? Will the North, 
with its vast Atlantic possessions, and its vast Pa- 
cific acquisitions, insist upon shutting out the South 
| forever from all participation in the benefits of this 
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our institutions, which we brought into the Con- 
federacy with us, and about which the Constitu- 


uon, from the very first hour of its existence— 
springing into being, hke Minerva, full-grown— 
threw its protecting m@gis,—cannot mstitu- 
tions be carried there with us? Are we to be now 
excluded, thus settling forever the political ques- 
tion, that the South can have no share in the ac- 
quisitions which may hereafter be made along the 
Pacific coast;—swelling the already vast power of 
the North, and making the disproportion against 
the South still greater. 


these 


I do notallow myself to entertain any jealousy 
of the North. On the contrary, I rejoice in the 
prosperity of that part of my country. I glory in 
the creat qualities of New Eng! ind, for instance— 
qualities which have covered rock-girt regions and 
a reluctant soil with every exhibition which wealth, 
and genius, and civilization can furnish—qualities 
which have been gloriously displayed both in 
peace and in war— qualities which have enabled 
her to carry the flag of our country in triumph 
over the ocean, whether against British veesels, 
bristling with guns and bearing the cross of St. 
George, or in the quiet pursuit of a peaceful com- 
merce, or following the whale into the Arctic seas. 
These are qualities in which I claim a participation. 
‘They do not belong to New England, they belong 
to the whole country. But, while | make this ad- 
mission—it Is not an admission—while | proclaim 
this sentiment with all the warmth of my heart, I 
desire to say with equal sincerity, thatin my judg- 
ment the balance of power which has heretofore 
been maintained by the two great sections of our 
Confederacy, is essential to wise and conservative 
legislation, and to the preservation of our imsutu- 
tions. Firmly believing this—it is from no hostul- 
ity to the North, it is from a profound conviction 
that the best interests of the whole country demand 
that this equipoise, if possible, shall be maintained 
—believing this, as I do, | cannot give my consent 
to any policy which shall strengthen the dispro- 
portion against the South, or make the influence 
of the North sull more powerful. If any bill is to 
pass this body by which the South is to be shut 
out from all participation in our late acquisitions, 
that bill must pass without my aid, 

Mr. Chairman, I am about to make a statement 
which may be thought to have the demerit of too 
much frankness. I shall make it im all cander, 
There is a domestic institution in the South which 
in some sort insulates us from all mankind. ‘The 
civilized world is againstus. I know it; I com- 
prehend it; I feel it. A sentiment which took its 
birth in England, which has since spread over the 
continent of Europe, which now covers a large 
proportion of our own country—that sentiment, 
gathering strength with every advancing year, 
threatens to overwhelm us, The tide has been 
rising higher and higher, until, sir, we begin to 
feel the spray breaking over the very embank- 
ments which surround us. Our moral condition 
at the South resembles the physical condition of 
Holland, where dikes, thrown up by the ingenuity 
of man, hardly protect the habitations of man 
against the incursions of the sea. if the South 
were in a commanding position, | should be wall- 
ing to concede much; but because of her very 
weakness, I shall stand by her to the last. My 
eyes first beheld the light there, and there my eyes 
shall close upon it. 1 was nurtured in the bosom 
of the South, and | wish to rest in her bosom when 
this consciousness is at an end, and this form is 

wasting in the dust. No change of circumstances, 
no overwhelming power arrayed against her, no 


( _ || decline of her fortunes, can ever induce me, for 
Add to this extensive and important region || 


one, to forget or to forsake her. 
* For, though the ear be all unstrung, 
Suil, still, it loves the lowlana tongue.” 

Holding the opinions that | do—representing a 
| people thus invested by the civilized world—I can- 
| not consent, for one single moment, to abandon 
any part of their claims. Before | consent, by 
| any act or vote of mine, to surrender one jot or 


‘| one tittle of the rights or the honor or the glory of 


Is it intended to ex- | 
clude the South from all participation in our acqui- | 


the South, ** my right hand shall forget its cunning, 
and my tongue cleave to the roof of my mouth.” 
| know that the gentlemen who surround me from 
the other portions of the Confederacy respect me 
| the more for the sentiment. If the South cannot 
rely upon us to urge her claims and vindicate her 


leaves the existence of that description of labor to '' great accession to our maritime power? Cannot | honor, where, in all the earth, can she look for 
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advocates? No; representing & people invested 
as we are, I can never give my consent to any 
measure which diminishes any portion of their 
rights, 

I have already, Mr. Chairman, shown the points 
of resemblance and the points of difference between 
the bill offered by the gentleman from Virginia 
{Mr. Preston] and the measure which 1 have 
the honor to submit. Now, L intend, throughout 
this entire speech, to use the utmost frankness. If 
the whole territory ceded to us by Mexico is made 
into one State as that gentleman proposes it shall 
he then this question, for which we have all along 
been contending, is decided against us. Who does 
not see it? Who does not comprehend it? ‘The 
very regiment first sent out by the President of the 
United States—that from New York—would have 
decided it against us long ago; and if you leave it 
to the people now there to settle this question, it 
is forever gone. I see it too well to doubt it fora 
single moment. If we have been contending tor 
any substantial right, 1 1s to be given up. I do 
not know that we can do better; the time for pro- 
tecting the South was when the treaty was before 
the Senate. ‘There was the ficld upon which our 
rights might have been maintained; and since that 
fortunate hour has been suffered to go by, It may 
be that it is too late to retrieve our fortunes. But 
I do not hesitate to say—in full view of my friend, 
(Mr. Presron,}| and with perfect respect for his 
patriotism as well as his intellect—that if we accept 
the bill of the gentleman, we shall be in circum- 
stances precisely similar to those in which Francis 
1. found himself after the battle of Pavia; and in 
writing to our constituents, we may employ the 
very lancuage which he addressed to his mother. 
* All is lost save our honor.’? Who questions 
this? T admit that our honor is worth all the rest. 
But who does not perceive, that to make a single 
State out of this new territory, and to allow the 
people there to-day, inhabiting a part of the terri- 
tory, to legislate for the whole of 1t—to subject its 
entire extent to their exclusive jurisdic uon—to 
allow them to decide upon the question of slavery 
or no slavery, 1s substantially to abandon every- 
thing which the South has heretofore claimed? I 
do not desire to influence the votes of gentlemen 
either from the South or the North; let them take 
the question on their own responsibility; but | 
frankly give my view of the effects of the bill which 
the gentleman proposes. 

It is said that slave labor can never be carried 
profitably into that region. Why, then, I ask, 
seek to exclude it by odious legislation? What 
patriouc motive—what high considerauon—what 
rencerous impulse, can urge ventiemen to press 
upon us an offensive measure, in advance of an 
exclusion which, they insist, will be as certainly 
secured by the existing laws of nature? It is 
nothine short of bigotry—mere blind bigotry— 
which, in the language of an Irish orator, ‘* has 
no head, and cannot think—has no heart, and can- 
not feel.”? Why urge a measure of this sort? Why 
not leave to the laws of nature what the laws of 
nature will surely accomplish ? 

There can be no objection to the size of the State 
of ‘Texas with the boundaries which I propose for 
it, that does not apply with equal force to the State 
of California, which the gentleman from Virginia 
proposes to create. If it be said that ‘Texas will 
be too large, with this extension of her bounda- 
ries, I would ask, if California will not be too 
large, covering the vast region which ts to be em- 
braced within its limits? Do you object to extend- 
ing the boundary of Texas to the Pacific? You 
must, then, also object to extending the bounda- 
ries of California from the Pacific to the limits of 
Texas. Let it be borne in mind, that this is to be 
a temporary arrangement, that the new territory 
which I propose to give to ‘Texas is to be sub- 
divided hereafter into States. I regard it as a 
limited subjection to the jurisdiction of Texas—a 
subjection which will cease when it possesses a 
sufligient population to form a separate State. Vir- 
finia was once a State vast in extent; so was 
Gieorgia; but both these great States, animated by 
patriotic motives, have surrendered a large amount 
of their territorial possessions. Texas will follow 
their example. 

Neither can there be any objection to altering 
the boundary of California or New Mexico. Mex- 
ican provinces have no fixed boundaries like our 
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States, but are modified or subdivided to suit the 
convenience of the supreme power. 
I confess, sir, my desire to secure the vast region 


which we have recently acquired by treaty, and to | 


see it embraced within the Union as an integral 
part of our domain. We may spread our system 
of government with perfect safety. Our progress 
is pacific. It grows out of the inherent energy of 
our people, and the character of our instituuons. 


The progress of the Roman Empire was military; | 
the weight of its chariot wheel crushed every- | 


thing in its course; tribes, provinces, nations, were 
subdued by the force of arms, and were held in 
subjection by resistless power. When they re- 
covered strength, they threw off the yoke, and 
turned their spears against their oppressors. Such 
a system lost its strength by extension. A decay 
of the central power suffered the remote posses- 
sions to feel their independence and assert their 
liberty; and an empire built up by arms, covering 
the civilized world, making a single city the seat 
of boundless imperial power, fell by its own weight. 
The very principle upon which the structure was 
raised, announced the certainty of its destruction. 
Our system, too, is a representative republic, local 
in one respect, and federal in another. In the 
philosophical language of Montesquieu—quoted 
with approbation by Alexander Hamilton, who 


was one of the first, if not the first statesman to | 


whom this country has given birth—* A conrEeD- 
‘ERATE REPUBLIC has all the internal advantages of 
a republican, together with the external force of 
amonarchical government. Asthis government is 
composed of small republics, itenjoys the internal 
happiness of each; and with respect to its external 
situation, it is possessed, by means of the associ- 
ation, of all the advantages of large monarchies. ”’ 
We can afford to spread a government over this 
entire continent—at least so much as belongs to 
us—without the slightest apprehension of internal 
disorders, or of dissolution. The truth is, we find 
our strength in our union. Neighboring States are 


- 


- 


. 


rival States. I have seen it recently stated, that | 


the wars of the time of Louis XIV., and since, are, 
at this day, an annual charge upon the States of 
Kurope of five hundred millions of dollars, besides 


several millions more, which must be taken into | 
the account, for maintaining standing armies to 


protect themselves against each other. Who de- 
sires to see such a state of things upon this conti- 
nent? Who would give away any portion of our 
territory? Some of the very considerations which 
induce me to maintain the Union as it is now, 
would induce me to embrace within the Union all 
the territories which belong to us. 1 am, therefore, 
opposed to the idea, which [ have heard thrown out 


in conversation—and sometimes expressed where || 


the gravity and dignity of a speech go with it—the 


idea of cutting off any part of-this territory which || 


now belongs to us, so as to make an independent 
republic. A Senator, distinguished for his intellect 
and his learning, [Mr, Benton,] said, I believe, in 
a speech delivered by him some years since, that 
** he desired to see the god ‘Terminus placed on the 
‘summit of the Rocky Mountains, marking the 


* boundary between the two republics—an Atlantic | 


‘republic, and a Pacific republic.” 1 db not, for 
a moment, participate in the sentiment. It does 
not meet my approbation on any single principle; 
and Lam happy to see that disunguished Senator 
himself now urging the construction of a great 
national highway across the continent. The dan- 
ger of border wars, conflicting commercial sys- 
tems, rival interests, all forbid the existence of an 
independent kindred State; the national safety, 
nationat tranquillity, and national glory, all de- 
mand an extension of our political system over 
our entire domain. I trust that “ the god Termi- 
nus’’ will never stand on the Rocky Mountains, or 
on the Sierra Nevada; but that he will sink under 
the placid waves of the Pacific, and that our Gov- 
ernment will be outspread over the entire region 
which belongs tous. I desire to realize the picture 
of one people extending from the St. Lawrence to 
the Gulf of Mexico, and from the Atlantic to the 
Pacific, living under the same laws, speaking the 
same language, professing the same religious faith, 
bearing the same national standard, calling up the 
same glorious recollections, and looking forward 
to the same glorious hopes. ‘This is what I de- 
sire to see realized. The sun, in his course, 


/ has looked down upon many a glorious exhibi- 





as [Teb, 10, 


Ho. OF Reps. 


} 

| tion of commercial wealth and political 
he has seen the Assyrian, the Macedoni; 

'the Roman empires rise and fall: he sees 
the British empire in the full pride 
but never, in his whole course, h 
burning vision upon a spectacle of commercia| 
wealth, political power, and national! glory like 
that which this country will present whey we have 
carried our institutions over Our entire domain 
For one, I desire to realize it, and to realize it a 

| speedily as possible. 

There is, in my judgment, a great advantage 
derived by the American nation from the 
sition of California, as an essential and permanent 

| portion of this Republic. Ido not speak of its 
-mineral wealth. I allude to considerations far 
more important—I mean its harbors. We need 
harbors on the Pacific coast. We must have them. 
and California, as it happens, presents the fines: 
the world has ever seen. I have already referred 
to the harbor of San Francisco. Before we pro. 
nounce this to be a small acquisition,—for | can. 
not consent to view it in a party light, Opposed ag 
I was to the acquisition of territory, and to makiyo 
war upon a feeble people; opposed as I was to ir 
I regard the question as now settled, and Lam pre. 
pared to estimate the full value of the acquisition, — 
we must look to the trade with Asia; we mus, 
look to the gainful traffic of the Eastern Archipel. 
ago and of China, before we pronounce. this a lig} 
or trifling acquisition. The time is not far distan 
when we shall import into California the musing, 
silks, teas, and other commodities of great value pro- 
'duced by China. The time is not far distant when 
the neighboring islands will be covered with an in- 
dustrious and civilized population, consuming our 
products and exchanging their commodities with us, 
The time is not far distant when our Eastern 
trade, now carried on with Asia at great risk, 
running the gauntlet of the British naval posts, 
will be transferred to the tranquil bosom of the 
Pacific, and be conducted in comparative security. 
The time is not far distant when an idea will be 
realized which I remember to have thrown out in 
the first speech I ever made on this floor: we shall 
have a railroad running through our entire domain, 
connecting the East with the West, and the trade 
and travel of the whole world will be turned across 
this road, through our western ports, into the 
+ Pacific. I confess I value an acquisition which 
| brings to us a promise of this sort; and, for one, 
[shall do all in my power—as Mexico has lost 

the territory, as it is now in our possession—to- 

wards securing it, and making it a permanént part 
| of our possessions. When the institutions of this 
country are thus carried out; when our religion, 
and laws, and civilization, are seated on the shores 
of the Pacific; when they begin to spread their 
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of its power: 
as he turned his 


to he 
acqui- 


| splendor over the neighboring islands and upon 
the distant East; then, I say, this country will 
present a picture which the philanthropist, the 
statesman, and the Christian, may contemplate 
with unmixed delight. Let it come in our time— 
the sooner the better. I earnestly desire it may all 
be realized. 

But while I have this feeling, in all the strength 
with which 1 have expressed it, at the same time 
I do not hesitate to say that I prefer the Union of 
these States to any increase of wealth, or any ac- 
cession of power. I love old alliances too well to 
seek new ones at the expense of the old. Highly 
as I value California, glorious as is the picture 
which the future presents, | would cast it all away, 
as my eloquent friend from Indiana [Mr. ‘Tuomr- 
| son] said the other day, rather than put in peril 

this Union as it exists to-day. 
_ Sir, | do not regard the Union as in any danger. 
Far from it. But the time may come when the 
‘fraternal feeling which gives this Union all is 
value may be destroyed. The time may come 
when the lofty patriotism which now pervades the 
' American bosom, and makes the American feel— 
| whether treading the hills of New England, the 
| plains of the South, or the prairies of the West— 
“This is my own, my native land,” i 
|| may expire—when everything like patriotism - 
|| be lost, and national glory and national power sha 
| be maintained at the sacrifice of that sentiment which 
‘first brought these kindred States into voluntary 
and cordial union. 
| | have already said that I am a southern man by 
birth, by rearing, by allegiance, by all the mighty 
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eympathies which can bind the heart of aman to his 

oie; but L clam the wider and still more glo- 

sm wrivilege, of being a citizen of the American 
as and While I love the South, I should love 
she South less ifit did not form a part of this Union. 

No act of mine shall ever do anything towards sur- 

rendering the glory and the rights of the section 

from which I come; no act of mine shall ever do 
anything towards weakening the tie which binds 
ys together as a common country. 1 have here- 
iofore never participated in any scheme of that 
yind, and while God gives me reason, l never shall. 
| will encounter any hazard, here or at home, be- 
fore 1 will take part in any coinbination looking to 
any such purpose. There are rights, many rights, 
jcar tous as a southern people. I know it. But 
yo man shall make me count the cost of this Union; 
yo man shall bring me to the point when | will run 
over the estimate to see what I can afford to give 
gp—the South or the Union. 1 will cling to both. 
| will never be brought into a cold, arithmetical es- 
imate of that description. If | thought the organ- 
\ zing a government for California would put this 
Union in peril, 1 would forever withhold that 
vovernment. If 1 thought the surrender of that 
territory was necessary to the preservation of our 
harmony, or our fraternal feeling, 1 would give up 
shat territory now and forever. But I cannot be- 
lieve that all patriotic feeling is lost in the repre- 
sentatives of the people. That cannot be. We 
have the manliness, the patriotism, the wisdom to 
construct a government, | am sure, which will con- 
cede something on both sides, and leave us all far 
better off, because we shall have disposed of these 
disturbing questions; and henceforth we shall better 
understand each other. 
| see my time is rapidly drawing to a close. I 
have endeavored to exhibit this scheme as clearly 
as possible. 1 know that in the short time allotted 
tome | cannot do it justice. But I believe it pos- 
sesses great merits. 1 think it ought to be seri- | 
ously considered. Ido not pretend to say what 
bill l shall vote for if mine is rejected, or whether 
| shall vote for any. But [ do say I never will 
consent to any enactment on the part of this body, 
if lean prevent it, which makes that portion of 
the Union which | in part represent in any manner 
less in dignity, less in glory, or less in codrdinate | 
sovereignty, than other portions. 

Ler roe UNION STAND, AND STAND, IF IT MAY 
sky FOREVER. I rejoice to hope it will. But, 
at the same time, I desire to see harmony prevail 
among the several States of the Union—harmony 
ike that which reigns in the spheres. If we must 
rival each other, let us differ from each other as | 
one star differeth from another star in glory; and | 
let us be held together in our mighty sweep through | 
the vast orbit we are filling, not by a binding girdle 
of iron, but by the indestructible power of uni- | 
versal attraction. 
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SPEECH OF MR. SAMUEL LAHM, 
OF OHIO, 
In rne House or Represenratives, | 
February 17, 1849, 

In Committee of the Whole on the state of the 
Union, (Mr. Casext, of Florida, in the chair,) 
on the bill to carry into effect the Treaty of Peace | 
with Mexico. - 
Mr. LAHM said: 

Mr. Cuaimman: A considerable portion of the 
time of the present Congress has been consumed | 
in discussing the question of slavery. This, sir, is | 
Hot to be wondered at—for whether we regard the 


character of the institution itself, the importance || the base and unqualified charges which are made 


aiached to it by the people of the whole Union, 
the consequences with which it is said to be preg- | 
lant, or the proceedings which have recently been 
had in regard to it, we cannot avoid coming to the 
conclusion that it is “the great question of the | 
ay.” And, sir, it has not only been the theme | 
°! constant discussion in this and the other end of 
the Capitol, but throughout the country—in the | 
halls of State legislation, the temples of religion, the | 
Places of learning, the forums af justice, the work- | 
shop of the mechanic, and the village bar-room—it 
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that, were this the first time in the history of the 


, country that this great question was before the 


people, associated as it is with other subjects of vast 
importance, and connected with all the bitterness 
and violence which sometimes accompanies sec- 
tional and party feeling, we might have great 
reason to tremble for the safety of the Union. 
But, sir, the subject is not a novel one. The 
people of this country have been accustomed to 
grapple with it since the earliest period of their 
history. With the fathers and founders of the 
Republic, in the Convention which framed the 
Constitution, it was the great question of contro- 
versy; that disposed of, every obstacle in the way 
of a more perfect union of the States vanished like 
the morning mist before the gently heating rays 
of the rising sun. Ata later period our political 
fabric was shaken as it were to its very centre by 
the bitter and violent contest which ended in what 
was called the Mtssouri compromise. ‘Then, as 
now, its influences were calculated by politcal 
economists, its consequences and determinations by 
political prophets, until all, from the highest to the 
lowest in position, were arrayed on one side or 
the other of this great question. Yet, sir, when- 
ever and wherever it has been before the people 
of the country, and whatever may have been the 
degree of violence with which it was discussed, yet, 


‘after all, a settlement of the question was brought 


about, in which every section of the Union, with 
commendable patriotism, acquiesced; and the ship 
of State, having been tossed to and fro for a while 
upon the dashing waves of sectional and party con- 
troversy, resumed her wonted position upon the 
gently rippling sea of the Constitution, steadily 
and with firmness sailing on in the discharge of 
her duty to all the people of the Union. Sir, it 
will be so agair. The yWolent storms of feeling 
and passion which occasionally surround us, and 
almost make the stoutest hearts among us tremble 
for the safety of the Union, will prove the pre- 
cursors of that calm and quiet which has always 
followed the settlement of this question, and which 
are the result of the sober second thought of the 
people. 

Mr. Chairman, I have an abiding confidence in 


the patriotism and intelligence of the great mass | 


of the people of every section of our country; and 
although the agitation of this question here and 
elsewhere is eliciting, as it has done at former 


periods of our national existence, much feeling; | 
and although many things are done and said here, | 


in the North and in the South, which are calcu- 


|| lated to destroy that feeling of amity, of mutual 


deference and concession, which marks every ar- 
ticle of our Constitution, and gives value and 
strength to the Union, yet I am well convinced 
that the whole subject can, and ultimately will, be 
disposed of, and that whatever that disposiuon 
may be, will, as on al! former occasions, be acqui- 


| esced in by the people of the whole country, with | 
| that same high and lofty patriotism which has | 


always manifested itself in the submission of the 


| minority to the action of the majority, in all great 
| and exciting controversies through which we have 


passed. And, sir, believing this, and believing, fur- 


|| ther, that this discussion is not calculated to change 


the mind of a single gentleman who occupies a 
seat in this Hall; and having long since declared 
my determination to use all legitimate means in 
my power for the exclusion of slavery from the 
Territories now free, I propose to discuss the 
question, not in connection with the ‘Territories, 
but in connection with the compromises of the 


Constitution in regard to it, and to avail myself of | 


this opportunity to give my views of the nature 
and character of the institution of slavery, and of 
property in slaves, and to defend the people of the 
State I have the honor in part to represent, against 


against them in a celebrated address which has 
recently emanated from a conclave of southern 
politicians, assembled in the other end of the Cap- 
itol. 


First, then, very briefly, my views of the nature | 


and character of the institution of slavery and of 
ag ed in slaves. 

Under the bill providing for the payment of a 
slave to the representatives of Pacheco, the ques- 
tion of property in slaves was fully discussed. It 
was claimed by some gentlemen who engaged in 


48 become the great subject of controversy; so || that discussion, that there could be no such thing i 
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as property in slaves; that man could not have prop- 
erty in his fellow-man; and that the laws of the 
States creating the relation of master and slave 
were in violation of the natural rights of man, and 
therefore not binding on the slave; but that still, if 
this was notso, yet it was contended that the Con- 
stitution of the United States does not recognize 
this species of property. On the other hand, it 
was contended that this species of propert? does 
exist; that it is as legitimate as any other kind of 
property; and that it is recognized by the Consti- 
tution, and it Is even claimed, that by virtue of the 
Constitution, the master may take and hold his 
slaves in territory now free. 

; It is not my purpose to discuss the abstract ques- 
tion of property in slaves. | do not think that much 
good can result from such discussion, for whatever 
might be our views in regard to it were it before 
us as an original question, stull we are estopped by 
the action of our ancestors; and as legislators acting 
for the whole Union, under the compromises of 
the Constitution, we must accommodate our action 
to things as they are, and not as we would desire 
them to be. 

What, then, is the condition of things? Slaves 
were held as property in all the colonies previous 
to the adoption of the Arucles of Confederation; 
the right of the owner to that species of property 
was never called in question; the statutes in force 


| recognized and sanctioned it, and no ill-feeling 


was ever engendered in consequence of it, Atthe 
adoption of the Articles of Confederation, this 
state of things continued to exist; slavery was 
sanctioned by the laws of all the colonies, and the 
slave trade was in full tide of prosecution. ‘The 
Articles of Confederation were adopted, and no 
restrictions or limitations imposed on that species 
of property; and although no provision was made 
for the delivery of fugitive slaves who should es- 
cape from their masters, yet, by a kind of comity 
or conventional understanding, all serious difficul- 
ties in this respect were avoided. ‘Thus things 
remained up to the adoption of the Constitution; 
slavery and the slave trade unrestricted, except by 
the laws of a few of the States. In the Conven- 
tion the subject was fully discussed; the institu- 
tion was, by many, as much abhorred then as it 
possibly can be now. Much ditliculty was en- 
countered in making a satisfactory disposition of 
the question; yet it was never denied, that under 
the local laws of the States, the master did have 
property in, and title to, the services of his slaves. 
The Constitution itself acknowledges the exist- 
ence of this fact, in that section which provides 
for the delivery of persons held to service or labor 
by the laws of the State from which they have 
escaped. This, then, being the condition of things, 
and the Constitution having been adopted by all 
the States, with a recognition in it of the fact that 
slavery did exist by the laws of the States, it fol- 
lows, that whatever might be our opinions in re- 
gard to it, were it before us as an original question, 
sull we are estopped by the action of the fathers 
of the Republic, and it is too late to call in ques- 
tion the validity of local institutions over which, 
as a national legislature, we never had, and have 
not now, any control, 

And now, sir, having yielded this much in favor 
of this demoralizing institution, and admitted that 
by the laws of the States you do have property in 
the services of your slaves, let us inquire fora 
moment as to the character of this property, and 
the nature of your title to it. Slavery has been 
very properly denominated a “ peculiar sinstitu- 
tion,” and slave property a ‘‘peculiar species of 
property;”’ and this is inferred from the fact that 
it is property held in violation of the eternal prin- 
ciples of right, and has no one thing to sanction it, 
except the bloody code of the States in which it 
exists ; and when, therefore, the slave gets wy 
the jurisdiction of the laws by which he is held, 
his manacles drop off and he becomes a man, a 
freeman. This | take to be the law of the ques- 
tion, as settled both by the English and American 
authorities. 

In the celebrated Somerset case, Lord Mans- 
field, with the unanimous concurrence of all the 
judges of the King’s Bench, decided that a slave 


brought upon British soil became ipso facto free: 
“The state of slavery (said the Judge) is of such anature 


| that it is incapable of being introduced on any reasons, 


moral or political, but only by positive law. It is so odious 
that nothing can be suffcred to support it but positive law.” 








* 
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In the case of Forbe srs. ( ochran, (2d Barnw ell 
and Cresswell, 445,) Justice Bayley remarked: 

“Slavery is a local law, and therefore, ifaman wishes to 
preserve his staves, let him attach them to hin by aflection, 
or make fast the bars of their prison, or rivet well their 
chains: for the instant they go beyond the limits wher 
alavery is recognized by the local laws, they have broken 


their chains, they bave escaped from their prison, they are 


free 

This has been the doctrine of the English courts 
for near one hundred years; and it is certainly no 
Jess strange to hear gentlemen eall in question the 
validity of this doctrine, than it is to hear others 
call in question the validity of laws creating the 
relation of master and slave. 

But, str, the doctrine that slavery is a mere local 
mstitution, depending for its existe nee solely and 
exclusively upon the laws and constitutions of the 
States in which it is sanctioned, and that the slave 
becomes tree so soon as he gets beyond the juris- 
diction of the laws by which he is held in servi- 
tude, is not only rec rized by the English courts, 


but itis equally as well settled and acquiesced in 


by all our own courts, both State and Federal. 

“The Su pre me Court of Muss ISsippl has declared 
that * not exist by the laws of nature, 
‘but that it exrsts, and can only exist, through mu 
| Harvey vs. Decker et. al., 
Walicer’s Reports, page 6. 


slavery docs 
fnicipal regalation 


he same court. in Jones’s case, declared that, 
‘In the Constitution of the United States, slaves 
‘are expressly designated as persons, and that the 
‘ , not by force of the law 
of nature or of nations, but by virtue only of the pos- 
* itive law of the State.’’—Walker’s Reports, p. S33. 

In the case of Lunsford vs Coquillon, the Su- 
preme Court of Louisiana declared that ** the rela- 


‘tion of ownerand slave in the States of this Union, 
+ 


rivnt of the master exist 
‘ 


in which it has a legal existence, is a creature of 
‘the municipal law.’ 14 Martin's Reports, p. 404. 

The Supreme Court of Kentucky have declared 
that **silavery is sanetioned by the laws of this 
‘State, but we consider that as a right existing by 
‘a positive law of a municipal character, without 
* foundation in the law of nature.’ 

In the great case of Groves vs. Slaughter, in 
which the character of property in slaves was be- 
fore the court, Justice McLean made use of this 
emphatic language: 


© The character of property ts given them by the local law. 
This law ts respected, and all rights under it are protected 
by the Federal authorities ; but the Cousttution acts upon 
Slaves as persous, and not as property.”’ 


Again: 


“The power over slavery belongs to the States respect 
ively It is local in its character and in its eflects.”’ 


Mr. Walker, the present Secretary of the Treas- 
ury, in his celebrated argument in that case, uses 
this language: 


* We say the character of merchandise, or property, is at- 
tached to negroes, not by any gragtot power inthe Coustitu 
tion of tie United States, but by virtue of the positive law ot 
the States ta which they are found.’ © The relation of nias 
ter and slave, Of master and apprentice, of owner and re 
demptioner, of purchaser and convict sold, of guardian and 
waid, husband aud wite, parent and child, are all relations 
depemling exclusively on the municipal regulauous of each 
State.’ © "Phe master has the right (not created by the Cou 
sutution of the United States, orto be regulated by it, but 
created and regulated by State laws) to the services of the 
slave tor lite, the lime prescribed by the laws of the State.” 
©The master bas no nghtto the flesh aud blood, the bones 
aud sinews of anv mania the Souths; this is au abohtion 
slander, and the rightis to the servicers of the slave, so de 
clared expressly in the laws of the South, and so recognized 
in the Constitution of the United States, where slaves are 
described as ‘persons bound to service or labor? and sounan 
imousiv decided by the highest court of our State.”’ 
case, Whiker’s Mississipi Reports, 83. 

* The right of the master is to the services of the slave—a 
right accruing ouly by virtue of the law of the State, and upon 
the terms therein presenbed.” 

* Slavery is a local institution, existing not by virtue of 
the law of nations, or of nature, er of the commen law, but 
only by the authority of the municipal law of the State in 
which it exists.”’ 


Jone s’s 


The same principles are maintained in the case 
of Prigg against the Commonwealth of Pennsy!- 
vania, all going to the point that slavery isa mere 
locgl institution, depending for its existence solely 
and exciustvely upon the laws and constitutions of 
the States; and that the character of property is 
given them only by municipal regulauon. Take 
from it this support, and you leave it not a single 
pillar to restupon, ‘The Constitution of the Union 
neither strengthens nor weakens the title to it. De- 
stroy the Constitution, and slavery remains as it 


is, and where it is, exclusively under the control | 
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of State legislation, where it was previous to the 
adoption of the Constitution. 

But, sir, if any further argument were necessary 
upon this point, | might refer to that oft-talked-of 
article of the Constitution which provides for the 
delivery of fugitives from labor. In it, slaves are 
spoken of not as property made so by the laws of 
nations, of nature, or even of the common law, but 
as ** persons held to service or labor in one State, 
under the laws thereof.’’? Yes, sir, only as persons 
held to service or labor under and by virtue of the laws 
of the State from which they escape; and it was 
only in consideration of the fact that by the laws 
of the States such labor was due, that the Consti- 
tuuion provided that they ‘shall be delivered up 
on chum of the party to whom such service or 
labor is due.’’ Sir, this is the extent of the recog- 
niuon of property in slaves by the Constitution. 
It recognizes the fact that by the laws of some 
States, certain persons were held toservice or labor; 
but it does not recognize property in their persons. 
Sir, the Convention heeded well the admonition of 
Mr. Madison, when he said he **thoughtit wrong to 
admit in the Constitution the idea that there could 
be property inman.’’ I repeat, then, that the Con- 
stitution does not recognize slaves as property, but 
simply as persons held to service or labor by the 
laws of the States in which slavery is sanctioned. 
lt recognizes the fact of the existence of such laws, 
but neither strengthens nor weakens the title to that 


species of property, any further than is done by |! 


that provision which relates to their delivery on 
claim to their owner. Here | am willing to leave 
the subject, treating itas a peculiar local institu- 
tion, depending for its existence upon State legts- 
lation. Yet, sir, while I leave it here, where the 
compromises of the Constitution have placed it, and 
where | have no right.to interfere with it, still, 
were it before me as an original question, | would 
adopt the language of Mr. Madison, and say, that 
** man cannot have property in man;’’ and in the 
eloquent language of a distinguished English states- 
man, | would add, ** Tell me not of mghts—talk 
not of the property of the planter in his slaves. | 
deny the right—I acknowledge not the property. 
In vain you teil me of laws that sanction such a 
claim. ‘There is a law above al the enactments 


- 


- 


” 


- 


. 


. 


the same in all umes: it is the law written by the 
finger of God upon the heart of man; and by 
that law, unchangeable and eternal, while men 
despise traud, and loathe rape, and abhor blood, 
they shall reject with indignation the wild and 
guilty fantasy, that ‘man can hold property in 
man.’”? 

And now having disposed of the question, under 
my first proposition, and shown that the institu- 
tion of slavery is strictly local In its character, 
and that the people of the South have no prop- 
erty in their slaves, except that which is created 
by the positive laws of the States in which it exists, 
and over which laws we have no control—they 
being subject only to the action of State legislation, 
and their validity in the States having been recog- 
nized by the Constitution—I propose to discuss 
the question under my second Proposition, and 
inquire What the compromises of the Consutuuion | 
are in regard to the subject. 

Mr. Chairman, whenever this subject has been 
under discussion, there has been so much said 
about the compromises of the Constitution in re- 
gard to it, that to one who had merely heard the 
discussion, without having examined that sacred 
instrument, it would seem that it had been adopted 
and ratified, not for the purposes declared in the 
preamble, prominent among which was, to * se- , 
cure the blessings of liberty to ourselves and our ' 
posterity,’’ but solely for the purpose of securing 
to the people of the South the perpetuity of a local, 
demoralizing institution, which, in this enlightened 
age of the world, is condemned by all Christen- 
dom, and the continuation of which in the States | 
is only justified or excused on the plea of neces- | 
sity, and from a well-founded opinion or appre- 
hension that emancipation would be followed by 
greater evils than would result from its continu- 
ance. Sir, | have no disposition to interfere with 
the compromises of the Constitution. I trust that 
the people of the non-slaveholding States will re- | 
ligiously and in good faith adhere to them; they | 
were the best that the friends of freedom could 


- 


. 


- 


. 


- 


obtain at the time; and although they all yield || 


| prior to 1808, shall affect the Jast provision 
| that relating to the importation of slaves, 
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something to slavery, yet, combined, ¢ 
yield as much as‘is claimed by gentlemen fr 
South. _— 
_ Mr. Chairman, what are the compromises of ; 
Constitution in regard to this institution? 1." 
celebrated address, which has recently - 
from a conclave of southern politicians 
said to be embodied in substance in the 
five provisions: 

1. That representatives and direct taxes shal) ) 
apportioned among the States according to ak 
respective numbers; and that, in ascertaining tiy 
number of such, five slaves shall be estimated as 
three. ” 

2. That slaves escaping into States where sla. 
very does not exist, shall not be discharsed fry, 
servitude, but shall be delivered up on ciaim of 
the party to whom their labor or service is dye 

3. That Congress shall not prohibit the inpo 
ation of slaves before the year 1808; but a tax not 
exceeding ten dollars may be imposed on eae) 
imported, 

4. ‘That no capitation or direct tax shall be 
but in proportion to Federal numbers; and 

5. That no amendment of the Constitutioy 
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And, sir, we are further informed by this very 
patriotic body of gentlemen convened in secret coy. 


| clave, that: 


So satisfactory were these provisions, that the secon. 
relative to the delivering up of fugitive slaves, was adopted 
unanimously, and all the rest, except the third, relatiy 
to the importation of slaves until 1S08, with almosz , 
unamimity.”? 

Sir, this may all be true, and I am willing t 
admit that the five provisions of the Constitution, 
thus substantially set forth in this address, embody 
all the express provisions and compromises ii re- 
gard to the institution of slavery; but there is still 


qua 


| one further compromise which runs through all the 


rest, and which these gentlemen did not see proper 


| to explain to their constituents, and it consists in 
this, thatalthough the institution of slavery is recog. 


of human codes, the same throughout the world, | 


nized as existing by virtue of State legislation, yet 
in the Constitution itself, slaves are not only not 


| recognized as property, but in every section in 


which they are spoken of, or at all alluded to, 
they are designated not as property—no, not even 


| as slaves—but in the capacity and character alone 


| of ‘ persons.” 
promise. 


Sur, this was an important com- 
It was one without which the Constitu- 
tion could never have been ratified. By it was 


excluded from that sacred instrument, * the wild 


and guilty fantasy, that man could have property 
in man.”” 
Mr. Chairman, the question has frequently been 


asked upon this floor by southern.gentlemen, and 


among others the honorable member from Mis- 
sissippi, [Governor Brown,] whether the Consti- 
tution created property in, or gave title to, any 
other article of property ?—to horses and catile, if 
you choose? I auswer these gentlemen, that it 
does not, so far as any of the commonly known 
and universally recognized articles of property are 
concerned. Itis not necessary that it should; such 
articles are considered property wherever found. 
The law of nature, of nations, and the common 
law, make them property, and it only requires 
legislation to make that property which 1s hoi 
universally conceded to be property. Hence the 
necessity of legislation on the subject of copyrights, 
patent rights, slavery, &c. But when gentlemen 
claim that slaves are as much property under the 
Constitution as are horses and cattle, they had better 
be mindful of the fact that ‘he who lives by the 
sword to-day may die by the sword to-morrow. 

The doctrine of the Abolitionists is, that slaves are 
property; that they are the subjects of’ commercial 
regulation; and that it is the duty of Congress '0 
regulate the inter-State slave trade, under its €X- 
clusive power to regulate ‘commerce among the 
States.”” Are gentlemen of the South willing © 
concede this to Abolitionism? If not, beware how 
you contend that, by virtue of the Constitution, 


slaves are property. 


Mr. Chairman, the first compromise of the Con- 
stitution in regard to slavery, set forth in the south- 
ern or Calhoun address, is that which relates © 
representation and taxation. In the Constitution 
it is in these words: 


“ Representatives and direct taxes shall be apportioned 


among the several States whigh may be included within thit 
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eoording to their respective numbers, which shall 

- " ined by adding to the whole number of free per- 
eterti ! . 

Rais ruding those te id to service for a number of years, 


sun; ' jyding Indians not taxed, Ahree-iifths of, all other 
an ae 

roots ’ 
4 


‘ ielieve it is not claimed by the southern caucus, 


; has not been by any gentleman here, that the 
sole of the free States have violated this provis- 
a of the national compact, Under it we have 
now in this Hall some twenty represefitatives from 
he slave States, W ho hold their seats, not as rep- 
~contatives of free, intelligent, active, enterprising 
seeps of the South, but of men held in perpetual 
—vdage—-men whom the laws of those States have 
orded to a level with the ox that wears the 
xe, and the horse that pulls in the harness— 
, who are bought and sold in the market, in 
tion of every principle of natural right, with- 
oyt regard to anything but the pecuniary interest 
¢ the seller and purchaser. Why, sir, it was 
-iained not long since by a gentleman from South 
Carolina, [Mr. Houmes,} that because they are 
4s bought and sold, that therefore they are prop- 
erty by virtue of the Constitution. Sir, if | had 
‘other objection to the extension of slavery to 
woeatory now free, the one found in this compro- 
of the Constitution would be insuperable. 
Where the propriety of this anti-democratic pro- 
yision in our representation? Isit right that prop- 
erty shall be represented on this floor—that in | 
vhich consists the major part of the wealth of the 
South—that which by law is placed upon a level | 
with our horses and cattle? If so, why not give 
ys arepresentation for our horses and cattle? Sir, 
this is a concession in favor of slavery that I will 
never consent to extend. It is a concession in 
‘yor of the South without any corresponding ad- 
vantage to the North, and one which the people of 
the North would never consent to, if it were for 
the first ttme asked of them, in this our day 
and generation. But we have been told that we 
represent our free negroes of the North, and that 
if slavery was abolished, the South would have 
a representation for the whole of her slave pop- 
ulation, whereas now she has a representation 
ily for three-fifths of it. Sir, this is true; 
divest these people of their character of 
property—take from the white man the motives | 
of avarice Which induce him to use all honorable, 
aud sometimes dishonorable means for the increase 
this character of persons, and you would find in 
ort time less representation on account of this 
unfortunate race than is now here. Sir, the in- 
crease would be in less ratio than it is now said to 
But if even this be not true, still a different 
stale of things would be brought about, numerous 
s they are, exceeding in numbers the white popu- 
‘ion In many of the States; if even not placed on 
political equality, (as 1 do not pretend that they | 
should be if even they were free,) yet they would 
exercise an influence which would be felt in the 
country, and would compel their representatives 
here so to legislate as to raise them up in the scale 
of humanity, instead of bringing them down to a 
level with the brute. And, sir, in proportion as the 
suiutions of the country would bring them up in 
the scale of intelligence and usefulness, they would 
confer a benefit to the whole country, and there 
Would be no objection to their having a represent- | 
ation here. 
Ayain, | may be told that representation and tax- | 
on go together, and such is the provision of the 
onstilulion—representation was the concession, 
‘axation the consideration; but how often, in the 
‘story of the Government, have you paid the con- 
sideration? Four times, sir. In 1798, 1813, 1814, |) 
snd Isi6. And the sum total that you ever paid | 
into the treasury, under this compromise of the 
Constitution, for your slaves, is $1,256,553; whilst 
you received out of the treasury, on account of | 
‘ave representation, under the law distributing the 
Surplus revenue in 1837, $3,186,127 50, to which | 
may be added $57,556, which the South received 
in I842 from the sale of public lands, on account 
of her slaves, and it will make the amount received _ 
out of the treasury, over and above the amount | 
paid into it under this compromise of the Consti- | 
tation, $1,987,130 50 as a bonus to slave represent- 
&e0 upon this floor, Well might Mr. Pinckney 
declare, in the convention of South Carolina, that 
‘the terms of the Union were not bad for the 
South.’’ But, sir, the compromise was made; it |) 
'# too late to call it in quegjion. 1 have no dispo- | 
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sition to interfere with it; but when called upon to 
extend or permit slavery to go to territory where 
it does not now exist; when it follows, that with it 
we extend this unheard-of and anti-democratic 
principle of representation, | feel it my duty to 
protest against it. | do protest against 1t. 

Mr. Chairman, there 1s one other compromise 
of the Constitution in regard to which | wish to 
make some observations. It is that which relates 
to fugitives from labor, and is substantially set 
forth in the second provision of the southern ad- 
dress. In the Constitution it is in these words: 

* No person held to: ervice or labor in one State, wider 


the laws thereof, escaping into another, shall,in consequence 
in, be discharged from such 
service or labor, but skall be delivered upon claim of the 


party to whom such labor may be due.’ 


tbert 


In the address to which I have referred, great 
importance is attached to this provision, and many 
declarations made to satisfy the people of the South 
thatin every non-slaveholding State, except Indiana 
and Illinois, * the provision is defunct,’’ and ** may 
be regarded now as practically expunged from the 
Constitution,”’ in consequence of * clear and pal- 
pable evasions” practised by the people of the 
North; and we are even told that ** the evasion by 
which it has been set aside may fairly be regarded 
as one of the most fatal blows ever received by the 
South and the Union.” ‘ 


+: ° . “ 
Sir, I need not repeat that I do not justify a 


violation of any of the compromises of the Consti- 
tution. I think they ought to be religiously ob- 
served. And, sir, the provision which relates to 
fugitives from labor, above all others, ought not 
to be violated. It had its origin not in the Con- 
stitution; itis older than the Constitution; it had 
its origin in the Congress which gave Birth to that 
sacred provision which forever excludes slavery 
from the now happy and growing States north- 
west of the Ohio river. It isa part of the very 
article of the ordinance of 1787 to which two mil- 
lions of free, happy, intelligent, and prosperous 
people of the great State of Ohio alone in a great 
measure attribute their present enviable condition. 

The last article of the ordinance is In tese 
words: 

* There shall be neither slavery nor involuntary servitude 
in the said territory otherwise than in punishment of crimes 
whereot the party shail have been duly convicted: Pro- 
vided always, That any person escaping into the same from 
whom labor or service ts lawfully claimed in any one of the 
original States, such fugitive may be lawfully reclaimed and 
conveyed tothe person Claiming itis or her service or labor as 
atoresaid.”’ 

Thus it will be seen that this provision is sub- 
stantially embodied in the ordinance of 1757, and 
lt was 
attached as a proviso to that sacred provision of 
Mr. Jefferson, by which slavery, with all its’curses, 
has been excluded from that delightful and happy 
portion of our country which | have the honor, in 
part, to represent. Sir, 1 would not disturb it. I 
would let it stand unchanged and inviolate, as is 
the provision of freedom with which it was origin- 
ally connected. 

But we are told that this provision no longer 
remains a part of the Constitution; that it has_been 
** practically expunged” in consequence of ** clear 
and palpable evasions”’ practised by the people of 
the North. This isa grave charge, sir, made by 
gentlemen representing in part nearly half the States 
of the Union in this and the other end of the Cap- 
itol. It isa charge which has been frequently made 
upon this floor, and as frequently refuted. Sir, I 
stand here not in defence of the people of all the 
States in the North; | stand here only in defence 
of the people of Ohio, the State | am proud in hav- 
ing the honor in part to represent, She is included 


| in this broad, unqualified denunciation; her people 
' have been charged with “the adoption of hostile 


acts, intended to render a provision of the Const- 
tution of none effect,’? and by which they have 
aimed * a fatal blow at the South and the Unfon.”’ 
Sir, what are these hosule acts? In what consists 
these ‘* clear and palpable evasions:’’ When and 
where have our people aimed a ‘ fata! blow at the 
South and the Union?” 

Sir, I challenge gentlemen to specify; I challenge 
them to come out from behind the coward’s fort 
of broad and unqualified denunciation, and name 
the facts upon which they rely in justification of 


_ the charge that we have violated the compromises 


of the Constitution. Was it when, at the request 


of a delegation sent by the Legislature of Kenweky | 
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to the State of Ohio, the Legislature of Ohio passed 
a law, enabling the people of the South more 
easily to recapture their runaway negroes within 
the jurisdiction of our State? Was it when the 
very gentiemen at whose solicitation that law was 
passed, subsequently came back into Ohio, and 
denounced the political party that gave therm the 
law, and used all means in their power to over- 
throw it?) Was it because of this infamous and 
ungrateful conduct we wiped from our statute« 
book this law which, from feelings of friendship, 
we were induced to place there; and which, aec- 
cording toa decision subsequently made by the 

Supreme Court of the United States, was uncon- 

stitutional? Was it bee i¢ people of Ohio, 

especially the Democracy, in the late Presidential 

campaign, were willing to sacrifice, in a measure, 

their own sentiments, and meet you upon the broad 

platform of non-interference, and give the vote of 

the State toa man who, in advocating that doe~ 

trine, made himself a sacrifice for the interests of 
the South? Was it because the Legislature of 
our State at its present session repealed our black 

laws, thereby permitting your free negroes to come 

among us without any restrictions, relieving you 

In a great from what you consider a 

greater evil than slavery itself? Was it because 

ninety-nine out of every hundred of our citizens 

have always afforded you all reasonable aid in 

recapturing your siaves ? Or is it because a very few 

of our citizens, living, as they do,in a State where 

liberty is the boast and the birthright of every 

creature wearing the image of his God, abhorring 
slavery in principle, have the audacity, in the 
exercise of the sacred right of free discussion, to 
advocate the doctrine of universal emancipation? 
Are these the offences of which we have been 
cuilty—the ** clear and palpable evasions” of the 
Constitution, by which we have aimed a “ fatal 
blow at the South and the Union?’ No, sir, no3 
the Address does not say so. 

Sir, these very patriotic gentlemen, who con- 
vened in secret caucus with a view to advise their 
constituents of the aggressions that had@pen made 
upon their rights by the people of the North, sat- 
isfied themselves, as is thetr custom when speak- 
ing on this subject, with making broad and denun- 
ciatory declarations, without the shadow of a 
foundation to base them upon, and without pre- 
senting any facts in a tangible shape from which 
their constituent#and the people of the Union may 
judge as to the correctness of their declarations. 
‘** The citizens of the South,’’ say they, “in their 
‘attempt to recover their slaves, now meet, instead 
‘of aid and coéperation, resistance from all sides: 
resistance from hostile acts of legislation, intended 
to baffle and defeat their claims by all sorts of 
devices, and by interposing every description of 
impediment; resistance from judges and magis- 
trates; and, finally, whenall these fail, from mobs, 
composed of whites and blacks, which, by threats 
or force, rescue the fugitive slave from the posses- 
sion of his rightful owner.”’ Sir, Lean assure these 
gentlemen, that so far as Ohio is implicated, they 
are entirely mistaken; we have passed no bostile 
acts of legislation intended to throw obstacles in the. 
way of the recapture of slaves. Our judges and 
magistrates have not interposed any resistance to 
your just claims; neither have I known of any 
mobs, **composed of whites and biacks,’’ raised 
for the purpose of * rescuing fugitive slaves from 
the possession of their rightful owners.” All 
these things are new to me; they will be new to 
the people of Ohio; they have known of no such 
things; they would sanction no such things; they 
are attached to the Union, to the compromises of 
the Constitution; they abhor slavery, but they 
still cherish the Union. True, we have abolition- 
ists in our midst, isolated individuals, perhaps, 
who would sever the Union, if thereby they could 
bring about universal emancipation. They are few 
in number; they receive no sympathy from the 
great mass of our people; their number is not suf- 
ficient to give them much power, either for great 
evil or great good. They have their societies, 
their conventions, and their fairs. They use all 
legitimate means within their power to promote 
their objects and accomplish their ends; still they 
are not ‘mobs, composed of whites and blacks;”’ 
they are free, active, intelligent citizens, acting, 
most of them, in discharge of what they believe to 
be a moral and religious duty. Sir, | have ne 
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sympathies with them; | have always disapproved 
their course; for twelve years I have not attended 
any of their meetings; the first public speech I 
ever made in Ohio was in opposition to their 
schemes. I believe they have been instrumental 
of some good and of much evil; yet they have an 
importance in the South which they never had in 
the North; they are diminishing in numbers. 
Abolish slavery and the slave trade in the District 
of Columbia, and exclude slavery from the terri- 
tories now free, and you deprive them of the only 
food which gives them pourishment and strength, 
and keeps them alive with power, asa party, to 


advocate the doctrine of dissolution or universal: 


emangipation. 

Dut, sir, what are the rights of the people of the 
South, and the duties of the people of the North, 
under this provision of the Constitution? In the 
Articles of Confederation there was no provision 
on this subject. So far as regarded the institution 
of slavery, the States were as independent of each 
other as though they had not been associated for 
any purposes. The people of the North had 
already begun to agitate the question of emanci- 
pation, and some of the States had passe@ laws of 
abolition. Persons held to service or labor in the 
slave States began to escape into those that were 
free. Already some of thé non-slaveholding States 
had passed laws providing that slaves coming 
into them, and remaining a certain length of time, 
should be discharged from servitude. It was as 
well settled then as it is now, that ** there is no 
* general principle in the law of nations which re- 
‘quires a surrender of a fugitive slave, and that 
‘the surrender must be required by compact.”’ 
Hence the necessity of making specific provision 
prohibiting the States from legislating freedom to 
slaves who should escape from their masters, and 
providing that they should be delivered up on 
claim of their owners. The object of the provision 
was well understood in the North and in the South. 
This is evident from the remarks of Judge Iredell, 
made when speaking of this provision, in the North 
Carolina ratifying Convention: ° 


“Jn some of the northern States they have emancipated 
all of their slaves. If any one of our slaves go there, and 
remain there a certain time, they would, by the present laws, 
be entitled to their freedom; so that their masters could not 
get them again. This would be extremely prejudicial to the 
inhabitants of the southern States; and, to prevent it, this 
clause is inserted in the Constitution.”? 


Hence, also, in the South Carofina Convention, 
Charles C. Pinckney said: 
* We have obtained a rivhtto recover our slaves. in what 


ever partoft America they may take reluge; which is a right 
we had not before.” 


Hence also Mr. Madison, in the Virginia Con- 


vention: 

“At present, if any slave elopes to any of those States 
where slaves are tree, he becomes emancipated by their 
Jaws: for the laws of the States are uncharitable to one 
another ip this respect.” 

Also, Judge McLean, in the case of Prigg vs. 
the Commonwealth of Pennsylvania: 

* Atan early period of our history, slavery existed in all 
the colonies; and fugitives from labor were claimed and 
delivered up under a spirit of comity or conventional law 
among the Colonies. "The Articles of Confederation con- 
tained no provision on the subject, and there can be no 
doubt but the provision introduced into the Constitution was 
the result of experience and manifest necessity.” 

Thus, sir, it will be seen, that the provision was 
entirely for the benefit of the South, intended to 
guard and protect the owners of slaves against 
evils which had already begun to manifest them- 
selves, by providing that the free States should 
pass no law, nor make any regulation, by which 
persons coming into the free States from whom 
service or labor was due in any of the other States, 
should be discharged from such service or labor. 
The provision thus far is plain. It was intended, 
in a word, simply to prohibit the free States from 
legislating freedom to runaway negroes, to pro- 
hibit them from continuing that character of legis- 
lation which had been adopted, and which had 
proved detrimental to the interests of the people 
of the South. And now, sir, I challenge centle- 
men to show wherein the Legislature of Ohio has 
ever violated that part of that compromise of the 
Constituuon. When has our State ever passed any 
law, or made any regulation, by which slaves or 
other persons held to labor, coming within the 
State, were made free, or discharged from such 
labor? You may ransack the history of our legis- 
lation from the commencement of our State Gov- 
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ernment down to the present time, and you will 
find no such law, no such regulation. But, sir, 
the free States are not only prohibited by this pro- 
vision of the Constitution from passing’any law, 
or making any regulation, by which persons held 
to service or labor shall be discharged from such 
service or labor; but it is further provided that 
they shall be delivered up on claim of the party 
to whom such service or labor is due. 

Mr. Chairman, there has never been any differ- 
ence of opinion in regard -to the first clause of this 
provision of the Constitution, and I doubt whether 
a single act of legislation can be found in any of 


ii 


the States in violation of it; but, sir, the latter | 
clause is not so clear, and there has existed in the | 


North and the South a difference of opinion in re- 
gard to it. The southern address, in speaking of 
this provision says: 

* Allis clear. There is notan uncertain or equivocal word 
to be found in the whole provision. What shall not be done, 
and what shall be done, are fully and explicitly set forth. 
The former provides that the fugitive slave shall not be 
discharged trom his servitude by any law or regulation of 
the State wherein he is found; and the latter, that he shall 
be delivered up on claim of his owner.”’ 

Now, sir, | would ask those gentlemen whether 
this latter clause is so clear as they pretend it is? 
The slave shall be delivered up on claim : delivered 
up by whom?—by the State in which he is found, 
on requisition to the Governor? It was never so 
understood. By the person in whose possession he 
is found? No such construction has ever been 
given to the article. By whom, then, is he to be 
delivered up? What is ‘the plain meaning and 
true intent’? of this provision? Why, says this 
addre SS: 

“ What that meaning and intent are, there was no diver- 
sity of opinion. Inthe better days of the Republic. prior to 
1819, Congress, State Legislatures, State and Federal judges, 
and magistrates, and people, all spontaneously placed the 
same interpretation on it.” 

But, sir, | ask, what was that interpretation? 
Why does not this address tefl the people of the 
South what the action of Congress was in the 
‘* better days of the Republic?’ Why do these gen- 
tlemen, in speaking of the ‘better days of the 
Republic, prior to 1819,”’ content themselves with 
coming down, and citing from two decisions of 
the courts, both of which were made within the 


‘last ten years? Sir, | repeat, why have we not 


been informed what the interpretation was in the 
better days of the Republic? The Congress of 
1793, consisting in part of many of the very best 
men who sat in convention, and aided in making 
the Constitution, supposed that they understood 
the ** true intent. and meaning”? of this provision. 
They legislated in regard to it; and with a view to 
carrying it into execution, provided by law— 

That when a person held to labor in any of the United 
States, or in either of the ‘Territories northwest or south of 
the river Ohio, under the laws thereof, shall escape into any 
other of the said States or ‘Territory, the person to whom such 
service or labor may be due, bis agent or atlorney, is hereby 
empowered to seize or arrest such fugitive from labor, and 
to take him or her before any judge of the circuit or district 
courts of the United States, residing or being within the 
State, or before any magistrate of a county, city, or town 
corporate, wherein such seizure or arrest shail be made; and 
upon proof to the satisfaction of such judge or magistrate, 
either by oral testimony or alfidavit, taken before and cer- 
tified by a magistrate of any such State or ‘Territory, that the 
person so seized or arrested doth, under the laws of the State 
or Territory from which he or she fled, owe service or labor 
to the person claiming him or her, it shall be the duty of 
such judge or magistrate to give a certificate thereof to such 
claimant, his agent or attorney, which shall be sufficient 
warrant for removing the said fugitive from labor, to the 
State or Territory from which he or she fled.’’—Section 3d, 
law of 1793. 

Here, sir, it will be seen that they authorized 
the ** master to pursue his slave, and seize or arrest 
him, and take him before a judge of the circuit or 
district courts of the United States, or before a 
magistrate of a county, city, or town corporate, and 
on making proof that the person wasa slave in the 
State from which he had fled, the judge or magis- 
trate Was to give a certificate of this fact to the 
claimant, and this was his warrant for removing 
him to the State or Territory from which he had 
fled.’? Sir, this was the construction given to this 
provision in the better days of the Republic. Who 
changed this construction? Was it the people of 
the North? the State magistrates and the State 
courts? No, sir; it was the Supreme Court of the 
United States, consisting of northern and southern 
judges. Itwas done by this very decision of Prigg 
against the Commonwealth of Pennsylvania, from 





| which this southern address quotes largely to show 


, well be deemed an unconstitutional exe 
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what the object of the provision was. 
southern gentlemen, therefore, it is good 
ity. What does it say ?— ' 


“ The clause relating to fugitive slaves is found jy the N 
tional Constitution, and not in that of any Stat itu ti 
ight 


a ; reise Of the pow e 
of interpretation, to insist that the States are boun: : 


ft . . ite pro 
vide means to carry into effeet the duties of tie 


Nationa) 
: d to them bY the 
Constituuion. On the contrary, the natural, if not the heee 


sary, conclusion is, that the National Governmen: 
absence of all positive provisions to the contrary, ig bound 
through its own proper departments—tegislative, « XeCutive 
and judiciary, as the case may require—to carry into ey... 
all the rights and duties imposed upon it by tle Cons; tu 
tion.” p 7 ee 
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Again: 

*'The provisions of the sections of the act of Congress of 
12th February, 1793, on the subject of fugitive slaves . 
well as relative to fugitives from justice, cover both the calb. 
jects—not because they exhaust the remedies which may ty 
applied by Congress to enforce the rights, if the provision 
in practice, shall be found not to attain the objeets of 1,2 
Constitution, but because they point out all the modes ss 
attaining the objects which Congress has as yet deeqod e, 
pedient and proper. [f this is so, it would seem, on jus 
principles of construction, that the legislation of Congres. 


hon the 


; Same subject, and by necessary implication prohibir 


| the recapture of your slaves. 


Where Congress have an exeljusive power over a subject 
it is not competent for State legislation to interfere? ~ ” 

Again: 

“The provision of the act of 1793 relative to fugitive 
slaves is clearly constitutional in all its leading provisions: 
and, indeed, with the exception of that part which confers 
authority on State magistrates, is free from reasonable douyt 
or difficulty. As to the authority so conferred on State ma. 
gistrates, while a difference of opinion exists, and may ey. 

st, on this point, in different States, whether State magis- 
trates are bound to act under it, none is entertained by the 
court that State magistrates may, if they choose, exereis; 
the authority, unless prohibited by State Jegislation, 

“The power of legislation in relation to fugitives from 
labor is exclusive in the National Legislature.” 

Here, Mr. Chairman, is the true construction of 
this provision of the Constitution—a construction 
given it by the highest judicial tribunal known to 
our Jaws—a tribunal consisting of northern and of 
southern men—and cannot, therefore, be said to be 
a sectional construction. By this decision, it is 
settled that ‘the power of legislation in relation to 
fugitives from labor is exclusive in the National 
Legislature;”’ that State legislation in regard to 
them would be a usurpation of power by the 
States; and to require State magistrates to exer- 
cise any of the duties which belong exclusively to 
national officers, would be a gross infringement 
upon the rights of the States. The people of the 
North have adopted this construction. Some of 
the States have passed laws prohibiting their ma- 
gistrates from thus usurping the duties of the na- 
tional officers. They have provided for a sirict 
execution of this provision, in accordance with 
the construction that has been given it by the 
highest judicial tribunal in the country. What 
more could they do? What more could the South 
ask them to do? We passed laws to aid you in 
By your conduct, 
you forced upon us an issue, in a suit, in which 
the validity of these laws was called in question; 
and the decision of your own judges declared them 
unconstitutional. ‘To that decision we bow with» 
submission. 

But says this address: ‘* We do not deem tt 
‘necessary to undertake to refute the sophistry 
‘and subterfuges by which so plain a provision ol 
‘the Constitution has been evaded and in effect 
‘annulled.”’ Sir, l ask these gentlemen what soph- 
istry, what subterfuges have the people of the 
North used in evading and annulling this provision 
of the Constitution? I do not ask them to under- 
take a refutation of them; this might be asking 
them to engage in a matter entirely unworthy their 
intellects. But, sir, when the people of the North 
are charged with evading and annulling a provision 
of the Constitution by sophistries and subterfuges, 
itis their right to know what these sophistries and 
subterfuges are—in what consists these evasions of 
the Constitution. In behalf of Ohio, and as far a3 
the people of that State are implicated, I challenge 
gentlemen to specify. They cannot do it. Our 
people have not evaded or annulled any provision 
of the Constitution. They would not do it. They 


cling to it as their ark of safety. Under its protect 


ing influences they have grown in wealth and pres 
perity with a = unparalleled in the history 
of the States. They would not annul, if they 


could, one of the least of its provisions. No; they 
| feel that it having weg the Constitution of their 
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- hers, it ought to be, solid and entire, the Con- 
ation of their descendants. Again, in further 
sneaking of this provision, the Address continues: 
speaKills 


constitutes an essential part of the constitutional com- 
wnd of course of the supreme law of the land. As such, 
is binding on all Federal and State governments, the States 
ond the individuals composing them. he sacred obligation 
and »pact, and the solemn injunction of the supreme law, 
ee Vomislators and judges, both Federal and State, are | 
somel hy oath to Support, all unite to enforce its fulfillment, 
reording to its plain meaning and true intent.’ 


pact, # 


All this is right; and I have already shown that | 

the people of the North are engaged in carrying 
out the provision in strict accordance with *¢ its 
plain meaning and true intent,” as given them by 
ihe court, in the very decision from which the 
{ddress has copiously drawn to’ prove the **im- 
»ortance and clearness of the provision.’’ 

Sir, this decision is correct. i would be the last 
man to controvert any of its positions. ‘They have 
yever been controverted by any individual or any 
court. They are in strict accordance with the 
(onstitution; and though not made in what are 
eid to have been the better days of the Republic, 
vet they are none the less correct for that. 

“ There is one other part of this Address to which 

| wish to direct the attention of the country: it is 

that which ** alludes to secret combinations, believed 

to exist in most, if not all, the northern States 

adjacent to the South, whose object is, to entice, 

decoy, entrap, inveigle, and seduce slaves to es- 

cape from their masters, and to pass them secretly 

and rapidly, by means organized for the purpose, 

into Canada.”’ Sir, | have frequently heard this 

charge made by southern gentlemen, here and else- 

where: and I know not what secret combinations 

may existin other States; but I canassure gentlemen 

there are no such organized combinations in Ohio. 

| don’t believe that they exist in any State of the 

Union. The people of Ohio, | know, would not 

countenance them; and there is every reason to 

believe that they would receive no sympathy from 

the great mass of the people of the North any- 

where. There may be isolated individuals, even 

inOhio, and in other States, who would give every 

assistance in their power to aid a runaway slave 

in making an escape, and getting beyond the reach 

of his owner—men who would even be willing to 

violate the laws, if by that means they could ac- 

complish their objects; but, sir, they are few in 

number; they do not constitute secret combina- 

tions, neither do the people of Ohio ‘* look on 

‘and witness, with indifference and secret appro- 
‘bation, a great number of slaves enticed from 

‘their masters, and placed beyond the possibility 

‘of recovery.’ Sir, so far as Ohio is concerned, 
there is no truth in the charge. Gentlemen cannot 
name the combinations that are thus engaged in 

violating the laws, Should there be any; our 
courts are open as well for the people of the South | 
as for the citizens of our own State, and we have 

not even passed a law prohibiting our magistrates 

from taking jurisdiction in cases under the law 

providing for the recapture of slaves. 

Mr. Chairman, I have done with this Address; I 
have not spoken of that part which treats of the 
rights of the South in connection with the territo- 
ries. I have confined my remarks to that part 
which speaks of the compromises of the Constitu- 
tion and of the violations of those compromises by 
the people of the North. I have spoken of it in 
terms appropriate to its character. | believe it was 
sent forth to the people of the South, with a view 
‘o irritate them against the North, and increase, if 
possible, the bitterness and violence of that sec- 
tional feeling which is at this moment shaking the 
Union to its very center. The motives which in- | 
duced it, have in my opinion, no affinity to the 
high and lofty patriotism which governed the ac- 
tons of men ‘in the better days of the Republic.” 
Sir, there are master-spirits in the South, as well 
as there may be in the North, who now are in 
favor of a dissolution of this glorious Union. 1 
have no apprehension that such a result can be 
broughtabout. ‘There is too much patriotism with 
the people of every section of the country, to per- 
fait us even to entertain a doubt as to the final 
result of this great controversy. The Union may 
e even more violently convulsed than It now is, | 
or ever has been; but the ligaments which bind it 
together will.prove equal-to the crisis, and the 
orm which now surreunds us, having exhausted | 
't8 force, will be gixcceeded by that same calm and |! 


| ple. 
| portion be excluded unless they will consent to 


| present. 
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quiet which has ever followed the settlement of 
this question. 

But, sir, if in this I be mistaken; if there be, as 
was intimated the other day by the gentleman 
from Illinois, [Mr. Turner,] a secret plot on foot 
for a dissolution of this our glorious Union; if the 
people of the South will suffer themselves to be 
led away under an ill-founded apprehension that 
their ** peculiar rights’? are not secure under the 
protecting wgis of the Constitution, and will suffer 
slavery to be madg the instrument for the over- 
throw of this the most noble political structure ever 
built up by the hands of man—the pride of America, 
and the wonder of the world; they had better be- 
ware, that on the day they announce the Union at 
an end, they do not send forth a decree as certain 
as any that ever emanated from the Almighty, 
proclaiming freedom to every slave in the South. 


THE NORTH AND THE SOUTH. 


SPEECH OF MR. H. BEDINGER, 
OF VIRGINIA, 
In THE House or REPRESENTATIVES, 
February 16, 1849, 

In Committee of the Whole on the state of the 
Union, (Mr. Case tt, of Florida, in the chair,) 
on the bill to carry into effect the Treaty of Peace 
with Mexico. 

Mr. BEDINGER said: : 

Mr. Cuairnman: I have been edified and very 
much entertained by the speech which the gentle- 
man from New Hampshire [Mr. Wirson] has 
this moment delivered; for declamation, when it 
is good, is often very entertaining, even though it 
be as barren of argument and as destitute of facts, > 
as he would have us believe the soil which is 
**cursed’’ with slavery is barren and destitute of 
every product calculated to improve the condition 
of mankind. ‘The gentleman denounced slavery 
as a curse, but he did not pause to prove it such; 
and, if | mistake not, I shall, before 1 conclude, sat- 
isfy those who hear me, that the gentleman’s bold 
assertion has nothing to sustain it but ignorance 
and prejudice. 

I would gladly see this exciting subject put to 
rest forever. It never would have been opened by 
gentlemen from the South, and I am sure that I | 
misrepresent none of the representatives from slave- 





| holding communities when | say, that they are all 


willing, if permitted to do so, to abandon now and |}; 
forever the whole subject, and never again to recur 
to itin this House. This is the fourth session of 
Congress that I have had the honor of a seat upon 


| this floor, and Il am sure, sir, that in all that time 


I have never known a discussion upon the subject 


| of slavery to have been commenced by a gentle- 


man representing a slaveholding constituency. We 
are satisfied with that institution as it exists 


| amongst us; and all that we ask of northern inter- 


ference is, that it will cease, that it will let us 


alone, and suffer us to enjoy the blessing, or the 


‘“‘curse,’’ if they choose to call it so, of slavery, 
without its uncalled-for and unwarranted med- 
dling. We ask for nothing but justice, and to be 
suffered to enjoy the rights and privileges which 
the Constitution of our common country guaran- 
ties to us. 

We have acquired new and immensely valuable 
territory by the united exertions of our whole peo- 
Shall all be permitted to share it, or shall a 


restrictions and provisoes, in direct violation of the 
Constitution, and at variance with every sentiment 
of justice and equality? ‘That is the whole ques- 


|| tion, sir, by which this country has been excited’ 
| and agitated for so longa time. 


I said I would be 
glad to see this agitation cease, and I would. If 
any proposition had been offered in this House by 


| which I believed it could be terminated witout a 
| sacrifice of principle and of privilege upon the part 
| of the South, I would be among the first to accept 
| the olive branch and to silence forever this useless || 
, and most dangerous excitement. 
obliged to confess, that I see no such prospect at || 
At the last sessian a proposition was || 


| am sorry to be | 


made to us, which, in my opinion, was well cal- | 


| culated to satisfy every portion of this Unjon, and 


to allay the feverish excitement which has ever 
since distracted our counsels and our country = It 
was the production of the combined wisdom, 
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patriotism, and concessions of wise men from every 
section of this Confederacy. It was adopted by 
the Senate; but when it came to this House it was 
condemned and executed, even without the form of 
a trial—condemned and executed, sir, by southern 
Whig votes '—by men who declare now that they 
would be pleased to see this difficult question com- 
promised, but who then refused and rejected every 
compromise, and every effort at compromise. 

I have seen no proposition in this House, at least, 
upon which I think the South and North can, by 
possibility, unite. Thave seen none, str, which, asa 
southern man, Lean support. Of those proposed, the 
bill offered some days since by my colleague | Mr. 
Preston] is possibly the least objectionable. But 
even that, sir, contains features so objectionable, 
that for the life of me Lcannot understand how any 
southern man can give ithis support. And yet,sir, 
it is the least bitter of any of the draughts which 
have been tendered tous. That bill does not halve 
matters; it does not cut up the territory into two 
States; it does not ask us to vote for four ** Free- 
soil” Senators, to appear here next winter to swell 
the ranks of the already domineering North. It only 
provides for the formation into.one State of the 
whole of our vast acquisitions of California and 
New Mexico. It only provides that territory suf- 
ficiently large to form ten, fifteen, or even twenty 
States, shall, ‘‘at one fell swoop,’’ be swept from 
the control of the United States, and given as a 
gratuity to a handful of adventurers, who are 
there now, or who shall be there by the first of 
October next! No matter from whence they may 
come, or of what character they may be—South 
Americans, Chinese, Sandwich Islanders, Mexi- 
cans, mulattoes, free negroes, and foreigners from 
every part of the globe,—give them the whole 
territory, make them a State, a sovereign, inde- 
pendent State—which shall have power to exclude 
forever, from every portion of its territory, all 
others of our citizens! Sir, no man can have greater 
regard for the sovereign people than I have; no 
one will more readily admit, that the fountain 
of all power, under the Constitution, ts in them. 
But to ask me to grant that the twenty thousand 
(my information satisfies me that there are not more 
than that number at present there) adventurers in 
New Mexico and California—a large proportion 
of whom are not citizens of the United States—be 
invested with this attribute of sovereignty, of that 
sovereignty which, independent of every earthly 
power, submits to no dictation, and suecombs to 
no authority—is asking, in my poor judgment,a 
little too much. 

I have not time to dwell longer upon this por- 
tion of the subject now, sir. [ earnestly wish I had. 
I have only time to ask why we cannot, as in the 
case of all other territory, form a territorial gov- 
ernment for them, without attaching thereto any 
restriction, any unconstitutional proviso, and wait 
vatiently until they shall have ripened into man- 
aad and are prepared to become members of this 
great Confederacy? Is it because northern men, 
exulting in their numerical strength, are Fesolved 
to bring the South under the yoke? They cannot, 
they dare not say that our blood was not as freely 
shed, our money as liberally contributed, and our 
exertions as zealously given to procure this territory 
as theirown. Even the ingenious gentleman from 
Maine, [Mr. Smart,] who addressed the House 
some days since, could not show that more men 


| had gone forth from the free States to war with 


| Mexico than the slave States had contributed. The 
gentleman’s argument upon this point was ingeni- 

; ous, but it was not sound; for, allowing the accu- 
racy of all his figures, it will still appear that the 

_South sent many more men, in proportion to her 

| free population, than went from the North. Ac- 

| cording to the gentleman’s statement, the number 

| @f men furnished by the North and South, inclu- 
ding regulars and volunteers, and those who served 
in the navy, was as follows: 


| Regular army from the free States........++++++ 29,179 
| Volunteers from tife free States........++ seeeee 26,910 
-Naval force trom the free States......... isdesce,, Canoe 





Oise cktn tise vitee 0bscu Sabes cecees 63,708 


ee 
——— 3 


Regular army from the slave States.........+... 13,731 
| Volunteers, including “three and six months’ 
men’? from the slave States....... ecees 

Naval force from the slave States......ececee008 


seeee 42,510 
1,695 


tecccccerbecvesecnes Mteae 
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This statement shows that the free States fur- 
nished 5,772 more men than the slave States; but, 
sir, the population of the free States is 12,193,000, 
and that of the slave States 8,553,000. ‘The num- 
ber of slaves in those States ts 2,487,355, which, 
deducted from the p ypulation of the slave States, 
will leave 6.065,645 freemen. Yet these 6,065,645 
freemen of the South contributed but 5,772 men 
less than the 12,193,000 freemen of the North, ac- 
cording to the gentleman’s own showing. Yes, 
sir, less than one-half the number of freemen of 
the South contributed within a fraction as many 
men as were sent from the whole North. 

Mir, SMART. The gentleman will remember 
that I said, deduct the three months’ and six 
months’ men furnished by the South, and those 
whose services were merely nominal, and the pro- 
yortion will be still greater. 

Mr. BEDINGER. 1 will not dispute the gen- 
tleman’s caleulation or his figures; | only know 
the fact, that with less than half the free popula- 
tion, we furnished very nearly, if not quite as 
many men for the Mexican war as were furnished 
hy the free States. And now, sir, when we ask 
for our share of the indemnity which we so freely 
contributed to win, we are told we shall not touch 
an acre of it unless we will consent to arbitrary 


und insolent restrictions. Gentlemen seek, in va- 


rious ways, to justify this domineering policy of 


theirs. \t one moment they claim the power, 
under the Constitution, to exclude us from our 

! as ” 
common property, at another, slavery isa “curse, 


and will blast and destroy any land where it shall 


enter; at another, the free laboring population of 


the North will not emigrate to lands where slavery 
is tolerated. This latter assertion was gravely 
made by the gentleman from Maine, [Mr. Smart. ] 
**'The laboring men of the North will not emigrate 
to slaveholdinge communities!’’ Indeed! this is 
news to me, sir: | was not aware of the fact be- 
fore, and | hope the gentleman wall pardon my 
doubting its correctness now. Iam not certain, 
sir, that with a telescope, from the top of the cu- 
pola, the gentleman might not have ocular demon- 
stration of the croundlessness of his assertion. 
A survey of the neighboring county of Fairfax, 
in Virginia— just across the river, sir—would show 
the gentleman many industrious, thrifty, enterpri- 
sine northern laborers, who from time to time have 
purchased land in that county, setded down right 
among the negroes, and are now boasting that they 
are rapidly renovating the impoverished soil of 
that county. And yet they will not go to Califor- 
nia if slavery be tolerated there—no, they cannot 
be induced to go there, not even by the golden 
visions of that country, which are forever floating 
before their delighted eyes! Does the gentleman 
suppose that such an assertion can find credit 
among men of common intelligence or common 
sense? But he also declares that slavery is a curse, 
withering and desolating in its effects; and in this 
he is followed by the gentleman from New York, 
[Mr.Srarkweatuer,] and by the gentleman from 
New Hampshire, [Mr. Witson.] I propose, so 
far as | can do so, during the limited time allowed 
me, to examine to what extent slavery has “‘cursed”’ 
those States in which it has been established. 

The gentleman from Maine [Mr. Smarr] drew 
a comparison between Virginia and New England, 
and said: 


The comparative population of Virginia and New Eng- 
Jand, white and colored, in 1790, 1810, and 1840, was as 


follows Virgimia. New England, 
SED an sch ncn aueees es ccice M2115 $92,781 
SL athens evaeabawu coe O00, 193 17,042 
a ee age ea 748,308 1,009 223 
ROT NU so kd cvcnccus coces oossi ae 1,451,985 
PDO hack itnaéh ences ae 123.088 19.906 
DR Shas da haw ie se anes a 974,622 1.471.892 
RR re MD. ion bp n0 00 néncdncace 6 746,958 2,212,165 
CP cs bale adk anita aaks 198,829 22.657 

SOR «ivan ce xaves tuets 1,239,797 2.934 822» 


Now, sir, if the increase of population alone, be 
conclusive proof of the prosperity of any country, 
the gentleman must admit that his own State is 
marvelously in the rear of Indiana, or any one of 
the western States. The increase of population in 
the four States of Maine and Massachusetts, Indi- 
ana and Iiinots, since 1820, has been as follows: 
In Massachusetts the 


population inereased, from 
1820 to 100 


R729] 
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And from 1830 to 1840, it inereased....... o.0vesess ete 
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That of Diinois increased, in the first period. ...... 102,244 
Oh TG BOOGIE ox nn noc ceenicnnhon tens asaneas pee bear 373,939 


The population of Maine increased, from 1820 to 


in cas ciiccs ads bebu thei ubAalasiunsrranaaee 101,620 
From 1850 t0 1840.......cccscscccoscnccssseves ooo. 10) 38 
That of Indiana increased, in the first period....... 195,853 


SGD IGS i occa ntscwdwbades Geee staavens seosees 342,835 





So that, if the increase of population be the proper 
criterion by which to judge ofethe prosperity of a 
State, Illinois is vastly in advance of Massachu- 
setts, and Indiana of Maine; and the gentleman 
must find some other cause than slavery for the 
puny progress which his own State and that of 
Massachusetts, according to his own criterion, 
have made. 

But he compares, also, the aggregate amount of 
wealth owned by Virginia and New England. I 
will reach that part of his argument, L hope, sir, 
before Lconclude. At present, | will only remark, 
that in making up the aggregate of New England’s 
wealth, the gentleman gives her credit for upwards 
of eighty-two millions of dollars of manufactures; 
trom which he does not think it worth while to de- 
duct one dollar for the cost of the raw material, or 
for the labor bestowed upon them! 

Mr. Chairman, | know that it is customary with 
those who lack the taste to select or the ability to 
handle a more becoming theme, to discharge their 
tiny artillery at Southern character and southern 
institutions; and especialiy does Virginia come in | 
fora full share of the pointless arrows of these 
gentlemen, whose eflorts constantly remind me of 
those very ambitious persons whose names are to 
be seen, inscribed by their own hands, on every 


-edifice or monument of art, and who hope, by thus 


disfiguring or defiling it, they may render their own 
paltry memories as lasting as the building itself. 
Now, whether Virginia has deteriorated or not; 
whether her palmiest days have passed by, and 
her energies are ‘‘in the sear and yellow leaf;”’ 
whether her present sons are dwarfs in comparison 
with her elder born; whether the sceptre of intel- 
lect has departed from her, and in the race of glory 
and of greatness she is no longer first; whether the 
plucking of northern cupidity has drained her of 
her wealth, or her own unbounded and unwise 
liberality exhausted her resources,—l will not, at 
present, attempt to determine; bat this I will boldly 
assert, and that without the fear of contradiction, | 
that in her regard for law and order—in her love of 
justice, and her strict obedience to all its dictates— 
in the careful observance of the mghts and privi- 
leges of all, manifested by her citizens, in piety, 
morality, and sobriety—and in her sacred observ- 
ance of the plighted word of her government, the 
mother of States need fear no comparison with any 
of her progeny, or with any of her sisters. 

Massachusetts is a great State, sir—a very great 
State, indeed, is Massachusetts. She could not 
well be anything else, sir; for she has Boston, and 
Bunker Hill, and the Rock of Plymouth! There 
the Mayflower landed the Pilgrims; and there 
witches and Indians and Quakers and Catholics, | 
and other such heretics, were, ‘in the brave days 
of old,’’ burned, literally, by the cord! She 1s, 
unquestionably, sir, a great State, and some of her 
Representatives on this floor seem to know it; and 
in the plenitude of their merciful hearts, they pour 
out a deal of compassion and surplus pity upon 
poor old Virginia! They not unfrequently raise 
their sanctified eyes to Heaven, and thank the Lord 
they are not like that poor publican! 

Not long since, one of these gentlemen (the one, 
I mean, who seems particularly anxious to estab- 
lish himself the Anacharsis Cloots of the present 
day, the **modern orator of the human race’’) 
lamented in very pathetic strains the incapacity of 
Old Virginia to appreciate the political tenets of 
Masstichusetts; and immediately after, this gen- 
tleman gave us a most Interesting description of the 
accomplishments, abilities, and acquirements of 
one of the ** sweetest’’ negro boys the world ever 
saw. Heedid not tell us whether he came “ from 
the sunny South, stealing and giving odor,”’ or 
whether he was sweet like **’Tucky Squash,” so 
well described in Salmagundi, who was “‘ a mar- 
velously, sweet youth, provided you kept to wind- 
werd of him!’ ‘This same gentleman, by way of 
further illustrating the greatness of Massachusetts 


and the rapidity with which she had outstripped | 
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Old Virginia in civilization and advancement. jp 
formed us, that not very long ago, a « gemition 
color’? had been elected to the Lezgislatnre of os 
State. True, he added, this delegate did Not t; = 
his seat. And, if IT understood him correctly < 
reason was, that the negro did not like to be tamakd 
in the company which at that time composed - 
Legislature of Massachusetts. Well, sir, «u, : o 
tibus non,’’&c.; but surely Massachusetts is oan 
in advance of the rest of this Union, since the fine 
negro elected a delegate to her Legislature scorned 
to take his seat in that body. 

But, sir, do not understand me as attempting, j 
the slightest degree, to depreciate the creat fae 
of Massachusetts. She is great, sir; she is ener 
flourishing, populous, and rich. True jt is, a 
has been highly fed and pampered by the Federal 
Government; true, she has been **protected,” atthe 
expense of the rest of this Union, to the amount of 
many millions of dollars; true, she has ever been 
most importunate, and, like a sturdy beggar, has 
constantly chamored to her sisters for contribut 
aid, and alms, in the shape of tariff monop 
true, she has long imitated the horse-leech, cryine 
‘* Give, give.”’ But what of that, sir? Is she not 
a great State, and is it not her privilege to turn to 
the South, and taunt us with that very depletion 
which her own avarice, aided by Federal « Dro. 
tection,” has brought upon us? Is it not her peeu. 
liar privilege, I say, to pluck our pockets and laugh 
at us ?—with one hand, through Federal privileges 
and monopolies, to plunder us of our hard earn. 
ings, and with the other to kindle the fires of fanat. 
icism and civil strife in our homesteads and upon 
our hearths? 

But, sir, there are certain occurrences which 
occasionally take place in Massachusetts and others 
of our northern sister States, which have never been 
known among the much-abused slaveholding States 
of the South. It has not been very many years 
since a most respectable mob, composed, doubt 
less, of those whose hearts do daily bleed for the. 
servitude of the poor blacks, assembled in the town 
of Charlestown, in Massachusetts, and gave to the 
flames a convent occupied by women, defenceless 
nuns. Yes, sir, this Massachusetts mob, upon that 
occasion, plied the torch of the incendiary until 
the midnight heaven hung blushing over the con- 
flazration. i 

Sir, in the slaveholding South, we do not frighten 
feeble women by burning their houses over their 
heads at midnight. If we did, such disgraceful con- 
duct would at once be attributed to the influence of 
slavery amongstus. Unless the newspapers great- 
ly slander the city of Boston, there are more dis- 
tinguished atheists there than in all the rest of the 


he 


lons, 
oles; 


Union together; and [ remember to have seen a 


descripion of an anniversary meeting of atheists 
which took place not long ago, in the city of New 
York, and at which the delegates from Boston 
figured most conspicuously. 

Now, sir, we poor, stupid slaveholders of the 
South do believe in aGod,and I doubt exceedingly 
ifa convention of atheists would be tolerated in any 
one of our southern cities. If atheists did hold these 
meetings amongst us, would it notbe attributed to 
the influence of slavery ? If the newspapers do not 


| slander Boston, moreover, there are anti-Sabbath 


societies there, whose members are numerous and 
influential. We do not compel our slaves to labor 
on the Sabbath, sir; we have no such societies 
amongst us. If we had, our pious brethren would 
be horribly shocked, and would forthwith attribute 
their existence to the influence of slavery. We are, 
doubtless, a long way behind-our northern friends 


_ in advancement, progress, and civilization, We do 


not tear down convents, like the Bostonians; nor 
shoot sheriffs who attempt to collect lawful rents, 
like the New Yorkers; nor burn churches, like the 
Philadelphians. I quote these things, sir, not to 
cast odiurm upon the people of the North, as a peo- 
ple, but simply (because slaveholders appear to be 
regarded as monsters) to show that there are some 


monstrosities we never commit. 1 wish to show 


that there are some evils from which the slave- 
holding South is exempt—evils which, if they did 
exist there as they do at the North, would certainly 
be attributed to the influence of slavery. But, ! 
their existence amongst us would certainly be at- 
tributed to the influence of slavery, is it unfair oF 
unreasonable to attribute our exemption from them 
to that sume influence? If eertain evils are seet 
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tp aboun in the free States, which are never heard 
of in the States where slavery exists, is it a forced 
inference to Say that it is the influence of slavery 
which expels them ? Whether it is so or not, one 
fact iscertain, and itisa most remarkable fact: there 
ig notone solitary °* ism”’ which is odious, that had 
its origin in @ slaveholding State. Atheism, Fanat- 
icism, Fourierism, Millerism, Mormonism, Anti- 
ntism—foul blots, eankers, sores, deformities, 
as they are—all, all of them are the progenies of 
non-slaveholding communities; and notoneofthem 
has ever had origin or taken root in any slave State 
in this Union. And I do sincerely believe that the 
only reason why we are exempt from these curses 
jn the South is, because that peculiar population, 
among whom alone these villanous creeds find 
fvorand support, is excluded 7 our slaves. And 
f it be true (though for one, I utterly deny it) 
that the existence of slavery in any country does 
‘retard that country in the accumulation of mere | 
wealth, yet I believe (it is susceptible of demon- 
stration) that it is a protection and safeguard, to 
every country where it exists, against evils a hun- | 
dred fold more to be dreaded than poverty or the 
absence of affluence and luxury. 

Mr. Chairman, I hold in my hand the most | 
masterly vindication of the South, of southern in- 
stitutions, of southern people, that it has ever been 
my good fortune to meet with. It is an address 
delivered before the ** Young Men’s Mercantile 
Library Association of Cincinnati, Ohio, January 
16, 1849, by Ellwood Fisher.” 

I have no acquaintance with the author further 
than that which I have gathered from his address. 
It is evident that he has thought and read much 
upon this subject; and that he is avbold man, who 
loves the truth and dares to utter it. He puts to 
the test this boasted superiority of the North to the 
South, and vindicates, in the most triumphant and 
conclusive manner, southern institutions and south- 
emmen. He shows, that before the system of ‘‘pro- 
tection’? was adopted—before the South was made 
tributary to the North by the adoption of the mis- 
called American system—the slaveholding States 
were greatly in advance of the free States in com- 
merce and in wealth ; and even at the present day, 
notwithstanding the burdens we have been com- 
pelled to bear, we are, in all that tends to the com- 
fort and happiness of our race, infinitely better off 
than our northern confederates. I beg the atten- 
tion of the committee while I read a few of the 
facts which this address contains: 


“For the first quarter of a century of the present Govern- | 


ment, up to 1816, the South took the lead of the North in 
commerce: as at the end of that period the exports of the 


southern States amounted to about thirty millions of dollars, | 
which was five millions more than the northern. At this || 
time, in ¥816, South Carolina and New York were the two || 
greatest exporting States of the Union, South Carolina | 


exporting more than $10,000,000, and New York over 
$14,000,000. 


“According to the assessments made by authority of the | 


Federal Government in 1815 for direct taxes, the value of 
Property in the southern States had risen to $859,574,697, 
the white population being then, according to an average of 
the census of 1810 and that of 1820, about 2,749,795, or about 
$512 per head, whilst the property of the northern States 
amongted to $1 ,042,782,264, for 4,326,550 population, or only 
$240 per head. : 2 F 
“Even in manufactures the South, at this period, excelled 
the North, in proportion to the numbers of their population. 
In 1810, accotding to the returns of the marshals of the Uni- 
ted States, the fabrics of wool, cotton, and linen, manufac- 
tured in the northern States amounted to 40,344,274 yards, 
valued at-$21,061,525; whilst the South fabricated 34,786,497 
yards, estimated at 815,771,724. Thus, after the lapse of the 
tst quarter of a century under our present form of govern- 
ment, the South had surpassed the North in commerce, in 
manufactures, and in the accumulation of wealth, in pro- 
portion to the number of citizens of the respective sections. 


“Since that period a great change has occurred. The | 


harbors of Norfolk, of Richmond, of Charleston, and Savan- 
et have been deserted for those of Philadelphia, New 

ork, and Boston ; and New Orleans is the only southern 
city that pretends to rival its northern competitors. The 
grass is growing in the streets of those cities of the South 


Which originally monopolized our colonial commerce, and | 


Mistained their ascendency in the earlier years of the 
a Hien. Manufactures and the arts have also gone to take 
anole abode in the North. Cities have been expanded 
= multiplied in the same favored region. Railroads and 
sane have been constructed, and education has delighted 
rs to build her colleges and seminaries.” 
* * * * * * 
0 In addition to this, the establishment of a bank of the 
‘Nited States, located at the North, with large deposites of 


Government money, and enabled by the confidence of the | 
*rninent to maintain a large cireulation, which would | 


rag be devoted to the promotion of northern com- 
mercial rivalry. = “* also adverse to southern com- 

, ese two measures were the work of a 
"publican administration of the Goverament, but they were 
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strenuously opposed by the State rights party. On their 
passage in Congress, it was dectared by John Randolph, ont 
of the most profound and sagacious statesmen Virginia er 
any other country ever produced, that a revolutien in our 
Government had occurred, whose consequences no man 
could calculate. The result verified this prediction. Onr 
population is now twenty millions, and yet i is thought by 
all parties that twenty-five millions of dollars per annum is 
enough for the support of Government in time of peace. 
Yet sixteen years ago, when our population was little more 
than half of what it is now, this Government exacted 
$32,000,090 as duties on our foreign imports, and that, too, 
When in consequence of this heavy burden on our foreign 
trade we only imported $54,001,000. The Government took 
half the value of the imports as atax on foreizn trade. ‘Uhis 
Outrage was the cause of South Carolina nullification.’ 
Notwithstanding all this, sir, it will be seen by 
a further examination of this address that the South 
has not been wholly impoverished yet, and that, 
with this pretended curse of slavery and this real 
curse of protection upon her, she has still man- 
aged. to surpass the North in everything calculated 


mn 


to render her people comfortable and happy. Take 

the author’s comparison of some of the free States 
| with some of those holding slaves, and it will be 
| perceived at once which enjoys most comforts and 
| most blessings: 

“The: State of Massachusetts, for instance, is generally 
regarded as one of the most successful and flourtshing of the 
North, and is constantly referred to by the newspapers as a 
model for all the others, and very frequently as a taunt to the 
southern. If, however, we compare this favorite of the 
North with Maryland, a southern State of similar territorial 
extent, and one of the least of the southern States, we shall } 
find the latter to be decidedly superior in wealth in propor 
tion to the number of her citizens. According to the census 
of 1840, Maryland had a free population of 580,252, and in 
1847 her property was assessed at $202 272,650. Massachu- | 
setts in 1840 had a population of 737,699, and her property 
now is only $300,000,000. ‘Taking these two assessinents | 
as the basis of comparison, and it appears that the average 
property of a free person in Maryland was $531, whiist in 
Massachusetts it is now, in the palmiest days she has ever 
seen, only $405 per head—the freeman of Maryland being 
about 25 per cent. the richer. 

“The States of New York and Virginia are both of great 
territorial extent, and not matenally unequal in that respect. 
New York is also regarded habitually as one of the grandest 
products of free institutions—and the present condition ol 

|| Virginia is continually referred to, as a striking and melan- 
choly result of slavery. Her poverty, her ignorance, her 

|| idleness, her decay, and her misery, are the threadbare topics 
of modern political philosophy, here and abroad. Let us now 
consider the facts. Her free population im 1840, according 
to the census, was 790.810, and her property is now about 
$600,000,000. ‘The population of New York in 1840 was 
2,428,921, and in 1847 her property is assessed at £632,609, 
993. The average property of a free person in Virginia is 

|| $758: in New York itis only #250, ora littl more than one 


third.”? 
7 * * * . * 


| “ Tn 1840, Kentucky had a free population of 597,570, and 
her property amounts, according to her tax assessment of 
1848, to about $272,847,696. Ohio, in 1840, had a population 
|| of 1,519,467, and her assessment last year Was $421,067,991. 
|| The average value of property belonging to each free person 
|| in Kentucky is $455; in Ohio it is only $276, or more than 
one-third less; and as the population of Ohio is now still 
greater in proportion to that of Kentucky than in 1840, the 
difference in favor of the latter is sti]l more.’’ 
|| Mr. ASHMUN asked ‘if the negroes in slave 
| States should not be reckoned as persons, in the 
|| above comparisons, and not as property ? 
|| Mr. BEDINGER. The argument is carried 
out, and it will be found upon examining ses 
|| pamphlet, that whether the negroes be counted as 
| persons or as property, the advantage will be on 
| the side of the South. 
Mr. VINTON. I would like to ask the gentle- 
| man if he endorses those statements which he has 
|| just quoted? é 
|| Mr. BEDINGER. As far asI have had time to 
| examine them, I believe them to be entirely cor- 
|; rect. 
|; Mr. VINTON. Then how does he reconcile 
\| those results with his former statement that Vir- 
|| ginia and the South have been impoverished and 


|| ruined by the protective policy? ae 
|| Mr. BEDINGER. I never stated that Virginia 


|| had been impoverished or ruined. She has been | 


M4 
| 
! 


plundered, but not impoverished; she has* been 


|| degreé, has every southern State. 
i 

: ; 
| brief time allowed me will not permit me to read 


‘| more from this valuable production; the facts it | 
_ contains are more interesting than anything I can | 
say. I earnestly recommend it to all unprejudiced | 
minds. But as my time is rapidly passing, I will | 


read but one or two additional statements: 


| 
| 
i 


|| been rapid. In 1830, the number supported or gelieved was 
|| 15,505. In 1835, it was 38,362--according to Chapin’s Uni- 
| ted States Gazeteer for 1244. In 1843 or 1844 the number 

had increased t. 72,000 permanent, and the same number of 
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robbed, but not ruined; and so, to a greater or less | 


t regret exceedingly, Mr. Chairman, that the | 


“In the State of New York the progress of pauperism has | 
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occasional paupers, making a total of 144,000—as appears 
from the Journal of Commerce. These were for the whole 
State, and there was thus one pauper to every seventeen in- 





habitants. In 1847 there were received at the principal 
alins houses for the city of New Youk 28,692 persons, and 
oul-door retiel was given out of public funds to 44.57 per- 
sons, making a total of 73.264. So that about ove person ont 
of every five in the city of New York was dependent, more 
or less, on pubtie eharity The total cost that year of this 
pauperism was S310,%3 88. For this present year of 1049, 
the estimate is $490,000, according to the mavor’s messace. 

‘in Massachusetts, it appears by thegeturns, that there 
wercin LR36.5 } paupers, nnd in is4s, 18.683. These were 
allinthealinns-houses. Those retieved ont ofthe alms-housea, 
were 9.817, making a total of 88.510, according to the report 
of the Secretary of State of Maseachusett And the rettienes 
from forty-one towns are omitted, [iy allowanee be made 
for these, it will be seen that in Massacinesetts one person 
out of every twenty is a constant ¢ mal pauper. fe 
thus appears that in these two States panpermim is advancing 
ten times as rapidly as their wealth or population. Ek bas 
become so great as to include large numbers of able-bodied 


nen, Who itappears cannot, or what is worse will vet, eam 
a subsistence; and if such be the eas whet must be the 
condition of the great mass of peop! ging On the verge 


of pauperism, but withheld by an honorable pride, from ap 
plying for publie charity. 

* Now, throughout the greater part of Virginia and Ken- 
tucky, pauperism is almostunknown. T passed, some time 
ago, the poorhouse of Campbell county, Kentucky, on the op- 
posite side of the tiver, and there was nota solitary munate, 
And IT have known a p spulous county in Virginia to have 
but one.”’ 


Mr. MANN. Does not the gentleman know 
that nearly all the paupers at the North are for- 
eign emicrants? ; 

Mr. BEDINGER. No, sir; | know that such 
is generally believed to be the case, but the very 
reverse of it is the fact, as will appear from the 
following statement: 

“Ithas generally been supposed that the paupers of Maasa- 
chnsetts and New York are principally foreign emigrants. 
But this isa mistake. Of the 5,580 paupers of Nlassachu 
setts in 1806, only 1.192 were of forcignbirth—but little over 
one-fifth, whiel: does net probably exceed the proportion 
then of that pepulation in the State. in 145, of 1,016 per- 
sons admitted into alms-honses of Baston, 400 were toreign, 
of whom 38? were Trish; but that was the year of [rish fam- 
ine. fn 1848, of 18,993 paupers received into the olms- 
houses of Massachusetts, 7,413 were foreigners. We do not 
know what proportion of the people of that State are foreign- 
ers. In Boston there is about one-third.’ 

The statistics of crime show still more remark- 
ably against the North, and in favor of the South, 
Listen to the following staf#ments: 

“Tf we turn to the official reports of crime in the great 
cities of the North, we behold a state of society exbibited at 
which the mind is appalled, In Boston the number of per- 
sons annually arraigned tor crime exceeds four thousand, and 
of this number about one-third are females. So that one per- 
son ontot eve ry fourteen males, and one out of every twenty- 
eicht females,is arrested annually for criminal offences. 
There may be some who are arraigned more than onee a 
year; but, on the ether band, there must be many who escape 
detection altogether. 

“In New York the proportion of crime is about the same, 

some eighteen thousand persons having been arrested there 
last vear. Of these, it is said six thousand were for druuk- 
etness, twelve thousand were committed to the Tombs for 
examination, of whom ten thousand were committed for 
trial. Of these, there were sentenced to the State prison 
one hundred and nineteen men and seventeen women; to 
the penitentiary seven hundred men and one hundred and 
seventy Women; to the city prison one hundred and sixty- 
two menand sixty-seven women; total nine hundred and 
eighty-one men, two hundred and fifty-four women—show- 
iny an amount of crime, in a single city, greater Ufan iv all 
the southern States together. In the Kentucky penitentiary 
there is nota single woman; in the Virginia, | believe there 
is none. 
“The enormous amount of crime in the eastern cities, 
which already rivais the depravity of those of Europe, has 
been ascribed to the multitude of European emigrants. But 
the returns do not sustain this plea. Of 7,009 persons in the 
jails and houses of correction in Massachusetts in 1847, only 
1,165 were natives of foreign countries. This is less than 
one-fourth of the whole number, and cannot vary materially 
from the proportions of the foreign and native population io 
the State.’ 


Thus, sir, view this question in every aspect, 

, the conclusion is inevitable. Slavery, so far from 
having cursed and blasted the communities in 
which it exists, has preserved them from crime, 
has blessed them with prosperity, with peace, with 
comfort, and happiness. And yet, sir, we are to 
be excluded from thé sunny regions of our new 
territory, unless we will consent to abandon our 
slaves, and all the habits and associations to which 
we have been aceustomed from our childhood. 
Unless we will consent to abandon the institutions 
which we inherited from our fathers, and which 
the Constitution of our country has guarantied to 
us, we shall not touch an acre of the rich lands 
which our own citizens, our own friends and rela- 
tions won for us with their bravery and with their 
blood. Sir, the proposition is monstrous. The 
| voice.of Justice cries out against it. The spirit of 
|} our fathers forbids us to submit to it. If the gul- 
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lant sons of the South who sleep upon the fields of 
Mexico could arise from their bloody graves and 
confront you here, how would you dare to meet 
them with such a prope aera ea 

Sir, an eloquent gentlemen from Mississippi, 
{Mr. Brown,| in & Speer h which he delivered at 
the last session, upon the injustice, unfairness, and 
fraud, which this restrictive principle involves, 
epoke in terms worthy of the subject, and of the 
particular individuals to whom he alluded ; of the 
gallant bearing, we unwavering patriotism, and 
severe suflerings of the citizens of those States 


whose sons it is now proposed to exclude from 
the territories purchased by their blood. He spoke 
of the gallant conduct of a certain heroic young 


officer who now has a seat in the other branch of 
our National Legislature, and of several other 
gallant men of the South, whose heroic deeds shall 
never die. But, sir, there was one whose name, 
greatly to my regret, he did not mention; I say 
rreatly to my rerret, ¢ ny because l know, that 
with his accustomed ability and fervent feeling, he 


would have done such justice to the memory of 


that gallant hero os it can never receive from any 
poor eulogy ef mine: I speak, sir, of one with 
whom I had the honor of a personal acquaintance, 
between whom and myself there existed an inti- 
macy which, te me, W lways a source of pride 
and pleasure; of one who, but a short time ago, 
stood with us upon this floor, and participated in 





our deliberations; one whose manly and dienified 


character, whose urbane and courteous manners, 
and whose unquestioned integrity, assigned to him 
the very highest place in the estiniation of all who 
knew him. Sir, I shall never forget his conduct 
and bearing when the news first reached him of 
the uncalled-for, unprovoked, and infamous out- 
rages perpetrated by the Mexicans upon our troops 
and our soil. I shall never forget his eailant bear- 
ing upon that ocension; his flashing eye, his indig- 
nant exclamations, and the earnest manner in 
which he declared his intention to take part in the 
venveance which he knew his country would wreak 
upon those who hed thus rashly dared to violate 
her soil and insult her flag. Sir, the first peal of 
the tocsin had barely geached us—the alarum of 
war had barely rung out in the land, when he re- 
signed his seat upon this floor, flew to the standard 
of his country, and upon the glorious field of 
Buena Vista poured out his life’ 
of her honor and her rights. 
Sir, | have never heard the name of that gallant 
man mentioned on this floor, in any of the many 
complimentary notices which have been taken of 
our army and our officers. Yet, of one thing lam 
very certain: | do know, that so long as patriotism, 
so long as self-sacrificing devotion to country, shall 


s-blood in defence 


be deemed a virtue worthy of the estimation of 


mankind—so long as bravery, chivalry, and noble 


daring shall be prized by the American people,—so | 
long shall live in their grateful recollections, so long | 


shall flourish and grow green in their hearts, the 
name, the memory, and the virtues of Archibald 
Yell. IL trust this digression may be pardoned. 
I hope it is allowable to step aside from the beaten 
path of dull debate, to pay a poor tribute of respect 
to the memory of a gallant man and true patriot, 
And, sir, it is his descendants, and the descendants 
of such men as he, whom it is proposed to exclude 
from our territories. It cannot be done, sir; it is 
impossible; and those who persist in the unjust and 
tyranical attempt, while they will fail to accomplish 
their object, will reap for themselves an abundance 
of infamy. 

Mr. Chairman, I have but a moment or two of 
my allotted time remaining. Will this committee 
allow me to say a word or two about myself? 
Some year or two ago, certain eloquent genilemen 
took so many liberties with the ‘American eagle.” 
that the bird began to lock marvelously like a 
buzzard, and I fook it into my head to burnish up 
his plumes afresh, and send him off to Oregon. 
Since which time, sir, divers gentlemen have made 
themselves merry at my expense—one in partic- 
ular, with whom I had the honor of breaking a 
lance during the last session, and who has recently 
shown himself a true sonof the South, by break- 
ing asunder the shackles of party, as the strong 
man of old burst the new cords and green withes 
with which treachery would have tied him: I 
mean the gentleman from Mississippi, [Mr. Tomre- 
xine.) This gentleman, I say, thought proper, 
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upon a certain occasion, to denominate me the | 
**Eagle from Harper’s Ferry,” and the gentleman | 
may congratulate himself upon the success of his | 
sarcasm. I felt the full effect of bis irony. 1} 
would gladly believe it was not meant as such, but | 
my modesty forbids it. I have often earnestly | 
desired to possess some of the qualities of the bird 
to which the gentleman thought proper to liken 
me. I have. often sighed for his tireless wing, to | 
bear my spirit from this dull world to those higher | 


and purer regions which, at least, seem nearer There is the record. Upon every quest 


Heaven—for the power to pierce the mists of folly, | 
of prejudice, of ignorance, and error, and look full 
upon the Sun of Trath with unblenching vision and | 
undazzled gaze, as the eye of that bold bird meets | 
the blaze of the day-god—for his calm and unruf- 
fled spirit, calm and unruffied in the mightiest 
storm whose thunders shake the eternal hills, as in 
the gentlest breeze whose breath scarce stirs the 
blossoms of spring. Would such qualities were | 
mine. But the want of them causes me to feel | 
more palpably the gentleman’s irony, and prompts 
me to retaliate by acemparison much more appro- 
priate, in my opinion, than the one which the gen- 
tleman chose to institute. I am prompted to tell 
the gentleman that there is another bird, whose | 
habits, customs, and qualities render it a particu- | 
larly appropriate emblem of that great party of 
which the gentleman is a conspicuous member. 
It is a bird, sir, somewhat renowned in classic 
lore, and remarkably well known in domestic life. 
The same bird, sir, 
“ Whose vigilant and faithful calls, 
Saved Rome’s old Capitol from murderous Gauls.”? 





A bird, sir, marvelously addicted to 
[Down fell the hammer. | 


ABOLITION AND SLAVERY. 


SPEECH OF MR. CHARLES BROWN, | 
OF PENNSYLVANIA, | 
Ix True Hovse or REPRESENTATIVES, 
February 3, 1849, 
In reply to Mr. Tuompson, of Indiana, on Aboli- 
tion and Slavery. 

Mr. BROWN said: 

Mr. Cuairnman: Ever since I have been in active 
political life, beginning twenty years back, before 
the people of Pennsylvania, in her hails of legisla- 
tion, and in the convention that amended her con- 
stitution, have I spoken as I speak this day, against 
this whole abolition agitation, here or in the free 
States. Since I have had the honor of a seat in 
this House, I have given silent votes against every | 
proposition that has been brought into it in any | 
way calculated to interfere with the subject of 
slavery, here or in the slave States, knowing that 
its agitation could do no good, and was doing much 
harm. And I would have continued the same 
quiet course for the brief Space of time I have yet 
to remain here—looking to the future to approve 
my course, as my constituents have heretofore ap- 
proved all that [ have said and done upon the sub- 
ject—but for the remarkable speech of the gentle- 
man from Indiana {[Mr. Tnuompson|]—a speech 
which struck me, as | think it must have struck 
this House, with surprise and astonishment. 

The gentleman told us, that upon this subject he | 
belonged to the great conservative party of the 
Union—the party opposed to the abolition of sla- | 
very in the District of Columbia, or in the States, or 
its agitation in any place where it might have the | 
tendency to disturb the peace and harmony of the | 
country, or endanger the perpetuity of our Union. | 
He not only asserted his own conservatism, but 
vouched for the conservatism of the people of the | 
Statewhich he in part represents; and, still further, | 
vouched for and boasted of the conservatism of 
the late venerable gentleman from Massachusetts, | 
[Mr. J. @. Adams,] who, but a few months since, 
fell among us. Now, I ask, were not these start- 
ling assertions? To me they were. I remember 
well when I met that gentleman [Mr. Tuomrson] 
on this floor some seven years ago; he was then truly 
conservative on this question. I had doubts then | 
as to the propriety of the twenty-first rule, and | 
my colleague (Mr. C. J. Incersoi.] and myself | 
attempted for days to have it medified, that what- | 
ever was objectionable in it might be struck out, | 
and al] its conservative character retained. After 


v Nay more. When the gentleman from 0} 
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Ho. or Reps. 


two or three weeks? trial, we fuiled to alta our 


nd, We could not amend it, and we voted for 
and from that time to this I have sust , 
rule, and opposed the introduction of the sy 
of slavery in any shape. Then the centlem» ais 
with us, in laying upon the table all abolition , oe 
tions. Then he wasa conservative, and rely, k . 
the agitating spirit of abolitionism here. But wi ed 
Lagain met him on this floor at the comme oe 
of the present Congress, how stood the 


it 
ained thar 
bier: 


ncement 
Matter? 
, : ; : 10n of the 
introduction of pctutions, during the last Session of 


Congress, relative to slavery in the District of 
Columbia, the gentleman who, in his speech z 
sternly rebukes these movements as calculated = 
dismember the Union, or to disturb its harmo, » 
voted upon the yeas and nays to bring them jm, 
this Hall, and against laying them on the table _ 


} 
lea 


{Mr. Gippines,] at the last session, introduced 
resolutions concerning a slave who had been mal. 
treated at some hotel in this city—a subject wel! 
calculated to agitate and irritate the feelines o¢ 
southern members—did not the gentleman ‘tron 
Indiana again vote against laying the resolutions 
on the table, desiring to have them agitated by the 
House? How changed was the gentleman las: 
session from the time when he stood beside me, 
six years ago, voting to censure the gentleman 
from Ohio [Mr. Gipp1n@s] for introducing resoly. 
tions calculated to excite the country, and to create 
unhappy feelings. He who then stood with me 


| to censure and expel from this Hall the gentleman 
from Ohio, is now found voting with him. 


On the territorial question the gentleman’s acts 
have been equally as much at variance with his 
speech. He says: 

** Before he would endanger the union of these States by 

' the determination of any question which might arise i qe 
setiiement of the controversy between the North and th, 
South, in reference to New Mexico and California, be would 
—_ = liberately in his place to give it ail back, gold mines 

ai all. 

And yet we find by the record he has voted for 
the Wilmot proviso whenever it has been offered, 
and against both of the bills that were passed by 
the Senate as compromises to settle this question 
without endangering the Union. In his speech he 
says: 

“The discussion of the Missouri compromise, and the 
admission of that State into the Union, shook this Union to 
its very centre; the spirit of fanaticism and of faction well 
nigh worked the dissolution of that glorious Union, under 
whose preservation our rights had been so long guarantied 
and maintained. But conciliation, compromise, and con- 
cession, again prevailed, and the ‘Union and its integrity 
were safe.” 

Patriotic sentiments! But then, while my friend 
from Indiana eulogizes the men who fixe@the line 
of 36° 30’ as patriots deserving the lasting honor 
of the country, he did not vote the other day for 
36° 30’; he did not follow in the footsteps of those 
men whom he eulogized—he voted against it. 

I heard the eloquent speech of the gentleman 
from Indiana [Mr. ‘Tuompson] (for he is always 
eloquent) with great pleasure, and I only regret 

| that his acts have not corresponded with his words. 
I regret that he gives to the friends of his youth 
and the harmony of the Union his speech only, and 
to the enemies of both all his votes. _, 

Nor is he more consistent in his eulogy of Mr. 
Adams. Will any man in this House believe that 
Mr. Adams stood as a bulwark against the encroach- 

_ ments of abolition feeling in thiscountry? | ask the 
friends of that departed man, if the gentleman from 

, Indiana does honor to his name or fame in making 
him the stumbling-block in the way of “ fanatical 
abolition,’’ in making him ‘stay its progress, 
although it required the strength of a giant 0 
arrest it,”’and ‘rebuke the incendiary spirit which 
would have sundered every link of the beautiful 
cycle of our Union?” 

I know Mr. Adams did say what the gentleman 
asserts, that he was oppestl to the abolition of 
slavery in the District of Columbia then; but I 
appeal to the memory of that man, if, while he 
said this, he did not on every occasion, and under 

all circumstances, through his ‘scathing ¢l0- 
quence” and _ votes, give his powerful aid to rol 
on, no matter who might be crushed by it, the 
of abolition agitation. : 

Nor has my friend from Indiana placed his ow® 
constituents, or the people of Indiana,.in any truer 
position than he has Mr. Adams, or occupies hia 


1949. 
30 


s 
Sti! | 
Whiz 
gcarce! 
ence 
Whigs 
tons ' 
ven tiet 
nhrase 
0 thet 
tike J 
prace 
Ww th t 
they | 
to the 
mey 
heard 
“Res 
aented 
sonvic! 
acgutte 
to be P 
Congr 
eeeses 
Jasting 
uded 
che ofr 
cise th 
Th 
New 
gneci 
{ Sj 
humeé 
how 
impu 
“Ty 
Cnite 
reub 
not, t 
that \ 


H 
“F 


enlig 
equi 
hun 
qovet 
uo, 
the p 
the p 
mea 


the | 











m 


woe — © he 


- 


EEE OS 


1949.] 





Se eae 





APPENDIX TO THE CONGRESSIONAL GLOBE, fo 115 


30rn Cong.....20 Sess. 


¢ | have before me the proceedings of a late 
Stil. 2 ° ° " 
Whig convention tn Indiana—but just gone by— 
ecarcely cold. The paper that conveys the intel- 
“ence to the country of the conservatism of the 
Whigs of Indiana is scarcely dry. The resolu- 
cops of the convention, like the speech of the 
eptieran from Indiana, are full of high-sounding 
*nrases of fraternal regard for the South, eloquent 
a their tone, but containing poison within them; 
tke Joab with Amasa, with one hand they em- 
brace the South to kiss them, saying, ‘Is it well 
with thee, my brother?’’ whilst in the other hand 
they hold the dagger with which they stab them 
iy the heart. 4 will read these resolutions, because 
chey may be new to many in this House who 
heard the speech of my friend the other day: 
“Resolved, That the Whig party of Indiana, here repre- 
sented in convention, would ecalinly bat firmly express the 
»pvietion that the extension of stavery over the newly 
jcquired Territories of New Mexico and California ought 
to be prohibited by laws; that it is our settled opinion that 
Congress, a8 the guardian of our infant Territories, pos- 
eoses that right; that its exercise would be promotive of 
jasting good to the people who shall inhabit the country in- 
jyied in the late treaty with Mexico; and further, that it is 
geopiuion of this convention Uhat itis expedient to exer- 
ise the power at the present session ef Congress.”? 

The resolution introduced by the gentleman from 
New York [Mr. Gorr] a few days ago, met the 
special censure of my friend from Indiana, because 
spoke of slavery interfering with the progress of 
human liberty throughout the world. Weall know 
how eloquently the gentlemen disclaimed any such 
imputation upon slavery. I will read his words: 
“Thisresolution asserted that slavery, as it existed in the 
Chited States, was ‘a serious hindrance to the progress of 
revublican likerty throughout the earth.’ Well, he could 
not, forthe hfe of kim, imagine what sort of an abstraction 
that was; but it Was not true.”’ 

Here is the response from the Whigs of Indiana: 


« Resolved, That the spirit of the age, and the liberal and 
enlightened philanthropy which distinguishes its progress, 
eequire sacrifices of individual opinion to the great canse of 
human freedom; that this spint should be shared by the 
goverament and the governed; that Man, in every condi- 
tion, shoald he reinvested with his rights of life, liberty, and 
the parsuit of happiness; and that it is the anxious desire of 
the people here represented, that all constitutional and proper 
neans should he gmployed to free our national capital from 
the last vestige of human bondage.”’ 

These conservative Whigs of Indiana overlooked, 
in their zeal for the ** nigurs OF MAN,”’ that ne- 
groes in their own State were not invested with 
any political right—were not allowed their oaths 
against white men, though necessary to protect 
their life or liberty. 

The resolutions of the Whigs of Indiana show 
that they are not as conservative on this subject as 
the speech of the gentleman represented them— 


c 


they sympathize more with the fanatical abolition- 


ists eee. 
In eulogizing Mr. Adams, the gentleman from 


Indiana took oecasion to condemn his son for 
associating himself with Mr. Van Buren in form- 


ing the Free-soil party; thanking his God that, | 


‘so far, their course has been stayed by the stern 
rebuke ofthe American people;”’ and says, “ neither 
‘the Whig nor Democratic parties of the North can 
‘in any degree sympathize with the present or. 
‘ulimate purposes of this fanatical.party.’? Now, 
what say the Whigs of Indiana? I have before 
rea leading newspaper, the editor of which was 
one of the Taylor electors, who, I suppose, speaks 
with as much knowledge of the subject as the gen- 
tleman, and probably is to be regarded as a much 
better exponent of the opinions of the people there. 
He says, in speaking of the Domant 

which had just assembled: 


“We learn, also, that a good deal of difference of opinion 
*tisted as tothe propriety of attempting to keep up a sepa- 


hte organization, now that the Whigs have putin nomina- | 


tion as good Free-soil men as can be found in the State. A 
Fesolition confirming the nominations of Messrs. Embree 
and Stanfield was offered by John H. Bradley, Esq. * * * 
He contended that the candidates presented by the Whig 


party Were ail that could be asked on the slavery question, | 
ov by the proper effort and union they could be elected, | 
Mist there was no possibility of electing the nominees of | 


4 third party organization.”? 


And thus concludes: 
The effect of such a course would most probably enable 
ames H. Lane to give the casting vole against the passuge of 
ae pa lustructions to our Senators en the slavery question, 
ind would elect Mr. Wright, whose whole past action proved 


him Co he opposed to any interference on the part of Congress — 


'" relation to slavery in our itories.”’ 


Thus this leading Whig editor connects the 
hig party, itscandidates and measures, with the 


Free-soii party and its measures, and says, that 


«the incoming Executive, a spirit of popular con- 


convention 


Abolition and Slavery—Mr. C. Brown. Ho. or Reps. 


unless the latter should adopt the Whig candidates, us stronger and stronger, as we grow older—or it 
the only effect would be to cause the election of | may be, and no doubt ts, the convictions of a riper 
Democratic candidates who are Onposed to the in- judgment—the triumph of a better patriotism, that 
‘ terference of Congress on the subject of slavery. rises over all ‘sinister ends and selfish purposes,’” 
Is that the conservatism of Indiana? Is thatthe No matter what may be the causes or the motives 
conservatism of the gentleman himseif?—to aid in of the change that kas taken place in my friend 
, the election of men who are known to be in favor from Indiana and others, { augur from it great good 
of free soil, and of the agitation of the subject of | to the whol people of these United States; and [ 
abolition, and to defeat men who would carry out most sincerely hope that the good work will go on, 
the objects which he asserts on this floor he and and that when the new Whig and Democratic now 


the people of Indiana would sustain? The argu- | party Administration comes into power, the polit- 
ments used by this Whig editor to get the votesof | ical millennium predicted by the gentleman from 
the Free-soil party of Indiana for the Whig candi- | Indiana shall surely come with it. 


dates are just such as were used everywhere in the For myself, | have opposed this agitation from 
North previous to the late Presidential election, | the first to this time: and | think it behooves us 
and which, in Pennsylvania, unfortunately were all to look where we stand, and where we are 


but too successful. foing. As the gentleman from Indiana has justly 
But I rejoice at ene thing in the gentleman’s | said, we do not stand where we did. This agita- 
speech, It will be found in the following passage: | tion is leading us onwards and downwards, and 


«He wished it were true—he wished he could say itwas | "9 Man can predict where it willend. A few years 
true, thatthis Hall of legislation had as much ef that calm, ago, who thought that speeches, such as are now 
deliberate conservatism us existed in the minds of the great delivered here, from time to time, would ever be 


hody of the American people. But there was often tob | . HS , ' 

’ , reard in s all? at wi ave e 
found a difference between the representative and his con- | 1 thi . iH a "i hat - vuld es : been 
stituent: while the constituent, a me, Was steadily, ght, in the early days of the Republic, if 
tituent: while tl tituent, at home, was steadils thou j 
calmly, coolly, and earnestly looking and praying for tie | speeches, such as was delivered by the gentleman 


preservation of the welfare of the Government, they in this from Massachusetts, | Mr. Mawnn,} had been heard? 
Hall, toe often prompted /y considers tions of faction and party, Wikre wae. thie | i <i wee ae ‘< ; : ‘ld 
were disturbing the peace and repose of the Union, and were “ aus _ noble son of t 1€ South who wou 
agitating and exciting for their own sinister ends «and selfish have sat and listened to such a speech or who 
purposes. There was coming a time, he believed—and he | would not have rebuked it in the face of the coun- 
thanked God it was so—whent! there should come out from try, or left the Hall in a moment?—a speech trae 
the Federal Evecutire of this Union this spirit of popular con- t ae eae ae , aoe ee ae cage. 
servutism, and it should he poured like oil upon the waters of Guecing the South, characterizing its « iuzens as 
party: when, in the settlement of great national questions, among the _— degraded in the civilized world, 
they should neither know the name of Whig nor Democrat, | and attributidg to them all the vices humanity can 
but should be prompted by those high, holy, elevated consid- | he euilty of, and closing the catalogue by saying: 
erations which alone existed in the heart of the true Amer “ Thas, i h. | 4 : , ; 
ican patriot, whose every pulsation beats for the integrity of Wis, atjength, has been produc ed what may 
‘ be called the bowie-knife style of civilization; and 


the Union of these States.” 
It may be there are those in this House and out | ‘the new west of the South is overrun by it—a 
‘ spirit of blood which defies all the laws of Gop 


of it, whose minds are undergoing, or have under- 
hj . ‘and man!”’ 
gone changes on this subject, as well as that of the 


. : > re ; , , ° i- 
gentleman from Indiana; and it may be they see, in |. It would not be difficult, in any state or condi 
tion of society, to point to many a wrong that evil 


hearts and bad passions inflict upon their victims— 
to many a human right violated, and to many a 
of the Executive chair, a man who has not only wreck of human happiness they have left upon 
lived half his life, but the whole of it, in the South; the shores of life; but are we therefore to conclude 
and that to these indications of coming Executive that because these do occugthat the whole society 
influence may be attributed their ‘conservative’’ | '8 wicked and vile, and unworthy a place on Gop's 
change—a change that will prove alike favorable footstool? Where can we find a spot on the earth 
to their country and their own future prospects, | Where men dwell together that no wrong nor out- 
If so, if favors are to be won by the conservative | "age 1s committed ? Why, sir, if we were to eather 
rinciples so eloquently expressed by my friend from the records of those chronicles of passing 
lon Indiana, 1, for one, shall regret to the last | events, the newspapers, none but the deepest and 
day of my life that I opposed the election of an foulest crimes that are committed in a single year 
Executive who would exercise so great and glori- || 'n & single State or city of this Union—aye, even 
ous an influence over the destinies of this country. | ' that State and city that seems to say to all the 
I would fain hope that the omen is true, and that world, aS am holier than thou’’—I mean the ‘old 
those who fear that the new Executive will not be | Bay State,’’ and the “cradle of liberty —and send 
prompted by those high, holy, elevated considera- them forth to the world in the simplest language of 
tions, will be found to bein error. | would fain hope |} truth, stripped of all the burning and damning elo- 
that we shall have peace and harmony again; that quence of words and images with which the cnar- 
| we shall be asa band of brothers; that we shall | acter of the slaveholder and the wrongs of the slave 
meet in this Hall, and everywhere throughout the | &Fé published to the world by the fanatical abo- 
country, as our fathers met in the days of the litionist, who is there in that proud State and Oe 
Revolution, or as our predecessors met but a few that would not shudder at the fearful exhibition ? 
years ago, and crushed everything that interfered I know in 1 y talniadmonn ignegs. and State—the “ 
with the peace, harmony, and integrity of the and State of Penn—such an array of crimes would 
Union. be fearful indeed, and would prove that there, as 
1 know the gentleman from Indiana is a man of everywhere else, 
discernment, and can see as far into the future as “ Man’s inhumanity to man > 
| most men—perhaps a little further than many of Makes countless thousands mourn. 
his associates. The shadows that coming events What would the gentleman from Mussachu- 
oft cast before have certainly been penetrated by | setts, who was himself at the head of the achool- 
him, and he sees and feels the sunlight that is soon | system of that State, and who recently received 
to shine from the White House—the sun whose _ the thanks of the State for his services, think, if a 
beams often warm into being, and control many a | gouthern man should rise in his place here, with a 
man’s acts in this. country, as well as his speeches #long array of crimes committed, day afier day, and 
and votes in these Halls. I impute no improper | week after week, and characterize them #s_evi- 
|| motive to my friend from Indiana. A change has dences of the civilization of New Engiand, or of 
truly come over the spirit of his dréam since our _ the effects of the school-system in his own State? 
last session, or he could not have voted then ashe | What would he think, if a southern gentleman had 
did, and speak now as he does. Had he felt then, | risen here, and pointed to arecentevent—atrial then 
when the bitter waters of agitatioh were spreading just completed—of a son of New England for the 
| themselves far and wide, and reaching the very | quadruple grime of seduction, adultery, murder, 
|| hearts of every portion of our people, what he | and arson? I allude to the case of Tirrell. True, 
speaks now, he would here, in New England, in | though he was guilty of all these crimes, and if 
Indiana, and everywhere else where his mission — they had been perpetrated in the South, a southern 
then led him, have rebuked the unhallowed spirit | jury woutd have brought him in guilty ofall, and he 
that rode upon those waters, in the same eloquent would have expiated his offence on the gallows, 
|| language he poured forth in this Hall the other day. | yet a Massachusetts judge and jury, through the 
'| Changed he is—but this change is doubtless an | eloquence of a Massachusetts lawyer, pronounced 
|| honest one. It may be the return of early feelings | all these crimes—what? Seduction—adultery— 
and associations, the ties of which come back upon | murder—arson? No—Somnambulism. New Eng- 
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servatism, that is to be poured, like oil, upon the 
waters of party;” that they see, in that incumbent 
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land finds honeyed terms for crimes committed 
there. Butif done in the South—if the evil pas- 
sions which everywhere extibit themselves from 
the pulpit to the lowest alley in the largest city, 
should have been thus manifested in a southern 
State, or by a master towards his slave, or the 


erie committted upona negro, it would have been | 


blazoned forth in eloquent language, embellished by 
the painter’s and the grnver’s art, and sent through- 
dut the world as the effect of slavery. / 
\ tut I have no taste for such criminations and 
recriminations, and I trust they will be heard no 
more in these Halls. Nor have 1 any pleasure in 
hur ling up from the records of criminal courts or 
calendars the evidences of the wrongs and outraves 
with which earth is filled, north and south; and no 
true lover of his country ought to have, upon 


which to find an indictment against my fellow- 


countrymen. I would rather cover them from all 
eyes, ard hold upto the admiration of the world the 
nobler traits and better deeds of the whole Amer- 


ican people, and thus elevate our national charac- 


ter ebroad, and induce a more christian love and 
charity for each other, and a more just apprecia- 
tion of our hallowed Union at home. 

‘ve 


Phe best and surest way of removing this unhap- 


py suite of feeling isby voting down every proposi- 
tion introduced for the mere purpose of agitation, 
! will never be done while encouragement ts 
riven to those who introduce them. Iam told by 
some members who voted against laying on the 


tnble the bill of the gentleman from Ohio {Mr. 
Ginppixecs] to allow slaves in this District to vote 
for thetr own emancipation—to p! ace all persons, 
black and white, bond and free, on an equality— 
that they were opposed to this part of it, and 
would not have voted for the bill with this in tt. 
No matter what else of good might have been in 
the Iill, containing, as it did, this insulting propo- 
Ritton, every friend to the peace and harmony of 
the Union should have voted itdown immediately. 
Why should members from Connecticut, a State 
which, a few years since, by a vote of three to one, 
refused to negroes the right of suffrage—or from 
llinois, that not onty has refused them all politi- 
cal rights, but refuses go allow them to live upon 
her soil, entertain for a moment such a monstrous 
proposition, or desire to have it considered and 
deliated here ? 

In Pennsylvania we have excluded negroes from 
voting, after a solemn adjudication of the subject. 
} et some of my colle agues, coming, too, from dis- 
tricts whose votes were almost unanitmousin favor 
of this exclusion, have piaced upon the record their 
votes avainst the immediate suppression of the con- 
sideration of the subject here. My friend from 
the northern district [Mr. Witmort] is one of them. 
When he first offered his proviso to the territorial 
bill, he repudiated all connection with the Aboli- 
tionists; and I know, in a speech which he did me 
the honor to send me, delivered elsewhere, he said 
he had no sympatby with the negroes; that all he 
cid was for the white man, for the free laborer of 
the North. ‘Then (here is the record) he voted to 
suppress all petitions for the abolition of slavery 
in the District of Columbia. His vote is not found 
then to aid this abolition agitation; yet how do we 
find him voting this session? Why, against laying 
on the table a bill to allow the negroes, both slave 
and free, to vote in this District, and for all questions 
which have arisen for the agitation of the subject 
of the abolition of slavery. It shows (for 1 mean 
nothing unkind to my eolleague; I have no unkind 
feelings towards him) where we are going—like 


little children, we begin by creeping, then we walk, 


and then we run. All these attempts, whether 
successful or unsuccessful, to raise the negro polit- 
ically or socially to an equality with the white 
man, by act of Congress, and most of all, to allow 
slaves to vote in this District, in the midst of slave- 
holding States, for their own emancipation, are 
most incendiary in their character, and insulting 
to the South. In few States have they,any poli- 
ical rights, and in still fewer are they in any re- 
spect placed on an equality with ourselves. Why 
should we enteftain, then, for a moment, in this 
House, such a question? May not the people of 
the South justly say to us, ** First cast out the 
beam out of thine own eye, and then shalt thou see 


clearly to cast out the mote out of thy brother’s 
= 
eye! 


In the olden time, as the gentleman from Indiana | 


Abolition and Slever 


' 


y—Mr. 


justly says, these abolition agitations were sum- 
marily put down in this House. Now, we have 
little else before us. Day after day, in one shape 
or another, the negroes have all our consideration: 
we seem to think of nothing else, we talk of noth- 
ing else. 
postponed, or badly done, that we may vilify and 
abuse each other about slavery. Nor is this the 


' worst aspect of this agitation. This sectional war, 


Wamong us? 


carried on here in words, is seni out by every 
mail—aye, with telegraphic speed—among the | 
people, there to make enemies of those 
* Who had else 
Like kindred drops been mingled into one.” 

There seems to be an inexplicable mystery 
hanging ever all these our doings. The gentleman 
rom Indiana tells us he and his people are con- 
servative on this question; that they, do not desire 
to abolish slavery in this District, or anywhere 
else; that they do not want to commit any wrong 
upon the rights, or feelings, or interests of the 
people of the South, or in any way or in any place | 
agitate the question of abolition. How is it, then, 
and why is it, their votes here, and their conven- 
tions at home, are all with those they denounce as | 
fanatical abolitionists? Nor is the gentleman from 
Indiana and his people the only ones who pursue 
this strange course. Many others in this Hall 
will, when you talk to them privately, avow the 
same conservative feelings; yet they vote with 
the agitators. I[ think they are doing injustice to 
themselves, and the great body of the people of the 
North: | am sure they are to the democratic por- 
tion of them, They cannot anywhere desire to 
keep up a perpetual war against their brothers of 
the South. Then why should we, their representa- 
tives, do it? If all the disturbance is, as some say, 
made by a few fanatics at the North and South, is 
itnottime for those who are opposed to its con- 
tinuance to unite, as one man, and banish it from 
And not only should we banish it 
hence, but from among our whole people. This 
is the course 1 have pursued, and I intend to pur- 
sue. During my whole political life have I openly 
rebuked this disturbing + pirit in all the speeches I 
have made before the people of Pennsylvania, and 
during all that time [ never lost an election. Fa- 
natical abolitionism has but small place among the 
people of Philadelphia or of Pennsylvania, and 
would have less, if their representatives would but 
cease to agitate the question here. 

I was not born in the South, as the gentleman 
from fndiana was, though I lived there—in old 
Virginia—the greater part of six or seven years. | 
I have no ties of feeling or of interest which bind | 


hood and my riper years, all I possess in property 
or reputation, belong to the North. Itis my own 
native place—my nome; but I speak here, as 
I have spoken there, the sentiments of duty, the | 
dictates of my own heart, what I believe is due to 
the whole people of the United States, live where 
they may. It is a feeling which I imbibed from 
reading the early history of our country—the his- 
tory of the scenes of the Revolution—the patriot- 
ism, the eloquence of the sons of the South and 
of the North pleading and battling for a common 
cause, and pouring out their blood on the common 
fields of the South and of the North, for a com- 
mon country. And the last pulse of my heart 
shall cease to beat before I can know anything else 
than that they are all my brethren—bone of my 
bone, and fleshof my flesh; and if the North shall 
continue these aggressions, and attempt to make 
war upon the South, northern man as I am, I can- 
not now tell on which side I would be found. I 
fear | would be on the side—I do not fear, but I 
know, I would be on the side of justice and right; 
and I mean by that, that I would be with the South; 
for I believe that justice and right are with them, 
and I prefer to be right with them to being wrong 
with any others. 

In many of the northern States, my own among 
them, I think we have done wrong in throwing 
obstacles in the way of the recovery of fugitive 
slaves. I know that some guards are necessary to 
prevent bad men from taking free negroes out of 
the State under color of their being slaves; yet in 
some States, these obstacles almost if not quite 
nullify the constitutional provision on the subject. 
In this, we have, in my estimation, violated the 


me to the South; all the associations of my child- #lived among the slaveholders, what do e think 


‘Constitution of the United States; or, if we have | 


All the other business of the country is | 
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not violated the strict letter, we have via! 
principle of fraternal feeling, and of the Spirit of 

. . . “ \ Oy 
that instrument, in passing laws that interfere with 
B. He to reclaim ¢} eir 
fugitive slaves when they come among us. T 


Constitution says they shall be given up;and | hoig 
it to be the duty of every northern State Retry 
all its functionaries of Government, to exercise a 
its powers to deliver up every fugitive slave that 
shall be found harbored within its borders; : 


a0 gs orders; it is the 
spirit, itis the word of the Constitution; jt jg the 


ated every 


ie 


al} 
ai 


How can it be otherwise than irritating to the 
South, and calculated to lessen their respect for the 


_ Union, thus to see the provisions of the Constiry. 


tion set aside and the bond of brotherly love digre. 
garded, all for the purpose of robbing them of that 
which the law and the Constitution guaranties to 
them? oe 
I was in Virginia shortly after the Southampton 
insurrection in J831. I attended the debates of 
the Legislature for three weeks, listening to elo. 
quent speeches in favor of the abolition of slavery 
Never was there a more able examination of the 
whole subject, or a more sincere desire manifested 
to devise some way or means to rid the State of 


|it. ‘The thing was found to be impracticable—im. 


possible. Each and every scheme proposed (and 


there were many) was found, when fairly and fully 


considered, to contain worse evils than slavery 
itself. Emboldened by the attempt of Virginia to 


| do something on the subject, I know that the Abo- 


litionists of the North immediately began to pour 
their emissaries into the South, and to distribute 
their books with all the pictured horrors of slavery, 


| to induce the people there, I presume, to go on with 


| the subject of abolition. 
| quence? 


But what was the conse- 
These publications were not guardedly 
sent to the owners; they thought to do a double 
work: while they enlightened the owners as to 
their duty, they sought to enlighten the slaves as 
to theirs: and they induced the belief in many that 
they would be right in breaking their bonds, even 
though it were at the price of the blood of those 
who owned thern. 

All these means were resorted to to excite the 
slave to insurrection, to stir within his heart the 
spirit of rebellion. Nay, what do we see now all 
over the country? Read the papers, and you will 
see that these very abolition agents are now there 
stealing negroes—not only stirring them up to run 
away, but it is well known that they are every- 


_ where ready to receive them, and that they have 


| negroes. 


their emissaries in the slave States, inducing the 
slaves to run away. Now, you who have never 


it is to know that these machinations areg™ work 
to stir up a savage feeling of discontent, of rebel- 
lion, and of revenge in the breasts of those who 
surround you? It may be all sport to you. It 
may be you believe you are doing God service in 
endeavoring by these means to emancipate the 
But have you no feeling for the whites? 


| Are the blacks only your brothers? Is there no 


other race on this earth or in this country but the 
negro? How many whites would you sacrifice in 
the South to abolish slavery? I fear, if some were 
to answer from their hearts, they must say all, all, 
ALL, and the victims would be too few, they would 
say, to expiate the cruelties that have been inflicted 
upon the slave. This is the feeling I want to have 
rebuked. I know that women and weak men live 
in terror. They do not doubt that if Jet alone, all 
would go on well; the harmony between the races 


_ would not be disturbed; but it is in this continual 
effort at abolition agitation, it is these emissaries 
of the northern fanatics, secretly among them, 


whom they dread—perhaps not dread, but whom 
they have most to fear. 

Nor are the whites the only sufferers. It breaks 
up all confidence between the races, and often 


' causes injurious suspicions to rest on the slave 


eatly to his injury, preventing much from being 
one for the improvement of his condition that 


| would be done if they were allowed to live together 
_ in peace and security. 


nd what is the justification forall this? ‘“South- 
ern encroachments!”? The Abolitionists, whenever 


| they attempt to justify any attack upon the South, 


| 


say, Oh! it is the southern encroachments. wes 
I ask them, in all sincerity, to tell me wherein the 
southern encroachments consist? I have misr 
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ery the history of this country if they can point me || had no property, and all free negroes, were counted | worst cases—the exceptions to the rule—and paint- 
of jo asingle instance where the South has attempted || in their full numbers, to give Representatives here, | ing them in the blackest colors their imaginations 
‘ith to trample upon the rights of the North, or to in- while the slaves of the South were only counted — can find, and these they contrast with the highest 
‘cir verfere with their domestic institutions in any way. three for every five. Imay misapprehend the sub- | condition of free negro life in tiie United States or 
“he When the people of the northern States thought | ject; but it_strikes me the political inequality is | elsewhere, forgetting that even this improved con- 
old proper to abolish slavery, did their brothers of the | against the South,and in favorofthe North. Abol- dition of the free negro has itself mainly grown 
wh South interfere? — Did they attempt in any way to | ish slavery to-morrow, and every negro ofthe three | outof slavery. It has been my dot to live a part 
al] sav, We entered into this Union allas slave States, millions in the southern States would be entitled “of some years in the midst of a dense slave popu- 
hat and you cannot doaway with slavery? No. When || to be counted one in making up the basis of repre- lation. | speak, therefore, what I know when I 
the the North agreed to abolish slavery and send their | sentation in this House, and give them between say, asa whole, I do not believe out of our own 
the slaves to the South, did the South shut their doors fourteen and fifteen more members in this House. country there is a less worked, better fed, and more 

and say, You shall not come here? When the| I desire to excite no sectional feeling, but to allay | affectionately cared for or happier class of labor- 
he North attempted to stop the foreign slave trade, || it—to show who are right and who are wrong in| ers in the world. Iam sure they do not, en an 
he 4id the South say, No? Did the South say, You | allthis. I speak under the influence of no incum- | average, do half as much work ina year as is done 
tu. are characterizing this trade as piracy, and making bent of the White House, nor for any district, but in the same period by an equal number of laborers 
re ys odious, and bringing upon us discredit in the |; to you, the Representatives of the whole Ameri- Qin the northern States. The misery that incem- 
rat face of the world, and we cannot join with you? || can people, and, through you, to the people them- — perance and want inflict upon the laboring popula- 
to {never heard of it. [ have always understood || selves, that all may know and respect each other’s || tion of many parts of the world, and upon none 
that the South united with the North to prohibit |) rights and feelings, and live as we ought to do, in | more than the free negroes in some parts of our 
on the foreign slave trade, and brand it with all its | brotherly love—emulous only of who shall do the | own country, is unknown among them. If the la- 
of odious characteristics. I have yet to learn that || most good to the other,and best promote the peace, | boring population of Europe, aye, even of the best 
0- anything has been done in the North on the sub- || the welfare, and the happiness of the whole. parts of it, had the food and clothing, the dwellings 
y. ect of the abolition of slavery anywhere, abroad | What is the aim and object of all this agitation? and comforts of homeas have ninty nine hundredths 
he ‘or at home, that the South has ever attempted to || Does the North, or any part of it, aim at the im- | or more of the slaves of our southern State 8, they 
ed interfere with or encroach upon our rights. | mediate and total unprepared emancipation of the would be far better off than they now are. 
of At the time our Constitution was formed Vir- || slaves of the South? My colleague from the Beaver We of the North do great injustice to our south- 
eo ginia owned nearly the whole of the territory out | district [Mr..Dickey] will say yes! The mileage | ern brethren on this subject. Much as we may 
nd of which has since been made the States of Ohio, gentleman from New York [Mr. Greerey] will be opposed to slavery, and disposed to eradicate it 
y Indiana, Illinois, Michigan, and Wisconsin. Her || say yes! The gentleman from Ohio, [Mr .Gip- | from among them, let us, at least, do them justice. 
'y neht to it may have been doubted, but we con- || ptncs,] and the gentleman from Massachusetts Condemn slavery as we will, and depict its wrongs 
lo ceded it when we took the gift from her. What) [Mr. Paurrey,] and perhaps others, will say yes! a8 we may, let us neither deny nor conceal what 
O° did she do? With all her slaves, she said, Take | Whatnext? Isit your intention to agitate on until | all know, who know the truth—that the great mass 
ir i. You may prohibit slavery there. Instead of |; the negro is placed on an equality in all things, |; of the slaveholders are good masters, and treat their 
te encroaching upon us, Virginia, a southern State, | social and political, with the white man? This is shaves with humanity and kindness. 
ys made the donation of this magnificent domain to | demanded by the fanatical abolitionists; and such I am no advocate for slavery, in any shape or 
h the free people of the North. |, was the object of the bill introduced the other day _ place; and no man regrets its existence among us 
- Next, we acquired Louisiana. Gentlemen now | by the gentleman from Onio [Mr. Gippines.] more than I do, or would more sincerely rejoice 
y say, We only ask that there shall be no slavery in iH Such, no doubt, is the aim and object of these agi- | at its removal, without the infliction of a greater 
le New Mexico and California, because those Terri- || tations. wrong, and with it the entire negro race from our 
° tories are now free, and it would be encroachments || To me the consequences of such aconsumma-  wholeland. As it is, it has evils which might and 
” on the rights of the northern man to let the slave- || tion are fearful—now or any time which I can see | ought to be removed, and of which I intend to 
Mb holder go there; but if it was slave territory we | im the future; for I can see but a short way—fear- | speak, as soon as I can get an opportunity, in the 
° would not ask you to abolish slavery there. But |! ful to the white race, and still more fearful to the | language of truth, but in the spirit of kindness, to 
° when we got Louisiana, and Missouri presented |! black. And why should we thus rush on madly | those who alone have the right and whose duty 
herself for admission into the Union, how stood || to carry out an idea, regardless of consequences? it is to cure them. At present, my object is briefly 
° thecase? It was allslave territory. Missouri,asa | Has slavery in reality been such a curse to the | to show to those whose disturbing influences are 
sovereign State, presented herself to the Union—we || slaves? or has emancipation proved so great a bless- |, alike injurious to master and slave, their error and 
threatened, we tried to reject her; but better coun- || ing to the free negroes? their wrong. ; ; 
lt sels prevailed, and she was admitted—but one half |; | Compare the condition of the three millions of Slavery may be an evil—an evil to produce good; 
- of all Louisiana was made free. || slaves now in the United States with the condition | for it has pleased God in his wisdom frequently to 
4 Then Texas was annexed. I made the first || of any three millions of negroes in any part of the | place nations, as well as individuals, in servitude 
: speech at the first meeting held in the State of || world, but particularly in those countries in Africa || and bondage, that they may ultimately be redeemed 
: Pennsylvania in favor of annexation. I loved the || from which they came, and say which is superior. || with a greater salvation, When the bondage of 
, lone star. It rose in gloom, but soon shone forth || [ care not in what the comparison is made—in the || the negroes is to end, or what is to be their future 
: inglory. There is not in the records of history, || development of their mental or bodily faculties. || pestiny, He alone knows, or can accomplish, One 
our own included, a page so eloquent of great || Show me, upon the map, where the three millions | thing we do know—that the emancipation, thus 
c achievements—of patience, patriotism,and bravery | dwell who know their God and their Saviour as | far, of individuals among us, or bodies elsewhere, 
: —of all that true hearts and strong arms could do || they know them? Show me the three millions | has not been as successful as its philanthropic pro- 
‘ or endure in a good cause, as that on which is re- || who can and do worship that God as they can and | motersanticipated. Many individuals of high and 
corded the brief but glorious transit of the ** Lone || do? Where, in the coyntries from which they | pure character when slaves, have become low and 
Star.” It deserved to belong to the great Amer- || came, are the three millions with minds and intel- | vile when freed; and wherever they have estab- 
; ican constellation, and I rejoice it is in it, there to || lects so improved and expanded—who know the | lished themselves in bodies, they have not im- 
: remain forever. . | hundredth or thousandth part of the great work- proved, but rather deteriorated, For a century or 
_Texas, before it was annexed, was all slave ter- || ings of the human system as they do? Nor is it | more, there have been schools for their education 
ritory. Did we then say as we say now of Cali- || in all this only they excel. In the development of | at the North. Some twenty years ago, the public 
fornia and New Mexico: We do not ask to change || physical powers, and the enjoyment of physical schools were opened for the negroes in Philadel- 
her institutions; all we want is to have them con- | comforts, they are no less in advance of their race. | phia, with which you, Mr. Chairman, are well 
/ tinue as they are? Did we not take from the South | Go to any district in the southern States, from the * acquainted; and although we have a number of well 
one-half of Texas as we had that of Louisiana? || Delaware to the Rio Grande—take the most seclu- educated and highly respectable negroes among 
Now, all this looks very much to me as if we ded district, or where the slaves are the hardest || us, yet taken in the mass the negro population is 
been encroaching upon the South, and not || worked, worst fed, and most abused, in all that no better now than it was theen. Where have 
: the South upon us. I appeal to the House and || distance, and then go to the land whence they | the free negroes who were educated with the son 
, the country if all this is not true. And now, after || sprung, anc take an equal number there from any | of the gentleman from Massachusetts, (Mr. Pat- 
: having received as a gift from a slave State the || condition of life, and place them face to face, or FREY,] gone out into the world and exhibited su- 
magnificent domain of the Northwest, and taken | hand to hand, in intellectual or personal conflict | perior talents, or done anything to elevate their 
one-half of Louisiana and Texas, we propose to || or comparison, and the superiority of the former ® race? Roberts, who is now the Governor of Li- 
| take all of California and New Mexico, and at the || would place them as much above the latter as the |; beria, and Frederick Douglas, the lion of the Abo- 
same time ery out against southern encroach- || white race here is above them. : - || litionists—were they not born and raised as slaves? 
ments! ae ||. But I am told that slavery is in violation of the | Who is that eloquent divine who is now thrilling 
| . But we are told—and it is the strong argument || laws of God—that it is a great evil, and ought | the hearts of negroes in Liberia, and whose first 
| the agitators—that the institution of slavery | therefore to be immediately extirpated. What the || sermon was to one of the most enlightened audi- 
Enteces a political inequality against the North. || laws of God are upon this subject { do not pretend || ences in Alabama? Ellis was born and raised a 
hy, that is very strange. Inanylightin which 1 || to know; I am only dealing with facts. And will || slave—wasa slave when he was received into the 
can view it, I think the political inequality is against | any man tell me where and what is the condition || ministry, and when he was a proficient in the 
: the South. Whatis this political inequality? Itis | of life that is without its evils? Ido not say sla- | Greek, Hebrew, and Latin languazes. Slavery, 
. placing representation upon numbers that do not | very is a good; I only say it has produced upon | if it be an evil, has not been so g eat an evil to 
i inthe Government. Look at Rhodelsl- || the negro race some good, if to improve and chris- || the negro race, so far as we can juaye from results, 
4nd—until the adoption of the new constitution, no || tianize so large a mass of mankind be a good. || as to the white race, and to the country in which 
| es man could vote in that State. We know, that || The Abolitionists rarely or never take so ex- } it exists; and if any one deserves our sympathy, 
se . time of the formation of the Constitution of | tended a view of this subject as I am doing, but con- |) it is the whites. 
nion, a large number of the States required a # fine themselves to portraying the degradation and While they are held as a degraded caste among 
| us, emancipation does not add to their happiness 


Property qualification for voters, and all those who || the wrongs of the negro slaves, taking always the 
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any more than to their mental or moral improve- 

ment. I know, in the South, the slaves are more 

contented in their position and happier than are 

the free negroes of the North. Few of the slaves 

ever dream they are equal to their masters; they 

aspire to no such equality. ‘They are as happy in 

the best condition of their lot as are the highest 

and proudest of earth’s rulers in the best condition ° 
of theirs, nay, more—for they are free from the 

anxieties and cares that often make the latter mis- 

erable. Whilst the free negroes, through the 
visionary fanaticism of those who belicve, or 
would make them beheve, they are equal to the 
whites, feel their degradation as a wrong inflicted 
upon them, and made to believe, as they are, that 
they are entitled to political and socia) equality, 
the want of it gives them a thousand times more 
poignancy of feeling than any slave ever felt for 
the want of his personal freedom. The histor y of 
the world—nay, the history of the last year— 
shows what men will suffer and do for pohtical 
equ lity. It has nothing equal, to prove their long- 
ing for mere personal liberty. 

Why cannot we leave this whole question of 
slavery to the care of an overruling Providence, 
and the people of the States where it exists? To 
the latter it is left by the Constitution, to regulate 
or abolish it, as they think best. In one-half of 
the slave States, if not in three-fourths of them, 
the majority of the voters, in whose hands this 
question rests, are not slaveholders. In Delaware, 
Maryland, Virginia, Missouri, Kentucky, and 
Tennessee, the number of non-slaveholding voters 
ever slaveholding is very great; and in most of 
the States, they hold the political power. Why, 
then, can we not leave this whole slavery question 
to them? ‘They have no pecuniary interest in it, 
and know all about it—know its evils, and can 
best foresee the effects of ita abolition. Think 
you they have not as mueh of the milk of human 
kindness as we who live in the North? ‘The abo- 
litionists themselves say the interest of non-slave- 
holders in the slave States is opposed to the con- 
tinuation of slavery. Certain it is, if slavery were 
as great an evil as it is represented, and its aboli- 
tion so easy, these non-slaveholding voters would 
soon remove it from amongthem. For one, lam 
willing to leave it to them and their fellow-citizens 
to take care of. ‘Theirs it is to manage as they 
please, and with them it is our duty to leave it. 
Shall we do this, or shall we go on to encourage 
these fanatical crusaders, who go forth, as of old, 
under the peaceful banner of the Cross, and with 
the specious object of doing God service, to deso- 
late and destroy a nation, and perish themselves 
amid the scenes of strife and bloodshed their own 
unholy zeal had kindled? 

Continued February 7. 

Mr. Cuamoan: Having been obliged, by the 
briefness of the time allowed me, when consider- 
ing the condition of the negroes the other day, to 
pass over it more rapidly than I desired, I return to 
it now, for a few moments, to present it more fully 
to the view of the committee and the country. 

In an estimate of the capacity of the negroes for 
self-government, as individuals or communities, 
many overlook the fact, that even their free, im- 
proved condition, such as & is anywhere, has 
mainly grown out of their previous servitude, | 
have already alluded to them in relation to indi- 
viduals and bodies of them in the United States, 
and now refer to them in the West Indies, South 
America, and Liberia, as further illustration of the 
fact. Im Hayti, though they have had the gOV- | 
ernment of the island in their own hands more 
than fifty years, they have not only not improved 
their condition in any respect, but have been 
warring upon each other, on account of their differ- 
ent shades of color, until their best friends fear 
they will not much longer be able to govern them- 
selves, but must fall under the dominion of the 
whites again—conquered by adventurers, or by 
some other nation. They have no men among 
them now equal to Toussaint L’Uuverture and his 
fellow slaves, who achieved its independence, 

‘Thus far, the slaves emancipated in the British 
West Indies have not improved. Many of them 
have gone back almost-into their original African 
barbarism; and generally they have become indo- 
lent, improvident, and vicious; and unless they 
shall change their course, it will not be many years |; 
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until the fair islands they inhabit will be as unpro- 
ductive as they were before the arrival of Colum- 
bus, or as any part of Africa. 

Of all places on earth where the negroes now 
dwell, around Liberia the fondest hopes of the 
friends of the race are gathered. ‘There they have 
not yet gone back—they are advancing. It is a 
bright spot ia the dark history of that dark people. 
What it may prove to be in the future, no man 
knows; but for its success all good men should 
pray. But while all eyes are turned to it in hope, 
let none forget that now, with all its intelligence 
and progress, it is yet only a*colony of liberated 
slaves from these United States. 

Ido not say the negro race is incapable of govern- 
ing themselves as other civilized nations; but thus 
far theexperiments have not proved very successful. 


it may be they will yet succeed, or it may be these | 
attempts have been premature; that they have not | 


been throuch a suifictent number of generations 


connected with the white race to have that pupillary | 


training required to raise so low and barbarous a 
race to the proper degree of civilization to enable 
therm to carry on and out that further and continued 
progress necessary to ultimate success; and this, 
I think, is the true reason of mach of their retro- 
gradation. No onecan deny that they are, through 
climate, physical conformation, or long degrada- 
tion, an inferior race; not only inferior to the 
white, but inferior to the American Mdians and 
other races. As such, it may be doubted whether 
they ever can atiain to a sufficiently high standard 


of civilization togssociate with the whites as equals, | 


or as nations to maintain their independence, if 
left to their own free action. 
many of the elements of character necessary to 
such an attainment. This, however, is what their 
Maker alone can know—we can only guess at it, 
from the limited knowledge we possess. 

One thing is certain, that no two unequal races 
ean keep distinct, and live together and harmonize 
as equals. The history of the world is against 
it. Look at ovr own history. Two hundred 
years ago, the whites began to settle this country. 
Then, all this vast Union was peopled by a race 
evidently superior to the negroes. They were free. 
Everything that religion and philanthropy could 
devise or do to civilize and christianize this race 
was done, and yet what has been the result? Mil- 
lions and millions have been destroyed by us, until 
the whole race has nearly passed away; and how 


» few have we either christianized or civilized! 


About the same time we began to civilize and 
christianize the free Indians, we began to import 
negroes into this country as slaves. The climate 
was certainly more favorable to the natives than 
to the negroes. ‘These negro slaves have not only 
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They may lack | 


increased and multiplied beyond all other people, | 


but in civilization and christianity have risen faster 


and higher than any and all other barbarous people | 


during the same period? I submit this simple 
statement of facts to the serious consideration of 


the fanatical abolitionist, as well as the true phi- | 
It is full of admoni- | 


lanthropist and Christian. 
dion. To me it proves clearly that an inferior 
race, or degraded caste, cannot thrive in connection 
with a superior, unless under its care and control; 
the former must be made equal to the latter, or be 
enslaved or destroyed by it. I do not suppose 


that complete equality (which can only be brought , 


about by a perfect unity or amalgamation of the 
races) can be desired by any sane member of the 
European branch of the American family. It ts 
too monstrous to think of, and would lead to such 


a degeneracy of the whole people of this country | 


as, ina brief period, to cause them to fall before 


tion or people, in the same way the Indians have 


fallen, and the mixed breeds south of us must | 


certainly hereafter fall before us. 
If the friends of the negroes—fanatical or reason- 
able—would do the race a real good, they would 


cease to desire or urge their political or social cen- | 


nection with us, (which, in my estimation, never 


can, will, or ought to take place,) and direct their | 


efforts to their improvement and removal south- 
ward in America or to Africa. The course now 
being pursued by both fanatical abolitionists and 
free-soilers, if persevered in, and the more if they 
shall succeed, will lead, sooner or later, combined 
with other causes to which I shall shortly allude, 
and particularly the competition of labor, to a war 


| 
| 
| 
| 
| 
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|| of races, that must end in the extermination of the 

weaker. 

While the peopte of the South have righis th. 

| should be respected, defended, and protected e 

| the North, and which, for one, 1 have ever ved 

1 and intend to do, they have duties to Perform, alike 
| required of them by the progressive institutions of 
freedom and enlightenment in this our own enyp, 

i try, by the spirit of the age in which we live 
by their God. As they shail gwe an account of 

their stewardship at the great day, they are bound 

to improve the negroes intrusted to their care, ang 
elevate them to the highest degree of civilization 

and christianity their situation and condision w;\) 

admit. They are an inferior race, it is true: bys 

they are not a bad one. They have many yalys. 
ble and good characteristics, and are endowed With 
feelings and a soul; and it is due to them, as wel) 
as to the white people of the South, that nothino 
should be left undone that will develop thei 
qualities and eradicate their bad. 
Marriage among them ought to be made and re. 
garded with as much solemnity and obligation as 
among whites. They should only marry by cop. 

' sent of their masters, and then never be separated: 
nor should they be separated from their children 
while young. I know that these ties of marriage 
and nature are fully respected by all good masters 
now, and that their violation is as much condemned 
by the community generally in the South as in the 
North. But they should never be violated—they 
should be made the law of the land as unalterable 
as those of the Medes and Persians. [ am aware, 
and have already testified to the care and human- 
ity of the masters generally throughout the South: 
but I know, and we all know, there are bad men 
among slaveholders as in other conditions of life, 
and it is to protect the slave from wrong when 
owned by such men, that every law should be enact- 
ed necessary for his improvement and protection. 
Many good laws are already in existence for the 
latter purpose, and as I know, are rigidly enforced, 
far more than the people of the North generally 
haye any idea of. Indeed, the great ignorance of 
the latter on the whole subject of slavery, is the 
main cause of all the agitation that has been and 

| is now disturbing the peace of the country. 

'* They should all be educated—taught to read a 
least—and all good books placed in their hands. 
I know this was being done to a great extent 
throughout the southern States before the fanat- 
ices began to send their incendiary tracts among 

| them, causing laws to be passed prohibiting ed- 

Nication. ‘Those incendiaries ought to be treated 

as pirates—enemies to all mankind—and effect- 

ually put down. Whether they are or not, still 

I think those laws are wrong. 1! do not believe 

education would make them any more likely to 

be misled by these fanatics than they are without 
it. Through secret channels and open discussions, 
one way or another, they are made acquainted 
with all the doings and designs of these fanatics 
now, and through ignorance may believe they are 
for their good; thus creating secret dissatisfaction 
that cannot be openly met and removed. If they 
could read, they would know the true condition of 
their race, and be less likely to be misled. All 
that I have seen or heard of the effects of education 
among the slaves has convinced me that it makes 
them more contented, and more reliable, and more 
valuable. Indeed, even now, so sensible are many 
of this fact, that in despite of the laws against lt, 
they deem it their duty to teach their slaves to 
read. No objections I have ever yet heard, in 
the eyes of mankind or of God, will be taken asa 
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|| Sufficient reason or excuse for allowing the minds 
some invading, superior, and purer northern na- | 


_ of so large a mass of mankind to remain in compat- 
_ative darkness forever. as 
Independently of the-high moral tone all this will 
confer upon the slaves, and the consequent bene- 
ficial results to the masters, it will take from the 
opponents of the institution their most powerful 
arguments against it, The anathemas of the fa- 
natical abolitionists would be hushed in the appre- 
bation of all the rest of mankind. hs 
To cultivate and to christianize so many millions 


| 
| 


_ the South, and will return a hundred fold of good on 
those who do it. Let the world see these millions 
of slaves advancing in intelligence and virtue, Un- 


| der the care of their masters, and at the same time 





all the rest of the race remaining in barbarism, o 


of slaves is an achievement within the power of 
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semebed and destroyed by their own want of ca- 
= xy to govern themselves, and slavery will cease 
“the theme for agitation, any where and every- 


pac 
to be 
vhere. 

Vppsides the loss sustained for the want of useful 
mental cultivation, [ know that the people of the 
South generally ‘suffer much from the want of the 
proper cultivation of other faculties of their slaves. 
There is no reason why slaves cannot do as much 
and as varied work, and as well, as any others, only 
chat they are not trained to the best- modes of 
joing it, and have not placed in their hands the 
pest instruments used in its performance. Asa 
whole, for these reasons they do not perform more 
chan half as much as they might do, with equal 
ase and more satisfaction to themselves, if they 
gad this physical and mental cultivation. Nor is 
that half work more than half done, which isa 
double loss to their masters and to the community. 
There is no reason why the whole South does not 
improve in all that embellishes its soil, or ren- 
ders it more productive, but that its labor is not 
directed by the intelligence, taste, and energy ne- 
cessary. The South has all the means requisite 
to make it the most prosperous and highly beauti- 
fed portion of the earth, if it would but properly 
and efficiently develop and direct its means. 


I think it is the duty of the South to allow gradual | 


manumission, if not to encourage it. In connection 
with this, or indeed anterior to it, the South ought to 
take more effectual steps to improve the free negroes 
among them. 
whites, to the slaves, and to themselves. They 
might be made a useful and respectable class, and 
manumission would then be beneficial to the negro 


As it is, they are a curse to the | 


and the whole community, and thus prepare the | 
way for the freedom of the race, without violence 
or wrong, if Providence ever intends them to be | 


free and remain among us. 

I come now to speak of the proposed territorial 
restriction; that is, to confine slavery within its 
present limits. Should it be understood at the 


South that this decree is to be irrevocable, and | 


they submit to it, each of the southern States, 
looking to its own future prosperity, if not its 
existence, will do what has been frequently at- 


tempted to be done by the fanatics through Con- | 


gress—stop all immigration of slaves from one | 


Siate into another. ‘Thus far the slaves have been 
gradually immigrating southward. At the decla- 


ration of our independence, every State in the | 


Union held slaves. 
as Georgia, and so had New York. 


outnumbered those of Georgia. 
the short period of a little over seventy years, all 
the slaves from the seven old northern States have 
gone southward into the old southern States, and, 
with their progeny and the progeny of others of 
the southern States, have gone and are going on 
in the same direction, into Kentucky, Tennessee, 
Alabama, Mississippi, Florida, Louisiana, Mis- 
souri, Arkansas, and Texas. Slavery was not 
abolished in the northern States so much from 
feelings of philanthropy as from interest It was 
found, as foreign white immigration increased, to 
be less profitable to work slaves than to sell them 
to the South and employ white labor. The same 
causes are steadily and increasingly at work now 
to banish slavery from Delaware, aryland, Mis- 
souri, Kentucky, Tennessee, and Virginia; a con- 
siderable portion of each of these States now em- 
ploy white labor, and have comparatively few 
slaves, As foreign emigration increases, (and in- 
crease it will to millions a year,) this removal of 
the slaves will be continued with a corresponding 
increased celerity, until slavery, and, to a great 
extent, the whole negro race in this country, will 
be confined to the range of country stretching from 


the Chesapeake all around the coast of the Atlantic | 


and the Gulf of Mexico, and inwards to within a 
few miles of the lower falls of the rivers. This is 
the great cotton, rice, and sugar-growing country, 
where negroes can: do field work and Jive and 
thrive, and where white men cannot work in the 
fields and retain health and life long. Jf we do 
not stop this operation of the wise laws of Provi- 
dence, the ‘two races will go on to find and enjoy 
those portions of the earth best suited to each. 

he negroes, either free or as slaves, will be the 
laborers to produce cotton, rice, sugar, and other 


field productions of the South; and the whites who 











New England had as many | 
Even in | 
Pennsylvania’ and New Jersey, together, the slaves | 
i Since then, in | 


labor will occupy the higher and more healthy 
portions of the country, and be the producers of 
breadstuffs, and carry on all or most of the manu- 
facturing and mechanic arts. Should we, how- 
ever, restrict the slaves and negroes to where they 
now are, and the more southern slave States pro- 
hibit them from coming from the more northern, 
they will begin in the latter, from which they are 
now disappearing, to increase in numbers, (unless 
means are provided to take them out-of the coun- 
try, or they shall be driven into the sea,) and will 
go on increasing, until they soon drive out all the 
white laborers, mechanies, and workmen from 
these States, and throw them back on the northern 
free States. One-fourth of the people of Delaware, 
Kentucky, and Tennessee, and nearly one-third 
of those of Maryland, and two-fifths of those of 
Virginia, are negroes. Has any man in the North 
contemplated what must be the effect on the States 
north of these States of penning the negroes all up 
where they are? They are a rapidly-increasing 
race; and should our humanity remain superior to 
our interest, and we continue to allow them to 
come among us, they will, instead of sending the 
surplus South, as they now do, roll” back year 
after year upon us, the worst part of both slave 
and free, until they drive all the white laborers 
out of Pennsylvania, New Jersey, and north- 
ward. This will not be submitted to patiently 
by the white laborers of the North; and, before 
they yield to them, man¥ and bloody will be the 
contests that must inevitably take place. If ever 


the two races shall become engaged in bloody strife | 


for any object, and most of all for bread, it will 
have but one end—the extirpation of the negroes. 
We of Philadelphia have had some experience of 
such a conflict of races; and we of Pennsylvania 
will be the soonest and most overrun by these re- 
turning hordes of negroes. 

To the more northern States, this view of the 
subject will present little or no danger. Their cli- 
mate is too cold to induce many negroes to go there, 
and consequently they know very little practically 
about them—little as free, and lessas slaves. But 
suppose our interest shall prove stronger than our 
humanity, and we follow the example of Ohio, 
Indiana, and Illinois, who impose penalties on all 
negroes coming into them, and by the last State 
they are kept out entirely by constitutional prohib- 
ition—suppose we do this, what then will be the 
consequences on the North? 

As the negroes increase, the white operatives in 
these States will diminish, until the former will 
have taken the place of the latter in all the indus- 
trial pursuits. The advocates of the free white 
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laborers of the North forget that there are hun- | 


dreds of thousands of the free white mechanics of 


| the North now living and prospering in the south- 


i ern States. 
| them. 


| their places will be filled by negroes. 


Every town and city is filled with 


In many of them they hold the political | 


power. Besides the mechanics that are there, others | 
| are going there continually. ‘Those that are there 
| must go away, or at least no others need go there, 


if this restrictive system shall be established, for 
As soon as 


| the negroes increase to over supply the demands 
| for their usual out-door pursuits, their owners will 


of nécessity find employment for them in-doors; 


| first in the ruder mechanic and manufacturing arts, 
| and then the more refined, until they will absorb 
| them all. 


Still they will go on to increase, and when they 


| have filled all the known avenues of labor, then 


they will begin to seek new ones; and instead of 
being, as they now are, the great consumers of the 
products of the mechanics and manufacturers of 


| the North, they will become their rivals, and then 


| 
| 
| 
| 


| 


supersede them in the markets of the world. 
ryland, Virginia, and indeed nearly all the south- 


Ma- | 


ern States, have within them rich mineral deposites | 
of coal and iron, and other metals; and their rivers | 
have most magnificent sites for water power opeif|| eventually be the wg oe and the end of such 


all the year. 
nevertheless well qualified for operatives in manu- 
factories. Already in Virginia, and in other south- 
ern States, many cotton manufactories are in suc- 
cessful operation, worked by slaves. 

Still they will increase, and cannot go out; and 
as they increase in number, the wages of their labor 
will decrease, and thus will we cause to grow up 
in our midst a body of worse than pauper laborers, 


Inferior as the negroes are, they are | 


! 
} 
j 
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protection. [f this slavery-restriction system shall 
be fully carried into effect, as the Free-soil party 
contemplate, before one hundred years, or it may 
be fifty, the manufactories of New England and 
Pennsylvania, and her iro’ works too, will be su- 
perseded by those on the mountains and rivers 
between the Chesapeake and the Rio Grande, as 
certain as the sun shall continue to shine. 

Take a more limited view of the effect this re- 
strictive system will have on the trade between 
the two sections—a trade that has gone on increas- 
ing with every expapsion of territory to the South 
until it far exceeds all the regt of the trade of the 
country. Go to the wharves of Philadelphia, New 
York, Boston, and other seaports of the North, 
and look at the cargoes of the hundred ships and 
other vessels there daily, and almost hourly, sail- 
ing for some southern port, with all the products 
of the skill and labor of our workmen. Look, 
too, at the rich and valuable cargoes of rice, cotton, 
and sugar they bring us back in return, or take to 
other countries and bring in return for them t6 us 
the products or the merchandise of those countries, 
All this natural and useful trade and intercourse 
must be broken up, and those whose bread and 
comfortable existence depends upon it in the North 
be driven to unknown parts or pursuits. 

There is a great deception in the ery raised for 
‘free soil for free men.”? I have already said, 
large numbers of mechanics, artisans, and others 
of the ffeemen of the North are now in the South, 
and are constantly going there, all of whom find 
profitable and respectable employment. 

If we take into consideration, in addition to the 
freemen of the North who thus find employment 
in the slave territory, the vast number of them who 
find it at home, in providing for the wants of the 
slave States, I question if the extension of slave 
territory has not dené more for the free workmen 
of the North than has a like extension of free ter- 
ritory in this or any other country. 

I think it is a great mistake to suppose, that to 
extend the area of slavery is to increase the num- 
ber of slaves. This is not true while all foreign 
importation is prohibited. I do not think negroes 
multiply any faster when scattered over a large 
surface. The idea that is frequently expressed b 
some of the most visionary of the fanaties, that their 
increase is promoted through cupidity, is, to my 
mind, too absurd to need refutation. The migra- 
tion of the slaves southward, and their retention 
in field labor has been a great blessing to them. 

' They are far better off now in the new States of 
the South, than they would be if they had been 
confined to the old ones. Think you, if the three 
millions were confined now within the six old 
slave States, their condition or the condition of the 
whites, north or south, would be better than it is? 
Yet such would be the state of things, if the ideas 
of those who are opposed to the enlargement of 
the area of slavery had been adopted fifty years 
ago; and something like it, or worse, it will be fifty 
years hence, if they are adopted now, as I have 
attempted to show. : i 

If such will be some of the effects of this restrictive 
system upon the North, whiat will be those upon 
the South? It is a fearful thought. The very idea 
of building such a wall around any people to shat 
them in where they are, and out of all other parts 
of the earth, is to my mind, in any aspect of the 
case, most unnatural and horrible. What if the 

| white people of Ireland, or England, or even New 

| England had been thus shut in, can any one im- 

| agine what would have been their present condi- 

| tion? And yet we would shut in these three mil- 

‘lions and upwards of negroes, with less than 

‘double that number of whites, and with the cer- 
tainty that they would soon be further closed within 
narrower limits, and with less than an equal num- 
ber of whites. s 

I, will nat attempt to foreshadow what will 


a measure to them all. History affords no example 
| to judge from. The world has never yet witnessed 
_ so stupendous an act of despotic power and wrong 
committed by one portion of the people of a coun- 
try on another as we are, step by step, inflicting 
‘on the South, in prohibiting slaves from going 
, south by act of Congress, and then prohibiting all 


| free negroes from going north by acts of the States. 


| True, though the negro may not go out either bond 


against whom no tariff or other laws can afford || or free, the white man may; but before he is en- 
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tirely banished from his home, and the home of 
his fathers, fearful indeed will be the conflict and 
the suffering to him, and still more fearful to the | 
negroes who must still remain behind him. 

What should we do, then, with this great ques- 
tion? for great it is, and of absorbing interest to 
the philanthropist and the statesman. I cannot 
say, with my colleague, [Mr. Witmor,] that “ I 
have no sympatny for the negro,’’ for [ have a 
deep and abiding ‘sympathy for him, and would 
do all that can be done consistent with what is 
due to our own race for his welfare and eleva- 
tion. I would, looking to bi# good, recommend 
no general system of emancipation until he shall 
bave proved himself, beyond all doubt, fit to be 
free. | would wait tll it is seen what his free- 
dom will do for him in this country, in the West 
Jndies, and in Africa. If ever he is to rise in 
the scale of humanity, it must be in that clime 
where he is physically best fitted to live in. He 
never cay rise in northern countries, for there, 
sooner or later, unless renewed from the south, 
his whole race must become extinct. Let all wait, 
then, ull he shows what freedom will do for him 
in the West Indies and Africa before we disrupt 
society here, and desolate our whole land merely 
thathe may be free. In the mean time, let us pass 
no laws to fix the race in any one place, but let 
them continue their migration southward until they 
gothrough the United States, if they will, into Mex- 
icoand further south, where already they seem to be 
amalgamating with the otherraces. And while they 
are going, we of the North should let them alone. 
We cannot mend their destiny; we can only mar 
it. ‘They are in the South, and of the South. The 
five or s!x millions of our white brothers there are 
more intimately connected with them, and more 
deeply interested in them, than,we are. Let us, 1 
repeat, leave them to those among whom they 
dwell, trusting to their patriotism, their humanity, 
their wisdom, their christianity, to deal kindly and 
justly with them, until the common Father of us | 
all shall work out his own great and good pur- 
yoses With us and with them. 

We have already seen the utter inutility of laws 
fixing the bounds of slavery. This country was 
agitated far and wide on the introduction of Mis- 
souri into the Union, ‘The attempt was then made 
to prescribe the limits of slavery; and fanatics 
looked upon the reception of that State. into the 
Union with slavery as aiding the extension of that 
institution. Yet what are the facts in relation to 
Missouri now? Why, if white laborers continue 
to flow into her as th ave been doing recently, 
it will not be many years before slavery will cease 
to exist there, as it already has, by these same 
natural Jaws, quietly and peaceably ceased in all 
the old northern States. I mention the case of 
Missouri, to show that natural laws are more pow- 
erful than Congressional ones. The ordinance of 
1787, much as it is respected by anti-slavery advo- 
cates, to my mind wasof very little importance, and 
of the same litle consequence do I consider the 
Missourt compromise. If siaves had been allowed 
to go into the Northwestern Territory, or north of 
36° 30’ in that of Louisiana, by law, few would 
ever have been taken there; and those who formed 
the State Governments would have excluded them, 
or if they had not, they would soon have gone out 
from the same causes that have taken them out of 
the oid northern States. The impossibility of fix- 
ing slavery by law upon any part of this country 
whose climate is such that white labor can be 
readily obtained and successfully brought into 
competion with it, has been shown, north and 
west, to be an absurdity. Why has it disappeared 
from the more northern States, or why is it de- 
creasing, positively or comparatively, in Delaware, 
Maryland, Missouri, Kentucky, ‘Tennessee, and 
Virginia? Because this law of God—theirclimate— 
is more powerful than the laws of man. Even in 
the higher and more healthy parts of the southern 
States, the number of slaves is small, compared 
with the lower, warmer, and more unhealthy parts 
of them. When the superior race have the advan- 
tage of climate, the inferior race, if not forced to 
remain by human laws, will disappear. 

On the other hand, were we to enact a thousand 
laws to drive or keep the negroes out of those 
parts of the southern States to which I havealiuded 
as the cotion, rice, and sugar-growing portions, 
whose climate is death to any white man from the |! 





North who attempts to labor on its fields, they 
would not induce the white laborers of the North 


to go there. He would be their worst enemy who | 


wouldattemptit. They would but go to their graves. 
Some years since,a large number of Irishmen were 
taken to New Orleans to dig a canal near that city; 
the consequence was, that they nearly all died, and 
that very soon. A number of German laborers 
were induced to go to the southern part of Texas. 


Iam told by a gentleman on this floor that, after | 


suffering with diseases the most painfal, they have 
nearly all died. We all know how destructive of 
life the whole South is to northern men, ever 
when not exposed to the sun. What would it be 


if they were obliged to labor day after day under | 


its scorching beams? No laws could impel them 
to doit; and if we had prohibited slavery in Lou- 
isiana, Mississippi, or Alabama before they were 
States, and enough white men had gone thereto form 
a State, they would either have become depopu- 
lated, or, from the law of necessity, have adopted 
slavery afterwards. Does any man doubt this? 
Then why should we agitate this whole country 
time and again, and alienate one portion of its 
people from another, to accomplish what is im- 
practicable and pernicious. 

If slaves were to be carried to California, or 
the higher part of New Mexico, the pressure of 
the whites would soon drive them out of it. But 
no man, north or south, that I have ever con- 
versed with, believes, thgy will ever be carried 
there. The certainty that slaves will be prohib- 
ited by them when formed into States, will pre- 
vent any one from taking slaves there, if so dis- 
posed. Then, lam asked, why not prohibit them 
by law? For a very good reason—it is obnoxious 
to a large number of our brethren; it places them, 
our equals under our Constitution, in the position 
of our inferiors; and, for one, lam not willing to 


fix upon them this mark of degradation. We are | 


told by high authority, that *‘ when one member 
suffers all the members suffer with it,’’ and that 
**i? one member be honored all the members rejoice 


with it.’’ Let us, then, rejoice in doing justice and || 


honor to all the members of this great Union of 
ours, rather than in dishonoring any of them. 
I am opposed to it, moreover, because, though 


it can do no good, it may do much harm, by | 


depriving one-half of the people of the States of 
their equal rights with the other—of an equal par- 
ticipation in the common property of the Union, 
won equally by their services, sufferings, and bra- 


very, consecrated equally with their blood, and | 
to be paid for equally by them from their com- | 


mon treasury. I am opposed to it, because it 


makes invidious distinctions among equals, by | 


attempting to fix a stigma upon the institutions of 
one-half of the States, which, at the formation of 
our Union, were common to them all. But above 
all, [am opposed to it, because it is in violation 
of the spirit, if not of the letter of the Constitution, 


which spreads its protecting zegis over the property | 
of the citizens of all the,States alike when beyond | 


the jurisdiction of the State—alike over the slaves 


of the South, as over the ships of the North when | 


wrecked on a foreign shore, and which should 
make no distinctions in its protection of these same 
ships or slaves when found in the waters or on the 
land of the common territory of all the States, until 
those who inhabit that territory shall provide a 
government and laws for their own protection. 
But it is said by some, the people of the South 
would never oppose the prohibition, if only the 


mere abstract right were involved. Whoever rea- || 
sons thus, must think they are degenerate sons of | 


their sires of the Revolution, or must have for- 
gotten that those sires pledged their “lives, their 
tortunes, and their sacred honor’’ for an abstract 
right, and nobly redeemed the pledge on many a 
battle-field. We of the North, and particularly 
hey of Massachusetts, should remember, too, 
teat it was more for wrongs inflicted on the North 
than the South that they fought and bled. 

If the people of the South asked any special 


legislation for their benefit, I should be as much | 


opposed to it as | am to special legislation against 
them. All the rights they have under the Consti- 


tution, every man in the Union ought to allow | 
them to enjoy in peace and safety; and these are | 


allthey demand. They do not ask us to establish 
siavery anywhere. ‘They do not propose to ex- 
clude any free man, woman, or child, in the north- 
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|| ern States, or in any other part of the world 
going into these Territories, and taking With ther 
all they possess,,and, when there, being secured 
in its full enjoyment. They have not asked tol 
allowed to take their slaves there—they have asked 
nothing for their slaves, or for slavery, at any time 
in this District, in the States, or in the Territories 
They ask nothing but to be let alone. They i 
not want the word ‘‘slaves,”’ or ‘slavery,’ 
heard in the debates of this Hall, or to be 
upon your statute-books. Surely it is hard 


fro m 


a 
to be 


found 


: . ae » Ver 
hard, they cannot enjoy this small privilege—nay, 
this sacred right—the right of our brotherhood. 

’ 


the right of the Constitution—in peace. 

‘Thus far I have voted for every proposition to 
settle this vexed question, and to enable the People 
of those territories to form governments, confident 
that if we leave them unrestricted, they will do what 
is best. My object, in all that I have said or done 
on this subject, has been to allay this sectional wa; 
which has already done much to alienate the affee. 
tions of one part of our country from another, and 
to restore a better feeling; and while I shall remain 
here, I intend to pursue the same course to the end, 


NEW MEXICO AND CALIFORNIA, 


SPEECH OF MR. A. G. BROWN, 
OF MISSISSIPPI, 
In rue Hovse or REPRESENTATIVES, 
February 10, 1849, 


On the proposition of Mr. Preston, of Virginia, 
to admit New Mexico and California as a State; 
and in reply to Mr. Hunt on the general policy 
of the Administration. 

Mr. BROWN said: 

- Mr. Caarroan: It is not my purpose.to follow 

the line of discussion marked out by the gentle. 

man who has just taken his seat. My chief object 
in taking the floor is to reply to remarks made 
some time since by the gentleman from New York, 

{Mr. Hunt,] in reference to the late Presidential 

election and the general policy of the existing Ad- 

ministration. The question prominently before 
the committee is certainly one of most absorbing 
| interest; but my reflections so far have brought 

/my mind to no satisfactory conclusion in regard 

to it. I am not fully prepared to say in what man- 
ner I shall even dispose of my own vote. Since, 
| however, the proposition to accord State govern- 
ments to New Mexico and California has been 
presented under such imposing forms; since the 
eloquent gentleman from Virginia [Mr. Presroy] 
has urged it with so much of zeal and ability; 
since my friend from Alabama [Mr. Huturagp} 
! has entered the list ef its advocates, and urged its 


favorable consideration with more than his accus- 
| tomed intellectual power; since the frequent discus- 
|| sion in the other end of the Capitol has attracted 
so large an amount of public attention; and above 
all, since it is almost certain that we shall be called 
upon, before the close of the present session, to 
vote upon some one, and perhaps all, of the sev- 
| eral propositions submitted, and to be submitted, 
I will avail myself of the opportunity now pre- 
sented to assume that position before the country 
which I desire to occupy. 

Whether I can finally bring myself to vote for 
any proposition to admit these Territories as States, 
I cannot now undertake to say. None of those 
submitted thus far meet my views in their details. 
The details, however, are matters of secondary 
importance. The great question to be determined 
_is, “* Shall we admit these Territories as States at 

this session of Congress?”’ Upon this question, for 
_the sake of harmony and the peace of the Union I 
/am prepared to make very great and important 
| sacrifices. To attain this end I am ready to give 
_up everything but principle and honor; but, before 
I move from my present position I want to know 
whether our opponents are ready to meet us ina 
corresponding spirit. Are they ready to make cor- 
responding sacrifices for the sake-of peace, har- 
mony, and brotherly union. I am prepared to go to 
that point where conflictingfinterests and opinions 
may meet, and adjust this dangerous issue upon 
terms honorable to both sides, and without any 
|| undue sacrifice by either party. That such a point 
|| exists, no one seriously questions. Shall we meet 
|| there, is the only point worth considering. 
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/We of the South voted at the last session of || 
jgress for more than one proposition which | 
our judgments did not wholly approve. We did |, 
go in a spirit of concession and compromise. But | 
in what spirit were we met? In a spirit of stern | 
and obstinate resistance. Every tender of the olive | 
pranca was rudely, almost indignantly rejected. | 
4)| our propositions were voted down as they were 
successively presented, by that party whoclaimed a 
‘ht to undivided dominion over these Territories. | 
Nrever have and never will assent to the justice of | 
this claim; and hereafter I will vote to maintain |, 
the rights of the South in their broadest latitude, | 
unless | shall plainly see, that by an honorable 
and manly surrender of a portion of these rights, | 
peace may be secured, and the Union rescued from 
its present perilous condition. IT love the Union, 
but the love [ bear it is for its blessings, and not 
its curses. Let it fulfill the high purpose of its 
creation, and the people will preserve it at any and | 
every sacrifice of blood or treasure, and nowhere || 
will these sacrifices be more freely made than in the | 
South. But divert it from this purpose, resolve it | 
into a mighty engine of oppression, to be wielded 
by the strong and powerful for the subjugation of | 
the weak and powerless, and you convert our love || 
into hatred; and these sacrifices which we now || 
freely offer for its preservation, we will then re- || 
serve for its destruction. The Union of these States 
rests on a foundation solid and sacred, the affec- | 
tions of the people of all the States. Be careful || 
how you tamper with that foundation, lest you 
destroy it, and thus destroy the Union itself. Let 
the Union dispense equal and exact justice to all, | 
special favors to none, and not one murmur of || 
complaint will ever came up here from the patriotic || latitude—almost six hundred miles on an air line, 
sons of the ** Sunny South.”? We despise injustice || bounded on the one side by the Pacific Ocean, and | 
of every kind. Inthe emphatic words of a distin- || having no fixed limitsonthe other. And this vast | 
guished chjeftain, ‘* We ask no favors, and shrink || country, sparsely settled, with a foreign population 
from no responsibility.” knowing nothing of our laws, distrusting from edu- | 
It has been charged that my political associates || cation, the soundness of our political theories, and 
intend to postpone the settlement of this question, || disliking our people from habit, is to be hoisted, in 
to the end that it may be to General Taylor a || all its huge proportions and with this strange pop- 
stream of consuming fire, which it may be impos- || ulation, into our Union upon terms of equality with 
sible to circumvent, and which he cannot cross in | the original States—and for what end? Disguise it 
safety. For myself, the unworthy imputation is || as you will, it is that these people may have the 
emphatically disclaimed. I shall vote upon this, as | "power to exclude slavery from the Territories now 
upon all other questions, precisely as | would have || and forever. Have they gone through any terri- | 
done before the late Presidential election—just as I || torial probation? Is there any evidence that these | 
should have done had General Cass been the suc- || people, strangers as they are, desire admission into 
cessful candidate, or as though no Presidential || the Union, or that they will now consent to comein, 
election had intervened. This, to my mind, is a || if you invite them? or must we bring them in nolens 
question above all party considerations. Itdeeply | volens? The gentleman’s bill gives to every white | 
involves the harmony and stability of the Union, | 
and | should despise myself if I were capable of || right to vote, whether Spaniard, Mexican, Swede, 
shaping my andes, on such a question, with a || Turk, or what not. So he be but a white male | 
view to partisan results. Upon such issues I shall |, inhabitant of the Territory, and twenty-one years | 
vole without reference to party ties, and without || old, he is to vote, it matters not what may have 
stopping to inquire whether I am advancing or re- || drawn him there, or what his future intentions | 
tarding the political fortunes of the President elect. |) may be. If be be butan inhabitant, and white, and 
And I may lay it*down as a general rule, that || twenty-one years old, he is to vote in the formation 
whilst [ will not travel out of my way to remove |; of a constitution, by which your rights and mine, 
obstacles from the path of General Taylor—if, || Mr. Chairman, and those of our constituents, are 
indeed, there be any such in his way—I shall not || to be controlled through all after time. And this 
regard it as compatible with my duty as a citizen, || is the proposition of the gentleman who found such 
or dignity as a Representative, to interpose such || mighty fault with General Cass for saying the | 
obstacles where none now exist. people of the Territories, under the restrictions and 
Before dismissing the subject, allow me, Mr. || limitations of the Federal Constitution, could do 
Chairman, to congratulate the gentleman from || this same thing. I submit to my honorable friend, 
Virginia, [Mr. Preston,] and, through him, his || whether it would not be respectful, to say the least 
political associates here and elsewhere, that he || of it, towards his constituents and mine, to require 
and they are at last so near on the ‘Cass plat- || these people, before they pass final judgment upon 
form.”’ If the gentleman will move a very little || our rights, to make an intimation in some form 
to the right, he will find himself in. exact juxta- || that they intend to become citizens as. well as 
ponies with the late Democratic candidate for the || inhabitants of the United States. 
residency, on this question; that is, asserting that || But, says the gentleman, there are some one hun- 
the people of the Territories, under the general \| dred thousand to two hundred thousand American | 
limitations and restrictions of the Federal Consti- Vocnigroasie thatcountry. It must bea lively imagi- | 
tution, may rightfully settle the slavery question nation that could multiply the few thousand gold 
for themselves. The gentleman, at the last session || hunters who have gone to California to such vast | 
of Congress, and throughout the canvass for Pres- | numbers. There may be some ten to twenty thou 
ident, was understood to oppose this doctrine. | sand Americans there—certainly not more than | 
Mr. PRESTON interposed. He had been mis- || thirty thousand—mere adventurers, who will stay 
understood by the gentleman from Mississippi. || in the country if they find it profitable to dig or 
St year, and always and everywhere, he had || pick up gold. The emigrants whose rights are to 
advocated the doctrine and made .the distinction || be affected by this proceeding—the cotton, sugar, | 
which he had attempted to make day before yes- 
terday. The distinction he drew was, between the 
lerritorial rights of a people, contemplated as the 
People of a Territory, and the sovereign rights of a 


people after they have been created a State gov- 
ernment. 


Mr. BROWN. Iso understood the gentleman, 
and have given him due credit for his ingenuity. 
But the distinction seems to me, when applied to 
the case in hand, a thing rather of form than sub- 
stance. Here is aconquered people, possessing as 
yet no political rights under our laws and Consti- 
tution, because not yet admitted to the rights of 
citizenship; and what is worse, possessing no prac- 
tical knowledge of the workings of our system of 
government, and knowing nothing of our institu- 
tions. The substantial question is, Shall such a 
people give laws to our Territories, and shape and 
mould their in&titutions for the present, and possi- 
bly for all after time? It isa matter of form whether 
they shall proceed to do this at once, under the gen- 
erai limitations and restrictions of. the Constitu- 
tion, or whether you shall hoist them into the 
Union as a Siate, with the avowed purpose, object, 
| and aim, of giving them the power to do the same 
thing. Is therea member of this House who would 
ever have taken upon himself to lead into the Union 
a State of such huge dimensions as that proposed 
by my friend from Virginia—embracing, as it does, 
all of New Mexico and California—but that it 
seemed to present a feasible means of getting clear 
of this most dangerous and perplexing question? 
Hitherto it has been usual to introduce States with 
fixed metes and bounds—to know something of the 
people who were to govern them—to know at least 
that they were or intended to become citizens of 
the United States—to have a reasonable assurance 
| that they understood something of our laws and 
| appreciated our institutions. But here is a propo- 
sition to admit a State, extending from near the 
thirty-second to the forty-second degree of north 
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| 
| 
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erritory into the Union as a State, settle its insti- 
tutions, and forever exclude this better class of 
em rgants. 

These are some of my reflections, Mr. Chairman, 
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male inhabitant over the age of twenty-one years the || 


and tobacco-grower—have not yet started on their || 
| earned and yet you are proposing to force the | 
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hastily thrown out in a discussion which I did not 
batend: at this time, to participate in. [do not say 
that I shall vote against the proposition of the gens 
tleman from Virginia. It may be that I shall vote 
for it. I cannot part with the subject at this mo- 
ment, however, without saying to my honorable 
friend, if it was wrong in General Cass to say the 
people of the Territories, under the general limit- 
ations and restrictions of the Federal Constitution, 
might exclude slavery, it must be equally wrong in 
him to give these same people a factitious political 
character, to the end that they may thereby accom- 
plish the same thing, The people, in the judgment 
of the gentleman, had not this power last summer; 
and what are they now that they were not then? 
They are the same people, with the same feelings, 
passions, and prejudices; with the same political 
powers—no more nor less. [ may appeal to my 
honorable friend if it was quite just in him to hunt 
down General Cass for his opinions, and then, is 
effect, to put forth the same opimions himself, 

But I must leave this subject, to pay my respects 
toaspeech made by an honorable member from 
New York [Mr. Hunr] some time since. That 


| gentleman, in the outset of his remarks, declared 


with emphasis, that all the measures of the existing 
Administration had been triumphantly overthrown, 
and the President and his party friends signally 
rebuked at the late Presidential election. So strong 
was this impression on the mind of the gentleman, 
that he took occasion to mention it two or three 
times in the course of his speech. Whether it was 
in truth altogether a strong impression on the gen- 
tleman’s own mind, or whether it was that he 
thought so novel an historical fact needed repeti- 
tion to imprint iton the mind of others, I do not- 
know; but certain it is, the declaration was several 
times repeated, and each time with additional em- 
phasis. It is my purpose, among other things, to 
investigate the truth of this declaration, 

The gentleman says it is fortunate for the truth 
of history and the correct understanding of politi- 
cal issues, that deposed ministefs and dismissed 
secretaries are not the most accredited historians 
of their own lives, times, and acts; and I take leave 
to add, that it is equally fortunate for the truth of 
history and the vindication of men and measures, 
that partisan leaders and political tricksters are not 
always the most accredited historians of their own 
lives, times, and tricks. Were the gentleman from 
New York to write a history of the late Presiden- 
tial canvass, he would induce the world to think 
that the election had turned upon such issues as 
the bank, the tariff, the independent treasury, and 
other questions which had hitherto divided the two 
great political parties. The gentleman has a way 
of proving his declaration that all these things 
were in issue, which is at once novel and unique. 
He says the Baltimore Convention tendered these 
issues. True, sir, most true. The Baltimore 
Convention did tender these issues; but did the 
Philadelphia Convention accept them? It requires 
two parties to make up an issue. The Democratic 
party, with an instinctive love of truth and justice 
peculiar to themselves, did tender all these issues; 
but will the gentleman pretend that the Whig 
party accepted them, or went to the country upoa 
them? If so, when, where, and by whom was it 
done? Certainly not in Philadelphia. Certainly 
not here. Certainly it has not transpired that any 
one duly authorized to speak for the Whig party 
did, at any time or place anterior to the late Pres- 
idential election, accept the issues tendered. On 
the contrary, we were everywhere told that the old 
issues were buried, and that we were before the 
country on other new and more important issues. 
And have these new and important issues so soon 
been forgotten? Can it be, that in six short 
weeks after the election is over, the distinguished 
gentleman does not even dare allude to them ina 
speech bearing evident marks of preparation? Must 
the defunct, issues be so soon summoned from their 
sepulchres, and the new ones be sent to take their 

laces? When the gentleman comes to write the 
liens of his own life and times, he may perhaps 
enlighten the world as to the origin of that over- 
ruling political necessity which has induced this 
sudden abandonment of new issues—this longing 
after old ones. Summon the old issues, if you 
like. Call them from their tombs of martyrdom. 
| But let me tell you, the new ones “ will not down 
') at your bidding.”’ 
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Mr. HUNT interposed, but the reporter did not 
catch his remark. 

Mr. BROWN. The gentleman says it was 
always understood that the Whigs were opposed 
to the independent treasury. But did they, asa 
party, say so in the last contest? That is the ques- 
tion. Did they give the country distinctly to un- 
derstand that this measure was in issue, and that 
General Taylor’s success would be followed by 
the instant repeal of the independent treasury law? 
I undertake to say, no such authoritative declara- 
tion was ever made. On the contrary, the people 
were everywhere assured that the old party issues 
were withdrawn, or were permitted to sleep, to the 
end that the full measure of a nation’s gratitude 
might be meted out to the successful general—the 
chieftain whe had led our armies in triumph and 
glory through ‘*an unnecessary, unconstitutional, 
unholy, wicked, and murderous war.’’ 

But, says the gentleman, the tariff of 1846 was 
also overthrown in this general denunciation of 
popular fury. Indeed! And rray, sir, who put 
that measure at issue? We shall agaiv be told, I 
suppose, that the Whigs were understood to be 
opposed to the tariff of 1846, and in favor of that 
of 1842, However this may be, Mr. Chairman, 
asa general party rule, it does not hold good in 
every instance; for | well recollect to have heard 
the ablest and most eloquent of the Whig orators 
in my part of the Union, declare their entire satis- 
faction with this measure. As a measure of rev- 
enue it seemed, they said, thus far, to have an- 
swered the purposes of its projectors; and so long 
as it continued to do so, they were satisfied to let 
italone. But again, let me remind the gentleman 
that this measure was not in issue by any compe: 
tent party authority. The President elect is not 
a party man, and is not going to lend himself to 
any party schemes, if we may believe his own 
emphatic declarations, repeated time and again, 
throughout the whole of the late Presidential can- 
vass. How dare the gentleman claim his election 
as a verdict for or against any party measure ? 
Why, sir, to this day the gentleman cannot himself 
say what General ‘Taylor is for or against. 

There are other great measures of the Demo- 
cratic party, such as vindicating the national honor 
and exacting a due and proper regard for our na- 
tional rights. By a steady observance of these 
measures, this Administration has settled a dis- 
pute with England of near fifty years’ standing, 
and has flogged Mexico into a decent respect for 
our national flag. All this, the gentleman says, 
has passed under general condemnation. 

The President has repeatedly and earnestly rec- 
ommended the reduction of the price of the public 
lands. The Secretary of the Treasury has urged 
the same great measure with zeal and‘ ability. 
This, too, has been condemned. It will be news 
to my Democratic constituents who have been in- 
veigled, by specious Whig promises adroitly put 
forth, into voting for General Taylor, that they 
thereby passed their verdict o? condemnation upon 
this, to them, the most interesting of all the great 
political questions. 

Not only heve the people pronounced against all 
the measures of the Democratic party, but, in the 
gentleman's judgment, they have pronounced in 
favor of all the Whig measures. Let me ask my 
honorable friend, what financial scheme for the 
collection, safe-keeping, and disbursement of the 
public revenue is to take the place of the independ- 
ent treasury ?——or do | offend in asking the ques- 
tion? Must [ assume that the ‘* obsolete idea”’ is 
to be revived—that we are to have a national bank ? 
I pause for a reply. 

Mr. HUNT. The public money may be col- 
lected and safely disbursed, without the agency of 
either a bank or sub-treasury. 

Mr. BROWN. How? 

Mr. HUNT replied, that no difficulty had been 
found in collecting the revenues in the*ordinary 
currency of the country, and making the disburse- 
ment without loss, by exercising the same judg- 
ment and discretion which governs prudent indi- 
viduals in their own affairs. On the subject of a 
bank, he had only said there was no occasion for 
the President to revive that discussion at this time 
in his annnal message. 

Mr. BROWN. Laccept the gentleman’s answer. 


New Mexico and 





question in his late annual message. He now says 


there was no necessity to revive that discussion 
at this time. Why not, pray? Isnot a bank one 
of the measures revived in the late Whig victory? 
Why this chariness of your old friend? Must the 
bank sleep on in its deep, cold grave, whilst all 
W higdom is redolent with joy at the resurrection 
of its kindred measures? Or are you afraid that 
the old Jackson men, who aided you in achieving 
your triumph, will raise the war-whoop if you 
exhibit the carcass of the ** old monster?’’ I com- 
mend your prudence in not saying ‘* bank”’ too 


soon to the Democratic supporters of General , 


Taylor. 

But what can the gentleman mean by the Gov- 
ernment’s collecting, safe-keeping, and disbursing 
its revenue without the agency of banks, in the 
same way thata prudent and discreet individual 
would do the same thing? Need I tell the gentle- 
man, that whenever the Government collects and 
disburses its money like a discreet man of busi- 
ness, the sub-treasury is then in full operation? 
This is the sub-treasury in all its length and 
breadth. It simply proposes that the Govern- 


ment shall collect, keep, and disburse our money | 


in the same way that a sensible and discreet busi- 
ness man would collect, keep and disburse bis 
money. After all, sir, the sub-treasury may not 


turn out such a raw-head-and-bloody-bones as my 


honorable friend supposes. I commend it to his ! 


attention as a thing worthy of his confidence, and 
eminently entitled to his support on the grounds 
just taken by himself. 

A mighty cause of complaint is the “profligacy 
and corruption’’ of the Administration. These 
phrases are too ofien applied to the President of the 
United States. Coarse in themselves, worn thread- 
bare by constant vulgar use, they are singularly 
out of place in the speech of a gentleman so remark- 
able for his courtesy as the gentleman from New 
York. Charges of “profligacy and corruption” 
are never made by one member against another, 
by a Representative against a Senator, or by one 


gentleman in private life against another similarly | 
situated. We all know to what results such charges, | 


if made in any of these cases, would certainly lead. 


Is it, then, in good taste thus to assail the Presi- | 
dent, simply because he is President? I will not | 
say that the known fact, that such charges when | 
made against the President involve no personal 

responsibility, encourages their repetition. But | 
this I will say, the very fact of knowing that we | 


may assaulta man with impunity, should forever 
induce us to speak to and of him in language free 
from insult. The President is, in an eminent de- 
gree, the custodian of the national honor; and who- 


ever degrades the President, to some extent de- | 
grades the nation. And for this, if for no other | 


reason, I would wish to see gentlemen more cir- 
cumspect in their language, and more forbearing 
in their censure. 

What does the gentleman mean by the profli- 
gacy of the President? If he means to say thé 
President has made a profligate or wasteful use of 


the public money, I take issue with him. The | 


public money has been used for the purposes for 


which it was appropriated by Congress. The gen- | 


tleman knows very well that not one dollar can be 
drawn from the treasury but in pursuance of lawful 


appropriations; that the President is, in fact, fur- 


ther removed from the public money than the gen- 
tleman or myself. For though the world were at 
stake, not one dollar can he take from the national 
treasury uhtil the members of this House first vote 


the appropriation. If there has been “ profligate | 


and wasteful appropriations,’’ to the gentleman 
and his party belong the responsibility. It is well 
known that on that side of the House appropria- 
tions of every kind find a majority of their sup- 
porters. I donot say that these appropriations are 
pd least of all do I say they are corrupt 

say the President is not, and that the Whig party 
is, responsible for the voting of these appropria- 
tions. 

Mr. BOYDEN (interposing, and the floor being 
yielded) said the President should be called upon 
to declare in what manner the money had been 
expended which wag collected under contributions 
levied by his order in Mexico. 

Mr. BROWN. There is no difficulty on that 
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was a wise, patriotic, and just use of it, | 
displeased, Mr. Chairman, that the gentleman fre 

r . . m 
North Carolina has thought proper to introdye 
this topic. It gives me an opportunity to say e 
| word in reference to it, which otherwise | m ; 

not have had. When the point was first presentey 
, as to the President’s right to collect duties in tie 
'| Mexican ports temporarily in the occupancy of 

American troops, the learned gentleman frome 

Pennsylvania [Mr. C. J. INGersoit] admitted the 
right to collect, but intimated his doubts as to the 
power to disburse the money thus collected, | 
thought then, as I do now, that the right was clear 
in both cases. If the American general had found 

a million of dollars in the custom-house in the 

captured city of Vera Cruz, no one would have 

questioned his right to take possession of it. |; 
would not only have been his right as the con- 
queror, but it would have been his duty to have 
seized such treasure. If he could seize money 
already collected, might he not also seize such as 
was subsequently collected? Will it be serious! 

| insisted that the American general would have 
discharged his duty to his country if he had per- 
mitted the Mexican authorities to go on collect. 
ing duties at Vera Cruz, after the city was in his 

| military possession, and have stood by while the 
funds thus collected were quietly handed over, 
to be used in arming and subsisting the enemy’s 
forces? Such a proceeding could not and would 
not have been justified. Should he then have 

’ closed the ports against our own and the commerce 
of neutrals, would not our merchants and those of 
friendly nations have had just cause of complaint 
against such a rigid use of military power? What, 
then, was his manifest duty? To admit the commerce 
of all countries upon terms at least as favorable as 
those imposed by Mexico, and see that the duties 
were faithfully kept from the hands of tM enemy. 

True, he may have done this by allowing the 

Mexican collector to continue in performance of 

his duties, and establishing a sort of surveilliance 

over him, to see that he faithfully accounted for the 
money collected. It was much easier, however, 
and much more compatible with the relative posi- 
ation of the two Powers, to dismiss the Mexican 
and appoint an American collector. This was 
done, and less could not have been done, short of 
allowing collections to go on for the use and benefit 
of the Mexican army. 
Mr. BOYDEN again interrupted, to say that the 

President’s contributions upon imports in Mexico 
| were not levied upon the Mexicans, but upon the 
commerce of American citizens, when they arrived 
in those conquered ports. What right had the 
President to levy his contributions upon American 
citizens? 

Mr. BROWN. The contributions were levied 
| upon all commerce alike. Neither our citizens, 
| nor the citizens and subjects of foreign friendly 

Powers had any just cause of complaint, since the 
| American tariff of duties was less than Mexico 
herself had collected. I may not fully comprehend 
the gentleman. Do I understand him to insist that 
the President had no right to order the collection of 
duties in the Mexican ports captured by our arms? 

Mr. BOYDEN. No, sir; but I do insist that, 
| under the pretence of levying contributions upon 
the enemy, the President has no right to take the 
property of American citizens, and to convert it to 
the purposes of his will, without any authority of 
law whatever. ’ 

Mr. BROWN. The gentleman seems to be in- 
| terposing a new point. I do not understand that 
the President ever directed the property of Ameri- 
jj can citizens to be taken and converted to his own 

or the purposes of_any one else; but I do under- 

stand that American merchants, by his order, 
| entered the Mexican ports upon terms of equality 
} with those of England, France, Spain, and other 
| 


am not 


countries. And if an American merchant pays 
duties in New York for the support of his Govern- 
ment, can it be a very great hardship if he does 
the same thing at Vera Cruz? Our merchants 
_ would not have gone into Mexican ports unless 
| it was to their advantage to do so; and if they went, 
| it was with the full expectation of paying duties 
to some one. It would, I think, be a most un- 
worthy imputation upon an American merchant 
, to say that he was more willing to pay a heavy 





Jn the remarks to which | am replying he took the | point. The money was expended in subsisting duty to the Mexican Government than a light duty 
President seriously to task for discussing the bank || our brave troops in Mexico, and to my mind it || to his own. , 
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Mr. BOYDEN. The gentleman has mistaken 
my position, or he understands only a part of it. 
jcomplain that the money was improperly taken 
by the President, and used without the authority 
of aw. A tax was improperly levied upon the 
property of American citizens, under the name of 
jevying contributions upon the enemy; and it was 
given out that the money collected under this pre- 
tence Was expended in carrying on the war. But 
how did we know that?) Does rot the Constitu- 
tion prescribe that all appropriations for carrying 
on war shall be made by Congress? How, then, 
could the President expend this money? He not 
only levied his contributions without authority, 
hut he expended the money so collected in open 
violation of the Constitution, and without the 
slightest authority of law. 

Mr. BROWN. I recognize the gentleman’s 
rizht in its broadest latitude: when he finds he has 
abvad hold, to let go and take hold again; and if the 
ventieman shall want again to mend his hold, I will 
aeain give way. If 1 now fully comprehend the 
gentleman, the point to which he specially desires 
attention is, as to the constitutional power of the 
President to direct the use of the money without 
an appropriation first made by Congress. Does 
the gentleman regard contributions of this charac- 
ter as Money in the treasury, within the meaning 
of the Constitution? If so, he and I differ widely 
on that point. | regard it as property captured of 
the enemy, to be used, if need be, in conquering 
that enemy, and to be accounted for in no other- 
wise than as other captured property. Suppose 
General Scott had captured in the city of Vera 
Cruz a thousand barrels of flour and fifty thousend 
cartridges: could he not have used these articles in 
prosecuting the war without the special leave of 
Congress? Suppose his soldiers had wanted bread 
—suppose, in the midst of the action, his cartridges 
had given out: must he say to the hungry soldier, 
You shall not eat, Congress has not consented that 
you should consume this captured bread, and | 
have no other? or must he cease firing in the 
midst of the action, because he cannot shoot a cap- 
tured Mexican cartridge until Congress has given 


its consent that it may be thus used? Gentlemen |) 


smile, and well they may, for nothing can appear 
more ridiculous, unless it be the proposition gravely 
put forth by the gentleman from North Carolina, 
that if General Scott had been without bread,.with- 
out transports, and without munitions of war, he 
could not purchase them with this Mexican money 
in his hands until Congress had first appropriated 
i. The contribution was levied as a means of dis- 


tressing the enemy; and, in my judgment, the levy | 


was right. It was used, when collected, in subsist- 
ing our army; and there could have been no better 


disposition made of it. I am satisfied with the whole | 


affair, and 1 make no doubt the country is satisfied. 

The gentleman from North Carolina has led me 
off from the points I was discussing. I was about 
to show, when the gentleman interposed, that my 


friend from New York was wholly mistaken in| 


the assumption that the people, at the late Presi- 
dental election, had condemned the independent 
treasury, the revenue tariff of 1846, and other kin- 
dred Democratic measures. Let us take the inde- 
pendent treasury by way of illustration: the gen- 
tleman says it was condemned in the election of 
General Taylor. I pass by the point that General 
Taylor, so far as the world knows, is as much for 
a8 against this measure; and I give the gentleman 
the full benefit of his claim, that all the votes polled 


for the General have pronounced against the inde- | 


pendent treasury—and then how stands the case? 
General Cass was known to be in favor of this 
measure. Mr. Van Buren claims to have been its 


father; and however he may have strangled other | 


of his political offepring, he has ever shown an 
abiding parental affection for this. Now, it so 
turns out that the two friends of the measure have, 
together, polled-a popular majority of one hundred 
and fifty-two thousand votes over General ‘Taylor. 
And, sir, if it be true, as hag been asserted by my 
honorable friend, that this great measure was an 
issue, and that the people voted in reference to it, 
then has it triumphed,-and it now stands before 
the world endorsed by the approving voice of a 
popular majority of more than one hundred and 
fifty thousand free American electors. And what 
1 say of this measure is™equally true of all thy 
others enumerated by the honorable gentleman. 
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Mr. HUNT inquired if the gentleman intended to 
claim the vote for Van Buren and Adams as part of 
the Democratic vote? If he chose to figure out a 
majority in that way, it was not for him to inter- 
fere. 

Mr. BROWN. I claim them on the gentleman’s 
own assumption that the independent treasury, the 
revenue tariff, and other Democratic measures were 
in issue, and that the late Presidential election had 
been conducted in reference to those issues. This 
being the case, | maintain that the friends of these 
measures have polled the largest popular vote by 
one hundred and fifty thousand, and that the meas- 
ures are therefore triumphant before the people, 
and have only been defeated in the electoral college 
by a division among their friends. 

Just here the gentleman would, I have no doubt, 
be glad to interpose the Free-soil issue, and I might 
justly deny his right to do so, since he made a 
speech closing seven minutes before the expiration 
of his allotted hour, and wholly neglected to men- 
tion the question of Free-soil. The gentleman found 
time to mention almost every conceivable question 
that was not in issue, and closed his speech, with 
seven minutes of time left, without alluding in the 
smallest degree to the only question that was in 
issue—I mean the question of Free-soil. Why was 
this? Has it been found difficult to unite the 
Whigs north and south on this issue? After run- 
ning General Taylor at the North as a better Free- 

| soil man than even Van Buren himself, and at the 
South as the very prince of slave-holders; after 
obtaining the anti-war vote of the North by one 
story, and the votes of the war-party at the South 

, by another story; after traversing the Republic 
from north to south, representing General Taylor 
as being “all things to all men,’’ thus obtaining 
for him thousands of Democratic votes, it is very 
convenient to forget the real points of the canvass, 
and claim a vietory on other points not introduced, 
and never discussed before the people. 

May I ask the gentleman whether he did not 
|| himself tell the people in his district that General 
Taylor would approve of the Wilmot proviso ? 

Mr. HUNT. [I said I had no doubt of it. 
Mr. BROWN. Now, Mr. Chairman, if I should 
ask you or any other southern representative what 


you told your constivents, I should be assured that | 


you told them General Taylor never would ap- 
prove the proviso. 

Mr. HUNT interposed, to say he would like to 
know what the gentleman from Mississippi told 
the people on that subject. 

Mr. BROWN. I told them General Cass would 
never approve of the Wilmot proviso, and it was 
my opinion that General Taylor would. 

Now, let me ask the gentleman whether he did 
| not assure the people of New York that we should 

have a Free-soil administration if General ‘Taylor 
was elected ? 
Mr. HUNT. We expressed our willingness to 


people. 

Mr. BROWN. And you, Mr. Chairman, and 
your southern colleagues, told your constituents 
that General Taylor would stand by the South on 
that question. : 

What I maintain is, that you have no right, 
after obtaining a victory by such means as were 
employed in the late Presidential election, to come 


drama, and claim a victory on points notoriously 
not in issue, and omit all mention of the great point 

on which the election notoriously turned north, 
' south, east, and west. 1 say again, that on this 
slavery question, you made General Taylor all 
things to all men; and it has been by such means 
that your boasted victory has been won. And 
now, sir, let me ask the gentleman from New 
York, if I was not right in the beginning, when I 
', said it was fortunate for the truth of history, and 
for the correct instruction of mankind, that politi- 


| rians of their own lives, times, and tricks? 


what the people have not decided in the late Presi- 
dential race. Rely upon it, sir, they have not 


decided against Democratic measures. 
and tens of thousands of voters in the North have 


| 


Free-soil issue. Other thousands of honest, up- 
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California—Mr. A. G. Brown. 


| leave that question to the representatives of the 


into this House, in six short weeks after closing the | 


cal tricksters were not the most accredited histo- 

A word in conclusion, Mr. Chairman, as to || 
decided in favor of Whig measures—they have not | 
housands | 


: been brought to General Taylor’s support on the | 
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right Democrats have voted for him as a no-party 
man. Whilst, by the glare of his military fame, 
he has carried captive the enthusiastic and ardent 
youth of thecountry. You and I, Mr. Chairman, 
know very well what means were employed in 
the South to commend the General to Democratic 
voters: how General Cass was denounced as an 
Abolitionist—a political weathercock—a man of no 
fixed principles—a very political Judas, standing 
ready to betray the South with a kiss: how Gen- 
eral Taylor was set down as the exact counterpart 
of all this—a patriot, with nothing to serve but his 
country—no party ties to bind him—no party 
wrongs to vindicate—no fixed political prejudices 
to gratify—a man like Washington, who had filled 
the measure of his country’s glory, and was best 
deserving his country’s highest horrors. Banks, 
tariffs, distributions, were all repudiated—party 
lines were wiped out—a political millennium was at 
hand—General ‘Taylor would scorn all party rales, 
and be the President alone of a great, happy, ani- 
ted nation of brothers—and above ail things, his 
warm southern affecuons would bind him to the 
South and to southern institutions as with hooks 
of steel. It was by means like these you carried 
to his support thousands of Democratic voters. 
Whether all of these, or any considerable portion 
of them, will continue to follow his political for- 
tunes, remains to be seen, and must, I think, de- 
pend on circumstances, 

As a Democrat, | could wish General Taylor no 
worse fortune than to follow the counsels of his 
friend from New York. If he undertakes to up- 
root all the wise measures of the Democratic party 
and to substitute W hig follies in their place, | take it 
for granted his Democratic supporters will abandon 
him; and this done, your boasted triumph will turn 
out a barren victory. The gentleman from New 
York seems to have his misgivings, fer he dare not 
go so far as to commit his party fora bank, though 
he has no doubt, I suppose, it ought and will be 
established. 

The people are now, have been, and always will 
be, in favor of Democratic measures, because these 
measures proclaim equality among men—not social 
but political equality; not equality in mental or 
physical proportions, but equality in the possession 
and enjoyment of every right under the laws and 
Consutution. Demuvucracy proclaims no moral, 8o- 
cial, intellectual, or religious equality. In all these 
we admit that one man rises above another as do 


the stars in the firmament rise above the clods of “ 


the valley. But our code recognizes no political 
distinctions among men. [qual and exact justice 
to all, special privileges te none, is our motto. It 
is because in practice the Whig leaders repudiate 
this doctrine that the masses always have and al- 
ways will repudiate the Whig leaders. What ia 
your doctrine of protection but a cunningly-devised 


* scheme to build up a privileged order in the coun- 


try—to grant immunities and political rights to the 
favored few which must of necessity be denied to 
the toiling millions? What your banking system 
but a system to plunder the many for the benefit of 
the few? And so of all your measures, of all your 
policy. What right has the manufacturer to de- 
mand the passage of laws for his special protection ? 


' And how dare you, in this land of equal laws, sanc- 


tion such demands? Shall the banker have laws 
to legalize his frauds? Shall he be allowed to loan 
his credit at usury, whilst the honest laborer may 
only take lawful interest for his hard-earned dol- 
lars? Your whole system is a system of favorit- 
ism. Your motto has always been, Let the Gov- 
ernment take care of the rich, and the rich will 
take care of the poor. Well may Whiggery rejoice 
in this the hour of its triumph, for a day of reckon- 
ing willcome. Let Democracy be of good cheer, 
for the day will be when the people shall winnow 
the harvest and separate the false from the good 
seed. In that day Democracy will be stored in 
their heart of hearts, but Whiggery will be scattered 
as chaff before the winds. 


MR. HUNT, OF NEW YORK. 

Mr. HUNT next obtained the floor, Ashe had 
no idea of being drawn into a discussion of this 
character at the present time, he should not, for 
the few minutes remaining before the hour fixed for 
the close of debate upon the bill before the commit- 
tee, go into an examination of the issues taken, 





| and the principles which prevailed, in the lave 
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Presidential canvass. He merely desired to be in- 
dulged in a few words, maintaining the correctness 
of his former positions. He thought the result of 
the late election spoke for itself. The party having 
the reins of government came before the people 
upon such issues as it chose to make for itself, and 
asked for a continuance of power. They published 
their measures before the country. They placed 
the name of their candidate before the people, and 
with it their declaration of measures. The Whigs 
took issue with them, here and elsewhere, avowing 
themselves to be opposed in principle and policy 
to their whole scheme of measures. 

Mr. BROWN interrupted to ask a question, and 
(the floor being yielded) said he understood the 
gentleman to affirm that issue was taken “ here 
and elsewhere,’’ upon the principles presented by 
the Democratic party. Did the gentleman mean, 
by the phrase “here and elsewhere,’’ that this 
issue was taken by the Philadelphia Convention ? 

Mr. HUNT replied, that the delegates to the 
Philadelphia Convention were sent there to select 
candidates, not to produce or promulgate political 
doctrines. It was unnecessary for them to make 
a declaration of principles. Our opponents may 
invent and modify their doctrines, and issue a new 
yronunciamento at pleasure; but the Whig party 
had principles which were well known—they were 
ancient, binding, and enduring. ‘The great prin- 
ciples of the Whig party are unchanging; they will 
stand forever. He had not time, nor was it ne- 
cessary to enlarge upon them now, nor would he 


’ ‘ ’ 
allow himself to be drawn away from his purpose 


into adiscussion ofabstract questions. The Whigs, 

he said, accepted the issues presented by the sup- 

porters of the present Administration; and, so far 

as he knew anything about the contest, it was con- 

ducted with reference to the principles which had 

divided parties in this country for years past. It 

was very true, that the Free-soil question had be- | 
come a topic of agitation, and in some parts of the 

country, he had no doubt, it was considered para- 

mount to all other questions. But it was not so 

with the great body of the Whigs. Whatever | 
sectional differences may exist among them, they | 
are bound together by common sentiments on great 

questions of national interest. ‘They had no idea | 
that this Government was to be controlled and ad- 

ministered with reference to any single question 

whatever. They wished the Government to carry 

out the great national purposes for which it was | 
created. They had no desire that the Government | 
should be administered otherwise than in a spirit 

of justice and equality toward the whole country. 

His own views on the subject of slavery and its | 
extension were well known; but in the recent con- 

test the Whigs of the Union had united and acted 

together on broad national grounds; and on the | 
subject which the gentleman urges, he believed 

they were prepared, in both sections, to abide by 

the deliberate action of Congress. 

Mr. McCLERNAND (interposing, and Mr. H. 
yielding) said he desired to ask the gentleman 
whether it was the purpose of the Whig party to 
undertake the restoration of the Whig policy gen- 
erally, under the auspices of the incoming Admin- 
istration ? 

Mr. HUNT replied: If the gentleman is patient, 
he will learn in due time. He would tell the gen- 
tleman that it was intended to restore and establish | 
that enlightened, national] policy, which should 
best carry forward the country in its career of 
greatness and prosperity, instead of pursuing the 
narrow, partisan policy, which had marked its 
course for years past. 

Mr. McCLERNAND (interposing again) de- 
sired further to ask, whether he was to understand 
by that policy, the erection of a United States 
bank, the establishment of high protective duties, 
and a distribution of the proceeds of the sales of 
the public lands? 

Mr. HUNT continued: He believed there were 
but four or five minutes remaining now before this 
debate would be closed, under the order of the 
House, and it was evident that he had not time to” 
respond fully to the gentleman’s interrogatories. 
de should say nothing about the precise course of 
action that may be adopted in regard to particu- 
lar measures. They would be taken up in due | 
season, and no doubt wisely disposed of. 
would merely say, however, that the protective | 
policy had never been abandoned; the country will | 


. 
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insist on such reasonable discriminations as are | 
necessary to sustain American industry. | 
He believer that the gentieman from Mississippi | 
{[Mr. Brown] had not imputed to him any inten- |) 
tion to misrepresent; and notwithstanding all the || 
gentleman had said, he still believed it would be 
found, that what he had stated in the speech re- || 
ferred to was literally in accordance with fact. |! 
For the truth of every point asserted in that speech | 
he was still willing to appeal to the people. It was || 
known to all, that in the late Presidential canvass, | 
the Whigs assailed the conduct and policy of the 
party in power, They asserted the independence || 
of Congress and the constitutional Supremacy of |! 
the legislative department of the Government; and 
they appealed to the people for a restoration of that 
principle. ‘These were the issues distinctly pre- | 
sented: and how it was, in the face of thie decided |! 
expression of public sentiment resulting from that || 
canvags, that the gentlemanfrom Mississippi could || 
still declare that the people were in favor of the || 
measures generally of the existing Administration, || 
was most surprising to his mind. He had no |} 
expectation of meeting any gentieman so bold as | 
to avow such an opinion at this time. If the | 
people wanted this dynasty, or another like it, they | 
would have said so. He admitted that he had \ 
declared the present to be a profligate Administra- | 
tion—that it had used its power for the promotion | 
of mere party purposes and ends, without-refer- || 
ence to the public welfare, and without being very |} 
fastidious as to the means employed. That was | 
what he had said. He asserted, and believed he 
had proved, that the present Executive did not | 
possess the confidence of the country. 
Mr. BROWN (interposing) said, the gentleman || 
had now charged the Democratic Administration | 
with using power for the political advantage of its | 
friends. It was only a few days since the Whig 1 
majority in this House attempted to use their | 
power here for the advantage of their political || 
friends: and if such things amounted to corruption \} 
and profligacy in the Democratic Administration, || 
shoulll they not bear the same reproach when prac- || 
tised by the Whigs? 1 
Mr. HUNT replied that he was not speaking of || 
the appointments to office, but the partisan charac- 
ter of every prominent measure of the Administra- | 
tion. It seemed to be the great aim of the Admin- H 
istration, in all its movements, to prolong its policy |, 
and power. With this Executive, the interests of || 
the country are always subordinate to the success || 
of party. Why was it that the President was con- 
tinually running into labored arguments in vindi- | 
cation of extreme partisan measures—free trade, 
the sub-treasury, the war, the veto, &c.—and in- | 
dulging in the most unmanly reflections against his || 
opponents? How often had the President of the 
United States, in his messages to Congress, imputed || 
a want of patriotism to those who were opposed | 
to the war, and who sought to put an end to its’)! 
calamities? It was the arrogance of the Adminis- | 
tration which the people intended to rebuke, the | 
wanton usurpations of the Executive, and the ex- 
ercise of power for the promotion of party ends. | 





| It was the declared will and purpose of the people, || 


in the late canvass, to restore and bring back the | 
course of governmental power to the orbit pre- 


| scribed in the Constitution, and to drive out of 


power the men who have labored to reduce this 
free government of ours to an agency for the pro- | 
motion of mere party purposes. We were told the | 


| planation. 


| full view before them. 
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Mr. HUNT replied that the Diahiins “ 


ard what 


. , ma on a 
former occasion. He made no objection to the 
' 


gentleman’s original declaration, nor did he see 
that it was materially changed by his present ex 


In the midst of this exciting colloquy, the hour 
fixed for the termination of the debate expired and 
the committee groceeded to vote on the bill, 





|| RELATION OF THE FEDERAL GOVERNMENT To 


SLAVERY. 


SPEECH OF MR. J. R. GIDDINGs 
OF OHIO, 
In tHe House or Representatives, 
February 17, 1849, 

In Committee of the Whole on the state of the 
Union, upon the bill to provide for carrying into 
effect the late Treaty with Mexico. 

Mr. GIDDINGS said, that he regarded speeches 
made here as profitable only so far as they elicited 
truth. ff, therefore, (said he,) any gentleman 


|| shall discover me to be in error upon any matter 


of fact or of law, T will regard it as an act of 


| friendship if he will set me right. I make this 


remark, as some gentlemen during this debate 
have refused to be corrected. If I labor under 
error, | desire to be set right at the earliest poasi- 
ble moment, before | impress my error upon any 


|| other human being. 


The bill before us has opened up the important 
question of the relation which this Federal Gov. 
ernment holds to the institution of slavery. The 
exclusion of that institution from our new territo- 
ries, sustaining it in this District, and the main- 
tenance of the slave trade here, have all been ably 
and eloquently debated. 1 have no hope of bring. 
ing any new views before the committee, although 
I may perhaps present those already advanced in 
a connection different from those who have gone 
before me. 

On that ill-fated day when this House adopted 
the war which had been commenced by the Exec- 
utive, I saw, or thought I ciearly saw, the present 
difficulties into which we have been precipitated. 
These difficulties I pointed out in an humble speech 
which I had the honor of delivering to this body 
on the day following. During the whele period 
of hostilities we were all conscious that it was the 
design of the Executive to acquire territory, prin- 
cipally for the purpose of spreading the curse of 
human bondage over it. Gentlemen of the two 
great political parties then united in sustaining and 
continuing the war, with our present position in 
During the progress of the 
war we constantly cautioned our southern friends, 
we assured them, that if territory were obtained 
we should not consent to abolish freedom therein. 
They now speak of the amount of southern blood 
shed in that war. It was their own folly. They 
knew that our army was fighting for the purpose 
of bringing these questions before us for decision. 
They now talk of its dangers. Sir, they should 
have reflected on that before the declaration of war; 


they should have listened to our advice, and 


avoided the dangers which we so distinctly pointed 


out. If our maintenance of liberty be dangerous, 


that danger has now become unavoidable. We 
hope to mect it in a proper manner, as becomes 


other day by a supporter of the Executive, that he || freemen. 


had proved himself **the President of the Demo- ¥ 


cratic party.”’ ‘That declaration was most true, || 
and he admired it for its truth. The present in- | 


| 
| 


In the arguments of southern gentlemen there 
seems to be a fundamental error common to them 
all. They assume that this Government was founded, 


cumbent has evidently regarded himself as the || at least in part, for the support of slavery. They 


He trusted we were soon to 


President of a party. 


insist that southern oppression is as much entitled 


have a President of the United States who will | o the encouragement and fostering care of the 


consider himself the Chief Magistrate of the nation; | 
a man whose patriotism js as broad and expansive || 
as his country, and who will regard himself as the |) 
honored servant of the whole people, to administer | 
their highest trust, rather than the ignoble instru- || 
ment of faction. } 
Mr. HOUSTON, of Alabama, interrupted Mr. | 
Henrt, and complained that his language had not 
been correctly quoted, and contended that he had 
spoken of the President of the United States in a 


He || particular connection, and then added that he was 
| President of the Democratic party upon that ques- 


tion. 


National Government as are the liberties “of the 
people for whom we legislate. They seem to have 
overlooked the great object which the founders of 
our institutions had in view. That design stands 
recorded on every page of our history: they left 
perpetual monuments on every battle-field of the 
Revolution, proclaiming, in unmistakable language, 
their hostility to oppression and their devotion to 
freedom. No class of men, at any period of the 
world, were more inveterately opposed to slavery 
than were the founders of this Government. In 
setting forth the reasons which induced them to 
separate from the mother country, and to found 
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o independent sovereignty, they declared that 
the objects af government were to secure the lives 
and liberties of the people. It was hostility to 
slavery of every description which impelled them 
to action. } 
Every argument, therefore, based on the assump- 
tion that we are, to any extent or in any manner, 
1o shape our legislation for the encouragement or | 
maintenance of slavery, must of course be erro- | 
neous. If we carry oyt in good faith the intentions 
of those who framed our institutions, we shall 
devote our energies to the support and encourage- 
ment of freedom, limiting our efforts in th's respect 
by the Constitution, so as_not to interfere with 
slavery within the States. There it is beyond our 
reach : we cannot interfere with it. But to en- 
courage its existence even there, would be a viola- | 
tion of every principle which controlled the action 
of those who achieved our independence, as well | 
as of those who framed our Constitution. 
Here, then, is the precise point on which the | 
advocates of slavery and the supporters of liberty 
differ: We demand that our whole legislation shall 
be in favor of freedom, of justice and humanity; | 
they insist that we are to place slavery, injustice, 
and crime upon the same level, and to bestow upon 
each the same attenuon and encouragement. Dif- 
fering thus as to the essential elements of our com- 
pact, it were impossible for us to arrive at the same 
conclusions in ourarguments. The controversy is 
“therefore radical. It involves the most vital prin- 
ciples of our association. 
‘Of all the erroneous sayings common to our 
country none is more unfounded than the very | 
fcommon assertion, that ‘slavery is guarantlied by 
the Federal Constitution.’’ We hear it repeated in | 
this Hall, and we read it in official documents, and 
geniiemen appear to regard it as an established 
maxim, by which we are to guide our legislation. 
I have often requested those who repeat this asser- 
tion to point me to the article, section, or clause of 
the Constitution which guaranties slavery. 
respectfully made the inquiry, in the presence of 
the Llouse, of the gentleman from Virginia [Mr. 
Meave] who sits opposite; but he failed to name 
the clause, or section, or article. 
Now, sir, | desire to elicit truth, and to expose 
error. [am surrounded by the ablest statesmen 
of the South, by men who insist that slavery is | 
thus guarantied to them: I therefore respectfully 
desire any one of them now to inform this body 
and the country on what clause of the Constitution | 
they rely to sustain the assertion to which | have | 
alluded. 











and then resumed. | 

Mr. Chairman, here, sir, ia a most important 
error, either on my part or on the part of those 
who assert that the Constitution guaranties sla- 
very. If wrong, | desire to be corrected now, 
before this body, and before the American people. 
Icall on gentlemen, in respectful terms, to show 
the grounds of their faith on this point. They sit 
insilence. No one is wiiling to hazard his repu- 
tation by attempting it. Sir, there is no such guar- 
antee, 
this point. The pretence is entirely without fownda- 
tion. 1 therefore repeat, that the proper constitu: | 
tional attitude of this Government is in favor of 


} 


* The doctrine, that we are bound to encourage | 
and perpetuate slavery is of recent origin. 





never asserted until 1843. Prior to that period, the || 


doctrine which I have laid down was admitted by |, 
satesmen from all portions of the Union. An |) 
atiempt was then made to change the fundamental 
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To enable any one to do that, [ now || their people were invaded, it was their duty to take 
proffer to him the floor. | 


[Mr. Gippines here paused for some moments, || 


| He was born and educated ina land of slavery. 
His interest has at all times been identified with 
that institution. His prejadices are in favor of it. 
It is interwoven as it were with his very existence. 
This is his misfortune: for that I will not reproach 
him. The great error of that distinguished gentle- 
man and his coadjutors consisted in pressing their 
favorite theory too far. This new doctrine was 
carried into practice by the annexation of Texas. 
The war and conquest which foliowed, and the 
present efforts to appropriate our Mexican terri- 
tory to the blighting curse of slavery, has precipi- 
tated upon us the important questions now pending 
These circumstances have aroused the northern 
people to examine their rights. For years indi- 
viduals had endeavored to awaken the northern 
sentiment to the protection of northern rights; but 
it was in vain. Southern aggressions have ac- 
complished a work which northern philanthropy 
attempted in vain. A portion of our northern peo- 
ple have taken their position distinctly in favor of 
separating this Government from all interference 
with slavery in the States, and of hostiity to it in 
all places where we have the power to legislate 
upon the subject. 
This position of northern men has called forth 
a convention of southern statesmen. ‘They have 
issued an address to the people of the South. 
Upon that address I propose to bestow a few re- 
I wish to approach it with no feelings 
other than a desire to ascertain truth. Those gen. 
_tlemen evidently think their rights are invaded. 
They are dissatisfied, and have sent forth an ad- 
dress stating their grievances. Asa member of 
this body—as a lover of justice—it becomes my 
duty to inquire into the cause of discontent, if it 
exists among any portion of the people, either 
| north or south; and if any just cause of dissatis- 
faction is found,we ought at once to remove it. This 
| is a Government of and_for the people. It should 
be administered to the satisfaction of all, so far as 
may be compatible with justice and the Constitu- 
tion. 
| With these feelings I cannot but regret the at- 
tempts which are made to array unmeaning preju- 
dices against those southern members who con- 
stituted the Convention alluded to. It has been 
| called a ** Disunion Convention,’’ a ** Hartford 
| Convention,’ and other terms of reproach have 
been applied to it. We ought to use only the argu- 
ments of truth and justice. Those gentlemen not 
| only possessed the right to meet and compare views 
| and deliberate, but if they felt that the rights of 


| such constitutional course as they deemed best cal- 
| culated to obtain justice for their constituents. I 
d 

| have no doubt they were prompted by these desires. 


The imputation of improper motives constitutes no 
answer to the charges they make. To say that the 
rights of the orth have been trampled upon, will 
| constitute no legitimate reason for withholding jus- 
tice from the South. Suppose that, under merely | 
| imaginary wrongs, they have contemplated A disso- | 


| 
i 
| 


| lution of the American Union, we should, neverthe- 


| 
| 
| 
| 
| 


| less, treat them kindly, and by the force of reason 


The people of the North have been deceived on || and the presentation of truth, endeavor to set them 


Jaen: We should bear in mind that oppression, a 


disregard of our rights, caused our fathers to dissolve 


|| the union between Great Britain and these United 
liberty, and opposed; unyieldingly opposed, to i 
, every form of oppression, where we possess the 1 
power to legislate. 1 


States: indeed, we all hold ** that whenever any form 


| of government becomes destructive’’ to the happiness | 


of the people, * it is their right to alter or to abolish | 
it.” Our first duty is, to carry out and maintain 


It was || the constitutional rights of each portion of the | 
Union; our next duty is, to examine into and re- || 


move all just cause of complaint. The moat hum- 
ble citizen is entitled to a patient hearing in this 


| body. 


principles of our Government, and to transform it | Now, sir, for a moment let us look into this 
it 


intoa slaveholding, aslave-sustaining Confederacy. 
he great apostle of southern slavery stood forth || 
as the advocate of this new theory. He went || 
out of his way to argue the humane character of 
alavery in his official correspondence, and to point | 
out the dangers of freedom to the colored race. He | 
went further, and endeavored to show that it was | 
the duty of this Government to uphold, extend, |, 
and perpetuate an institution abhorred by nearly | 
all civilized nations. He, sir, isa bold and honest || 
Statesman. He speaks his thoughts, and leaves no || 


Address, and ascertain why dissatisfaction exists 
among our southern friends. 
The general causé of complaint is, that this Na- 
tional Government has failed to secure and encourage 
oppression—that under its administration men are 
rending the chains that have bound them for ages 
—that they are rising from a state of degradation, 
and resuming the rights with which God endowed 


them. 


We regard this as the best of all possible argu- 
ments in favorofthe Union. We look upon it as | 
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was formed. These gentlemen, however, evi- 

| dently think it was formed, not for the purpose of 
encouraging liberty, but to uphold slavery. Thus 
I am again brought to this point of divergence, 
mentioned at the commencement of my remarks. 
Southern men holding this doctrine shape their 
legislation to the Support of slavery, believing that 
the legitimate object of our association; while we 
of the North direct our efforts to the promotion of 
freedom, believing that the design for which our 
Government was instituted. Thus we start in 
different directions, and while we travel, we shall 
of course increase the distance between us. 

This Address will serve in a great degree to 
inform the country of the true issues between the 
advocates of slavery and those who are laboring 
to promore the cause of human rights. We hope 
that southern men will no longer deal in vacue 
generalities. We rejoice to see them in this Ad- 
dress come down to distinct specifications. . This 
enables us to meet them understandingly, and to 
compare our views on specific points, 

They first complain, that we lend them no aid 
in the arrest of their fugilive slaves. They evi- 
dently think that by the terms of our compact we 
are bound to aid the slaveholder in arresting the 
bondman who flees from oppression. On thia 
point we are not left without definite information 
of the intention of those who framed the Consti- 
tution. 

When Mr. Butler, of South Carolina, moved, in 
the Convention that framed the Constitution, an 
amendment making it the duty of the free States 
to arrest and deliver up fugitive slaves in the same 
manner that we are bound to arrest and deliver up 
fugitives from crime, Mr. Willson, of Pennsylva- 
nia, objected that such a provision would involve 
the people of the free States in the expense of ar- 

> resting such fugitive slaves; and the motion was 


“withdrawn. 


Mr. Madison, in his history of the formation of 
the Constitution, gives us this information, South 
Carolina did not then hold the doctrine now main- 
tained by her most distinguished statesmen. Such 
claim was then spurned by northern men, anu was 
abandoned by those of the South. Our obligations 
areembraced in the following clause of the second 
section of the fourth article: 


“No person held to service or Iabor in one State, and 
fleeing into another, shall, in consequence of any law or 
regulation therein, be discharged from such service or labor ; 
but shall be delivered up on claim of the paity to whom 
such service or labor may be due.”’ 


‘These are our stipulations. We are to pass no 
law, make no regulation by which the person eaca- 
ping shall he discharged. Our duty thus far is 
negative. We are not to act; we are to refrain 
from all action, to leave master and slave to them- 


They have stated the causes of their complaint. * selves. 


The latter part of the clause says, ‘‘he shall be 
delivered up on claim of the person fo whom such ser- 
vice or labor may be due.”’ How delivered up? This 
questign is distinctly answered by the Supreme 
Court of the United States, in the case of Prigg rs. 
The Commonwealth of Pennsylvania. They say 
he is to be delivered up in the same manner that” 
we deliver up our friends to the civil officer in our 
own State. We are bound to permit the master 
to take him wherever he finds him. We must sur- 
render him on claim of the master. We must not 
secrete him from the master. We must not de- 
fend him against the master; nor are we to resc ue 
him from the master’s custody after he shall have 
taken him. This is the way in which he is to be 
delivered up, according to the high tribunal which 
is authorized to give construction to the Constitu- 
tion: and it is worthy of remark that a majority 
of the court making this decision were slavehold- 
ers. They have determined our duties; I believe 
them in strict accordance with the intentions of 
those who framed the Constitution. These slave- 
| holding judges do not pretend that this Govern- 

ment, or the people of the free States, are bound 
_ to encourage or sustain slavery: on the contrary, 
they solemnly declare that our whole duty is to 
abstain from secreting, defending, or rescuing the 


slave. These obligations we observe to the wes 


letter. They may have been violated by individ- 
vals; but I have never known an instance of the 
kind. I have heard and redd of cases where citi- 
zens of my own State have been convicted of 
violating these stipulations, and have suffered the 


doubts as to his position. For this, I honor him. || varrying into practice the very objects for which it |’ legal penalties attached to such violation; but no 
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such case has ever come under my observation, 
nor have I heard of such an instance in northern 
Ohio. 

It is proper, on such occasions as the present, 
that we should speak with perfect frankness. I 
therefore remark, that our people consider these 
oblivations as restraining the exercise of our moral 
duties. They therefore very properly refuse to 
wo further than is required by the Constitution. 
Their sympathies are with the slave—such is the 
ordained law of the human intellect. We cannot 
suppress the feelings of our nature. We cannot 
look with indifference upon the panting fugitive as 
We will not do it. We 
receive him into our houses, we feed and clothe 
him, and treat him asa man. We inform him, 
teach him his rights, and point him to that im- 
mortality that awnits him. Sir, our people know 
their constitutional obligations en this subject. It 
is useless to say to them that it is their duty, to 
assume tre character of bloodhounds, and give 
chase to him who is fleeing from a land of chains 
and tears. No, sir, they have neither sympathy 
nor respect for the slave-catcher. We look upon 
him as a moral pestilence, a legalized pirate. We 
will not admit him to our dwellings; we drive him 
from our premises. We regard him as unworthy 
to associate with any portion of our race. 

L understood the gentleman from Indiana [Mr. 
Trompson] and the gentleman from Pennsylvania 
[Mr. Brown] and my colleague [Mr. Tayior] to 
say, that in their districts the master who pursues 
his slave is treated with hospitality and respect. 
They further said their people aided the master in 
tracking out the trembling object of his pursutt. It 
is due to candor that I should assure southern gen- 
tlemen that no such beings reside in my district. 
They would find no associates there. In the lan- 
guage of that eminent patriot, Mr. Gerry, we hold 
that ‘we have nothing to do with slavery in the States; 
but we will be careful to lend it no sanction.”? We 
rejoice when we see our fellow-men, who have 
been subjected to all that is wrong, and barbarous, 
and cruel, breathing the air of freedom, and wend- 
ing their way to a land of safety. Nor will we 
rnlerpose the slightest obstacle; but we will lend 
them all the atd in our power, without Violating 
the Constitution or laws of the land. 

This Address further complains that the people 
of the North discuss the subject of slavery; that 
debating clubs examine into its demerits; and that 
members on this floor denounce it as wrong, as 
destructive to the best interests of mankind; and 
that the newspaper press is left untrammeled by 
& censorship. 

This feeling did not exist when the framers of 
the Constitution solemnly declared, ‘* rHat Con- 
GRESS SHALL MAKE NO LAW ABRIDGING THE FREE- 
DOM OF SPEECH OR OF THE PREss.’”’ 
of our Government had no idea of rendering the 
press subservient to slavery. Deeming it one of 
the bulwarks of liberty, they placed its freedom 
beyond the power of Congress. They had no 
thoughts of sealing the lips ef freemen, or-of mem- 
bers of Congress, in order to uphold and continue 
the slavery of the South. Yet it is a lamentable 
truth, that fora time these rights were surrendered, 
ingloriously surrendered, by northern timidity. 
Yes, in servile obedience to slaveholding dictation, 
for a time we established a vitiated state of public 
sentiment throughout the whole North. Fifteen 
years since it was regarded as disreputable to dis- 
cuss the demerits of slavery in our social circles, 
Our pulpits were silent in regard to the most 
heaven-daring crimes when connected with south- 
ern oppression. Our presses dared not speak the 


: 


he flies from bondaye. 


The founders | 


* 


language of freedom; and here, in this Hall, atyran- | 
ny more absolute and unrelenting than exists in | 


any delibergtive body in the civilized world, held 
undisputed sway. 
this subject. 1 witnessed that tyranny: sir, I felt 
it. For years I sat here under the inexorable rule 
of the slave power—reproached, assailed, insulted, 
and driven jfrom my seat because | insisted upon 


I speak, with some feeling on | 
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forbid. Do they complain that truth spoken here 
excites their slaves to strive for freedom? I rejoice 
to hear such tidings. Would that I were able, 
from this forum, to make every bondman in the 
nation hear me. I would teach them their rights, 


and if truth could instantly effect it, | would, be- | 
fore Lresume my seat, strike the chains from every 
lam perfectly aware | 


slave in the wide universe. 
that these gentlemen are correct, when they assure 
the country that these discussions are constantly 
weakening and relaxing the cords by which the 
slaves are bound. I rejoice atit. Truth is doing 
its perfect work. Justice is beginning to assert her 
rights. The voice of humanity is listened to. Our 
press of the North is beginning to speak out. The 
people talk of slavery as they do of other great 
iniquiues. Truth and righteousness are now 
preachéd from our pulpits. While Turks and 
Tartars denounce the sins of slavery, shall Ameri- 
cans keep silence?) While the followers of Moham- 
med are purifying themselves from its crimes, 
shall Christians uphold and encourage its God- 
provoking iniquities? Here, in this city, in every 
street, we meet our brother-man, borne down, 
trampled upon, and held in the most abhorrent 
degradation. From the windows of this Hall, we 
witness the barracoons, these legalized hells, estab- 
lished by our laws, and now sustained by this 
body. And shall we keep silence? We possess 
the moral and constitutional right to speak and 
print whatever shall conduce to the elevation of 
ovr -xre. Duty to our fellow-men and obedience 
to God, require the exercise of those rights. They 
will never be surrendered. 

Those gentlemen also complain that we regard 
slavery as sinful and wicked. I presume at this 
day it would be superfluous to argue that any 
act or institution which detracts from the happi- 
ness of mankind, or inflicts misery and suffering 
upon any portion of our race, except as a punish- 
ment for crimes, is opposed to the design of our 
Creator, and in violation of his law. I believe 
this may be regarded as an admitted principle. 
How is it with slavery? How does the civil- 
ized world regard it? How have we as a nation 
regarded it?) When, in 1804, the semi-barbarians 
of Tripoli seized and enslaved our people, did we 
not regard it as sinful? Why, sir, we pronounced 
them ‘* pirates” and ‘savages,’’and sent an armed 
force to slay and destroy them, as beings unfit 
to remain on the earth. Their blood flowed and 
their lives were taken for crimes far less aggravated 
than are daily committed in this city, under the 
sanction of our laws. 


g By the most accurate data we can obtain, the 


number of human lives sacrificed upon the sugar, 
cotton, and rice plantations of the South, amounts 
annually to more than twenty thousand. These 
murders are effected by driving the slaves so hard 
as to render their average existence upon those 
plantations from five to seven yeargg, And will 
southern gentlemen assert that this’ worse than 
savage barbarity is innocent?) Does our religion 
teach this bloody code? Sir, happy would those 
slaves feel if they could escape from professed 
Christians, whose hands are dripping with human 


gore, to the protection of the most unrelenting | 


despotisms of the Old World: or, could they ever 
fall into the hands of the savage Arabs of Morocco, 
they would regard it as an unspeakable improve- 
ment of their condition. Look at the victims of 
our domestic slave trade! Mark the agony, the 
horror, the transports of grief which they suffer !— 
listen to their sighs, their groans, and wailings! 
Do you believe that a holy, pure, and righteous 
God, approves the infliction of such suffering: 
Sir, these gentlemen are correct, when they assert 
that we regard slavery as a sin. We look upon it 
not only as wicked and sinful, but as compounded 
of the worst of crimes. It robs men of their labor; 
it steals from them their domestic and intellectual 
enjoyments; it degrades, brutalizes, and murders 


them. For my own part, I tan conceive of no. 
greater crime than that of slavery: it is on that | 


my right, as an American statesman, to speak\ account that the Christian world are opposed to it. 


the sincere convictions of my heart. But, sir, afler 
years of toil, of solicitude, and of responsibility, 
we have regained the freedom of speech. Do not 
gentlemen know that we found our right to speak 
our thoughts both here and elsewhere upon the Con- 
stitution, upon the very rock of our political salva- 
tion? Wo they desire again to seal our lips? God 


Another and principal cause of complaint set 
forth in this Address, is the expected exclusion of 
slavery from our newly-acquired territory. Ines- 
tablishing a government there, we have an object 
by which we are guided. What is it? The an- 


| swer is given in the American Declaration of In- 0 
dependence: ‘ Governments are instituted among |\ setting me right. I regard it asa favor to me, and 


il 
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men to secure the people in the enjoyment of 
rights”"—meaning -the right to lite and 
Northern men are now ready and willing to forn 
such a government in California; but our etnies: 
friends insist that a government shall be esta\)|is} a 
there by which a portion of the people may be robbed 
of those rights, may be brutalized, disrobed of 1} 
hamanity We reply, that such an act w 
vitally opposed to the objects for which oy 
was formed, at war with the principles of justice 
and opposed to the dictates of humanity and the 
Constitution. This subject, however, has been so 
fully argued by others, as well as by myself, on 
former occasions, that J will not detain the com. 
mittee longer upon it. T will merely add, that the 
people of the North have examined and considered 
this subject, and, I think, have made up their 
judgments in regard to it. Their motto is, ** Np 
slave territory—no more slave States.” 

I again remark, that this Address, in its reneral 
aspect, and in each and every particular, is found, d 
upon the erroneous assumption that this Gorey. 
_ment is bound to regard slavery with favor, and ty 
uphold and encourage it; while we of the North 
hold that the ultimate design of our Constitution 
is unyielding hostility to slavery, and every species of 
oppression, wherever we have power to legislate. 

It is this error into which southern men have 
so generally fallen, that leads us to differ in rela- 
| tion to the abolition of slavery in this District. By 
our law of 1801, we took possession of this terr)- 
tory, and extended over that part of it which we 
now hold the laws of Maryland. In that act we 
declared that the laws of that State, in force at the 
time we took possession of the district, should remain 
and continue in force. Among those laws was the en- 
tire slave code of that State. This we adopted with 
the others. By this enactment these laws became 
** acts of Congress.’’ They are to this day sustained 
and made law by this act of 1801. Itis, therefore, 
solely by virtue of this act of 1801, that slavery 
exists in this District. It is that which sustains 
the slave trade. By force of this Congressional 
enactment, men are bought and sold, women are 
made the subjects of traffic, and a commerce in 
children is carried on within this territory, under 
the jurisdiction of this Government. This view 
of the subject is taken by the Attorney General 
of the United States, as well-as by all the courts 
in this District, and by the Supreme Court of the 
| United States. Now, sir, all that abolitionists or 
| free-soil men ask, is the repeal of that law of Con- 

gress of 1801. Let that be repealed, and the chains 
| would instantly fall from every slave in the Dis- 
trict. This is the doctrine which, for ten years, 
we have constantly held forth in this Hall. We 
insist that our power to repeal this law of our own 
| enacting is clear and indisputable. I have never 
been able to find any member of this body willing 
to deny this position. Yet we sit here and listen 
to long and eloquent speeches, denouncing us for 
attempting to interfere with the rights of slave 
property here. We have heard a most ingenious 
argument from the gentleman who has just taken 
his seat, [Mr. Crisrievp,] urging that we have not 
the constitutional power to abolish either slavery 
or the slave trade in this District. I had hoped that 
he would have met this position. While listening 
to his speech I greatly desired to ask him whether 
he denied the power of Congress to repeal its own 
law to which I have referred. He, however, re- 
fused to be interrupted. I see the gentleman 1s 
now in his seat. I feel desirous of knowing wheth- 
er he and I differ on this subject; and in order to 
determine that question, I respectfully ask him, 
whether he denies the power of Congress to repeal 
that law of 1801, to which I have referred? And I 
_ tender him the floor to answer that interrogatory. 
Mr. CRISFIELD said he had not been paying 
| particular attention to what the gentleman from 
Ohio [Mr. Gippincs] was saying. But he had 
refused to be interrogated, and should refuse an- 
swering any questions. : 
Mr. GIDDINGS. Yes, Mr. Chairman, that is 
probably a more convenient mode for gentlemen 
to get along with this subject. Evasion, sir, is their 
only mode of escape. I call on the House and the 
| country to witness that I desire to meet this ques- 
tion openly and candidly. At the very opening 
of my remarks I tendered to any gentleman who 
| deemed me in error the floor, for the purpose of 


these 
liberty, 
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ould be 
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an act of friendship in any gentleman who will 
propound to me questions for the ourfrose of elicit- 
ing truth. T hat, sir, is the ver} object for which 
| speak. Now, if the gentleman admits our power 
to repeal our own laws, then there would be no 
sue between us in regard to our constitutional 
authority. ; . 

The gentleman, and his colleague [Mr. Mc- 
Lane] who spoke the other day, insist that we 
ought not to abolish slavery here, until Maryland 
abolishes it in that State. Slavery, as I have al- 
ready Shown, exists by virtue of our own laws. 
ts existence has no more connection with slavery 
iy Maryland, than it has with that institution in 
Algiers. We, sir, the people of Ohio—of all the 
free States—uphold and sustain slavery in this 
District. Its wrongs, its outrages, its crimes, and 
its guilt, reston us. To God and to mankind we 
are responsible. Yet we are told that we must 
continue involved in all these enormities until the 
neople of Maryland shall awake to the turpitude 
of slavery. The guilt of sustaining the crimes of 
that insutution sits heavy upon the conscience of 
our people. They are deeply anxious to be re- 
lieved from its Again, sir, the slave trade carried 
on here forms a part of the institution itself. But 
the gentleman from Maryland denies that the slave 
trade exists in this District, or that slave prisons 
are to be found in this city, or that persons are 
brought here from Maryland for sale. Why, sir, 
this very day | was applied to for counsel in a case 
where three persons, said to be legally entitled to 
their freedom, were brought from Maryland, and 
during yesterday were sold and taken to Alexan- 
drias Atthe last session | was called on for coun- 
se] in a case where a large family was brought 
from that State and sold south, where, if living, they 
are now dragging out a miserable existence. But 
Ahe gentleman denies that there are slave prisons 
inthis city. If he will go to either of these front 
windows, and cast his eye down Maryland av- 
enue as far as Seventh street, he wHl see a large 
brick building, standing back from both streets, its 
out-buildings surrounded bya high brick wall. Sir, 
| hesitate not to say, that if he will ask any colored 
person in the city of ten years of age, they will 
tell him ‘* THAT IS A SLAVE PEN.’’ I have visited 
it, l went there to redeem my fellow-man, with 
‘sordid dust,’’ from the grasp of the soul-driver. 
On my right sits my friend from Pennsylvania, 
(Mr. Mclivaine,] whoaccompanied me. I leave 
itfor that gentleman to give a full description of 
the scene which we witnessed on that occasion. I 
save no language adequate to that purpose. The 
man whom we redeemed was there some six or 
seven days. He assured us that every night during 


his stay, Slaves were brought in from the coun- | 
try and confined in that receptacle of suffering 


humanity. When gentlemen deny the existence 
of the slave trade here, do they intend to charge 
falsehood upon the venerable Justice Cranch, and 
ten hundred and sixty-three other respectable cit- 
izens of this District, who have assured us that 
this traffic, with all its horrors and attendant 
crimes, iscontinually carried on inthiscity? There 
is their petition praying us to deliver them from 
those painful exhibitions of this slave trade which 


your law has authorized. Yet gentlemen say there | 


is no traffic carried on here. Will they deny that 


in April last, eee H. Slatter, a noted dealer in | 


slaves, marched fifty men, women, and children, 
victims of this commerce, from the jail in this city, 
through Pennsylvania avenue, to the railroad de- 
pdt, thence to Baltimore, for the southern market, 
Where they:now pine in bondage? No man will 
deny these specific facts. They are known to the 
whole country. The gentleman from Indiana 
[Mr. Tuompson] said that he had seen nothing of 


this slave trade, and sneeringly remarked that | 


“gentlemen who had looked for it may have seen it.”’ 
Sir, | receive his taunts with all buat 


one of those who feel it my duty to look around 


Iam | 


me and learn the effect of those laws which we | 


enact, 


‘ion for this express purpose. I have witnessed 
the chained coffle as they passed by the very walls 


I have attended the sale of slaves at auc- | 
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not formed for the purpose of thus robbing mert* 
of their rights—of degrading and brutalizing them. | 
It was not for such purpose that our fathers of the 
Revolution toiled and bled. They struggled to 
establish a Government that, should suppress out- 
rage and crimes like these. 

sut it is said that this slave trade causes no suf- 
fering; that it produces no distress. There is no 
doubt that great pains are taken to prevent the 
promulgation of facts which illustrate the barbar- 
ous character of this trafiic. Generally, the slaves 
of the District are sold when they are unconscious 
of the fact. They are sent by their masts some 
place agreed upon with the purchase there they 
are seized, gagged, and instantly taken to the slave 
pen, and few, if any, spectators witness the horrid 
process. Those purchased out of the city are 
brought here in the night, and are taken away 
during the hours of darkness. This caution has 
increased as the public attention dag been turned 
to the subject, until now but few of its enormities 
are witnessed by the public. 

Some years since,a man of this city, more white 
than black, having a wife and several children, 
was informed by his owner that she had sold him 
to one of those dealers in our common humanity 
who hover around this city. The man, in a trans- 
port of despair, attempted to cut his throat. He 
was seized, and the wound was dresSed; but no 
sooner was he released from the grasp of those 
who held him, than he ran to the bridge over the 
canal on Seventh street, and threw himself into 
its turbid waters. In death he sought relief from 
the barbarity inflicted upon him by your laws. 
If the. gentleman from Indiana wishes to know 
more of this transaction, | refer him to the then 


. Representative from the city of Boston, who saw 


| of such infamy, but al! our labors are bafiled by 
| those who show themselves anxious to continue 


| friend of the incoming Executive. 


| are the avowed friends of General Taylor. 


the body taken from its watery grave the next 
morning, Nor is it unusual for the victims of this 
commerce to seek relief in death from those sufler- 
ings to which your laws subject them. 

At a more recent period, | was told of a young 
woman, who attempted in the daytime to escape 
from the establishment situated on Maryland ave- 
nue to which I have referred. She was making 
her way back to her home in Virginia, and while 
on the bridge over the Potomac, was pursued. 
Those who sought to arrest her gave.the alarm to 
some men who were coming from the other side of 
the river. She halted, looked forward, then be- 
hind her. She saw that escape was impossible: 
but one appeal was left—that was to her final 
Judge. She threw herself from the bridge, the | 
waters closed over her body: her spirit ascended to 
the *‘Judge of all the earth.’’ Believe you, sir, that 
He will hold us guiltless of her blood? Is there 
no responsibility resting on us, who now maintain 
these barbarous laws? Yet, sir, these people die, 
that political parties may be sustained. 

A few members are exerting all their efforts to 
relieve the people of the free States from the stain 


these outrages upon humanity. | feel constrained 
to speak frankly on this subject, to point the peo- 

ple to existing facts. e Vevhiee 
Sir, the Speaker of this House is a distinguished 
He was an 
advocate of General ‘Taylor’s nomination many 
months prior to the occurrence of thatevent. He 
arranges the committees who hold jurisdiction of 
this slave trade. A majority of those oneness 
e 


| petitions of many thousands of our northern peo- 


| mittees, and are by them buried in silence. 


of the building in which we are now sitting; where | 
the star-spangled banner which floats over us| 


threw its shadow in bitter irony upon those vic- 
ums of your barbarous law, which we now uphold 
and sustain,‘ 


Now, sir, I repeat, that this Government was 





I 


ple praying to be released from the guilt of sup- 
porting this infamous traflic are sent to those = 
e | 
can extort no report upon them. Without such | 
report, the friends of humanity can do nothing. 
There stand the committees, placed by the Speaker 
between us and the slave-dealers, upholding the 
law, and encouraging the crimes to which | have 
referred. ' | 
Mr. EVANS, of Maryland, (interruping Mr. | 
GippinGs,) said that he understood the gentleman 


from Ohio to say that the Speaker placed an un- || 
due proportion of southern men on those commit- || 
tees, while the facts were that a majority of each |) 


committee were from the North. ‘. 
Mr. GIDDINGS resumed. I had not charged | 
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arranged by the Speaker that all efforts to obtain 
a report from them upon the petitions referred to 
their- consideration had proved fruitless. They 
will neither report in favor of continuing the sale 
of slaves in this District, nor will they report in 
favor of abolishing it. 

Mr. EDWARDS said, they had reported a bill 
on that subject. 

Mr. GIDDINGS (resuming) remarked, that 
they had reported a bill to prohibit bringing slaves 
from the surrounding country to this market; but 
they had left the people of the District (those 
enutled to our protection) to be bought and sold, 
at the option of those who claimed to own them. 
After ail the demonstranons of popular feeling, 
and after the reiterated expression of the senti- 
ments of members in this Hall, those committees 
still persist in sustaining the slave merchants while 
they pursue their hated vocation. LI would not be 
uncharitable; but it ts my duty to let the people 
understand facts. No man has aright to com- 
plain when his official acts are placed fairly before 
the public. I will not prejudge Genera! Taylor. 
I wish merely to call public attention to the course 
which his leading friends pursue on this floor. 
They are generally loud in their protestations of 
devotion to the cause of humanity. Yet no man 
can doubt, that had they failed to exert themselves 
to reconsider the resolution of my friend from New 
York, [Mr. Gorr,] this slave trade would, ere 
now, have been abolished. At the time that res- 
olution was adopted, a distinguished friend ,of 
the incoming Executive, said to be a candidate 
for the office of Secretary of the Treasury, (Mr. 
Sairu, of Connecticut,| positively fled the Hall in 
apparent dismay. Another gentleman, from In- 
diana, said to be a candidate for a Cabinet appoint- 
ment, [Mr. C. B. Smirn,] I believe, failed tovote, 
though he remained in the Hall; and other lesser 
lights from the North, who are looking for minor 
offices, voted against the resolution. But it was 
adopted. And we looked upon the slave trade as 
abolished. It is said that the slaver-dealera com- 
menced closing up their business, and the slave 
mother, pressing her child more closely to her 
bosom, breathed her silent gratitude to God for the 
prospect that she would soon cease to tremble at the 
thought that the soul-driver would tear from her the 
object of her tenderest affections. But gentlemen, 
leading friends of the incoming Administration, ap- 
peared anxious to reconsider the vote adopting the 
resolution. The gentleman from Indiana (Mr. C. 
B. Smiru] said he was desirous to reconsider it, 
as he wanted “* some practical legislation.”” What 
could have been more practical than its entire and 
instantaneous abolition, | have yet to learn. But 
both the gentlemen to whom I have just referred, 
and other northern members, said to be candidates 
for Executive appointments, voted to reconsider the 
resolution; and their efforts prevailed. The resolu- 
tion was reconsidered, and now stands en your 
calendar never again to be taken up.’ The slave 
trade is revived; the dealers in humanity have 
made new investments; more men have been pur- 
chased, more women have been collected, and an 
increased number of children obtained, for the 
southern market; and here ends the gentleman’s 
‘* practical legislation.”’ Sir, | am sick at heart, my 


soul is nauseated with these deceptions, evasions, 


| trict? 


and never-ending tergiversations. I tried to draw 
from the gentleman from Indiana [Mr. Caves B. 
SmiTu] an express avowal of his own wishes. I re- 
spectfully asked him, in the presence of the House, 
whether he desired to continue slavery in this Dis- 
But | could not learn. He answered that 
his opinions were well known. Now, sir, they 
may have been known to himself and tp his more 
intimate friends; but I did not know, and could 
not learn. He refused to inform me; but he sneer- 


| ingly said, that ‘when he submitted the question 


to the people of this District, he would not allow 
negroes to vote.”’ I believe that gentleman was born 
and educated in a State where negroes vote, where 
the equality of all men is recognized. He may now 
revile the sublime truths, the maintenance of which 
constitutes the true glory of that * old Bay State” 
which gave him birth: he may despise the doc- 
trines which gave unfading lustre to the names of 


| Hancock and of Adams: he may pander for the 


slaveholders; but time will demonstrate to him 


the Speaker with placing a majority of southern || that the people do not regard that course as the 


men on those committees, 


1 said they were so |! evidence of patriotism. 
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Thus, sir, are slavery and the slave trade in this 
District upheld and protected by leading friends of 
General Taylor. In calling attention to these facts, 
I shall do no injustice to any man or any party. 
We shall soon see further developments. Will 
General Taylor, with these facts before him and 
known to the country, select his officers from 
among those who now exert their official influence 
to protect this slave trade, to sustain crimes which 
strike us with horror? If he does, such indica- 
tions will be regarded as establishing the character 
of his administration. Those members who be- 
lieve that the powers of this Government ought to 
be exerted to rob men of their inalienable rights 
will sustain him; and he will be opposed by those 
who think such powers should be exerted to secure 
those rights and to elevate our race. 

[ am fully aware that a great effort is making to 
divert public attention from this issue, and to re- 
vive old party divisions, But | am of opinion 
that the experience of the present session has fully 
demonstrated the perfect hopelessiess of that at- 
tempt. A portion of both the old parties will, 
under all circumstances, sustain the doctrine that 
we are bound to support this system of southern 
oppression; while a large portion of both parties 
will oppose it with all the power and influence 
which they possess. 

{ need say nothing of the importance of this 
transcendent question. It is the same iasue which 
led our fathers to the battde-fields of the Revo- 
lution. ‘They intended to separate our country 
from the advocates of oppression—from the infla- 
ence of those who used civil power to deprive men 
of their just rights. But the spirit of oppression 
had taken deep root upon this American soil. It 
was suffered to remain; and at the formation of the 
Constitution, it retained possession of the slave 
States as the only field of its operations. It is 
ever aggressive. It now demands aid of this Gov- 
ernment to extend its sphere, and to maintain its 
ascendency in this District and upon the high seas. 
The freemen of the North are now called upon to 
participate in its crimes and share its disgrace. 
Shall we comply? That is the question. Shall 
we assist in subverting the fundamental doctrines 
of our Government? Are the principles of free- 
dom which we have so long cherished now to be 
basely surrendered? 

‘The manifestations of popular sentiment ex- 
hibited at Buffalo in August last, seconded by three 
hundred thousand free electors in November, and 
responded to by the Legislature of nearly every 
free State, sustained by a hundred presses, now 
give an emphatic answer. 

Tell me not of the Whig party, or of the Demo- 
cratic party, while their hands are dripping with 
the blood of innocent victims daily hurried to their 
final account by the barbarity of those laws which 
they support. Whether those crimes be protected 
by, Whig or by Democratic votes, I will not par- 
ticipate in the turpitude, 

The time has arrived when parties must separate 
on this absorbing question. Those who support 
outrage and crime will be politically opposed by 
those who adhere to the ‘self-evident truth”’ of 
man’s equality. On those truths we base our 
action. Those who are not with us are against 
us. There can be no neutrals. Every man is in 
favor of this slave trade and its attendant crimes, 
or he is against it. Those with whom I act are 
opposed to every man and every party who up- 
holds oppression. 

We shall put forth our utmost endeavors to 
strike the chains of bondage from the limbs of man- 
kind, wherever this Government has power to le- 
gislate. ‘“* Free soil, free men, and free speech,’’ is 
our motto. If General Taylor and his friends 
unite with us, we shall rejoice to act with them. 
They may have the offices, we want them not: 
we desire to extend liberty to the downtrodden, 
to raise up the bowed down, to exaltourrace. To 
this object our energies will be directed. And if 
General Taylor’s administration shall be devoted 
to rivetipg the chains of servitude upon our fellow- 
man, to the degradation of any portion of our race, 
then, sir, we shall be opposed to him. I make 
these remarks that our position may be distincily 
understood, - 

There is one point on which some gentlemen 
appear to deceive then.selves. They urge the pas- 
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order to silence the agitation in regard to slavery. | complaint will neither speak, 


They should be undeceived. They should dis- 
tinctly understand, that while the people of the free 
States are involved in the support of slavery in this 
District, or of the* coastwise slave trade; while 
Congress lends its powers and influence to rob a 
poruon of the people of their inalienable rights— 
northern philanthropy and northern patriotism will 
make their voices heard in this Hall. Nor will 
they be silenced until this District is rendered free, 
until the nation’s flag shall cease to float over car- 
goes of slaves, and the territories of the United 
States shall be exempt from the curse of oppression. 
We wish to deceive no one. Wedesire all to under- 
stand our position. We base our efforts distinctly 
upon the letter and the spirit of the Constitution. 
Separation of the Federal Government and the people 
of the free States from all participation in the support 
of slavery, constitutes our object. Nor shall we 
relax our exertions while a slave shall be held as 
such under the laws of Congress. 
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ernment to Slavery —Mr. Giddings. 


But myself and political friends are chagged with | 


‘agitation.’ What is intended by this language 
I do not precisely understand. No man accuses 


us of bringing irrelevant or improper subjects into || 


discussion, or that we speak upon them at im- 
proper times; nor do they charge us with misrep- 
resentation or erroneous statements. If they in- 
tend by this language to say that we speak truth 


without disguise, that we do not attempt to sup- | 


press facts, then, sir, | admit the correctness of 
their assertion. They do not deny our doctrines. 
No man, either north or south, will rise here and 


take issue on any principle embraced in our polit- || 


ical creed. I repeat, that I am wholly incapable 
of understanding the import of this charge of agi- 
tation made against the free-soil members of this 
body. But why do gentlemen complain? Not 
more than one member in twenty belongs to our 
party. The others speak nineteen times as often 
and nineteen times as much as we do; and if we 
should put forth false doctrines, surely our oppo- 
nents possess ample means to correct us. 


Gentlemen have constantly asserted that north- | 


ern members were invading the rights of the South. 
' The gentleman from Indiana, [Mr. Tudmpson, } and 
the gentleman from Pennsylvania, [Mr. Brown, ] 


and my colleague, [Mr. Taytor,] were all under- | 


stood as imputing to us efforts to interfere with 
southern rights. For years I have listened to such 
charges. They seem to be stereotyped. For years 
I have called on gentlemen to come down from 
these general denunciations, and specify an instance 
in which any proposition was ever made in this 
body to invade the rights of the South. I have 
constantly called on them to state who made such 
proposition? To give us the name. 
such proposition made? 
tion? To all these questions, a respectful silence 
is the only answer which I| have ever been able to 


‘obtain. 


je There is another complaint made by gentlemen 
which demands a word of comment. It is said 
that members are constrained to vote on those 
questions relating to slavery; that they are not 
permitted to dodge, evade, and put off subjects of 
that character. Southern gentlemen are denounced 
for assisting us to bring these questions to a vote. 
Well, sir, itis one of the noble characteristics of 
southern statesmen that they act boldly, and they 
undoubtedly desire to see others show their hands. 
It is a virtue which | admire. They have never 
dtceived me, and I trust they will do me the jus- 
tice to admit, that I have at all times dealt frankly 
and sincerely with them. 
the real sentiments of gentlemen of the North, and 
therefore wish them to record their votes. 


They desire to know | 


But gentlemen find fault with northern Demo- | 


crats for voting with us. One gentleman charged 
them with having changed their course of action 
on the subject of slavery. And who has not 
changed on this subject? I well recollect that my 
late venerable and lamented friend [Mr. Adams} 
interested me greatly when describing this change 
in hisown mind. We have all changed. But it 
is said that the Democrats are not sincere in their 
professions. Of that I can only judge by their 
acts. The voice of inspiration has taught us to 
show our faith by our works. If men will speak, 
and act, and vote right, I will leave the examina- 


' S- tion of their hearts to **Him who searcheth the | 
sage of a bill to organize our Mexican territory, in || heart.” 


. 


When was | 
What was the proposi- | 


eT 


henna 


nor act, nor vote 
favor of freedom; yet they complain of the Motives 


of others. *O! Consistency, thou art a jewel,” 
I am constrained to regard these gentlemen as «;, 
cere, when voting against freedom, precisely as | 
bound to believe those sincere who vote ag 
slavery. 

During the discussions of this body, those with 
whom I act have been reproached for havine sy 
ported for President a man who, in former times 
was opposed to the abolition of slavery in this 
District. Sir, the charge is true. Mr. Van Buren 
in 1837, like all our public men of both parties at 
that time, was undoubtedly opposed to the ab- 
olition of slavery in this District. The subject 
had undergone no investigation by them. They 
had not even looked into it. Even John Quincy 
Adams, the distinguished friend of humanity, was 
then opposed to that measure. The gentlemen 

who now assail us not only supported the same 
doctrines at that time, but they now sustain both 
slavery and the slave trade in this city, and assail ql! 
| who attempt to abolish them. The difference between 
these gentlemen and Mr. Van Buren is this: he 
now avows our doctrines; they adhere to the slave 
trade, with all its turpitude. label they support. 
ed-a man who made no professions on the subject; 
but who is a slaveholder, and whose interest and 
associations are all in favor of that institution. 

It is also true that Mr. Van Buren, while Pres. 
ident, followed the example of General Jackson 
in lending the influence of his office to sustain the 
coastwise slave trade. In this he complied with 
the avowed opinion of the Senate. That august 
body adopted resolutions, as late as 1840, unani- 
_mously declaring it to be the duty of this Govern. 

ment to protect those who were engaged in that 
detestable traffic. Neither Whig nor Democrat 
then denied the correctness of that doctrine. No 
man who now denounces Mr. Van Buren, then 
even objected to his policy. Indeed, when | alone, 
and single-handed, denied its correctness, not one 
of them stood by me or sustained me in that denial, 
But the Convention at Buffalo which nominated 
| Mr. Van Buren, declared it the duty of this Gov- 
ernment ‘* to relieve itself from all support of slavery 
and the slave trade.’? In answer to this doctrine, 
Mr. Van Buren replied, that ‘it breathes the right 
spirit:’’ and he pledged himself to its support 
before Heaven I believe the doctrine to be right. 
I had no doubt of his sincerity, and | advocated 
his election cheerfully and cordially. Sir, | would 
rather have been the author of that letter than to 
enjoy all the honors that he has ever gained in 
dischargirf the duties of President. 

Several gentlemen have inquired, rather vaunt- 
ingly, what we have effected by our labors in the 
cause of humanity? They will find a very satis- 
factory answer to this interrogatory in the Address 
of the Southern Members, to which I have called 
attention. 

When I first took my seat in this Hall, the pe- 
titions of our people asking to be relieved from the 
burden, the guilt, and disgrace of supporting the 
slave trade, were not received, nor were they per- 
mitted to be read; but they were treated with the most 
marked contempt. I found here that distinguished 
statesman whom history will describe as the great 
champion of popular rights, [Mr. J. Q. Adams;} 
he was laboring to regain the right of petition. His 
zeal and devotion to that cause were unbounded. 
His spirit was undaunted, and his energy never 
relaxed. Who that was then here«has forgotten 
his herculean labors? No difficulties embarrassed, 
no dangers deterred him. His determination of 
purpose appeared to be more and more developed 
as Opposition increased. We saw him arraigned 
at your bar, like a base felon, for no other charge 
than that of sustaining the right of the people; 
and as the dark storm of human passions gathered 
thick, and the tempest raged, and the waves of 
vituperation and calumny rolled asd dashed in 
wild confusion around him, he stood calm and 
unmoved in his purpose as the adamantine rock. 
Who has forgotten the boundless resources of his 
intellect, or his unrivaled eloquence, or his terrible 
invective? They were all called forth and exerted 
in favor of the right of petition. I rejoice that he 
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times, 


lived to witness the consttmmation of his labors. . 
_He has now gone to his rest, but the affections of 


1€ | a nation cluster around his memory. 
But those gentlemen who make this |! 


At my first entrance to this Hall, no member 
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was allowed to speak irreverently of the slave 
orof slavery. A more unrelenting tyrawny 
never existed in a Turkish divan, than reigned 
here. Lhe gentleman who now fills the Presiden- 
tial chair then presided over our deliberations, and 
most effectually did lie exercise his authority for 
the suppression of truth and of itberty, For years 
my lips were hermetically sealed on the subject 
of humanity. Often have I listened for hours to 
janguage insulting to myself, to my constituents, 
and to the people of the free States, without the 
iberty of saying a word in vindication of those 
whom I represented, or of expressing in any de- 

ree the indignant emotions which prompted the 
utterance of salutary truth. Often have I seen the 
venerable and world-honored member from Mas- 
gachusetts [Mr. J. Q@. Adams} peremptorily or- 
dered to his seat when he dared even to allude to 
the slave trade, or to the slavery which was sus- 
tained in this District by laws of our own enact- 
ment. But how changed the scene! I can scarcely 
realize that this is the Hall in which [ have wit- 
nessed the display of deadly weapons, exhibited 
for the purpose of intimidating northern members 
to keep silence in regard to the crimes and disgrace 
of slavery. Here, sir, in this body has been dis- 
played, in the most striking manner, the power of 
truth. The freedom of speech has been regained. 

We now give free utterance to the emotions of 
the soul in behalf of suffering humanity. We 
have regained and now enjoy an equality of privi- 
leves with southern members. This important 
reformation has been brought about by toil, and 
labor, and suffering which never will and never 
can be appreciated by any person who has not 
shared in them. It is, however, due to truth that I 
should say, northern servility, manifested through a 
venal press, and exhibited to this body in speeches, 
and illustrated in a variety of ways, has presented 
even greater obstacles to the progress of truth than 
all the opposition of southern men. 

Another evidence of the progress of the great 
reformation now going on is to be found in the 
action of the Executive. In 1832 a slave ship, (the 
Comet,) laden-with slaves, sailed from this Dis- 
trict for New Orleans, and was wrecked on one of 
the British West India islands. When the slaves 
reached Britigh soil they became instantly free, 
and each went in pursuit of his own fortune. The 
slave-dealers demanded that the British authorities 
should arrest and return them to their owners, 
but they spurned the degrading proposition. The 
slave merchants, thus failing in their speculations, 
returned to this city, and demanded that the char- 
acter and influence of the nation should be prosti- 
tuted to aid them in obtaining a compensation for 
their loss from the Government of England. And 
strange to say, the President, instead of recom- 
mending to Congress the passage of laws to punish 
with death the crimes of which they had been 
guilty, sent orders to our minister at the Court of 
St. James to demand, in the name of this Gov- 
ernment, indemnity for ‘the loss of those slaves. 
The orders of the President were obeyed. Our 
minister, (Mr, Stevenson,) however, still further 
disgraced the Government. In order to obtain 
indemnity for crimes of the deepest dye, he had 
recourse to misrepresentation—to flagrant false- | 
hood. I invite the friends of that gentleman to call 
me toan account for what lam saying; tw demand 
explanation before this body and the country for 
the charge I make against him. He, however, 
deceived the British ministers, and obtained the | 
money. The people of Great Britain have paid 
these slave merchants for the commission of crimes | 
more aggravated than that of murder or of piracy. 
Other slave ships were wrecked, and their car- 
£0es obtained freedom in the sanve manner, and 
compensation has been demanded, and in one in- 
Stance obtained; in others it was refused. The 
outh became clamorous. The Senate passed res- 
olutions unanimously declaring that it was the 
duty of this Government to support this coastwise 
slave trade. A report from the Committee on For- | 
eign Relations in thie body was made, hinting at war 
in case indeninity was withheld from these slave- 
ealers; and speeches were made, even: by north- 
rn members, which indicated a willingness to see 
Our country involved in a war to support this infa- 
mous traffic. The case of the Creole is fresh in | 

€ recollection of all who hear me. On board that | 


trade, 


ship the slaves, conscious of the rights with which | 
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‘called public attention to the subject. 


| attendant upon the coastwise slave trade? 
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God had endowed them, and true to the noblest 


impulses of our nature, asse rted and maint uned in 
practice the doctrines of our revolutionary fathers, 
Thevrecai: i their freed »n hwy the 

eyrecained their freeqom oy th 


strength. 


Irown physical 
They then vavigated the ship to the 
island of New Providence, and each 

own happiness. At that time a Whig : 
tion controlled the Government. 
now so much denounced fi 


soucnt his 
len ISLYA- 
Mr. Van Buren, 
yr his favor to the slave 
power, had retired to Lindenwald. The Executive 
sent immediate orders to our minister at London to 
demand compensation of t 
for the loss of these slave merchants who had been 
unable to control their human eargo. Sir, [ then 
saw the party with whom I had always acted 
about to commit itself and the Government to the 
support of a detestable commerce in mankind. 1] 
saw the Constifution violated, by a prostitution of 
our national influence to support a traffic detested 
by men and cursed of Heaven; a traffic abhorrent 
to every feeling of our nature, and at war with 
every principle of Christianity. [ had sworn at 
vour altar faithfully to support that Constitution. 


1e English Government 


| lL saw no way but to express my views, humble 


and unpretending as they were. I did so ina se- 


/ ries of resolutions, denying the right of this Gov- 


ernment thus to involve the people of the free 
States in the expense, disgrace, and crimes of the 
slave trade. The effect of that movement upon 
myself was unimportant—of that ldo not speak; 
but the effect which it exerted upon the Govern- 
ment should be known and understood by all. It 
The press 
of the North spoke forth the sentiments of the 
North. Leading men and statesmen denounced 
the practice of involving the people of the free 
States in the support of crimes at the contempla- 
tion of which humanity shudders. In view of 
these demonstrations, a slaveholding Executive 
hesitated in his course, doubted, and ceased to fol- 
low a practice which for ten years had disgraced 
the nation. I speak from contemporaneous his- 
tory. I refer to the first volume of ‘* Wheeler’s 
Political and Biographical History,” a work com- 
piled with great labor and ability, and which may 
be consulted even by statesmen with profit. The 
author, speaking of the effect of that movement, says 
that he ‘* has been unable to learn that the demand of 
this Government for the loss of slaves was ever renewed.” 
I have other evidence, satisfactory to myself, that 
the demand was never pressed afterwards. 

Thus, sir, the Executive has been driven from 
a position at war with our national honor, with 
justice, with humanity, and with the Constitution. 

When asked what we have effected by our 
efforts, I answer, that in Congress we have re- 
gained the right of petition and the freedom of 
debate. We have relieved the Government from 
the ostensible support of the coastwise slave trade. 
We have called the attention of statesmen and 
jurists to the investigation of those rights which 
northern freemen hold under the Federal compact. 
We have rendered northern servility unpopular. 
Where now are those timid, faltering statesmen of 
the North who filled these seats ten years since? 


_ During the short period of my service in this body, 


I have seen whole generations, as it were, appear 
here, avow their detestation of those who main- 
tained the rights of our pgople and of humanity, 
meekly bow to the dictates of the slave power, 


‘and then depart to that political ‘* bourn from 


99 


which no traveler returns.’’ Where are now those 


' northern members who, only seven years since, 


voted to censure me for merely asserting the rights 
of my constituents to be exempt from the crimes 
Why, 
sir, three or four of them yet remain, the ‘* spared 
monuments”’ of the people’s mercy; but I believe 
not one of them has been reélected to meet me 
here in December next. A few days will separate 
us probably forever. Towards them T feel no 
unkindness; and | now refer to the fact as show- 
ing the progress of that revolution which is going 
forward. Look to the other end of the Capitol, 
and you will find unmistakable evidences of the 
change now going on in the popular mind. Read 
the proceedings of our State Legislatures. In 
Ohio, at one vote, they have erased from our stat- 


_utes the whole code of black laws which have 


disgraced the State for nearly half acentury. in 
Pennsylvania, they have gone even further in the 
cause of justice and freedom: they have very prop- 
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ery rendered it penal for the citizens or oMcers of 
that State to aid or assist the slave-catcher in seize 
ing upon the victims of his unrighteous oppres- 
sion, as they fly from bondage. New York, to , 
that ** Empire State,”” is assuming a posiiion on 
this subject worthy of herself. Of other States [ 
need no ik. The effects of our labors are seen 
and felt in every free State—in every county, 
town, an i school district ¢ f the fre e States. They 


are Vi in onr social circles, in our pulpits, in 


our literary pu 


lications, Our newspapers, our de- 
: a 


batine clubs, our political discussions, end in all 
departments of society. The foundations of the 
mighty deep of popuioe sentiment are broken up. 
Political parties ave disorganized, and party at- 


tachments are disrerarded 

the effects of that moral and 
political revolution now going forward in this na- 
tion. TT trastit will continue to progress, until this 
Gawernment and the people of the free States shall 
be fully redeemed and purified from the contagion 
of slavery and all manner of oppression, and the 
Constitution and the rights of iiumanity shall be 
fully vindicated, : 


] nese are some of 


REVILW OF THE REPORT OF THE SECRETARY OF 
THE TREASURY. "2 


SPEECH OF MR. J. POLLOCK, 
OF PENNSYLVANIA, 
In tue House or Represenratives, 
December 25, 1848. 

he bill making appropriations to supply defleiencies in 
the Appropriations for the service of the fiscal ye 
June 30, 1849, being 
the Wiole House on the state of the Union— 

Mr. POLLOCK said: 

Mr. Crairman: I desire to submit tothe House 
some remarks on a subject, if not directly, at least 
indirectly, connected with this bill. The bill makes 
appropriauons to supply de fic rencies in former aye 
propriations, [tis my intention to vote for it; and 
Ido not design by the remarks | may make on the 
subject | have selected, to provoke any discussion 
that may delay its passage. My-wish is, that it 
mav be passed at the earliest possible moment, 


ar ending 


under consideration it Committee of 


‘The bill involves appropriations of money, and 
consequently the ways and means by which funds 
are to be raised to meet these Appropriations, ure 
legitimately the subject of debate. If money ts to 
be appropriated, it is proper to inquire by what 
best means the treasury can be supplied. f have 
not risen to enter unto a general discussion of the 
subiect of finance, or to examine at length the 
comparative merits of the tariff acts of 1842 and 
1846. I will confine myself toa brief review of 
the facts, arguments, and general positions of the 
late report of the Secretary of the Treasury. This 
discussion, under the rules of the House, will be 
In order. 
I had intended, if the House had gone into 
Committee of the Whole on the state of the Union, 
for the purpose of resuming the consideration 
of the President’s have submitted 
these remarks on the question of its reference. I[ 
would have advocated, and will vote for, the refer- 
ence of so much of the message as relates to the 
finances of the country, to the Committee of Ways 
and Means. To that committee the consideration 
of this subject appropriately belongs. I do not 
doubt the competency and ability of the Commit- 
tee on Manufactures to give to the subject the con- 
sideration its importance demands; nor do I doubt, 
that on the question of protection, in connection 
with or separated from the finances of the country, 
they are as reliable as any of the committees of 
this House. My objection to the reference of this 
portion of the message to the Committee on Man- 
ufactures, as proposed by the gentleman from New 
York, [Mr. Remsey,] is this, that the subject of 
finance, however intimately connected with the 
question of protection, is made, by tne rules and 
practice of the House, the appropriate business 
of the Committee of Ways and Means. The 
| settled policy of the country seems now to be, to 
| combine the principles of revenue and protec- 

tion, and they cannot with propriety be separated. 

Whether we regard protection as the principal or 
'| the incident in a system of revenue, the Committee 
| of Ways and Means is the more appropriate com- 
‘| mittee for the consideration of that question. A 


message, to 
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reference to any other committee would separate 
that which the past and present policy of the 
country has joined together. ‘The reference to the 


Committee of Wavs at d Means will obviate the 
difficulty, and secure for the general subject the 


' 


consideration demanded by its importance, both as 
a question of revenue and protection. ~ No gentle- 
man upon this floor is a more firm advocate of the 
protective policy than myself, and when I vote to 
refer the portion of the message already indicated 
to the Committee of Ways and Means, and against 
its reference to the Committee on Manufactures, it 
will not be oa account of any opposition I have to 
that doctrine. On the contrary, | desire that policy 
to be maintrine | and defended. It ha 3; ever bee n 


revarded os the true policy of the country, and 
i ,? i » 

has been sustained by the wisest and best of Amer- 

ican statesmen. [t secures alike the interests of 


the Government and the people; it reple nishes your 
treasury, ond protects the industry of the country. 
Unfortunately, other counsels have recently pre- 
vailed—other principles have been adopted; and 
we are now in the full tide of a new and rhsh ex- 
periment, The opponents of the policy of pro- 
} 


tection, emboldened try the adventitious success of 


their favorite measure, the act of 1246, are now 
clamorous for free trade and direct taxation. 'T 

report of the Secretary of the Treasury boldly 
advocates the doctrines of free trade; and the Pres- 


ident, in his message, sanctions and approves the 


report. Let, then, this whole subject be referred 
as indicated, and the result will be, that the errors 
and sophisms of the Secretary of the Treasury 
will be faily exposed, whilst the principles of those 
who advocate t] | 

1 


cated and maintained, 


ey will be vindi- 
We fear not an appeal to 
facts. [Examination and investigation will expose 
error and establish truth. 

There is, sir, a necessity for this reference. 
There is a necessity that this subject, in connec- 
tion with the: rt of the Secretary of the ‘Treas- 
ury, should be fully examined ang investigated; 
that the facts connected with the operation of the 
act of 1846 should be fairly and ‘truthfully pre- 


protective po 


sented to the American people. When the act of 
1846 was passed, the friends of the act of 1842 
opposed its passage, for many rensons, Among 


others, the ad valorem principle which was substi- 
tuted for specific duties was considered an innova- 
tion, not only upon the principles which had here- 
tofore controiled the legislation of this country, 
but of all the civilized countries of the world. No 
country can be found where a system of ad valo- 
rem duties prevails as in our own. England, with 
all her boasted advocacy of free trade, has not 
abandoned specific duties; she still adheres to them 
tenaciously; she refuses to adopt thevad valorem 
principle, in‘its length and breadth, but hesitates 
not to recommend it to other nations. Our own 
statesmen, who see so much to admire in the theo- 
ries of British political economists, might learn 
wisdom from their example; and would better pro- 
mote the interests of their own country by reject- 
ing their theory and imitating thetr practice. 

The frends of the act of 1842 were not only 
opposed to this innovation as dangerous and inex- 
pedient, but it was considered by them as a total 
abandonment of the protective policy. The act 
of 1846 was so regarded at the time of its passage. 
The rate of duty and the mode of assessment ex- 
eliided the idea of protection. Protection, inci- 
dental or otherwise, has no place“in that act. 
Revenue, and revenue alone, was the object of its 
framers. The fostering care of the Government 
was withdrawn from the labor of the country; 
foreten competition was invited, and foreign im- 
portations encouraged, by which alone the reve- 
nues could be augmented ; in fine, a foreign policy, 
jn opposition to the American policy, is the chief 
characteristic of the act of 1846. In all this the 
friends of the American system”’ could see noth- 
ing but disaster to the industrial interests of the 
nation. Experience has proved that the fears then 
entertained have been more than realized; for while 
the revenues have been temporarily augmented, 
every branch of indastry, with but few exceptions, 
is suffering from the fatal effects of that ill-advised 
mengure. 

They opposed it not only on the ground of the 
abandonment of the principle of protection, but be- 
cause the mode of assessment discriminated against || 
the manufactures of the United States. The act |: 





of 1846 does not only, not protect the American 
manufacturer and laborer, but it encourages the 
foreign manufacturer, and invites his competition. 
Examine the act in its details, and it will be seen 
that a higher rate of duty, in many instances, is 
assessed upon the raw material than upon the 
article manufactured therefrom; the difference of 
duty being but a premium to the foreign manufac- 
turer—an inducement to him to introduce his wares 
and merchandise into the United States, and sub- 
stitute them for the American manufactured article. 
This is the case with many of the arucles manu- 
factured from iron, but more particularly with 
the woolen fabrics—the duty being from five to ten 
per centum /ess upon the manufactured article than 
the raw material. Will the foreign merchant im- 
port the raw material, when he can introduce the 
manufactured article at a lower rate of duty? He 
not only avoids the payment of a higher rate of 
duty, by introducing the material already manu- 
factured; but the conversion of the raw material, 
in foreign workshops, gives employment to labor 


and capital abroad—secures to the foreign manu- | 


facturer the profits of such conversion, and inci- 
dentally encourages and promotes the agricultural 
and commercial interests of the manufacturing na- 
tion. This system, while it tends to build up and 
sustain foreign manufactures, and encourage for- 
eign labor, pulls down and destroys our own. 
These discriminations have operated injuriously, 
and the result will be, the prostration of many im- 
portant branches of American industry, unless the 
act is repealed or greatly modified. The act of 
1842 had at least the merit of discriminating in 
favor of American interests—not against them. It 
protected the country from the fatal effects of an 
overwhelming foreign competition; it replenished 
the treasury, without sacrificing the interests of 
home industry, and it supplied the wants of the 
people from the products of their own looms and 
workshops. The substitution of the domestic article 
for the foreign, is one of the grave charges preferred 
by the Secretary of the ‘Treasury against the act 
of 1842. The honorable Secretary, seeming to 
evince more anxiety for the revenue than for the 
general interests of the country, in his report made 


to the House at the commencement of this session, | 
says: ** As the high duties under the act of 1842 || 
‘were rapidly substituting the domestic articles, | 


‘and excluding the foreign rival, the revenue must 
‘have declined.’ Whether the premises or the 
conclusions of the Secretary are the most worthy 


of admiration, I will leave to the imnartial judg- | 


ment of the American people. Suc views and 
such sentiments are in perfect accordance with the 
odious discriminations against American interests 
that characterized the act of 1846. If the substi- 
tution of ** the domestic articles’? and the exclu- 


sion of ** the foreign rival’ is a fault, then, sir, to | 
be American in feeling and interestis a crime. I do | 
not propose to enter upon an elaborate argument 


to show how ad valorem duties necessarily destroy 
the principle of protection. A system of revenue 


' designed to protect the industry of the country, 


principally or incidentally, must be fixed and cer- 
tain in its operation. Permanency tn the value and 
mode of assessment is essential. The ad valorem 


system does not possess this requisite. Fluctuating | 
and changing with every change of price—subject 


to all the disturbing influences that affect the trade 
and commerce of the world, it fails to give protec- 
tion when protection is most required. Specific 
duties, fixed and permanent, operate under all cir- 


cumstances to maintain and protect the industrial || 


interests of the country. 


Sir, | must confess my surprise, that my friend | 
and colleague over the way, [Mr. Tuompson,] | 
should, a few days since, in the debate on the | 
President’s message, have referred to the tariff -of | 


1842 in the terms he then used. That gentleman 
and myself, shoulder to shoulder, have battled on 
this foor in defence, not only of the act itself, but 
of the protective policy embodied in it; and when 
the gentleman rose and denounced that measure as 
an odious one, containing within itself the elements 
of its own destruction, | was certainly astonished. 
I know not how to account for the change that has 


come over the gpirit of the gentleman’s dream: cer- | 


tainly there is nothing in the recent events that 


| have transpired in Pennsylvania that could change, 


or justify a change of his sentiments on the pro- 
tecuve policy. But political associations often in- 
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volve gentiemen in strange inconsistencies: and 
; * , 85 and j 
might be, that having attached himself to the eee 
tunes of a party, the gentleman felt constrained em 
consistency with the course of that party ~ a = 
degree to violate the doctrines which he hij. 
had advocated and sustained. His creat and par. 
amount objection to the act of 1842 was the ain 
| mum principle it contained; yet, at the same time. 
he advocated a modification of the aet of 1846. he 
repealing the ad valorem duties upon coal and iron 
and substituting upon these articles specific duties 
The question was very pertinently asked aie dak 
league by gentiemen on this floor, how he would 
discriminate between the principle of minimum and 
specific duties—what was the difference? The ques. 
tion was very properly asked, but my friend cer. 
tainly failed to give a very definite or satisfactory 
answer. The difference between minimum and 
specific duties, is, in fact, merely a difference jy 
form, not in substance. The oneis an assessment 
of a fixed sum upon a certain quantity; the other 
is the assessment of a certain ad valorem duty 
upon a determinate value, which is assumed and 
fixed by law. Under the act of 1842, the mini. 
| mum principle, as applied to cotton cloth, was this: 
|a yard of cotton costing less than twenty cents 
was deemed and taken to be of the value of 
twenty cents, and upon this value a duty of thirty 
-per centum was charged. The result of this mode 
of assessment was @ fixed and certain duty of six 
cents on the square yard of cotton. By the same 
act, a specific duty of twenty-five dollars was as- 
sessed upon a ton of rolled iron. The mode of as- 
sessment is different; the result in both cases being 
a duty equally certain and specific. Although a 
restoration of minimum duties upon the articles to 
which they were applied in the act of 1842, or the 
application of specific duties to these articles, may 
not be desirable, yet an objection to this act, 
founded upon, or justified by, a supposed differ- 
ence between minimum and specific duties js, to 
say the least of it, a minimum objection. 

I ask the attention of the House to more import- 
ant considerations. Those who opposed the pas- 
| sage of the act of 1846, adduced, as an argument 
against it, the fact that low duties encouraged ex- 
cessive importations, and induced a ruinous com- 
petition of foreign with home productions; that 
to increase the revenue under a system of low du- 
ties, importations must be largely increased. This 
last position was not denied; it could not be de- 
nied. Itis the basis of the free-trade policy, and 
\| is openly advocated by those who opposed the 
protective policy. Such being the operation of a 
system of low duties, large importations were an- 
ticipated under the act of 1846, much larger than 
at any period during the existence of the act of 
1842. In some remarks I had the honor to submit 
to the House during the last session of Congress 
on this subject, I then said: ‘* The importations of 
‘ this year, (1848,) exclusive of specie, will exceed 
‘those of the last at least thirty millions. The 
‘ total importations for the same period, exclusive 
‘of specie, from data already known, will fall but 
| * little below, and_may exceed one hundred and fifty 
‘ millions.’’ Have these statements been verified? 
The excess of importations during the year 1848, 
over the previous year, specie excluded, as appears 
officially in the report of the Secretary of the 
Treasury, is about fienty-seven millions. The 
| total importations, for the same period, from the 
| same authority, were nearly one hundred and forty- 
nine millions. It will thus be seen that the estimates 
then submitied differ but little from the actual-te- 
sult. Finding my views in this regard confirmed 
by the actual operation of the act of 1846, I con- 
fess my surprise when I read the following state- 
ment in the report of the Secretary: 


‘ It is thus shown also by the returns, that this augmented 
|| revenue is derived from a comparatively smal] amount ot 
\ foreign imports consumed in the United States ; that amount, 
as shown by the table before referred to, (marked F,) of all 
|| these foreign imports thus consumed in the year ending 
|; June 30, 1848, exclusive of specie, being but $127,490,012, 
upon which was realized a net revenue of $31,757,00 96. It 
appears also from the same table, that so far from this tariff 
having filled the country with foreign goods beyond its 
|| eapacity for consumption, the domestic exports last year, 
|! exclusive of specie, actually exceeded by the sum (per same 
'| table) of $2,713,697 the foreign imports, exclusive of specie, 
|| consumed the same year in the United States, including all 
| articles but specie, both free and dutiable; thus showing 8 
| 


he himself 





balance or foreign trade in our favor,” &c. 
This statement, if reliable, would seem to con- 
|| firm the theories of the Secretary, and the facts 
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annoanced would furnish an almost unanswerable 
gindieation of the act of 1846 as a revenue meas- 
ure. | turned to the tables to which reference had 
yeen made, and there | was met by another fact 
equally startling, equally confirmatory of the prin- 
ciples ‘of free trade. Bya comparison of the im- 
norts consxmed in the year 1847 with those con- 
sumed in the year 1848, the increase for the last 
riod over the former was found to be eleven mil- 
jions trico hundred and thirty-two thousand dollars, 
whilst the increase of revenue for the last period 
oyer the former was eight millions and nine thon- 
sand dollars! Eleven miilions increase of importa- 
tions; eight millions increase of revenue !—the in- 
crease of revenue being but three millions less than 
the increase of importations, and this, too, under 
a system of low duties, And this fact will appear 
still mere surprising, when it is remembered that 
the fiscal year 1847 embraced but five months 
ynder the act of 1842, and seven months under the 
act of 1846; and that three-fourths of the total im- 
ports of that year were made during the last seven 
months. Could so large an increase of revenue be 
realized from so ‘* comparatively small’’ increase 
of importations, the same system of low duties 
being in operation for seven months of the pre- 
yious year? Can these things be so? or is there 
error somewhere? Let the tables of the Secretary 
and the facts furnish the answer. To facilitate 
our examinations, that portion of table F, to which 


the Secretary of the Treasury has referred, is given || 


below; commencing with the year 1845, and end- 
ing with the year 1848, inclusive. The revenue 
foreach year, included in this part of the table, is 
added, for convenient reference. The tonnage is 
emitted. The table is as follows: 
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The total imports include merchandise, free and 
dutiable, and specie. 
actual amount of foreign imports consumed in the 
United States, exclusive of specie, we must first 


ascertain the amount of specie imported. And || 
here | may remark, that the amount of specie im- | 
ported and exported is nowhere stated in the report | 


ofthe Secretary, or in the message of the President. 


There seems to be an ominous and studied silence | 


on this subject. The amount can only be ascer- 
tained, if at all, by calculations founded on the 
tables presented in the report. This silence will 
appear the more singular, when it is recollected, 
that in the report of the Secretary for the year 
1847, the amount of imports and exports of specie 
18 not only stated once, but repeated on almost 
every page of the report; and tables, carefully pre- 
pared, are presented, showing the large importa- 


tions of specie for that year, as compared with other’ 


years. The fact was announced, with something 


more than a mere rhetorical floarish—with notes | in that year, that the error in this amount is still 


of triumph—that the importations-of specie were 
$24,191 . 4 





To ascertain, therefore, the || until entered for payment of duties. 


|| otherwise, the fact would not explain the discrep- 


Review of the Re 


riod, were but $1,845,119; leaving a specie balance 
in our favor of $22,276,170. These notes of tri- 
umph are not now heard. There is a profound 
silence in this regard, save a reluctant admission, 
accompanied by a multitude of explanations, that 
the “*vast sums lost to American creditors (in 
‘ Europe) required to be replaced by the export of 
our specie, which was greatly augmented by the 
discredit in our market of all bills drawn on our 
foreign shipments, producing, by this artificial 
rise of exchange, an unnatural demand for specie, 
and a consequent exportation. But all this specie 
must soon come back to our country, except so far 
as it is lost by foreign bankruptcy.” The fact is 
here admitted that the exports of specie for that 
year were large; it may be inferred from the lan- 
guage of the Secretary that the imports were small. 
This unfortunate change in the specie account may 
have induced the omission of the amount of im- 
ports and exports, which was so liberally given in 
the report of the previous year. 

But to return. 
by the Secretary, ascertain the true amountof specie 
imported? Letus see. As the specie imported is 
included in the total imports, we must, to derive 
the amount, deduct from the total imports, the 

| amount of imports consumed in the United States 
| and the foreign merchandise exported. Thus: 


-~ 


- 


“ 


- 


- 


| Total imports, specie included...........0..++8154,977,876 
| Deduct imports consumed in the 
ESPN OE a cccniccnscducvasal $127,490,012 
Deduct foreign merchandise ex 
NENG occ cedures cbeussecccnee 7 G86 806 


135,476,818 


19,501,058 
We thus have the amount of specie imported, 
according to table F., nineteen millions five hun- 
dred thousand dollars, omitting the fractions. Isthis 
the true amount of specie imported during the fiscal 

| year 1848? It is not in harmony with the admis- 
sions of the Secretary, and is contrary to the 
knowledge of the general fact by every gentleman 
who was the least observant of the movements of 
specie during that year. It is well known that the 


Amount of specie imported, as per table F.... 


|} import of specie was small during that period. 
| When, therefore, my examinations revealed the} 


een peceenmmaen 


| result already stated, I could not but regard it as 
an error. I called upon the Register of the Treas- 
| ury for information; I have his official statement 
| before me. The amount of specie imported, ac- 
| cording to this statement, is ($6,359,854) six mil- 
| lions three hundred and fifty-nine thousand eight 
hundred and fifty-four dollars—being thirteen mil- 
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Can we, from the table furnished , 


| and four dollars less than the amount shown by the | 


| table to which I have referred. 
| crepancy cannot be explained by saying that the 
foreign merchandise remaining in the public ware- 
houses at the close of the fiscal year is included in 
the fotal imports, and must, therefore, be deducted 
from their amount. Such is not the fact. 


| lions one hundred and forty-one thousand two hundred 
| 
| 


This error or dis- | 


The |} 


| merchandise remaining in the warehouses at the | 


| 

| close of the year is not included in the total im- 
| ports, as the accounts made up for the year 1847 
| clearly show, and as I have been informed by the 
| Register of the Treasury. Foreign imports entered 
at the custom-house for payment of duties, or for 
| consumption in the United States, are included in 
| the total imports; but foreign merchandise entered 
| for warehousing is not carried to that account 
Were it 


‘ancy, for the reason that the amount of foreign 
merchandise in warehouse at the close of that year, 
falls far below the alleged error in the amount of 
specie imported. 

But the error does not stop here. It affects other 
important items contained in table F, particularly 
the amount of imports consumed in the United 
States. 


‘dred and ninety thousand and twelve dollars, 


© 757,070.”” 

I will now proceed to show that the sum of one 
| hundred and twenty-seven millions, exclusive of 
specie, is not the true amount of imports consumed 


| greater tharin the amount of speci¢ imported. To 


The Secretary, in his report, says ‘that | 
‘ the foreign imports consumed in the year ending || 
‘30th June, 1848, exclusive of specie, were but | 


‘ one hundred and twenty-seven millions four hun- | 


‘upon which was realized a net revenue of $31,- | 


289, whilst the exports, for the same pe- 1! determine the amount of imports consumed in that | 


| was one hundred and forty millions. 
/sum the Secretary deducts the foreign coin ex- 
| ported, which coin was not included in the imports 
| of that year, and then asserts the amount of foreign 


St 


Ho. or Reps. 


year, exclusive of specie, we must deduct from the 
total imports thé specie imported and the foreign 
merchandise exported, whick twas included in the 
total imports. ‘The amount of specie imported, we 
have seen, was $6,359,854. The amount of foreign 
merchandise exported, exclusive of specte, as state d 
in the table, is $7,986,806. We then have— 


Total imports, specie include d Pees eesee Beeeer® $154,977 876 
Deduct specie imported ......,..++++- 86,050,854 
Deduct foreign merchandise ex- 


port d, Ke 7,986 806 
——— 14,346,668 


Actual amount of imports consumed, erclu- 
SOT MGUI NS ac asiceas aonewen wena 

Amount of imports consumed, exclusive of 
specie, as per table 


140 631,216 


127,490,012 


13,174,204 


It will be perceived that this error is the same 
in amount as the error in amount of specie im- 
ported. I now ask to a fact that will 
explain the origin of these errors,and which proves 
the correctness of the calculation I have submit- 
ted. 
precisely the amount of specie exported in foreign 
coin and bullion during the fiscal year 1848, as 
will appear by the report on commerce and navi- 
gation, when printed and laid upon your tables. 
In making up table F, in the Secretary's report, 
the amount of foreign coin exported was regarded 
as so much foreign merchandise exported of the 
imports of that year, and was improperly deducted 
from the total imports, the whele amount of specie 
imported having been previously taken from these 
imports. If the imports of specie for that year 
had been nineteen and a half millions, instead of 
six anda half millions, which was the true amount, 
then the additional sum of thirteen millions would 
have been properly taken from the total imports, 
to determine the amount of foreign merchandise 
consumed or remaining in the United States, and 
from which the revenue had been derived. The 
fact that this amount of specie was exported in 
foreign coin, and not in .dmerican coin, cannot 
change the result. It was so much specie exported 
which had not been imported during that year, and 
therefore ought not to be deducted from the total 
imports of that period. 

But it may be said that this specie in foreign 
coin was imported im 1847, or previously. Be it 
so. The fact that foreign coin was imported in 
1847, and exported in 1848, will not affect the 
amount of foreign merchandise, exclusive of spe- 
cie, of the imports of 1848, consumed or remaiming 
in the United States, and from which the revenues 
for that year were derived. Let nte illustrate this 
position. Suppose a merchant, in 1847, had im- 
ported ten thousand dollars in foreign coin; and 
that in 1848 he imported ten thousand dollars in 


Error in amount consemed, eee 


attenuion 


The amount of the error in both cases is 


| value of foreign merchandise, to pay for which he 


exported, the same year, the foreign spteie pre- 
viously imported: what amount of foreign mer- 
chandise will remain in the hands of the merchant? 
Evidently the amount imported, undiminished by 
the export of an equal amount of foreigneoin. The 
coin is gone; but the amount of merchandise re- 
mains. If the foreign coin exported reduces the 
amount of merchandise imported, in the case sup- 
posed—which is the principle assumed in the re- 
port of the Secretary—then it follows, the imports 
and exports being equal, that no imports of 1848 
remain in the hands of the merchant. Let us ap- 
ply this illustration to the case presented in the re- 
port now under consideration. I have shown that 
the actual amount of imports consumed in the Uni- 
ted States, exclusive of specie imported, in 1843, 
From this 


merchandise consumed to be the * Coeapetear nee 
small sum of one hundred and twenty-seven mil- 
lions.”” Now if, instead of exporting thirteen 
millions in foreign coin, we had exported one hun- 
dred and forty millions, previously imported in 
exchange for domestic productions, and would 
deduct this last sum from the total imports—the 
specie imported and the foreign merchandise ex- 


ported being first deducted—it would follow that 


not one dollar of imporis was consumed in that 
year; and still further, that tae thirty-one millions 
of revenue had been realized, not from a certain 
amount of imports, ‘‘ comparatively small’ or 
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large, but from nothing, |v the magic energies of 
tree trade. Suc a resu would indeed be the 
crowning glory of that pollcy—a result that the 
Secretary ia in oa fair way ol re aching by avery 
free trade in firures. 

But the error does not stop here. Another mis- 
take in the mode of making up the accounts of im- 
norts and exports remains to be corrected, and 
this correction will stil further increase the amount 
of foreign perchandiae consume d, and from which 
the revenue was derived. The amount of foreign 
ee exported, exclusive of specie, is stated 
OS6,805. Of this amount, the sum of 


~eo Od ‘ ‘ 
a’? 69.94] Wi 


merel inne 
try fom Wy 


withdrawn from the warehouses, 





j wi i ear from the repr rt on commerce and 
navuration, ta which | have referred. This class 
‘ mports, not havi 2 been entered for payment 
utte r consumption, forms therefore no } 
ety imports enumerated inthe tables be'on 
f ar eniiy should not be deducted there- 
umne the a nt of reien rod 
‘ STEELE ia the ealen 1 before subdmitted, 
(h ui, bere included in tae amount of foreign 
roons es rted, was deducted from the total im 
rect that ale ulation, this su ‘ 


) ' 1 } 
62. 869,011, imnroperly deducted, should be added 


to the result there obtained, viz: §140,631,216 
By this: itfion, we have the sum ot me hundred 
;s miitons 7 é phuncread ana on 

} Gr 5 1.,)}} — 
ase undred and fifty-seven dollars, the 
true ane t of foreign merchandise, exciusive of 
we umed, ind from which the revenue wa 
realize. ‘he Seeretary states this amount to | 
$1227 ,496,0129. We then have— 
Tras amon foreion merchandise consumed, ©) 42 157 
Armount as siated im report.....ee cece tee eseees 460.012 
DN Oi Scachauseeaecs aces ce ©16,011.145 
Ane) r of ciriés Henne rm 4 lor nt re- 
n ror of siri@en millions mn a document r 


vr 


£ rded by the friends of free trade as a text book, 


rm one of no small importance. It affects the argu- 


ment and weakens the conclusions of the Secre- 


tary. Tt explains what had before surprised and 
nimost confounded the ndvocates of the protective 
} 


policy. Ido not charge the Secretary with willful 


coneralment or misrepresentation of the facts. He 
moy not immediately responsible for the errors 
in the tal he has submitted with his report. I 
know thet these tables are made up by gentlemen 
connected with the ‘Treasury Department, whose 
ANDroOprinie business it 1s to pre pare em for the 
Secretary But Lhold the Secretary responsible 
in this: it he adonted these tables without ex- 


amination or revision; that he assumed them to be 
correct without testing, by data within his reach, 
their correctness; and that upon these tables, 
aboundine im errors, he based an argument in 
favor of his peculiar system, which he and his 
friends deem to be conclusive arainst those who 
annose | theories The Secretary owes it to 
himself, to his friends, and the country; to explain 
these discrepancies. He should restate his argu- 
ment, and admit that the imports, instead of being 


fin 


mparatively small,’? were unusually large. 
The statements of the report having been cor- 


rected, let us briefly review the practical operation 
of the act of 1846; and first, in relation to the im- 
vortsand exports of specie for the fiscal year 1848. 
‘he amount of specie exp rted can he ascertained 
from the tables in the report; the amount imported 
cannot with accuracy, as we have already shown 
an errer of more than thirteen millions in the 
amount derived from the tables. The true amount 
imported, according to the statement of the Register 
of the Treasury, is 86,359,854. The exports of 
epecie for the same period were $15,841,616; show- 
ing a balance against us, In the specie account, of 
49,481,762. In 1847, the specie balance in our 
favor was $22,276,170: against us in L548, §9,481,- 
762; exhibiting a change against us in one year of 
$31,757,932. This result is not very favorable to 
the country, or to the operation of the present sys- 
tem of low duties. The Secretary, however, says 
** all this specie must soon come back to our coun- 
try.”’ It may be so; I fear his system, in its prac- 
tical operation, is but ill calculated to cause its 
return, One fact is certain: specie is still leaving 
eur country in large quantities, and must continue, 
so long as excessive importations of foreign goods 
‘The time of its return is not yet. 

Again, as regards the general balance of trade. 
The Secretary, in his report, says: 

‘* Jt appears also from the table that so far from this tariff 


continue, 


having filled the country with foreign goods heyond its ea 
pacity for consumption, the domestic export last year, ex- 
clisive of specie, actualiy exceeded by the sum (per same 
table) of 82,713,697, the foreign imports, exclusive of spe- 
cle, consumed the same year in the United States, inclu- 
ding all articles but specie, both free and dutiable, thus 
showing a balance of foreign trade in our favor.’ 


Elere is the declaration of the honorable Secre- 


tary. Does it accord with the fact? Let us see: 
Foreign merchandise consumed, exclusive of 

MOONE ean a ivas vie ekbs bo5beas cevkbuee se £143,501 157 
Domestic exports, exclusive of specie......... 190,203,709 


13,297,448 

This shows the balance to be against us of 
$13,297,448, instead of $2,700,000 in otr favor, as 
stated inthe report. In 1847 the balance of foreign 
trade in favor of the United States was $12,102,- 
984; balance against us in 1848, $13,297,448; a 
change against us in one year of $25,400,432. If 
such facts as these furnish any proof of the bene- 
ficial operation of the act of 1246, I cannot dis- 
cover ii. 

Let us now look at the revenue, and the imports 
from which it was derived, in 1848, as compared 
with the revenue and imports in 1845, under the 
act of 1842: 


Actual balance against us 


In le48, under act of 1846, the net revenne was $31,757,070 
In 1845, under act of 1842, the net revenue was 27,528,112 
Increase of revenue under the act of 1846.. 4,829,958 


This is one side of the question. Now let us 


examine the other: 


In 1848 the imports consumed were........... 5 $143,501 157 
In 1845 the imports consumed Were........... 105,599,54) 
Inerease of imports under act of 1846,..... 37,602,616 


This statement shows that whilst the increase in 
the revenue was four millions two hundred thou- 
sand dollars, the increased importations were near- 
ly thirty-eight millions of dollars. To place four 
millions additional revenue in the treasury, you 
have taken from the pockets of the people thirty- 
eight millions to pay for foreign productions, which 
neither their wants nor interests demanded. You 
have substituted thirty-eight millions of foreign 
productions for that amount of domestic produc- 
tions—substituted foretgn labor for home labor— 
paralyzed the industry and checked the prosperity 
of our own country, by encouraging and promoting 
the interests of other nations; and all this to in- 
crease your revenue four millions! Under the act 
of 1842, an equal amount of imports would have 
yielded at least thirty-nine millions three hundred 


and twenty-five thonsand dollars, taking the aver- | 


age rate of duty in 1545 as the basis of calculation. 


The loss, therefore, in revenue alone, by the re- | 
peal of the act of 1842, and the enactment of the | 


act of 1846, on the roe of 1848, is nearly eicht 
millions. J admit that the importations would not 
have been so large, had the act of 1842 been in 
operation; but an equal amount of revenue would 
have been realized from a much smaller amount of 
imports. The condition of Europe and our country 
during the year 1848, would necessarily have 
caused an increase of imports under any revenue 
system, but not so great as under the act of 1846. 

But will this act, as a revenue measure, meet 
the expectations of its friends? The returns for 
the first quarter, ending September 30, 1848, of 
the present fiscal year, compared with the returns 
for the corresponding quarter of the last year, 
show a large decrease in the receipts from customs. 
The comparison is as follows: 


1847, first qr., ending Sept. 30, net revenue..... $11,106,957 


8,99] 935 


1848, do do do 


2,114,322 





Decrease in receipts from customs...... 








Now let us compare the receipts of the first 
quarter of the present year with those of a corre- 
sponding quarter in the year 1845, under the act 
of 1842: 5 
1845, first qr., ending Sept. 30, net revenue 


; $10,873,718 
848, do do 


8,991 ,935 


Excess in favor of act of 1842........... 1,881,783 


iia sseat ens 














It is thus seen that the receipts for the first 
quarter, ending September 30, 1845, of that fiscal 
year, under the act of 1842, exceed those of a 
corresponding quarter in 1848, nearly $2,000,000; 
the importations for these quarters being larger in 
1848 than in 1845. The act of 1846, as a revenue 
measure, like every system of low duties, will 
ultrmately fail. Increased ‘revenues, under low 


y—Mr. Pollock. 
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ations. Increased importations depend more yr 7 
the ability of the people to consume, t! sere 
legislation. Excessive importations, by a 
tuting the foreign for home prodactions—ty eho... 
ening labor, and depriving it of its employmen: 
and reward, impair this ability to consume td 
purchase the cheap goods of foreign workshone 
Unable to purchase, importations diminish yd 
your revenues decline. Such has ever been tho 
practical operation of these systems. = 

The Secretary, as we have seen, complains “thas 
the high duties under the act of 1842 were ranidiy 
substituting the domestic articles, and excluding the. 
foreign rival.’? No such cause of complaint exists 
against the act of 1846. It has yielded everythine 
to the * foreign rival.’ The foreign rival has take, 
the place, to a great extent, of our domestic pro. 


ih up n 


Su 


ductions. Our markets are glutted with it. Eyer, 
counter in the country is covered with British ane 


foreign productions. Every branch of domest 
industry has been affected by the enormous jm. 
portations under this act. Its ruinous eifects haye 
not yet been fully developed. Phey have been 
delayed by the extraordinary and exciting circum. 
stances connected with our European trade, These 
have passed away; and we are now beginning to 
f:el, deeply feel, the fatal effects of disregarding the 
true interests of home and country. and encouragine 
and cherishing a ** foreign rival.”’ - 

Let us refer to some particular interests affected 
by this state of things. I will select the iron inter. 
est, one in which Pennsylvania is deeply interested, 


Time will not permit extended details. The 


im- 
ports of iron and its manufactures in value, during 
the whole period of the act of 1842, (four years 
and three montlis,) were $26,358,479, as appears 
by the-report of the Secretary of the ‘Treasury, 
made in answer to the resolution of the House on 
this subject. The imports of iron and its manu- 
factures, under the act of 1846, from December 
Ist, 1846, to June 30th, 1848, (a period of seven- 
teen months,) were, as appears by the same report, 
$18,196,281. This latter period is just one-third 
of the former, and yet the imports are but eight 
millions less. If the imports under the act of 1846 
should be continued in the same proportion for a 
period equal to the duration of the act of 1846, 
they would amount to the sum of $54,488,3843— 
more than double the imports under the act of 
1842. The annual import of iron and its manv- 
factures now exceed twelve millions of dollars, 
Under the low duties of our present system it 
must increase. The result will be the ruin of this 
branch of industry. In view of these facis, is it 
surprising that Pennsylvania feels, and is, deeply 
injured by the operation of the present system 
of low duties? Is it surprising, that at the late 
Presidential election, she repudiated an Admin- 
istration that has waged a war of extermination 
against her best interests? The large amount of 
foreign iron thrown into our markets, under the 
present system, has had a most paralyzing effect 
upon this interest. It has ruinously affected, not 
only the capital, but the labor~employed in the 
manufacture. Pennsylvania demands some pro- 
tection against the ruinous competition of foreign 
monopolists. Our workmen and mechanics, hon- 
est and industrious, demand it. Suffering now 
from the effects of your ill-timed and ill-advised 
legislation, they ask to be relieved. . Shall their 
demands be heeded? Will we, wedded to a sys- 
tem of. free trade—a system foreign to our inter- 
ests, and favorable enly to foreign interests—turn 
a deaf ear to their entreaties, and refuse the re- 
lief that must sooner or later be yielded to them? 
Whatever this Administration has done, or may 
do, a better day has dawned upon the country. 
We require all that our hopes prompt us to ex- 
pect. The real, not imaginary prostration of this 
branch of industry and its kindred, the mining 
interest, must not be suffered tScontinue. Do gen- 
tlemen doubt that real cause of complaint exists? 
Let them go to our iron and coal regions, and eX- 
amine for themselves. Let them witness the results 
of the system they advocate, and which they aided 
in forcing upon the country. They would doubt 
no longer. The extinguished fires of our furnaces 
—the deep stillness of our rolling-mills—the silence 
of the deserted mine—the honest laborer without 


employment—all pronounce the condempation of 


your policy, and plead eloquently ‘against the 


|, duties, can only be derived from increased import- || deep damnation of their taking off.” 
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PRESERVATION OF LIFE AND PROPERTY FROM 
SHIP WRECK. 


REMARKS O F MR. NEWELL, 
OF NEW JERSEY, 
In rue Hovse or Representatives, 
February 17, 1849, 

On a proposition to make an appropriation for the 
better preservation of life and property from 
shipwreck along the coast of New Jersey, be- 
tween Littlke Ege Harbor and Cape May, at 
Barnegat Inlet, and also along the Atlantic coast 
of Long Island. 

The House having resolved itself into Committee ot the 


Whole on the state of the Union, on the Mexican treaty 
appropriation bill— 


Mr. NEWELL said: 


During the short period allotted to me by the 
rules of this House, [ shall make a few remarks 
upon a subject widely differing from that now 
legitimately before the committee. In doing so, 
however, | shall but conform to a well-established 
ysage of this body. 

Some weeks since I had the honor to introduce | 
eundry resolutions directing the Committee on 
Commerce to inquire into the expediency of ma- 
king an appropriation to provide means for the 
better preservation of life and property from ship- 
wreck along the coast of New Jersey, between 
Little Egg Harbor and Cape May, as well as along 
the Atlantic coast of Lone Island, and also to in- 
guire into the expediency of providing buoys at 
Barnegat Inlet, and at the mouth of Tom’s river, 
in New Jersey. 

I ask the indulgence of the committee to some 
remarks on these resolutions, which shall be as 
brief as the occasion will admit, in explanation of 
the purpose which is to be accomplished by the 
proposed appropriations. Indeed, were I not deeply 
impressed with the importance of these measures, 
] should not venture to occupy the time of the 
House now proportionately increasing in value as 
we approach the termination of the session, but 
choose rather to continue to be a silent observer of 
its proceedings, 

In the first place, it will be seen that it is designed 
to protect an extent of coast equal to two hundred 
miles, which, added to the portion already in pro- 
cess of protection, being the shore portion of my 
own district, will make a continuous range of coast, 
embracing altogether, a line of two hundred and 
seventy-five miles, and all this extent of seashore— 
should the object commend itself as favorably to 
the House on the present as upon a former occa- 
sion—will be furnished with safeguards to life and 
property upon the ocean, at an expense, in the 
aggregate, far below the cost of many «a single 
light-house, 

It is difficult to present, in detail, the facts which 
make a measure of this kind desirable and expedi- 
ent. Even were all those present acquainted, to | 
some extent, with the dangers attending navigation, 
and had each one a map before him by which to 
follow out the result of my inquiries, with respect 
to bars, inlets, shoals, &c., the process would be 
tedious and uninviting. I shall content myself, 
therefore, with some general reasoning, which all | 
who are kind enough to give me attention will | 
reailily comprehend. 

By calling to mind the features of the eoasts of 
Long Island and New Jersey, or referring to them 
as exhibited in one of the maps of the coast survey 
report of this session, it will be seen that these 
shores fnake the two sides of an entering angle, 
meeting at the great city of New York. 

Upon the magnitude and importance of the com- 
merce which centers in New York, it is needless to 
dilate. Every one knows that one-third, or nearly 
this proportion, of our revenue, is collected at.this 
point. Itis obvious then, that the number of ves- | 
Sels liable to be embayed between these twoshores, , 
as compared with other points of danger in our 
long line of seacoast, must be vastly dispropor- || 
uoned. To present the case in other words, and in | 
a form more readily appreciated by this money-lov- 
ing age—if the whole line of our seaboard be taken 
at three thousand miles, and the portion which my | 
resolutions of the last and present sessions embrace || 
4s three hundred miles, then if our revenue be set || 


Smace 
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down at $30,000,000, we protect one-third of this 


revenue while protecting one-tenth of this coast. 
This, however, is a mercenary calculation, which 
is not advanced as an argument, except to those— 
if such there be—who may object to the proposed 
expenditure, as partial and sectional, rather than 
as national in its scope and character. 

A glance ata reportsenta few weeks since by the 
Secretary of the ‘Treasury, in answer to a resolu- 
tion of the Senate—a document which would have 
been of infinite value, had it been full and aceu- 
rate (and in saying this I do not intend to cast the 
slightest censure upon that oificer, for his means 
of answering the resolution were obviously lim- 
ited )—will prove that this observation is borne out 
by facts, so far as they can be ascertained. The 
report in question will show upon analysis, that 
the destruction of life and property ts in this ratio. 
Among the cargoes lost within the limits named 
in my resolutions, accordang to this report, there 
is one alone set down as valued at§$750,000. Prob- 
ably few will examine these statistics with much 
scrutiny; but to those who are acquainted with the 
circumstances attending one of these disasters re- 
corded in the whole array of dumb figures, spread- 
ing out in column upon column, page afler page, 
they disclose an aggregate of loss and woe which 
is truly appalling: ** The total number of wrecks 
‘included in this statement is 585. The number 
‘of the men engaged in working the vessels is 
$1,916, passengers 1,969, and of lives lost 477. 
¢ The value of the vessels isestimated at $2,021,176, 
‘and of the cargoes at $2,501,771, making together 
‘the sum of $4,523,176. The amount of insurance 
* paid on these vessels was $1,579,492, and on the 
‘cargoes $1,221,827, making the total property 
‘saved $2,801,319. Thus showing the actual loss 
‘to be $1,721,857,”’ and this statement embraces 
a period of but one year. 

It is not contended that all this logs and misery 
can be averted, but certainly very much of it may, 
and in my opinion it is the sacred duty of this 
Government to use all the means which God and 
the people have put within its reach to compass 
this end. Providence helps those who help them- 
selves. The bold and hardy seaman, coming from 
a long and weary cruise, and approaching our 
country’s coast, has to contend with trials which 
call forth all the physical energies of man, and 
which only strong hands and stout hearts can en- 
dure, and his courage and hardships are such as 
to command sympathy and admiration. But even 


| when confident in the strength of the wood, and 


iron, and rope, and canvass, which bear him 
through the yawning waters, there are times when 
every resource of human skill and courage fail to 
gain the mastery over the elements of destruction 
raging around him. When, day after day, his 
ship has been tossing about in the midst of a fog 
which scarcely enables him to see from the wheel 
to the bowsprit, or in the midst of a blinding snow, 
with the decks and rigging covered with sleet and 
ice, when every wave that dashes over the vessel 
adds to the frozen mass, his situation would seem 
to be wretched in extreme. Yet these things pro- 
duce discomfort without alarm; it is the horrors 
of a lee shore which the seaman dreads, and these 
horrors it is in our power to mitigate. 
ing stations along the shore at suitable distances 
from eAch other, and providing at these stations 
surf-boats, rockets, lines, and other appliances for 


| rendering aid in cases of shipwreck, the hazard to 
life at least would be greatly diminished; and all 


this may be done at an expense so trifling com- 


_ pared with the great object to be attained, that [| 
persuade myself that the necessary means will not || 
be withheld. Each succeeding year witnesses vast | 


additions to our commerce, and of course in the 
same proportion increases the hazards to disaster; 


| for, notwithstanding the alleged discoveries of the 
| philosophy of storms, no stretch of human skill 


or science will ever enable us to control them. 


The appropriation made at the last session of | 


Congress for the seashore of the district which I 


| have the honor to represent, is now, as has been 


already stated, in process of application, and. it 
gives me great pleasure to add, under the super- 
intendence of a gentleman who evidently under- 


| stands the nature of his task, and enters upon it 


with all the ardor and spirit which characterizes 
gentlemen of his profession. With the permis- 
sion of the committee, I will send to the Clerk’s 


By select- , 


| of our shore will be cared for. 
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desk a letter lately received from this ndeman, 
(Captain Otunger, ) of the revenue marine service: 
* New Yorn, Junucrn o, 14a 
lien. W. A. Newer, Memder of Congress 
‘Dear Sta: Ltake much pleasure ia giving uinforma 


thou ou the subjectot your letter, and allinwough Ul toay appear 
that we have not progressed rapidiy, yet we have been ¢ 
rts to bring the matrer to good account, and 
have called to our assistance several of the most titelligent 
urtiven along the coast, whe have sclected a boat as am 
by which tho provided for ia tie appropriation are to be 
constructed. We have selected eight stafions on the bea 
Within the limits embraced in the law, “forthe preserva 
tion of life and property from shipwreck on the coast of 
New Jersey,” and design to have at each of them a frame 
house of the most substantial kind, to be furnished with « 
boat, with tea separate ** air-chambers 7? 
one hundred aud eighty fathoms of hawser, three tndred 
and sixty fathomg of hauling line, six bundred yards of 
rocket hae, rockets, &ec., &e. 

* Stoves and tuel will also be placed in the buildings, which 
will be sufficiently large to shelter persons and gooda. Tm 
addition to the sart boats, [ propose to have a * lite ear’? mt 


stantin our efi 


galvanized iron surt 





each station, Which is designed to be sent to the stranded 
Vessel when the wind and sea is too heavy for the best eM) 
structed boats to live Phave not yet had t ‘ ipproved 
of by the committee ofthe Board of Underwrn by whos: 


lam advised in these matters, but Ll have no a 
meet thew approbation. 

* Tammach mdebted to Major Henry Ward 
constituents, for valuable intormation 
present duties; 


ribet id wel 


oneaf your 
ony the ‘ eto. my 
1 hud 
hearing remarks from severat uitetligernt 
persons which evidenced that the people throughient the 
neighborhood were gratified that the Government is about to 
place ander their control more etficrent means to enable threo 
to extend their usefulness in saving life and property from 
shipwreck. 

“fT have made some experiments in throwing a line from 
the shore toa vessel with a rocket, which was witnessed by 
Messrs. Jones and Suydam, of the committee, and sew ral 
other gentlemen, who accompanied ts m the United Stat.» 
revenue cutter outside of Sandy Hook, at whieh | tired sev 
eral rockets with lines attached, and threw auttwo hundred 
and fifty yards of line, weighing 1.62 ounces per vard, wih 
which we tested the practicability ofsending a haweer from 
the beach to a boat or vessel. 

«The rockets used on tat oceasion were imported by K 
B. Forbes, E-q , of Boston, whois ule executive oficer ot Ue 
‘ Massachusetts Humane Society! and is comstructing surt 
boats trom the appropriation of five thousand dollars given 
by Congress to that society. Captain Forbes itormes me 
that Colonel Talcou, of the Ordnance, at Washiwgton, bas 
offered to furnish reckets from the arsenal at that ploce for 
humane purposes; and from experiments recently made by 
the officer in the pyrotechnic department, itis believed that 
he can produce rockets fully equal to those loiported. 

“itis my intention, as soon as the weather will permit, 
to make some trials in throwing a line by means oF a mortar 
and shot, and am of the opinion that we will aiso place then 
at the several stations. Lean searcely answer your inquiry 
respecting the persons to whom the boats are to be fatrusted : 
but from what T learn on that point, my opinion is, that 
the surfmun who first arrives at the boat Bouse shonld have 
the privilege of taking charge of her for that oceasion, pro 
vided he has the ability to take the ‘steering oar; and uf ike 
has not, none of the others will place themselves under bis 
command, 

* But the general charge of both the honses and the public 
property is to be given to some responsible person who rr 

' sides near the station. These persons are mostly agents Cor 
some of the [nsurance Companies, and the ‘boat's crew? 
who first boards a stranded ship, is employed by the under- 
writers in preference to any other; and if | may judge froin 
the remarks of the various persons whom [ have meton the 
beach, the boats will be readily ‘manned; for Lam happy 
to say, that I believe that many persons on the - seashore’ 
of your district enter warily into the feelings by which you 
were actuated in obtaining an appropriation for so noble a 
cause, and Tam much gratified to have the honor of being 
selected as the executive of your views in this case; and I 
hope to have everything connected therewith in progress of 
construction in a few dave. T have conversed with several 
intelligent seamen respecting the need of surf-boats hetween 
Cape May and Egg Harbor, and their opinious ogree with 
mine, that it is of much importance, and boats would be 
highly useful on that part of the coast. 

“The boats and buildings which I am superintending the 
construction of will endure for twenty years at least; and it 
is my Intention to suggest to the Secretary of the ‘Treasury, 
inmy report, that the public interests might be served by 
making it the duty of the commanders of the rerenve cruisers 
to visit once in three months the persons intrusted with the 
care ot the surf boat stations, and inquire whether anything 
is needed, as well as to inspeet, with the keeper, their con 
dition, and report to the Secretary. If that matter is embraced 
in the law of Congress making the appropriation, tt will be 
likely to insure the duty being done more effi ctually. 

“It will always add to my happiness to give yOu ary in- 
formation that you may require respecting hy GUiite. 

“fam, very respectfully, yours, 
“DD. OTTINGER, Captain U.S. R. Marine. 

“T have omitted to mention that the seacoast ot Lang 
Island is sadly in need of surf-boats and houses to save and 
shelter the shipwrecked, and hope that that tmportant part 
Yours, D. OTTINGER.” 


and during my recent visit to that cite 
the satistaction of 


This letter, Mr. Chairman, furnishes informa- 
| tion in detail, of the plan to be pursued in carrying 
| out the intention of Congress, as expressed at the 
| last session; it only remains to be seen, whether 

these measures shail-be exiended go as to take in 
| the rest of the New Jersey coast, and the opposite 
| shore of Long Island. Jn urging this extension, 
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sir, bat one motive actuates me: that of advancing 
the claims of humanity—claims which are alike 
dear to us all. Under the appropriation asked for, 
no new offices are to be created, no salaries given; 
there are to be no contracts for favorites, party is 
nowhere brought in qnestion; the one sole end and 
object is the preservation of life and property, by 
placing within the reach ol the sentinel uponshore, 
the means of affording timely and effectual relief 
to his distressed brother upon the ocean. The 
only objections which can be properly urged to 
any expenditure for public purposes, are the want 
of power in the Constitution, or. the want of money 
As regards ‘the first, the pro- 
posed exp nditure has already received the sanc- 


in the treasury. 


tion of this Congress, in the case of my own district. 
It is but carrying out the same system under which 
liclit-houses, breakwaters, buoys, and other facili- 
ties to navigation have been provided from the 
earliest organization of our Government ; a sys3- 
tef\ which is the dictate of sound governmental 
policy, and requires lo be extended for like purposes 
As to ‘the 
serrously urged in the 


to every part of our common country. 
second point, it will not be 
ease of so trifling an appropriation, in a time of 
It may be said, that while the 
object ts meritorious, the scheme embraced is 
purely philanthropical, and as such should be left 
to the care of private association; er that, if New 
Jersey and New York are the points of frequent 
shipwrecks with its attendant horrors, these States 


profound peace. 


should themselves provide the necessary means of 
relief. The reply is, that although the coasting 
trade will share all the benefits of the proposed re- 
lief, it wil! chiefly protect that foreign commerce 
which is the exclusive care and concern of the na- 
tion, and from which we derive nearly our whole 
revenue. Assuredly it cannot be maintained that 
any exclusive advantages will be enjoyed in the 
premise s by either of these States. As for my own 
State, sir, she does not require pecuniary aid for 
herself in any form. Her bonds are not to be found 
inany market, at home or abroad, and whoever has 
read the last message of her Chief Magistrate will 
have observed with pride that not only is New Jer- 
sey entirely independent of debt, but that she pos- 
sesses a large surplus fund, which, under the wisest 
republican policy, is set apart for the education of 
her children. Nor is she behind her sister States 
in other good works. Massachusetts has been re- 
garded as the great exemplar of States, in matters 
of internal policy, and rightly so; but it was with 
pride that I observed from a paragraph in the press 
lately, that a joint committee of her last Legislature, 
appointed to inquire into the subject of msanity, 
have made a report to the present Legisiature, in 
which they recommend the construction of an asy- 
lum, on the plan of the New Jersey State Asylum. 
Several other States, it is said, have also recom- 
mended the building of asylums on the plan of 
that in my State 

As for New York, she needs as little to crave 
any pecuniary boon; her resources, too, are ample. 
Lest it should be thought that I am usurping the 
prerogative of some one of the Representatives of 
that State in urging the adoption of a measure to 
be carried out within her limits, let me say, in self; 
justification, that the interest which L took in this, 


- subject upon a former occasion, has been the cause 


of my receiving numerous letters soliciting my 
agency in the present, and these appeals have come 
from different quarters, prompted, however, alike 
by thecommon plea of humanity. But, sir, apology 
in this respect is superfluous; I claim to represent 
any and every district in any portion of this Con- 
federacy as well as my own, and to stand here as 
a Representative of the Union. Considering the 
numerous forebodings we have had of late, concern- 
ing the fate of this glorious Union, a moment’s 
digression will be pardoned me for my views in 
this matter. The remark of my friend from Illinois, 
[Mr. Fickirn,] who has just taken his seat, that 
**the people were never more proud of the Union, 
or more determined to stand by it, than at the 
present time,”’ is strictly true. Sir, my faith in the 
strength of the Union has never wavered for an 
instant. ‘Though feverish and fitful bursts of pas- 
sions here, may occasionally indicate the contrary, 
I speak confidently of my own State, and doubt 
not the same is true of every other; at home, 
among the people, the public pulse beats regu- 


lariy, healthfully on this question. Our citizens | 


are true to the Union, to their common country; 
and if they believed that the addition of territory to 
this Contederacy, in whatever quarter or in what- 
ever form, would destroy its equipoise, and end in 
disruption, they would say, rather than such aca- 
tastrophe, Let Mexico alone; perish California and 
its gold; let it be swallowed by an earthquake, or 
covered chin deep with lava, and marked in all 
future geographies as the counterpart of the great 
African desert. No, sir, the Union will be pre- 


served by this generation, and the utmost stretch- 


of the power of the few, the very few, now upon 
the stage of action, who are indifferent to its fate, 
or wish it harm, can effect no more than impair 
its ties and familiarize the idea of its destruction 
in the hearts of those who are to come after us. 

When a distinguished Senator from Kentucky 
(Governor Metcalfe) was asked, a few days since, 
what side his State would take in a certain contin- 
gency, his reply was nable and truthful, and was 
applicable to every one of the middle States. He 
answered that Kentucky would side netther with 
the North nor the South; but stretching one hand 
to the North and the other to the South, she would 
hold on to both with an unyielding grasp, and 
grapple them together with hooks of steel. Sir, 
when this Confederacy was first established, it was 
brought together by sympathy inacommon cause, 
and a long and terrible struggle against a common 
foe; and for a long time after this period it may 
be saul that it was only held together by a written 
parchment. But how is it now? 
acquired no strength? Whatever fears some may 
entertain of a central and consolidated government, 
they cannot deny, that so far as the States are con- 
cerned, our people have lost much of their indi- 
viduality. In framing the Constitation, the words 
‘*we the people’? may have been a matter of form, 
but they are now matter of fact. The evidence of 
this is around us in this very Hall; we see here 
centiemen whose birth-place was in the extreme 
North, representing constituencies in the extreme 
South; gentlemen from North Carolina and Indi- 
ana who were born in Massachusetts and Virginia. 
Do these gentlemen feel or know any difference as 
regards the land of their nativity and the land of 
their adoption? And suppose that our business 
relations, closely interwoven as they are, could be 
severed; that the roads and canals, and the mag- 
netic wires, that now link together the extremities 
of this Union, could be destroyed in far less time 
than ithas taken for artand enterprise to construct 
them: can we as easily, nay, can we atall, blot out 
the ties of consanguinity and kindred that now 
constitute us one nation? Let political dreamers 
and madmen speculate in this matter as they may, 
my conviction ts firm that the people will remain 
true to themselves, that there can be no disruption 
of the Union. 

But, sir, ] have wandered from my theme—or 
rather the subject has insensibly grown upon my 
hand; and while considering the welfare of only a 
small part of our country, the unbroken grandeur 
of the whole has lured me into this digression; but 
recent and numerous precedents must be my war- 
rant. 

There is no coast in the whole world frequented 
by commerce, as | am assured by experienced navi- 


gators, which is so badly provided with the neces- | 


Has the Union | 
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| but a narrow chance for preservation, and the 
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from three and a half to seven fathoms. These shoa 

are the especial dread of mariners; some of *ertape 
times are entirely dry, and at other times beeen d 
with about six feet of water. Vessels driven | 
stress of weather upon lee shores such as these. ha, 


d 


’ hay * 


" disag. 
ters which overtake them come almost invariah| 
AD] 


at that igclement season of the year when the limbs 
of the hardy and weather-beaten seaman are stif. 
fened with cold, and chilled with the frozen 8} 
these sufferings are chiefly visited, too, upon the 
inward bound, for those outward bound may choose 
their own auspicious moment for putting out to 
sea; but the homeward bound, less fit for peril 

, 


ray; 


_ must make land at such time as wind and weather 


| allow. 


sy providing stations at suitable points 
along the shores, with shelter and ready means of 
warmth and comfort for the shipwrecked Seamen 

the bearing and distance of such stations from the 
various lights, will-soon come to be known to our 
navigators, and they will strive in seasons of day. 
ger to bring their vessels within helping reach of 
these hospitable points. The proper points of 
danger can be best judded of on the spot by a prac- 
tieal seaman; but among them my attention has 
been specially called to Pelican Beach and Rocka- 
way Inlet; at the latter place there should be pro- 
vided two boats, one for each opposite point of the 
inlet, so that, in case of a violent storm, the boats 
may start from either poimt, and having boarded 
the stranded vessel, take the benefit of the wind in 
returning to shore; having reached the shelter of 
the shore, the boats may then be pulled across the 
inlet, and again speed forth on their errand of 
mercy or usefulness. The suggestion of Captain 
Oitinger, that it should be made the duty of our 
revenue cutters to visit these stations from time to 
time, and report of their condition, and the good 
they may be instrumental in rendering, appears to 
me to be highly judicious; but 1 am persuaded, 
that although left to the unrestrained care of the 
inhabitants ef the shore, the property and fixtures 
would be regarded as sacredly as those which 
adorn our cemeteries. 

In reference to my resolution, which relates to an 
appropriation to provide buoys at the places here- 
tofore designated, I will remark, that in my opin- 
ion, there are no points on our whole seaboard 
which so much require these conveniences to navi- 
gation. At Barnegat Inlet the channel is very 
narrow, and bounded on either side by dangerous 
shoals which lie at a distance of some hundreds of 
yards from the beach. Very many of our coast- 
ing vessels have been wrecked here, whilst attempt- 
ing to avoid the dangers of an ocean storm, by 
passing through the Inlet into the bay beyond, 
where a safe harbor would be afforded them. 

The channel at the mouth of Toms river is also 
very narrow, and during the thick fogs which are 
so common at some seasons of the year, vessels 
are prevented, for many days together, from get- 
ting into the bay in consequence of the danger of 
being grounded on the bars which abound there. 
At a very small expense, buoys ane be fur- 
nished, by which these dangers may be almost 


entirely averted. 


sary means of preserving life and property, as are || 


the shores of Long Island and New Jersey. From 
the latter may be excepted the Highlands of Nev- 


_ersink, and the floating light off the Sandy Hook. 
It gives me pleasure, in this connection, to speak 


of Captain Bartling, the keeper of this floating 


light, as a man whom I have heard highly com- | 


mended for his unremitting attention to the duties 
of his station. 

From Little Egg Harbor to Cape May, the di- 
rection of the coast is southwest and northeast, 
and along the whole coast are shoals running 
nearly parallel with the beach, at a distance from 
it varying from three to five hundred yards, and at 


The establishment of these measures of safety 
for the forlorn and shipwrecked mariners ought 
not to be lefi to the States, or to charitable associ- 
ations. The Government itself, the nation, should 


| be identified with all such schemes of benevolence, 


the mouths of the numerous inlets are also treach- | 


erous bars. 
The shore of Long Island, air, lies ina direction 
of E. N. E. and W. S. W., and here too are bars 


lining the coast from the east point of Rockaway || 
Beach to Mauriche’s Bay, of from one hundred | 


and fifty to two hundred yards distance from the | 
| From Mauriche’s Beach to Montauk || 
_ Point, the shore is bold, the water varying in depth || own, viz: the bestowal of medals by the head of 


main land. 


| 


for by these means more than any others, can best 
be preserved the kindliest relations between the 
citizen and his country. That mutnal dependence, 
which, instead of being a mere periodical routine 
of statistics and taxation for the purpose of keep- 
ing up the paraphernalia of government, rises into 
something higher and holier, and gives to associ 
ated strength a sanctity far beyond what it can 
derive from the most formidable warlike prepara- 


| tions—a sanctity which makes patriotism some- 


thing more than the mere genius loci, and binds 
the people to the constituted authorities and insti- 
tutions of their land by ties of gratitude and affec- 
tion, 

A few words upon a kindred: subject, and my 
remarks will be brought to a close. In the course 
of some observations which I had the honor to 
submit at the last session, [ took occasion to com- 
ment upon a practice prevailing in other enlight- 
ened countries, but entirely disregarded in. our 
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the Government upon such citizens or foreigners 
as have performed some conspicuous good act, re- 
gecting honor upon themselves and their country. 
Congress has frequently voted such rewards, but 
chiefly for military valor. There arg examples of 
heroism in peace as well as war, but it would be 
impracticable to bring their details, for the purpose 
of honorable testimonial, before a large legislative 
pody, and power ought therefore to be yested in 
the President to discharge this grateful duty. An 
honorable member from Maine [Mr. Crapr] has 
anticipated me in introducing a resolution for this 
purpose, which it is sincerely to he hoped will be 
passed at the present session. This may seem to 
some to be a trivial matter, but, for one, I cannot 
80 regard it. 
« The love of praise, howe’er concealed hy art, 
Reigns more or less, and glows in every heart.” 

Our Constitution wisely guards against patents 
of nobility and hereditary distinctions, but we may 
well afford to award praise and honor to him who 
is the artificer of his own fame, and we can thus 
secure the good which arises from honorable emu- 
jation. A gold medal received at the hands of the 
President of the United States, as a testimonial of 
national gratitude, would be regarded by the re- 
cipient, whatever his station in life, as the proudest 
heirloom for his posterity; its possession could 
excite no jealousy, for it is a homage to virtue 


alone, and the glow of patriotism which it would | 


kindle, coming from no borrowed or transmitted 
light, would be pure and holy. 

‘If to aid philanthropy and encourage benevo- 
lence be among the objects of a good government, 
the measures which I have endeavored to set forth 
will assuredly commend themselves to the favor- 
able consideration of members, and with this con- 
viction I cheerfully leave the subject in their hands. 


SLAVERY IN THE NEW TERRITORIES. 


SPEECH OF MR. McCLELLAND; 


OF MICHIGAN. 
In rue House or REPRESENTATIVES, 
February 17, 1849. 
in Committee of the Whole on the state of the 
¢ Union, (Mr. Case t, of Florida, in the Chair,) 


on the Bill to carry into effect the. Treaty of 
Peace with Mexico. 


Mr. McCLELLAND said: 
Mr. Cuarrman: We are called upon daily to 


take into consideration the necessity of giving some | 


kind of government to California and New Mex- 
ico, by those who desire to emigrate there—by the 
applications of the inhabitants of both Territories 
—by the want of law and order, and the terror that 
reigns in the gold regions—ahd by considerations 
constantly pressed upon us by the frjends of the 
present and the incoming Administration; and there 
is, therefore, no subject which, in my judgment, 
80 strongly commends itself to our attention. 


Members are impressing upon us the idea, that | 


the times, the circumstances surrounding this 
question, and the excited feeling pervading a large 
portion of the people, require concifiation, conces- 
sion, compromise. When no sacrifice of principle 
is Necessary, itis always best to adopt this course. 
Under ordinary circumstartces, its results are gen- 
erally salutary, as it softens those asperities of 


feeling which otherwise arise. But it would have | 
been advisable to have pursued this method of dis- 
posing of the vexed question, when the annexation | 


of Texas, which is the foundation of all this diffi- 
culty, was in contemplation. Some of the strongest 
and most distinguished men of the North were 
Opposed to the connection in any form. Others 
took ground against it, as extending the area of 


slave territory, and a few were so hostile to it as | 


to solemnly declare it would, per se, be a dissolution 
of the Union. In this state of things was any 
Spirit of conciliation, concession, or compromise, 
manifested ? Was any regard paid to the demands 


of the North? When the argument was used, that | 
unless it was united to.our Union, it -would fall | 


under the control of Great Britain by commercial 
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; peaceful termination. 
| Executive was the germ of much of the excited 


| bursts forth in this Hall. 


thus settle forever this agitatine question,—we 
were not listened to, but entirely disregarded. 

The Missouri compromise line, (36° 30’,) which 
several gentlemen have claimed as a concession to 
gratify and satisfy the North, was not placed there 
by northern men; and the only conceivable object 
had in view at the time, judging from the’manner 
in which it is interpolated, was to make the reso- 
lutions more palatable to some members, and .to 
give others a plausible pretext to vote for them. 
At one time, we believed we had enough of mem- 
bers to have dictated our own terms; but during 
the discussion, by some mysterious influence 
which we could not comprehend, many of our 
men were induced fo give way, and finally we 
were overcome. 

The House resolutions for the annexation con- 
templated the erection of the Republic of Texas 
into a State, in order that it might be admitted, 
upon certain conditions, as one of the States of the 
Union. When they reached the Senate, insur- 
mountable obstacles were interposed to their pas- 
sage, and an important struggle took place. The 
tone of the advocates of the House resolutions, 
after some discussion, bezan to moderate; and at 
last the Amendatory Senate resolutions were at- 
tached to those of the House. They authorized 
the President to negotiate with Texas, that a State 
might be formed out of the Republic of Texas, 
with suitable extent and boundaries, and admitted 
into the Union; and the cession of the remaining 
Texian territory to the United States was to be 
agreed upon by the Governments of Texas and 
the United States. The understanding of those 
who had opposed the House resolutions and ad- 
vocated the Senate amendment, was, that the latter 
should be the basis of action on the part of the 
Executive; and if such had not been their honest 


conviction, I have no doubt they never could have 


passed the Senate. At the time, it was considered 
a compromise; and all here who were then mem- 
bers will recollect, that immediately thereafter, 
union and harmony were restored to the Demo- 
cratic party. But we were destined to disappoint- 
ment. A few short days elapsed, and what*had 
been whispered about privately in the social circle 
was made public, es we were informed semi- 
officially that the House resolutions had been for- 
warded to Texas, and that the Senate amendment 
was suppressed. Nothing could have surprised or 
astonished us more; but the matter was beyond 
our control, and we were compelled quietly to sub- 
mit. If our understanding had been carried out, 
in my opinion the union of Texas to the United 
States could have been consummated without war. 
Negotiations might have been opened with it and 
Mexico, and would, with proper management, 
have been speedily brought to a favorable and 
The step taken by the then 


feeling prevailing in the North, and which so often 
What was the cause of 
pressing annexation under the House resolutions 
with such hot haste, if not to sustain, extend, and 
perpetuate slavery? If the Executive had taken 
the Senate resolutions, it would at least have given 


| a prospect to the North of obtaining, at sore fu- 


ture*time, a portion of the territory; but bythe 


mode of operation adopted, every hope was ex- | 


tinguished. 
What was the argument used by many of the 


southern members? Why, thatthe permanent in- || 


terests and proper balances of the General Govern- 
ment absolutely required that the South should 
have the preponderance of power in the Senate, 
as the North, by its greater increase of popula- 


| tion, would always possess it in the other House. 
'| In other words, it was deemed necessary to give to 

the South the control of all appointments, treaties, 
‘| and an equal share in the passing of all laws, and 


thus perpetuate their power. This was the object, 
and thus far it has been accomplished. 

Look for a moment at that provision of the House 
resolutions which covers the 
The language excludes slavery and involuntary 
servitude north of 36° 30’; but suppose States are 
never formed north of this latitude, or Texas proper 
never consents to it, (Texas having, by the reso- 


treaty or otherwise, and consequently it would be- || lutions, the whole power of control over the sub- 


come free, and we replied, that as sluvery existed ., ject,) of what avail is the restriction? And of what 


m a portion of it, we were willing to divide it into || force or effect is such prohibition on a sovereign 


free and slave States, secure its annexation, and | State? And, in the mean time, what stipulation 
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with Texas prevents the introduction of slavery 
into this territory ? 


None whatever. 
I would here call the attention of those who con- 


tend that we have no constitutional power to im- 
pose such restriction upon a& territory, to the fact 
of their having themsevies in this case imposed a 
‘restriction on a sovereign State, which presents a 
different and much graver question 


Mr. Chairman, in our action upon this question 


of slavery as connected with these ‘Territories, we 
should take into consideration two things—the 
prosperity and happiness ef the ‘Territories, and 
the good of the whole Union. 
tions induce all northern men to oppose the exten- 
sion of slave territory. We believe slavery to be an 
evil, Which retards the progress and advancement of 
a State. It is the only way in which we cai satis- 
factorily account for the great disparity between 
northern and southern States in wealth, population, 
and prosperity. The climate, the soil, the geograph- 
ical position, and the staple commodities of the 
South, are far superior to those of the northern 
States; and yet it must be conceded, that since the 
organization of our Government, the South has, 


These considera 


comparatively speaking, deteriorated in all the 
elements of greatness. The emigrant from the 
States of Europe or our own country seldom finds 
a home in the slave States, but almost invariably 
seeks it in the free States of the West. The lands 
of the South are as cheap, as productive, and the 
country as healthy, and yet they are purchased 
slowly. Around the capital, in the contiguous 
States, are locations the most eligible in every point 
of view; but they remain unsold: and why? Be- 
cause of this bliehting institution. 

If we adopt, Mr. Chairman, the sentiment of the 
President in his last annual message, that ‘ equal 
regard for the rights of all, and of all sections of 
the Union, ought to prevail,” these Territories 
must remain free. In this connection I have a 
remark to make in reply to the gentleman from 
Alabama, who lauded Virginia so highly for patri- 
otically relinquishing her claim to the Northwest 
Territory. That State hus laurels enough to boast 
of, without endeavoring to claim that to which she 
has no title. This merit has been awarded her 
without, in my opinion, an examination of the 
history of that Territory. The best reasons for 
its surrender by the several States are found in the 
instructions of the General Assembly of Mary- 
land to their delegates in Congress in 1789, from 
which I beg leave to quote a paragraph. They 
say: ‘* Weare convinced policy and justice require 
‘that a country unsettled at the commencement 
‘ of this war, claimed by the British Crown, and 
* ceded to it by the treaty of Paris, if wrested from 


| * the common enemy by the blood and treasure of 


‘the thirteen States, should be considered as a 


' common property, subject to be parceled out by 


‘ Congress into free, convenient, and independent 
‘ governments, in such manner and at such times 
‘as the wisdom of that assembly shall hereafter 
‘direct.”’ Every one who will take the trouble to 
investigate the facts will be convinced of the accu- 
racy of these statements, and it is just that the 
truth of history in regard to this matter should be 
vindicated. And it is well understood that if it 
had not been for the firm and decided stand taken 
by John Adams in negotiating the treaty of peace 
with Great Britain, the Ohio river would have 
constituted the boundary between the United States 
and the British Provinces. The Northwestern 


| Territory was part and parcel of our original terri- 


tory, and slavery was excluded from it before the 
adoption of the Constitution, and at the instance 
and by the votes of southern members of Con- 
gress. They then considered slavery an evil; and 
if you will look into the proceedings of the Con- 
vention that framed our Coamtoution, you cannot 


avoid the conclusion, that they esteemed it a mere 
| temporary institution. 


Throw out of the calculation this Territory, 


use | and you will find the estimate of the gentleman 
issouri compromise. | 


from Maine [Mr. Smart] correct. You have the 
fertile, productive, and desirable regions of Lou- 


’ isiana and Texas, as well as the two Floridas, to 
_ counterbalance Oregon, the northern 


rtion of the 
Louisiana Territory, California, and New Mexi- 
co—the greatest part of which is uninhabitable, 
and a Jarge portion of that whichis improvable is 
occupied by trihes of Indians. Previous to the 
annexation of ‘Texas, the North and South were 
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content, and there was no strife about Oregon, 
which was by all looked upon as prope rly free 
territory. Then the admission of Texas came, and 
with it all ourtroubles and perplexities. The an- 
nexation was the cause of the war, because Mex- 
ico did not contend for that which lay between the 
Nueces and the Rio Grande, nor for any other part 
of ‘Texas, but in all ber pronunciamentos claimed 
the entirety, and marshaled ber forces with a view 
of reconquering it. For it we entered the contest, 
and brought Into requisiuion all our powers; and 
it is the sheerest folly to deny it. Well, we suc- 
ceeded; and for the money ¢ xpended, and the sac- 
rice of our citizens, we have obtained the recog- 


nition by Mexico of ‘Texas, as ap integral part of 


the Federal Union, and also New Mexico and 


California. You would not exchange the first for 


the two last; and, although the population of the 
free States is far greater than that of the slave 
DLALCS, yet you are not satishie d, but are grasping 
ff more, and threaten to dissolve the Union if you 
do not obtam it. But this threat has been made 
go offen, that even for northern men it has no 
terror; we ure accustomed to it; and although for- 
merly we were oftimes frightened from our pro- 
priety by it, we have ceased to be longer alarmed. 
It would amuse one of our plain, unsophisticated 
consutuents to look in upon our proceedings here, 
after reading the journals of the day giving de- 
scriptions of the great excitement prevailing in 
these halls, and the danger of a dissolution of the 
Union, to find us calm as a summer’s morn, and 
talking and chatting with each other as if nothing 
of Importance had occurred or was o¢ curring. 
Many of them do not understand these things; 
still, our people are becoming daily more enlight 
ened in regard to them. 

It is astonishing that the South should com- 
plain, when, as to the Presidents, Speakers, heads 
of de partments, judges of the Supre me Court, offi- 
cers of the army and navy, down to the clerks in 
the diferent bureaus, it has always had the lion’s 
share. The Government, whether Whig or Dem- 
ocratic, has been, from its organization to the 
present period, under its guidance and control; 
and what more do you want? 

Mr. Chairman, tL do not intend to discuss the 
constitutionality of our right to prohibit slavery in 
these Territories. ‘That is a trite subject, and there 
are others who will give it their attention. I cheer- 
fully gree with the Southern Address as to States— 
that slavery is a domestic institution; that it be- 
longs to the States, each for itself, to decide whether 
it shat] be established or not; and if it be estab- 
lished, whether it should be abolished or not. ‘Thus 
far | can go with it, but no further. We piant our- 
selves in regard toterritory on the precedents, from 


the formation of the Constitution to the signing of 


the Orevon bill by the present Executive; on tne 
decisions of the Supreme Court, where the question 


has incidentally been decided; and upon the Mis- 


sourt compromise itself. When the Oregon bill 
was before this iLLouse in 1845, and previous to this 
slavery question being mooted, on its passage, 
principle of the ordinance of 1787, 
some fifty-one southern members voted for it, and 
only twenty-four against it. 


containing the 


‘This is an evidence 
that then they did not contest its constitutionality, 
nor does the President question it in his message 
assigning his reasons for approving the bill organ- 
Izy a territorial government in Oregon. Will you 
ascribe chis to your desife not to interfere with the 
Missouri compromise ? Remember that you have 
for the last two sessions abandoned that, unless we 
would consent to its introduction into New Mexico 
and California. Do you say that you can compro- 
mise this great question without compromising the 
Constitution? or that the acquiescence of the peo- 
ple in the Missouri compromise has made this line 
part and parcel of it? If so, with how much greater 
propriety can we point you to the prece dents, 
which show the uniform practice of Congress, and 
which have, until recently, never been questioned, 
but always acquiesced in and approved by the 
whole people. But why has the ordinance of 1787 
become so odious? A few short years have elapsed 
since there was a great contest between the North 
and South as to its paternity—each claimed it asa 
jewel worthy of preservation. And why does it 
meet Opposition trom western men, whose terri- 
tories have grown up into mighty States under its 
benign influence? They see the beneficial effects 


Slavery in the New Territories—Mr. A 


, Interest will preclude its introduction. 
assertion is denied by every intelligent traveler |) 


of the institutions reared under it. They know 
their people revere it, and have a respect for its 
provisions that will never cease; and yet they de- 
nounce it. A short time ago, when the attempt 
was made to attach it to the two million bill, and 
Senator Davis, by an unfortunate speech, prevented 
action upon it, he was attacked by many of the 
advocates of the bill, and denounced in the most 
uvmeasured terms; but afterwards it was charac- 
terized as a mere abstraction. It was said, when it 
became a practical question, they were ready and 
willing to vote for the proviso; but most unfortu- 
nately when that time arrives, we find these gen- 
tlemen deserting us. Its history is certainly a 
curious one. . 

The ordinance of 1787 regulated the descent 
and conveyance of real estate, and the transfer of 
personal property. The laws passed by the gov- 
ernor and judges, and the legislative assembly, 
were subject, upon the disapproval of Congress, 
to become null and void. The qualifications of the 
legislators were prescribed. A bill of rights, such 
as is ingrafted upon most of our State constitu- 
tions, was incorporated into it, and in its scope 
many municipal regulations, of great value and 
importance to a State, were embraced; and this 
was done by a Congress in which were many of 
the framers of the Constitution, and by which it 
was afterwards sanctioned; and yet we are gravely 
told we have no constitutional power to make such 
rules. 

Sir, Congress has not confined itself, in reg- 
ulatine this institution, to the free Territories, but 
has extended it to the slave Territories. By the 
seventh section of the act organizing the Territory 


IeClell 


and, Ho. or Ren. - 


of Mississippi, passed in 1798, the importation of | 


slaves into the Territory, from any place without 
the Union, was prohibited under severe penalties. 
In 1804, the power was exercised, and, so far as 
we can ascertain, without any opposition, in the 
‘Territory of Orleans. 


If, Mf. Chairman, we have no right to form ter- | 


ritorial governments, where is our authority to 


designate the time for the organization of a State | 
rovernment, to determine its size, prescribe its 


houndaries, and fix upon the requisite population? 
In what article or clause of the Constitution do 
you find, for such purpose, any power, which is 


not compatible with our views in regard to territo- 


rial governments? 

+ But it is said, why will you thrust these ques- 
tions into discussion upon territorial bills, which 
excite and exasperate our southern friends, when 


it is admitted that when these Territories become | 


States, they can adopt the institution? IT ask, if 
ever the people of a free Territory did so? and is 
there a man here that has the remotest idea it ever 
will be done? Let the Territory be free until a 
State constitution is formed, and the danger is for- 
ever at an end. 

Many who are opposed to slavery, and consider 
ita great evil, say the territory is free and must 
remain so: why, therefore, consyme time in legis- 
lating about it? In reply, I would refer them to its 
unlawfal introduction into Texas, where it was 
positively prohibited by the fundamental law of 
Mexico. And I would direct their attention to the 


Territory of Indiana, over which the principles of 


= 


the ordinance of 1787 prevailed; and yet slaves 
were carried there: a suspension of the ordinance 
as to slavery was prayed for, and a severe contest 
carried on between those for and against slavery, 
which fortunately resulted in favor of the latter. 1 
would ask them also to look at the small number 
of slaveholders in some of the States in comparison 
with the non-slaveholders, and tell me why slavery 
is not abolished there? ‘There is a mysterious and 
at the same time an.all-powerful influence in this. 
institution that is incomprehensible. 

Another argument used is, that slaves cannot be 
taken there. How were they taken to Oregon? and 
why did we exclude it from its borders? Can any 
other réason be assigned than that we were fearful 
it would find its way into that region? The means 


of transportation are now greater to California and | 


far greater to New Mexico; and it is stated, on 
what is considered reliable authority, that some 
are at this time being taken into these Territories. 

Again: it is alleged that slave labor will not be 
profitable in those regions, and therefore self- 


But this | 
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who has given a description of them. Mr. p, 

mont says: * The inhabitants of correspong va 
* latitudes on the Atlantic side of this contin, at con 
‘ with difficulty conceive of the soft air and soutl 
‘ern productions under the same latitudes in we 
‘maritime région of Upper California,” a. 
glance at the map, you will perceive that Mar : 
land, Virginia, North Carolina, Kentucky, T,; 
nessee, Missouri, and Arkansas, all slave St “4 
are almost entirely in the same latitudes. If glay¢ 
labor is profitable in these States, why not in Cali. 
fornia? Would slaveholders be so solicitoys to 
take slaves there, were they convinced that they 
would suffer by it?) Or would they incur so rreat 
expense as attends the removal of their slaves, if 
they believed there was the least risk in it? They 
know that slaves, properly managed and coy. 
trolled, are profitable, and therefore they would 
transport them either for their own use or for the 


les 
’ 


' market. 


Another scheme was proposed at the last ses. 
sion of Congress for the disposition of this ques. 
- . 1 x 
tion. In the Senate a bill was passed, commonly 


| called the compromise bill, providing for the syb- 


mission of the slavery question to the decision of 
the Supreme Court of the United States; and, jy 
the mean time, prohibiting the people of the terri. 
tories from interfering with it. ‘This compromise 
was, as usual, all on one side. It was an ingenj- 
ously-devised plan to entrap northern men; but it 
did not ensnare enough of them to make it a Jaw. 


| The strong probability is, that no slave would ever 


have been able to take his case up to the Supreme 
Court; and ifhe had been, it would not, under ordin- 
ary circumstances, have been decided in less than 
five years. It is seldom that any constitutional ques. 
tion is sooner disposed of; and, in the mean time, 
the transition from colonial vassalage to that of a 
State government might have taken place, and the 
decision would have been of no practical import- 
ance. And how, Mr. Chairman, could those gen- 
tlemen, who have strenuously contended for the 
right of the people of these territories to decide 
this question for themselves, and in their own way, 
reconcile their votes for this bill with that principle, 
when the bill expressly deprived the people of all 
power over it? There is another strange incon- 
sistency in their conduct. If they were at all con- 
versant with the delays in the Supreme Court, they 


' must have known that this question would not 


have been definitively settled there for many years. 
In the mean time slaves might have been taken 


| into these territories with impunity by the master. 


But it was said by some, that this part of the bill 
precluding the people from deciding this question, 
was rendered necessary by the character of the pop- 
ulation then there, and the emigration that would 
probably go there; and yet now these men are for 
dispensing entirely with a provisional or territorial 
government, and in favor of erecting a State gov- 
ernment in a few short months. But I ask north- 
ern gentlemen, why risk a question of such mag- 
nitude and vital concern to the northern States to 
any such tribunal, when we can settle it here, and 
upon the most equitable principles acquire the 
whole of it for the free and independent laborers 
of the North? its submission to the decision of 
the Supreme Court would have increased the agita- 
tion and excitement, and may have shaken the 
confidence of the people in the court itself. 
Gentlemen contend that these territories are held 
by us as a trust. “For whom? This doctrine 
amounts virtually to this: that the United States 
goes to war, expends the money, means, and life- 
blood of her citizens, and eventually, by treaty or 
conquest, acquires territory; the moment It 1s ac- 
uired it belongs to those who inhabited it; or, if 
there are no occupants, then to the first adventu- 
rers; and we cannot control it, nor for any ume 
mould its institutions, or frame any of its munl- 
. . . . 
cipal regulations. Such a principle cannot be sus- 
tained. ‘The only obligation to the people of these 
territories that is binding upon Congress is found 
in the treaty and the Constitution. By the treaty 
we have guarantied that the Mexicans becoming 
citizens shall be incorporated into the Union, and 
admitted’ at the proper time (to be judged of by 
Congress) to the enjoyment of all the rights of 


other of our citizens according to the principles of 


, the Constitution; and, in the mean time, they are 


to be maintained and protected in the free enjoy- 
ment of their liberty and property, and secured in 
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ue free exercise of their religion without restric- 
Weare ready and willing to carry into full 
Mech all these stipulations, but are opposed to 
= y scheme that will have the slightest tendency 
wr prepagete slavery inthat country. This would 

be contrary to what was anticipated by the Mexi- 

eng and what was understood (if we can rely | 
— the language of the commissioner on our 

Mr. Trist) by them to be the intention of 

He says: 


ypon 
part, 
our Government. 
« Among the points which came under discussion was 
she exclusion of slavery from all territory W hich should pass 
fom Mexico. In the course ot these remarks upon the sub- 
inet, | was told that if it Were proposed to the people of the 
Voited States to part with a portion of their territory, in 
onder that the Inquisition should be therein established, the 
ropasal could not excite stronger feelings of abhorrence 
than these awakened in Mexico by the prospect of the in- 
yoduction of slavery in any territory parted with by her.’? 


Here is the testimony of him who made the 
treaty, and whose declaration upon this subject is 
certainly worthy our consideration. And why 
should we hesitate in conforming our action to this 
understanding, and in fulfilling all our implied stip- 
ylations in good faith to the Mexican Govern- 
ment? 

The gentleman from Virginia, [Mr. Preston,] 
and the gentleman from Alabama, {Mr. Hivrarp,} 
call upon_us to comply with the demands of the 
people of California and New Mexico. Give them a 
Siate government, and submit the slavery question 
to the people. A distinguished citizen of my own 
Siate will be gratified to learn that those who re- 
cently opposed his election to the highest office in 
the gift of the people, and defeated him by means 
of this question, are now becoming willing converts 
to his doctrine. Why was not this ground as- 
sumed before by our friends on the other side of 
the House? However, we join hands with them, 
and cordially agree to carry out the expressed 
wishes of the people of these two Territories, and 
this we were willing to do at any time during this 
session. But what do these people desire? By 
reference to the petition of the people of New Mex- 
ico, presented in the Senate by the Senator from 
Missouri, [Mr. Benron,] they call fora temporary, 
or territorial civil government; they request that 
the offices of governor, secretary of state, United 





cott, Dayton, and Downs, the last dissenting) 
say in regard to the State bill of the Senator from 
Illinois, [Mr. Doveras}: 

“The ninth article of that treaty [Vexican treaty] was, 
in conse quence, amende d,s0 as to give notice to the Mex 
ican Government, and to those Mexicans who chose to 
transfer their allegiance to the United States, of the terms 
on which they would be incorporated into the Union, and 
be admitted to all the rights of citizens of the United States: 
that this would be dene not instantly, as is proposed by this 
bill, but ‘at the proper time to be judged of by the Congress 
of the United States ;’ that is to say, when, by a course of 
territorial pupilage they ha® become acquainted with our 
Constitution and laws, conversant with the operations of 
the Government, and had acquired, in some degree, that 
similarity of character which can alone fit men for the inti 
mate political association which exists between the several 
States of this Union.’ 

[t appears to me that no candid man ean fail 
to be convinced of the force of these views, thus 
strongly and briefly expressed; and if they are cor- 
rect, then a State government is out of the question. 
But a few days ago the gentleman from Alabama 
(Mr. Hitiiarp] asked leave of the House to intro- 
duce a bill for the organization of a State govern- 
ment in California; and, at first blush, it appeared 
so obnoxious to members, that on a test vote leave 
was refused by 120 noes to 60 ayes. This was 
not the result of any feeling of discourtesy to the 
gentleman from Alabama—for whom every one en- 
tertains the highest respect—but it was the impar- 
tial and disinterested manifestation of the opinions 
of the House. Time will show what change ** ma- 
lign influences’’ may produce upon our minds. No 


| man acquainted with the secret springs of action 


here will pretend to form any correct conclusions 
from this recorded vote. Mark what the future 


| will develop, and what an expunging process may 


become necessary to preserve the consistency of 


| certain gentleman in this House! 


States marshal, United States district attorney, and || 


judges be filled by appointment by the President of 
the United States by and with the advice and con- 
sent of the Senate; and they say: ** We do not de- 
‘sire to have domestic slavery within our borders, 
‘and until the time shall arrive for our admission 
‘into the Union as a State, we desire to be protected 
‘by Congress against their introduction amongst | 
‘us.’’ Such, sir, is the application of the inhabit- | 
ants of New Mexico. From the information we 
possess in regard to California, the same sentiments | 
prevail there. All the letters received thence, which 
speak on this subjeet, concur in the general ex- 
pression that a territorial government is required, 
and that it is expected slavery and involuntary 
servitude will be prohibited. Such is also the tone 
of the newspaper published at San Francisco, and 
I have yet to see the first letter containing even an | 
intimation that a solitary individual in these terri- 
tories desires slavery or a State government. The | 
latest information received from California is con- 
tained in the letters of Commodore Jones to the 
Secretary of the Navy, and Mr. Folsom, of the 


But, sir, how are we to dispose of the pledges 
and promises made by our own Government to the 
inhabitants of these territories? It is understood 
that generally the proclamations of our officers in 
command in Mexico were framed here, and ob- 
tained the sanction of this Administration. Now, 
General Kearny, in his proclamations at Santa 
Fé, on the 26th of August, 1846, and at Monterey, 
on the Pacific, on the Ist of March, 1847, promised 
the people free governments like those of our own 
territories, and the choice of their own legislature 
to enact laws for them. Wecannot, in good faith, 
disregard such obligations, and refuse their fulfill- 


| ment. 


| $30,000,000 of taxable property. 


Suppose, Mr. Chairman, you impose a State 
Government upon them, how are they to support 
and maintain it? It will cost annually at least 
460,000, which, at two mills on the dollar—and 
this is rather an exorbitant tax—will require 
Where is this 
property? There are very few lands there owned 
in fee simple, and there is comparatively but little 


| personal property, and I cannot conceive how they 


Quartermaster’s Department, to General Jesup; |, 


and both urge upon us the imperative necessity of | 
giving them a provisional or territorial government. | 

All our Territories have gone through a state of 
tutelage and preparation. Its good effects have 
been realized by the people in our new States, and 
their experience on this point is of great value to 


would approve of the immediate organization of a 
State government. By an examination of the acts 
of Congress, it will be found that the average 
duration of territorial governments is about fifteen 
years. ‘The territorial government of Ohio was 
the shortest, being about five years, and Michigan 
the longest, being about thirty years. Louisiana 
Was eight, and Florida twenty years, preparing to 


| system of elections. 


are to raise money to sustain the machinery of a 
State organization. How can they construct roads, 
build schoolhouses, support schools, defray their 
townand county chargesand improve their country, 
with such a burden resting upon them? Sir, if we 
desire to harass, embarrass, and oppress these 
people, and drive them from us, (as some fear we 


'| shall if we do not provide a government for them,) 


we should pass this State law. If anything will 
induce them to make an attempt to free themselves 
from thi8 Union, it will be this gross injustice and 
disregard of their rights and our own pledges. 
Look at these State bills, and see the power you 
are conferring on the President of the United 


|| States, who controls the officers in the Territories. 


They are empowered to form election districts, to 


| designate the time and place of holding elections, 
us. It would be difficult to find one of them who || 


to appoint the judges and inspectors, prescribe the 


| mode and manner of making returns, to apportion 


the delegates: that are to meet in convention and 
form the constitution, and fix upon the time and 


| place of holding the convention, with other inci- 
dental and inferential powers connected with our 


Would our people grant 


| such plenary powers to any of our State govern- 


| ments? 


ischarge the functions of a State organization. || 


And are the inhabitants of New Mexico or Cali- | 
fornia better prepared to administer the affairs of 
a State government than the people of these States? 
Hear what the Judiciary Committee of the Senate 
(composed of Mesars. Burter, Berriux, West- | 





Most of our States are striving to curtail 
Executive power, and both the great parties in the 
Union ‘are constantly declaiming against it and its 
exercise at the seat of the General Government; 
and yet we are called upon now to cast aside all 
well established principles, and go for what mav 
emphatically be termed the one-man power. Ii 
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cannot be that men are so forgetfal of the past and 
so heedless of the future. 

Avain: here isa vast extent of country, the parts 
differ in natural relations, climate, soil, produc- 
tions, markets, and people, with vast ranges of 
impassable mountains, deserts, and a great basin 
obstructing and precluding their intercourse; and 
yet they are all embraced in one State by the gen- 
tleman from Virginia, [Mr.-Presron,] and in two 
by the Senator from Illinois, [Mr. Doveras,] and 
the same institutions are to govern the whole. 
A few individuals, not to exceed 15,000 whites of 
all nations, according to the late letter of Mr. 
Folsom, dated December 25, 1848, in California, 
and a smaller number in New Mexico, are to frame 
a fundamental law for millions of people hereafter. 
If by possibility—and there appears to be nothing 
in politics impossible for this institution to accom. 
plish in this country—slavery should be ingrafted 
upon their constitution or constitutions, how are 
we to get rid of it; and what prospect will there be 
of its ever being extinguished in any part of this 
immense region? Sir, | fear there is evil lurking 
beneath the language of this bill, and that itis an 
ingeniously-devised scheme for the extension of 
slavery. 

None of the bills define the boundary between 
Texas and New Mexico, but leave this question 
open for the decision of the Supreme Court; and 
if itis as tardy as it was in the case between the 
States of Massachusetts and Rhode Island, it will 
not be determined in less than ten years. The 
citizens of New Mexico east of the Rio Grande 
(and most of the inhabitants reside there) are 
authorized by the provisions of these bills to coép- 
erate with the other citizens of these territories in 
the formation of the constitution. These very men 
who may hereafter be set off to Texas, and brought 
under its jurisdiction, may, through their delegates, 
be the means of ingrafting upon that constitution 
features that are abhorrent to a majority of the 
people of the balance of the territories; and if the 
ordinary provision as to amending the constitu. 
tion should be inserted requiring a two-thirds vote 
of the legislature to recommend a change, the Ma- 
jority may be put into the power of the minority. 
In the mean time, by what laws are Santa Fé and 
the contiguous territory to be governed? If crimes 
and misdemeanors are committed upon the disputed 
ground, how are the perpetrators to be punished ? 
Is there any power in this Government to gfant to 
the two contesting States concurrent jurisdiction? 
and if they had it, how could it be exercised? Ques- 
tions of this deseription have perplexed and em- 
barrassed other States, and unless settled by Con- 
gress, this will create an intensity of bitter feeling 
on the borders of these new States, which we 
should endeavor to prevent. It is our duty to fix 
the limits and boundaries of each, as Congress did 
in the cases of Ohio and Michigan, and Michigan 
and Wisconsin. We undoubtedly have the power, 
and it only requires a little nerve todo it. When 
done, there is no doubt that our decision will be 
readily acquiesced in, and all difficulties between 
the States will soon be forgotten. But leave it open 
to be contested and no one can fortell the deplor- 
able consequences that may ensue. The longer it 


| remains undecided the worse it will be, for there are 


tory? B 


few things which the people of a State will desire 
to preserve more than the integrity of their soil, 
and nothing upon which the political demagogue 
can so successfully descant. 

Mr. Chairman, how many votes do you imagine 
could have been obtained for such an extravagant 
proposition last session? Was there a member 
who had conceived the project of making one, or 
at most two States of this great extent of terri- 
the bill of the Senator from Hlinois, the 


State of California will have some 660 miles on the 


| Pacific Ocean, and 550 on the line of the 42d degree 
_ of north latitude. He divides the whole Territory 


; 


acquired into two nearly equal parts, each con- 
taining about 263,000 square miles. I have ob- 


| tained from the report of the Commissioner of the 


| General Land Office, made at the first session of 


the thirtieth Congress, the area in square miles of 
the new States which have been admitted into the 
Union, and I find that— 

, Square Miles, 
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Square Miles, 
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It will be perceived by this statement that Mis- 
souri is the largest, and it may be well to remark 
that itis larger than Virginia, the largest of the 
old States. TI apprehend, if you were to consult 
the sensible, considerate and 
these new States, they would all tell you that their 
States are abundantly large for all practical pur- 
poses, and that sound policy and justice to them 
should have induced Congress to restrict rather 
than enlarge the boundaries, They would oppose 
these unwieldy, unmanageable machines, whose 
operation can never conduce tothe harmony, union, 
or happiness of the people. It may be said that 
these States are not so large as Texas. True, 
but Texas ts too large, and there is power given to 
subdivide her into five States ; and it was not sup- 
posed, I presume, by a single member who voted 
for the annexation, that she would preserve her 
present extensive limits. When four more States 
are carved out of Texas, each will contain 79,400 
square miles, which in my opinion will be found 
incompatible with the interests of the State. 

Here | would enquire why this Senator passes 
over the mountains with the southern boundary 
for the State of California, and does not extend it 
directly to the Mexican line, so that if California 
becomes a free State and by any unforeseen move- 
ment New Mexico is covered with slavery, the 
free States will be bounded by Mexico, and not be 
entirely cut off from it? That gentleman must 
know that it is the object and desire of many of 
the southern statesmen to have a cordon of slave 
States between the free States and Mexico—and 
why? Because if any further accessions take place 
in that quarter, they may have the benefit of them. 
If slavery should be extended along this northern 
boundary of Mexico, does he believe that aggres- 
sions upon Mexico will be prevented, and that no 
more Mexican territory will be acquired? f can- 
didly confess [do not understand this move, but 
hope it is susceptible of a satisfactory explana- 
tion. donot mean to charge that the southern 
people will seek any cause of aggression against 
the Mexican Government, but I am afraid we 
shall have abundance of it without our seeking. 

But to return to this project of forming such 
laree States. Let us look into the acts of those 
wise men of old, whose names we profess so much 
to revere, but whose opinions and principles we so 
often disregard. What did they think of the prop- 
erextent ofa State? In 1790, Congress resolved, 
in relation to the Northwest Territory, that each 
State should contain a suitable extent of territory, 
not less than one hundred nor more than one hun- 
dred and fifty miles square, or as near thereto as 
circumstances would admit. In 1783, the State of 
Virginia adopted similar resolutions. The ordi- 
nance of 1787 required that not less than three nor 
more than five States should be formed out of the 
Northwestern Territory, and not one of those 
States, now constituting a part of the Union, ex- 
ceeds 57,000 square miles. 

The Territories of California and New Mexico 
are half as large as Russia in Europe and Russian 
Poland, which, although not one third of it is 
peopled or cultivated, contains a population of 


reflecting men of 


54,000,000 of inhabitants; and why may not these 


territories in the course of time sustain as great a 
number? Such a State would crush the smaller 
States here, and members have already felt the in- 
fluence of an Empire State in these halls. United, 
their representation would be irresistible, and the 
only mode of defence that could be adopted would 
be to divide it by some means, and this would 
probably lead to intestine feuds and commotions 
inthe State. The new States have not had that 
voice in the Senate, to which their extent and limits 


entitle ther; and even when their population ex- |, 


ceeds the old States, they will not have it. Many 


western men have manifested rather a grasping | 


disposition, and have looked upon large and exten- 
sive boundaries with feelings of pride and pleasure. 
I am not one of them. 
yet see the day when we shall regret it. Our policy 


My beliefis, that we shall | 











we should be strongly represented in the Senate. 


If ever an effort is made to dissolve this Union, 
the new States, from their geographical position, 
will prevent it. Never can they be induced to 
favor a scheme which would prostrate and make 
them subservient to the northern and southern 
States. The North and the Sguth might, by force 
of circumstances and under strong feelings of ex- 
citement, be, in an unfortunate moment, persuaded 
to look upon disunion with some degree of favor; 


' but never could the West be prevailed upon to think 


of it for a moment. The great lakes and the inland 
seas bind us to the North, East, and South, with 
bands that cannot be broken. If such a time ever 
arrives in our destiny, you will see the new States 
present an unbroken front, and step forward with | 
a determination that will strike down all resist- 
ance. But, sir, although there are those whoa 
in their hearts desire this sad calamity to befall us, 
the American people have too much regard for the 
perpetuity of our institutions ever to countenance 
any effort to destroy the Union. 

It is said, Mr. Chairman, that we gain nothing 
by passing a territorial bill with the principle of the 
ordinance of 1787 ingrafted upon it, because the 
President will not give it his executive sanction. 
Be it so; we shall have discharged our duty to the 
country, let him discharge his. If a government 
cannot be organized for these territories on such 
terms, then I, forone, am for ** masterly inactivity.”” 
If we are to be driven to the wail, | would rather 
confide in the people themselves, than trust any ex- 
ecutive or Officials to act for them. They know 
their wants; they have spoken to us in language 
that cannot be misunderstood, and judging from 
the character of their applications, lam more will- 
ing to leave this matter to them, than grant the 
power asked for to the President or any officers un- 
der his control, I care not who they may be. The 
people are a more safe depositary of power than 
they, and on this question I have more confidence 
inthem. We have far more to fear from-the op- 
eration of these State bills than our own inaction. 
Most of the emigration is from the free States or 
from Europe, where slavery is not recognized, and 
they, if left to the dictates of their own judgments, 
will settle this question to our satisfaction. Men 
who have had experience in territorial govern- 
ments know, and many of them have felt the in- 
fluence of government officials; and although I 
have the highest respect for the character and in- 
tegrity of the United States officers in California, 
lam compelled to admit that I would not confide 
this power to them upon general principles, but 
more especially in the present crisis. 

But what will you gain by passing these bills? 
You say it will still the agitation that prevails. 
Adopt the preposition of the Senator from Illinois, 
[Mr. Dovexas,] and the agitation and excitement 
will increase ten-fold. His bill divides the whole 
Territory into two States—the one to be called Cal- | 
ifornia, and to be admitted in a short time; the 
other to become one of the States of this Union so 
soon as it shall contain the proper namber of in-| 
habitants. This is to be judged of by Congress. 
Now, sir, what is to be done in the mean time? 
Are the people within the boundaries he prescribes | 
to live without law or any municipal regulations, 
and be subject to ali the miseries of anarchy and. 
confusion? Will no crimes be committed; will no 
criminal or civil remedies be required; will the 
wants of the inhabitants demand no courts and no | 
municipal officers; and will the fact that it is called | 
a State, or rather that the people are authorized to | 
do by act of Congress what they have done-in 
several cases without it, form a State constitution, 
and ask for admission into the Union, prevent the | 
people and members from the northern and west- | 
ern States from endeavoring to prohibit slavery 
from this Territory ? No, sir; they will view it as | 
I do, as a mere vagary, and pay as litte regard to 
it as if it had nevef been enacted. Such guard 
against agitation will prove futile, and the first | 


| session after its adoption will convince the gentle- 


and the great interests of the nation demand that |! 


man of his error. 

Before I conclude, Mr. Chairman, I havea word 
to say to the gentleman from Virginia, [Mr. | 
Meape.}] When discussing the Pacheco case, he | 


made these remarks: 


“ Whotever might be said of southern slavery, he found a 
slavery in this House more servile and reprehensible than any 
whieh existed in the southern States, About one-tenth of the | 
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| their common country, and unite in crushing with their h 


| to upply the knife to the throat of the southern ng 


‘tally mistaken in his facts. I tell him cand 
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population of the North had enslaved gentlemen to 

that they dare not vote their own Opinions, but wer, 
bondage by u little squad at home, who held the balance lane 
between them and their political opponents. Thoye oa ; _ 
orable exceptions, Tknow. If gentlemen would pay 
those chains, and join their hands as brothers oy 


ad £ree 
e held in 


at once break 
er the altur of 
ees 
acy and 
ster, we 


these reptiles who are seeking to destroy this Confeder 


should never hear more of these discussions.” 


Sir, I would not have thus taunted the 
even if I had believed every word I uttered to |; 
true. Crimination and recrimination prove noth. 
ing, nor does it satisfy or gratify the mind of 
sensible man. Such language might be used to 
slaves, but is not quite so decorous and ¢ 
when addressed to equals. 


South, 


haste 
The gentleman is to- 


dly 
that the masses in the North coincide in seieine 
with us, and that we traly reflect their views upoy 
this great question. It is true there are some of 
our citizens who disagree with us, and honestly 
entertain different opinions, but they are comparg. 
tively few in number. I fear that if the gentleman 
would examine the returns of the last canyagg 
and was conversant with the sentiments of the 
people in the northern districts, he would find his 
** honorable exceptions’’ grow #*small by devrees 
and beautifully less.’”? The people of the North 
have generally expressed their opinions upon this 
subject, and with surprising unanimity; and what 
is most incomprehensible to me is, that any one 
should dare to disregard them. I never have been 
instructed by the people of my district upon any 
question since I have taken my seat in this Hal; 
but | know what are the wishes of a large major. 
ity of my constituents, and they are in accordance 
with my action here. Their views and opinions 
were known.to me before I was elected, and | 
should be recreant to my duty as their representa 
tive, if on all occasions I did not, carry them out, 
They are as binding on me as the most public and 
explicit instructions; and let me inform the gentle- 
man that they are the matured opinions of an intel- 
ligent, reading, thinking, reflecting people, many 
of whom are far more capable of instructing me 
upon this question than I to instruct them; and 


| that if I were to adopt the course of some gentle- 


men here, I would be hurled from my position so 
soon as the ballot could do it. We have been 


, severely censured for many of our votes, which 


by some gentlemen ‘have been construed into in- 
sults to the South. Those votes, properly under- 
stood, will not bear such construction, nor was 
such my intention. But when gentlemen are can- 
vassing this in their minds, let me direct their 


attention to the language used by John Randolph, 


of Roanoke, when, on the Ist of March, 1816, he 
moved his resolution for a committee to inquire 
into ** the existence of an inhyman traffic in slaves, 
carried on in and through the Distrigt of Colum- 
bia,’’ and impressed upon the Housé the necessity 
of it, and (to use the language ascribed to him at 
the time by the National Intelligencer) ‘ of pro- 
‘viding a remedy for a practice so heinous and 
‘ abominable, (making this District a depot for the 


| © slave trade of the neighboring States, and a me- 
© dium for evading the laws in force, by collusive 


| *sales;) an 


concluded by declaring, that if the 
‘business was declined by the House, he would 
‘undertake it himself, and ferret out of their holes 
‘and corners the villains who carried it on.”’ This 
is far more caustic and severe than that of any of 
the resolutions adopted this session. I would also 
respectfully request them to examine, at their 
leisure, a memorial of the inhabitants of the Dis- 
trict of Columbia, praying for the abolition of the 
slave trade and the gradual abotition of slavery in 


the District of Columbia, presented to this House 


March 24, 1828, signed by one thousand and eighty- 


two of her most respected citizens, and among the 


number Judges Cranch and Thruston, General 


Van Ness, and others of the most distinguished 


men here. I will quote a few extracts from that 
memorial, to show gentlemen its tone and spirit, 


and what slaveholders themselves thought of sla- 
' very and the slave trade: 


«“ While the laws of the United States,” say they, To 
nounce the foreign slave trade ‘as piracy, and punish wit 
death those who are found engaged in its perpetration, there 
exists in this District, the seat of the National Government, 
a domestic slave trade, scarcely less disgraceful in Its = 
acter, and even more demoralizing in its influence. _ 
this is not, like the former, carried on against a barbarow 
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a; its victims are reared up among the people of this | 
pall pv, educated inthe precepts of the same religion, and 
eal with similar domestic attachments.”? 
ws We are aware of the difficulues that would attend any 

apt to relieve Us from these grievances by a sudden 
stream ation of the slaves in this District, and we would, 
ane be far from recommending so rash a measure. 
tere course pursued by many of the States of this Con- 
- nena that have happily sueceeded in relieving them- 

‘soa from a similar burden, together with the bright exam- 

ri ) has been set us by the South American republics, 
a a8 most conclusively that a course of gradual emanci- 
or tocommence at some fixed period, and to take effect 
ee those who may hereafter be born or removed into 
ony istrict, might be pursued without detriment to the 
a nt proprietors, and would greatly redound to the pros- 
Praty and honor of our country, 
The existence among us of a distinct class of people, 
who, by their condition as slaves, are deprived of almost 
every incentive to virtue and industry, and shut out from 
many of the sources of light and Knowledge, has an evident 
weadency to corrupt the morals of the people, and to damp 
the spirit of enterprise, by accustoming the rising veneration 
+) look with contempt upon honest labor, and to depend for 
cgppart too much upon the labor of others. It prevents a 
yseful and industrious class of people from settling among 
og by rendering the means of subsistence more precarious , 
to the laboring class of whites, 
«ft diminishes the resourees of the community by throw- 
ing the earnings of the poor into the coffers of the meh, thus 
wondering the former dependent, servile, and improvident, 
while the latter are tempted to become in the same propor- 
hon brxurious and prodigal. 
“Phat these disastrous results flow from the existence of 
avery among us is su@cientiy Conspicuous, when we con- 
trast the languishing condition of this District and the sur- 
rounding country with the prosperity of those parts of the 
pion which are less favored in point of climate and loca- 
tion, but blessed with a free and industrious population.” 


Here you have the spontaneous and unrestrained 
feelings of southern men, and they are so much 
more strongly and forcibly expressed, that they 
must have escaped the recollection of even some of 
our northern friends, when they were reproaching 
us for our votes. 

Sir, [have given many votes on this question 
since my entrance into this body, and on reviewing 
them carefully, I regret none of them, and have no 
apology to offer for them. I have.been true to my | 
constituents, and when I return to them the trust 
confided to me it shall be untarnished. Unlike the 
gentleman from Pennsylvania, [Mr. Brown,] 1 | 


cot 


shall carry with me in my retirement the cheering |) 


consolation that I have ever advocated the right of 
petition, and always opposed the extension of 
slavery. | 


RESTRICTION OF SLAVERY. 


REMARKS OF MR. WILMOT, 
OF PENNSYLVANIA, 
ly tue House or REPRESENTATIVES, 
February 17, 1849. 


The bill appropriating for the execution in part of the 
Mexican ‘Treaty, being under consideration— 


Mr. WILMOT requested that his friend from | 
Michigan [Mr. McCieciann] would yield the 
floor, to enable him to make a brief statement, 
which he felt was called for from him at this time. | 
The request being granted, upon condition that a | 


few moments only should be occupied— 


Mr. WILMOT proceeded to say: 

That while listening to an interesting debate in | 
the Senate, he had been informed that a gentleman | 
rom Georgia, [Mr. Srepnens,] in the course of 
his remarks to this committee, had referred to him, | 
in connection with certain expressions or declara- | 
lions of the President of-the United States. He, 
regretted that the gentleman from Georgia had | 
made any reference or allusion to the subject what- | 
ever, because he was satisfied that no good could | 
result from it. He had had no conversation with 
the gentleman from Georgia during the present ses- 
Sion. He was not aware that a word had passed | 
between them, and therefore there could have been 
no concert in giving publicity to the matter about | 
which he desired to speak. ° * | 

During the second session of the preceding Con- | 
gress, [ had a conversation with the President upon | 
the subject of the proviso which I had offered at 
the previous session, in connection with an appro- | 
pristion which he desired should be made to enable 
im to conclude a peace with Mexico. It was 
Previous to the introduction of the three million | 


| 


} . ° . . 
mil, but in anticipation of such a measure, which | 


i. Was extremely anxious should pass. The Pres- 
ident either sent for me, or I had called upon him, | 
and he expressed a desire that 1 should call again, | 


. 


naming the time, when he could have an opporta- 


+ nity of conversing with me without interruption. 


I called in pursuance of his request—it was in the 

evening. ‘The President said that the proviso was 

giving him great trouble and embarrassment, and 

if insisted upon as an amendment to an appropria- 

tion bill, would present a serious obstacle in the 

way of consummating a peace. He said that he 

had no doubt of his ability to negotiate an early 

a and named a day not distant, within which 

ne could bring about such a result, provided he 

could obtain from Congress the necessary money 

appropriation, unrestricted and unclogged with any 

conditions. I presumed to question the efficacy of 
such an appropriation in bringing about so desirable 

a result; and expressed my apprehension, that an 

appropriation of the character he desired, would ex- 

cite the jealousy of the Mexican people, and cause 

them to distrust the integrity of their own rulers. 

He answered me very properly, by saying that he 

was much better informed as to the state of affairs 

in Mexicothan I possibly could be; spoke of having 

confidential agents in Mexico, who kept him fully 

informed as to the movements and temper of the 
Government there. lL assured the President that I 

had no wish to embarrass his Administration in any 
respect, much less in a matter so important as the 
making of an early peace; that so far as I was 
concerned, I would be just as well satisfied with 
the expression of Congress in any other form, as 
with the proviso; that all I desired was, to obtain 
the expression of Congress, in an authoritative and 
legislative form, to the effect that slavery should 
forever be excluded from all territory that we might 
acquire from Mexico; and I doubted not that such 
was the feeling of others who had favored the 
movement. I suggested, im the course of the con- 
versation, the introduction of a joint resolution 
declaring this principle, and said that I should be 
satisfied with it in that form. The President said, 
substantially, and | think almost literally, “* Mr. 
Wilmot, bring it forward in that form; I assure 
you such a declaration would not be unpopular in 
Mississippi.”? 1 noted particularly that he did not 
name his own State, but supposed, and made no 
doubt but such was his intention, that he pur- 
posely presented an example in which the slave 
interest Was stronger than in Tennessee. He 
further said, “‘that he had been brought up sur- 
rounded with this institution, (slavery;) that all 
his habits and associations were connected with it; 
but,’’ said he, and with a good deal of earnestness 
of manner, ** 1 do not desire to see it extended one 
foot beyond its present limits; that he was con- 
scious that it could not be done without endanger- 
ing the peace and safety of the Unign.”’ 

On my return to my lodgings, I draughted a reso- 
lution in accordance with the suggestion I had 
made; but, upon consultation with friends of more 
| legislative experience than myself, (never before 
| having been a member of a legislative body,) I be- 

came fully satisfied that any attempt to get through 
Congress such a resolution would be idle, and there- 
| fore abandoned it. 
I informed the gentleman from South Carolina, 
immediately in front of me, [Mr. Woopwarp,| of 
this conversation a few days after it occurred. He 
spoke of it as a matter of interest and importance 
| to his constituents, and asked me if I had any ob- 
| jections to its being made public. I understood 
him to wish in some way to make public the dec- 

| laration of the President to me respecting the ex- 
tension. of slavery. I expressed a wish that it 
should not be made public—not that the conversa- 
tion was confidential, further than the nature of it, 
and the circumstances attending it, would imply 

, confidence—but I'did not wish that my conversa- 

, tion with the President should be made the topic 
of public discussion, either here or through the 
press of the country. 

Some time during the last session of Congress, 

in conversation with the gentleman from Georgia, 
| (Mr. Srernens,} or with others in his presence, 
I narrated substantially what I have here said. 
The gentleman has thought proper to refer to it on 
this floor. I repeat my regret that he has done so, 


because I can see no possible good that can result | 


from it; but in so far as any responsibility may 


Before God, | havg stated substantially the decla- 
_ rations of the President to me, without. however, 
' entering into all the details of the conversation. 
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POSTAGE REFORM. 


SPEECH OF MR. W. L. GOGGIN, 
OF VIRGINIA, 
In tue Hovse or Representatives, ' 
February 21,1849, « 
In favor of establishing uniform Postal Charges, 
and to restrain the Franking Privilege. 


The bill to abolish the Franking Privilege, introduced by 
Mr. Dixon, coming up for consideration on its engrossment, 
and Mr. Asumuns having moved to amend it, Mr. Goauin 
asked the Speaker if it would be in onder now to move to 
commit the bill to the Committee of the Whole House on the 
state of the Union, with instructions. The Sreaner said 
it would. Mr. Gooa in then made the motion to commit the 
bill, with instructions to the comunittee to report a bill to 
provide for a reduction of the rates of postage—saying that 
his object was to substitute a bill which he had then before 
him. 

The bill is in these words: 


| A BILL to reduce the rates of postage on letters and news- 


papers, to establish aniform postal charges, and to restrain 

the use of the franking privilege. 

Be it enucted 'y the Senate and House of Representatives 
of ithe United States of Americu in Congress @ sembled, That 
from and after the first day of July neat, on all letters de- 
posited in any post office to be carried in the United States 
inails, not exceeding haifan ounce in weight, there shall be 
charged aud prepaid the untorm postage-of three cents, for 
all distances within the United States or the ‘Territornes 
thereot, and lor any additional weight or excess, there shall 
be charged an additional postage of three cents tor each half 
ounce or for any fraction less than halt aw ounee; and, 
when not prepaid, there shall be charged five cents instead 
of three’ tor each half ounce or traction bess than a half 
ounce; and that so much of the first seetion of the set to 
reduce the rates of postage, to init the use and correct the 
ubuse of the franking privilege, and for the prevention of 
frauds ou the revenues of the Post Othee Department,’ ap- 
proved the third of March, eighteen hundred aud torty-tive, 
and all other acis Or parts Of acts in.conflict with the. pro- 
Visions of this act, be, and the same are hereby, yepealed, 

Sec. 2. 4nd be tt further enucted, That trom and ater the 
period aforesaid, there shall be charged and paid on all news- 
papers sent through the mails ofa greater size or euperticies 
than nineteen hundred square inches, including any supple. 
mentor extra to bé measured as one paper, the uniform rate 
of one cent on each paper, for all distanees; on all news. 
papers, with such supplement or extra as aloresaid, of any 
size over five hundred-and less than nineteen bandred 
square inches, there shall be charged and paid the uniform 
rate ofone-half cent, for all distances ; gud on all newspapers 
of a less size than five hundred square inches, there shali be 
charged and paid the uniform rate of one-fourth of a eent, 
for all distances, Within the United States or the ‘Territornes 
thereof. 

Sec. 3. Jind be it further enacted, That all printed or litho- 
grapbed circulars and hand bills, or advertisements ponted 
or hithographed on quarto post, or single cap paper, or paper 
not larger than single cap, folded, directed, and unsealed, 
sent from the otfice Or place of publication, shall be charged 
with postage at the rate of one cent tor each sheet and no 
more, Whatever be the distance the same may be sent, and 
double the said rate when the paper shall be larger than the 
size aforesaid, and in all cases to be prepaid When deposited 
in the office to be forwarded by mail. 

Sec. 4. And be it further enacted, That all newspapers, 
commonly called transient newspapers. not sent from the 
office or place of publication, to regular Subscribers, and all 
printed or lithographed circulars and handbills, or adver- 
tisements, printed or lithographed, as mentioned in the pre- 
ceding section, and not sent from the office or place of pub- 
lication, sball be charged with postage at the rate of two 
cents for each sheet, whatever be the distance the same may 
be sent, to be prepaid in all cases when deposited in any 
post office to be conveyed by mail; and all such posiages 
as are embraced in this and the preceding seetion, shall he 
received and accounted for by postmasters in the settlement 
of their accounts, as hewspaper And Not as letter postage. 

Sec. 5. ind be it further enacted, That al) pamphiets, 
magazines, periodicals, or reviews, and every other kind 
and description of printed or other matter, except herein- 
betore provided for, which shall be unconnected with any 
manuscript letter or writing, except the direetion thereou, 


/ and which it is now or may be lawful, by future enactments 


or reguiations, to transmit by mail, shall be charged with 
postage at the rate of one cent for each copy sent to sub. 
-eribers, or for each parce], of no greater weight than one 
ounce; and one-half cent additional shall be charged tor 
each additional ounee after the first, of the weight of any 
such pamphiet, magazine, periodical, review, matter or 
thing which may be rightfully-transmitied through the mail, 
whatever may be the distance the same may be sent; and 


| any fractional excess, less than half an ounce, siail be 


charged as if said exeess amounted to a full half ounce. 
Sec. 6. And be it further enacted, That the subscribers to 
newspapers, magazines, periodicals, and reviews, shall pay 


| in advance for each quarter of the year, the postage on ail 
| such publications, at the office to which the same shall be 


| sent, as is now provided by Jaw in regard to the postage on 
| newspapers only: Provided, however, That publishers may 


|| furnish postmasters at the office nearest the place of publi- 


attach to me in this matter, I have no regrets. | 


cation, quarterly lists of the names of ali subscribers to whor 
their publications are intended to be sent by mail from such 
oflice, verifying the correctness thereof by affidavit made on 
oath and to be filed with such postmaster, whey it shall be 
lawful for such publishers to prepay to him the postage for 
| each quarter, on all such publications sent through the mail 
for the subscribers on said lists, accounting ateach quarterly 


|| payment for all new subscribers in the quarter preceding ; 
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nud such postmaster shall thereupon be required to dis¢ out 
Uuriy per cent. of the postage olberwise chargea ie by the 
provinvons of Lites actin faver of sueh publishers 5; but before 
they shall be entitled to make such prepaymentso as to have 
the benefit of such discount, they stall cause to be mserted 
ih some COnsplenous place in su h publication, with the 
sanction of such postinaster, a notice of such prepayment; 
and where such papers are not sent from the otfice nearest 
the place of publitation, they shallin all cases be charged 
wilh the regular rates of postage On Lransient newspaper 
the same to be prepaid. And the commissions to postin: 
ters shadf be computed on the sums actually paid them with- 
eut regard to the discount authorized by this section in favor 
of prepayment by publishers 

~ ,. And bet further enacted, That the publishers of 
all paiphicts, magazines, periodicals, or reviews, published 
atuotervals of notinore than three months, may send copies 
in exchange to other publishers of works, either of the same 
cliss of of vewepapers Within the United States or the ‘Ter 
ritories thereol, free of postage, as is now provided by law 
in regard to exchanges between the publishers of news 
papers, under such regulations as the Postinaster General 
may adopt, 

pec. & and be it further enacted, That the Postmaster 
General may allow te all postinasters, in the se tthement of 
tier quart rly accoubpls, M siti, as COMpereallon, bie tuding 
Cottitsstous, bot less in atnount than the compensation 
received by them for the last quarter of the year ending the 
Ou of June, lea 

sec. 9 And be it further enacted, That it shall be the duty 
of the Postimmster General, at all offices where tbe receipts 
for postage now anfoun! to ten theusand dollars annually, 
to provide tor conveying letters to the post office intended 
to be matted, by establiehing suitable and convenient places 
of deposit, under proper regulations, for such letters 5 to em- 
ploy carriers to receive them when so deposited trom such 
places, to carry them to the post ofhee free of change; and 
atall such offices it shall also be lie duty to cause letters to 
be delivered by the same carriers to the persons to whom 
addressed, af their plices of allode be Known, unless other 
wiee directed, for which such carner shall receive not less 
than two cents for each letter; buttor all advertised letters 
there shall be an additional charge not exceeding two cents 
for the publication thereof im one paper only having the 
Jargest coronlation, aud published in the city or town where 
Buch post office is situated, 

Sec. 10. .and be it frrther enacted, That the Postmaster 
General, weder the previsious of the eleventh section of the 
act approved Mareh dd, 1847, entitled © An act to establish 
certian post routes, and for other purposes,”’ shall cause to 
be prepared postage stamps correspouding with the rates of 
portase established by this act, of the denomination of ten 
cent-, five, three, two, one, one-halt, and one-fourth of a 
cent. And itany person shall counterfeitor imitate by any 
device any such stamp OF stamps, or use any such false or 
counterfeit stamp, in either case, with the view to evade the 
pavinent of postage, he or she so offending shall tourfeit and 
pay the sum of three hundred dollars, or be moprisoned not 
exceeding six months, or be subject to beth fine and mupris- 
onment, aceordig to the circumstances and aggravations of 
the offenee. 

Seo. tl, And he it further enacted, That the sea postage 
clhauged by the Umted States on foreign mail matter and on 
mails sent in whole or im part by sea to the Perritories of the 
United States on the Pacitie coast, shall be ot the uniform 
rates now established by a postal arrangement with Great 
Britain; and thatthe Postmaster General, under the direc- 
tion of the President of the United States, shall have power 
to raise or lowerthe rates of postage on all foresgn mail mat 
ter, Whenever the postal arrangements o) any other country, 
with which the United States have no postal treaty, may 
seem to render it preper to do so immediately, only, how- 
ever, when the two Houses of Congress shall not be in ses- 
eion, and then it shall be the duty of the President, so soon as 
Congress shall assegnble, to comumuicate to the two Houses 
all the tacts and the reasons for such change. 

Sec. 12. .4nd he it further enacted, That the Postmaster 
General shall cause to be kept at each post office a register 
of money-letters, showing the date of mailing, by whoin de- 
posited, to whom addressed, to what office sent, and the 
postage charged or paid, of all letters or packages contain- 
ing money, drafts or checks, serip or certificates of stock or 
treasury notes, sent (rom such office, or as letters deposited 
to be sent of the character atoresaid, on which there shall 
be charged and prepaid double the rates of letter postage as 
heretofore directed by the provisions of this act; and such 
postinaster, if required to do so, shall, at the time, give to 
the person depositing such letter a certificate stating the 
facts of the case: Provided, however, That nothing herein 
contained shall be so construcd as to prevent persons trom 
sending all such letters at the usual charges for letter post 
age, When not deposited as such, or stated to be letters con- 
taming money or other things herein enumerated; and 
publishers are hereby authorized to send their bills to sub- 
senipers, folded in their newspapers or other publications, 
free of any additional charge tor postage. 

Sec. 13. .4nd be it further enacted, That the franking priv- 
ilege, as it exists under any law, or usage, Or custom, or as 
exercised by any person, or any officer of the United States 
In any department of the Government, is hereby abolished, 
and shall cease after the thirtieth day ot June, one thousand 
eigit hundred and forty-nine; and that all laws in conflict 
with the provisions of this section be, and the same are 
hereby, repealed: Provided, however, ‘That the postage of all 
letters contaming petitions and memortals to one or both 
Houses of Congress, when addressed to the members of 
either, at the seat of the General Government, and when 
either branch of Congress is in session, or twenty days be 
fore such session commences, shall be paid for out of the 
contingent fund of that House of which the person to whom 
itis addressed shall be a member or delegate. 

Sec. U4. .2nd be it further enacted, That for the purpose 
of guarding against the possibility ef any embarrassment in 
the operations of the Post Ortice Department, consequent 
upon any deficiency of the revenues of the said departqent, 
which may be occasioned by the reduction of the rates otf 
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ated the sui of seven hundred and fifty thousand dollars, 
to be paid out of any money in the Weasury not otherwise 
appropriated, and to be placed to the credit of the Post Office 
Departinent in the treasury of the United States, to be ap 
plied, under the direction of the Postmaster General, to 
supplying any dceficsency in the regular revenues from post- 
age in the same manner as the revenues of said department 
are now by law applied. 


Mr. GOGGIN (after alluding to the great diffi- | 


culties he had to contend with in getting the bill 
properly before the House in its regular order, of 
which he now had no hope if this effort failed, as 
the session was near its close) then said: 

Mr. Speaker: The bill now under consideration 
is one of interest to me, not only from the fact that 
I introduced it to the notice of the House, but it 
derives a higher interest from its general character, 
from its national importance, from its inuumate con- 
nection with the business and social relations of 
life, and from its direct bearing upon the happiness, 
prosperity, and welfare of the great body of the 
people of this Union. Not sectional in its character, 
it embraces the North as well as the South; from 
the East to the West it recognizes no distinction, 


but is based upon the idea, that we are one undi- | 


vided people, aiming to advance the best interests 
of a common country, Whose union, whose liberal 
institutions, Whose liberty itself, can only be de- 
stroyed by departing in our practice from the sacred 
principles which sheuld lie at the foundation of all 
legislation. It is pleasing, sir, in these umes of 
party excitement, in moments when discord itself 


takes the place of harmony, and when the better | 
feelings of our natures are sometimes supplanted, | 


to be able to turn aside to the contemplation of 
some subject of legislation where party 1s forgot- 
ten; Where success can bring no triumph on one 
side, and where defeat can cause no mortifica- 
tion on the other. To be connected as 1 am with 
this particular subject, places me in that position 
in this House which I am not at all unwilling to 
occupy—a position aside from all the perplexing 
political questions of the day. Tor, while | have 
the party attachments which unite me most strong- 
ly with my friends on this floor—while | have 


political preferences and antipathies—while I do | 


not profess to be unlike other men, free from the 


bias which often misleads our judgment,—yet I do 
rejoice when Il am permitted to bear a part in legis- 
lauion on a great question such as this, free from 
all suspicion, even, of party preferences and preju- 
dices. Such is the subject with which I am con- 
nected as the organ of one of the committees of 
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of postage on letters, newspapers, ; iis 
side matter. In this whe eta ae 
disappointed; but the country expects . oh: 
hands; the people have petitioned for aor 
had given some earnest on our part, at the at 
session, of our purpose to respond to their y ishes 
in this respect. ‘There is, however, another « 7 
ject intimately connected with this, whic 
at once our consideration. As in all works of 
form, it is necessary, I think, in the first J = 
look at home, to see if our own househoh 
order, and to determine whether or not we sho, | 
begin there, or go elsewhere to commence our oper. 
auions for the public good. The subject to whic 
I allude, while it pertains to the members of ; 
House asa personal, representative privilege, yer 
in some respects, it concerns those also for y hom 
I refer to the right which we 
now exercise of sending through the mails, fre, of 
charge, for two years and thirty days, what 


€@n 


r Sub. 


h demay ds 


ace to 
Lis In 


thig 


; : ver 
we may write or print, whether it be letters to py, 
families, letters of business, speeches, or dy u. 


ments, and to receive all such from others free for 
the same time. This privilege was doubtless viy. n 
to members of the two Houses of Congress thy: 
‘hey might be enabled the more freely to commu. 
nicate with their constituents and others on matters 
of business pertaining to the@r character as ren 
resentatives of the people; that they might receiye 
freely and as freely impart any information what. 
ever in which they or the public were concerned, or 
which could probably aid in advancing the public 
good. But in accomplishing this valuable end, has 
it occurred to the members of the House, that for 


}a period running back to the very origin of the 


post oflice system, this privilege of members of 
Congress has been a tax upon that department, 
which it is now said must sustain itself!—tha 


| while the revenues of the department have, in 
| some years, been insufficient, and in others barely 
| enough to support the system, an immense amount 


this Kiouse, which I have had the honor to bring | 


to its notice; and if 1 may be permitted to speak 
for myself or of my associates on the committee, 
however we njay have differed as to the details of 
this bill, or any bill connected with this subject, 
we have endeavored to meet it, as this House will, 
[ trust, in its great national character—its broad, 
extended, comprehensive operauon—knowing ho 
party, nor idenufied with any sectional interest. 

It is proper that J should remark, Mr. Speaker, 
that the original bill, which is printed, was intro- 


in accordance with the views of some of the mem- 
bers of the committee, as expressed at the last ses- 
It was introduced, however, before the 
committees of the present session were announced, 


| simply with the view of bringing the subject up 


for consideration at as early a period in this session 
as possible. I had no desire, by the introduction 


{ 


of this particular bill, to forestall the action of the | 


committee, or of the House. My aim was to bring 
the attention of members to bear at once upon the 


suliject, and I have no pride of paternity whatever | 


that | am not ready at once to lay aside, freely and 


fully, to canvass the merits of any other scheme | 


that may be presented. So far from having aay 
such feeling—as I am not vain enough to suppose 
that bill free from imperfections in the judgment of 
others, it is not so even in my own—I would not 
have it to pass in the shape it was first introduced, 
in all respects as it has been printed, for, as I have 
said, it was thrown out to build upon, and not as 
a finished structure in itself. I have myself pre- 


of labor has been performed by the department in 
transmitting the pablic mails, for which it gets not 
one cent? And yet some of those for whom this 
service is gratuitously performed, are ready to de 
nounce all attempts to lower the rates of postage, 
lest the department should, to some extent, become 
a charge upon the treasury fora time. Such gen- 
tlemen would require it still ‘* to work for noth- 
ing and find itseif,’? while they are enjoying the 
benefits of its labor, and are reaping the reward of 
an approving constituency, who acknowledge the 
frequent complimentary notices which they receive 
so freely through the post office, that a speech ora 
document, however really valueless, many times 
is expected by some persons to be sent, at least as 
an evidence that the member has not forgotten 
those former recipients of his public favors. 

I shall not dwell at any great length on the in- 
conveniences to the department and to the people 
by the continuance of the present system. The 


| privilege of franking, under the law as it now 


f | exists, has been retained, with some restraints and 
duced upon my own responsibility, but was framed || 


modifications, in the original bill, out of a proper 


| deference and respect to the views of a majority 


of the committee, while my own individual wishes 


| (said Mr, G.) have uniformly been, that we should 


surrender*the privilege altogether; and in the sub- 
stitute it is stricken out. The fact, however, can- 


' not be concealed, that it has been greatly abused; 


and in saying this, I do not mean to be understood 
as censuring any particular party in this House; 


but let the odium, if there be any, attach to all 


parties. No more appropriate time can be had 
than the present for action on this subject. We 
have just passed through an excited contest be- 
tween the two parties in the country, and four 
years must elapse before we shall be called upon 


| to enter another. This privilege of franking has 


been, as we all know, freely used during the late 


' canvass by both parties; and at such a time, neither 


perhaps was entirely willing to surrender ils ad- 


| vantages, if, indeed, it has any. Now, however, 
| the heat of that contest has passed away, and we 


pared, therefore, a substitute for the whole bill, | 


which I propose to introduce. 

As far as the sense of this House has been as- 
certained—as far as any expression of opinion by 
the committee has been had, 1 thought at one time 
it might be safely assumed, that an earnest effort 


postage by this act made, there be, and hereby is, appropri- || Would be made at this session to reduce the rates | 


may fairly and equaily make the sacrifice, if it shall 
be considered one, looking only to the future per 
manent good of all parties, and to the good of the 
whole country. And here I will ask, shall we 
refuse to do that in this popular representative 
Republic—in a country which boasts that ours is & 
land of equality? Shall we, as the representauves 
of the people, refuse to do that which has been 
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ope already in England by the Lords and Com- creased cost of the transportation fromthe increased — sions do not amount to $500 in a single quarter of 
gv S 7. . . . ~ 
. yise—aye, SIT, by the privile ged orders of that size of the mauls. tis stated, that in seven days, the year. 
“ ntry where power and prerogative are so rarely (from the sixth until the twelfth day of August Let everything, then, which goes into the mail 


eprrendered for the advantage of the community ? last, inclusive,) 450 bags of free matier, weighing — pay a fair compensation for the services expected 
[am sure, sir, that we will not present ourselves = 35,550 pounds, averaging daily 5,078 pounds, to be rendered; and if it be necessary that public 
on this mititude before the country. rhe reasons passed through that office alone. This, atthe rate documents should be sent without charge, or even 
which served to satisfy the members of the British of five cents the ounce, would give the sum of | letters, if you please, to and from members of the 
Parliament upon this subject, it would appear to $21,330 of postage which would have accrued te two Houses of Congress, while in session, let the 
me, should have much greater force here. The the department ata single office in seven days, if postage be paid out of the contingent expenses of 
Chancellor of the Exchequer in England, in dis- | the whole had been prepaid. the two Houses, as he had already said when in- 
cussing this subject, said: (Mr. Many, of Massachusatts, here asked Mr. _ terrupted by the gentleman from Tennessee, | Mr. 
was to any notion that honorable gentlemen should retain Goggin to yield for a moment; and he having Jones.] Let an account be kept of the postage of 
weir privilege under @ penny postage, they must have * done so, Mr. M. said that the period selected and | each member, and let the country see what it 
sy qutense appreciation of the value of money, and a i ’ ° , = I : 3 eee ’ ' y oe va is. 
= ater disregard of the value of time, than I can conceive, reierred to Was just before or near the day of the) Such an account can be easily kept by the mem- 
they insist on it.?? adjournment of Congress, when members of course | ber’s simply endorsing his name on a letter when 
" So will say the American people here, if we re- are clearing out their rooms and getting ready to sent by him, and when sent to him, bis name of 
duce the rates as proposed, One member there | leave for home; they had necessarily to send off a course will appear upon it. If gentlemen, however, 
complained that the bill would be taxing him £15 | larger amount of such matter than usual; and was _ prefer another mode, let a specific appropriation be 
wep annum. Another defended the franking privi- going on to make other statements, when Mr. G. made of a given sum for each member; let that 
woe of members of Parliament, on the ground that — said the gentleman must excuse him, as his time |) sum be paid him at once; or it may be retained by 
it benefited the poor British subjects in her Majes- was limited. ‘The date, however, he had himself | the postmasters of the two Houses, to pay the post- 
ty’s dominions—a very mistaken notion, as the re- | referred to, and all knew that it was about the pe- ages of members, just as that officer in this Llouse 
sult has shown; and it was ascertained by the Par- riod of the adjournment. Butall that did notaffect | now keeps an account of our stationery, and reg- 
jiamentary committee that one-ninth of the letters | the argument; other periods had been referred to | ularly, in this way, pays over to each of us, out 
nassing through the mails were free; reckoning by as well as that, and the facts were as stated. | of the contingent fund, the sum of $25 or 835 for 
weight, it was in fact shown that the proportion Mr. G. (again resuming) said, we are told by | these purposes, as the session may be a long or a 
of (ranked letters was thirty per cent. Jt was fur- | the Postmaster General, and indeed it must be ob- | short one. Again: stamps are provided for in this 
ther exhibited in proof to the country, that before vious tall, that this immense mass of free matter |! bill, as they are now by law, and members, out of 
the dispensation with this privilege, it had been | sent through the mails necessarily requires a higher | the contingent fund, can be supplied with them, 
worth, to some commercial houses, who had seats | and more expensive vrade of service to enable the | in any amount that may be necessary. Any plan 
in Parliament, through some member of the firm, contractors to transport it; that post-coaches must that can be adopted, so.as to give the Post Office 
the sum of from £300 to £800 sterling per annum! | take the place of other inferior modes of transporia- | Department the benefit of its legitimate revenues, 
—that is, from $1,300 to $3,800 of our money. | tion, and that now it has become impossible to | [ will not object to. In regard to documents, if it 
These privileges and these advantages, however, transport tne mails on certain routes unless the | be deemed essential that they should go free at all 
were all given up; and the operation of the new | service is changed to double daily four-horse post- | times, it will be an easy matter to give the Clerk 
system, with a penny postage, has been shown to | coaches. This additional expense must of course | of the House the power, as he now has, to send 
-be that which is most beneficial to the poor, tothe | be paid, and how is it paid? By taxing the cor- || them, with his frank upon them, and also, if 
privileged orders, to all classes. The issue in |) respondence of the entire Union—by keeping up | deemed of any importance, with the name of the 
England was directly made between the retention || the rates of postage to sustain the department, that || member by whom sent. But I am clearly of the 
of the franking privilege on the one hand and low |! it may be enabled to carry the free documents, the |, opinion it will be better to abolish the privilege 
penny postage on the other, The latter finally || free letters, and the free speeches of the members |! of franking altogether; and that, unless we do, 
prevailed, as I have already said; and its operation of the two Houses of Congress, while the people | it is wholly idle to talk abot a reduction of the 
now for a period of years, has satisfied all classes, || and all the departments of the Government are | postage on letters to three cents, and newspapers 
not only of its practicability, but of its superiority || required to pay their postages. And to illustrate | to a uniform charge of one, one-half, and one-fourth 
over all other systems hitherto adopted. The! this system, the Commissioner of Pensions, who | ofa cent. With this change, however effected, it 
sanie issue is tendered here by the friends of cheap || writes, for example, to a widow on the subject of |) might be provided that memorials and petitions 
postage; and I confidently rely, that when all the | a claim for the services of her husband, has to pay | should be sent to members of Congress, when in 
dificulties are presented, we too shall be able to | postage on the letter, while a member of Congress || session, free of all charge; and then, I believe, in 
overcome them ourselves. can send home his speech, a letter to his family, or || the course of a very few years the department 
The Postmaster General, in his Jast annual report, || his friend, on his own business, or even a Clirist- || would be able to sustain itself without any further 
informs us, that from the first day of October last | mas present, (if not too heavy,) without any charge || aid from the treasury in all time. In the course 
to the first of Detember, there were sent through || at all. of the first year the receipts would be, probably, 
the mails, free of charge, about five millions of | It is said, by way of exemplifying still further || about $3,000,000, exclusive of the appropriation 
copies of speeches and other matter, weighing un- || the operation of this system, that one of the Patent || of $200,000 for the postages of the Government, 
der two ounces, and about 177,000 public docu- | Office reports, of which 55,000 copies were ordered | which is now annually made. The estimated sur- 
ments, besides the letters written by members || to be printed a few years since, weighed, including || plus for the year ending the 30th June, 1349, is 
of Congress as well as those received by them, | the wrapper, three pounds each, making 165,000 | $428,336. There would then, upon this estumate, 
written by others. ‘This embraces, as will be seen, || pounds, or eighty-two and a half tons of whatis | be at the command of the department the sum 
one month before and one month after the Presi- || called mailable matter. And the report of 1847, to | of $3,628,000 (including $200,000 for that year of 
dential election, Rating the documents at letter || which the gentleman from Georgia [Mr. Toomss] | the usual appropriation) applicable ta the service for 
postage, as well as the speeches, and making an | referred sometime since, was printed to the num- | the year ending the 30th of June, 1850. The esti- 
average of their weight, including the letters also, |, ber, by the two Houses, of 130,000. mated expenditures for that year are put dowa by 


estimated at six thousand only for the two months, || [Mr. Evans, of Maryland, (without rising,) said || the department at $4,746,845, which would leave 
all at the rate of five cents, it would give the enor- || that was too much for the weight of the document. | a deficiency of $1,118,845 to be supplied for the 
mous sum of over half a million of dollars, for which Mr. Goeern said, the gentleman says I haveesti- |; year ending with June, 1850, based on these calca- 
the department has never received one cent. If | mated the weight too high; that might be, but he had |) lations. 

the same number had been sent through the entiré | put it at only half the weight of one he had referred || In this estimate (Mr. G. said) I have put the 


year as were sent in those two montits, it would | to, which it was said had been actually weighed, || number of letters at 70,000,000, each paying only 
give us the sum of over three millions of doliars, as | and the weight of which was three pounds. } three cents; while the number of paying letters 
the value of services rendered by the Post Office | .~Mr. G. (again resuming hisremarks.) ‘This,at |) now is 58,069,075. A large number under the bill 
Department in a single year, tor which it has || the rate of one and a half pounds to the copy, the | proposed, however, will pay five instead of three 
never received a single cent. An estimate may be || wrapper included, would give near 200,000 pounds, | cents. The newspaper postage is put down for 
farmed of the great burden cast upon the depart- || or one hundred tons of mail matter, going free, for | the first year at only $750,000, when, under the 
ment by this system, from an actual account kept || a single document. I do not at all object to the || present system, it amounts to $767,334. The sum 
at the Washington City post office. || printing of the report, (said Mr. G.,) for it is cer- || arising from all sources, consequent on the dis- 
[Mr, Jones, of Tennessee, here interposed, and tainly much sought after by the people; bat the || pensation witn the franking privilege, is estimated 
asked Mr. G. if it was right that the people to || objection is, that the Patent Office itself having a || at $150,000 only. It is difficult to make extended 
Whom these documents were sent should pay the | surplus fund of its own, amounting to near thirty || estimates upon the operations of an untried sys- 
postage on them ? | thousand dollars, many thousands of its volumin- | tem that can possibly approach to atcuracy; but 
Mr. Gocain said he had not so argued. His | ous reports have to be transported by the Post | basing my calculations somewhat upon the esti- 
argument was, that these documents paid nothing || Office Department free of all charge and without mates of others, and presenting another view, I 
to support this system which gentlemen said must | contributing anything to pay the sixteen thousand — have supposed the department would require, if 
Sustain itself. If it were thought proper, as he || postmasters who are required to distribute it— | the system is fully carried out (with the usual 
Would presently show, provision could be made, without furnishing the smallest sum to meet the appropriation also )— T 


on sending documents free to the person receiving | expenses of mail carriers, the wear and tear of mail- | For the year ending 30th June, 1850...... $750,000 
them by paying the postage out of the contingent | bags and horse-flesh, stage coaches, mail agents, Do do do IK 12.44 500,000 
fund, as all members now receive a portion of that || and a thousand other incidental expenses. But, Do do do, 162...... Saye 


fund to pay for their stationery during the session. | instead of this, all such documents, all free speeches pe ” ” eerste 
That might be done in regard to their postages also, | and letters, if the law were*liberally construed in | and that after the last year the department would 
by a simple resolution of either House. ] | favor of postmasters, are an actual charge on the | be able, from its own resources, to sustain itself 
Mr. G. (resuming) said, when I speak of burdens | department of two cents each, which are paid by it, | without any further aid, and perhaps would have 
cast on the department, I mean the consequent in- || or may be paid to all postmasters whose commis- || a surplus at the end of the nexi year. 
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These estimates, it will be observed, are all made 
upon the supposition that the franking privilege 
will cease entirely—that a uniform rate of three 
cents prepaid, and five when not, will be adopted 
for all letters of halfan ounce, for all distances; that 
on newspapers of the usual size also, will be paid a 
uniform rate of one-half cent for all distances; and 
that the system of prepayment on letters would in- 
demnily the department, to some extent, against the 
great losses which it now sustains from the anpro- 
ductive mail matter which is thrown upon jt. 
Near two millions of dead letters are annually re- 
turned to the Post Office Department, upon which 
it not only loses the postage, but has to pay two 
cents each for advertising. This is an addition to 
the other incidental expenses of the dead letter 
office. An estimate is also made of the newspapers, 
pamphlets, and other matter of the like kind which 
are never called for in the various offices, amounting 
to 5.898.085. The whole tovether—letters, news- 
—would make the sum of near $180,000 
of postages lost to the department under the pres- 


papers, dc 


entsystem, and the most of which, it was supposed 
would be saved under the system of prepayment, 
if adhered to throughout, and which is abandoned 
as Imprantic ablé now. 

A reduction in the rates of postage to three 
cents, it is supposed, also would bring into the 
mails not only an immense amount of letters and 
other matter from an increased correspondence, 
but it would greatly add to the postages of the 
department from an addition to the mails of all the 
letters and correspondence now sent by private 
expresses. All efforts to suppress private ex- 
presses have so far proved unavailing, and it will 
ever be so, till postages are reduced to so lowa 
rate as to put down the business of the smuggler, 
who then will have no inducement to cheat the 
department when it is ready to carry his letters as 
cheap as the private individual whom he has hith- 
erto employe d. The cheap postage association of 
Boston—in your own city, Mr. Speaker—report 
the fact that there are two hundred and forty ex- 
presses that go regularly from Boston to the other 
towns, distant from three miles to three hundred, 
and that all, or most of them, carry mail matter. 
The number of letters in the course of the year, in 
that vicinity alone, thus carried, and the postage 
of which is lost to the department, is seven hun- 
dred and fifty thousand, or three-quarters of a 
million. A system of stringent measures, to pre- 
vent these infractions of the law, can never be car- 
ried out as long as the private express will carry 
a letter at one-half the price which the Govern- 
ment charges for the same service. The only 
remedy, therefore, for such an evil is a reduction 
of the Government rates, so as to make the depart- 
ment the most popular and convenient as well as 
reliable channel of communication between the 
people themselves. And the committee of the 
association, in speaking of the consequences of 
this illicit mode of communication, well say: 

“The evils of such a state of things need not be here set 
forth. One of the greatest, yet one which would not strike 
every mind, is the demoralization of the public mind, in 
abating the reverence for law and the sense of gratitude and 
honor to the Government.” 


And in this connection I will remark, that the 
objects of a well-regulated system in the adminis- 
tration of the department, and which I hope will 
ever be kept in view, are summed up in a report 
made by the committee of this House in 1844, and 
to which | beg leave to call attention on this occa- 
sion. This is what they say, in summing up the 
advantages of cheap postage, of its blessings: 


* To content the man dwelling more remote from town, 
with his homely lot, by giving him regular and frequent 
means of intercommunication; to assure the emigrant who 
plants his new home on the skirts of the distant wilderness, 
or prairie, that he is not forevegggevered from the kindred 
and society that still share bis interest and love; to prevent 
those whom the swelling tide of population is constantly 
pressing to the outer verge of civilization from being sur- 
rendered to surrounding influences, and sinking into the hun- 
ter or savage state; to render the citizen, how far soever 
fiom the seat of his Government, worthy, by proper knowl 
edge and inteigence, of his important privileges as a sover- 
eign constituent of tie Government; to diffuse, throughout 
all parts of the land, enligitened, social improvement, and 
national ailinities, elevating our people in the seale of civil- 
ization, and binding them together in patriotic affection.” 
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rate of postage, I will, while referring to these re- 
ports, also advert to another sfatement im one of 
them. The number of chargeable letters which 
passed through the mails in 1843, was 24,267,552, 
yielding the sum of $3,525,268. It is now shown, 
also, that the number for the year ending the 30th | 
June, 1847, was 52,173,400, yielding $3,188,957. 
The first sum, as will be observed, was before the | 
reduction in 1845; the latter since that reduction. 
The reduction therefore, of postage, one-half, has 


in two years more than doubled the number of || 


letters. Again, the Postmaster General tells us in 
his report, communicated at the present session, 
that the number of paying letters for the year end- 
ing the 30th June last was 58,069,075, as before 
stated; yielding, including the appropriation of 
$200,000 for the postages of the various depart- 
ments, the sum of $3,550,304. This statement 
shows, beyond all question, that the number of 
paying letters has in three years, under the new 
system, more than doubled the number,under the 
old; and that the revenue under the reduced sys- 
tem, as compared with the jiigher rates in 1843, 
has exceeded that year by the sum of $25,036. 
This, it will be borne in mind, too, is under the 
operation of the franking system, which it is pro- 
posed now to dispense with. In 1840, it appeared 
that the whole number of letters and documents, 
making a fair average, on an account kept for part 
of the time, was, for thirty-three weeks of the year, | 
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| shall have the general treasury debtor to the p 


(during which Congress was in session, ) 4,781,293. |! 


Besides this, it appears that 484,555 letters, exclu-’ 
sive of documents, were received and sent free by | 
members of Congress in a single year: the postage 
on these, at the former rates, would have been 
$100,000. Remark, too, the increase: in October | 
and November last, alone, the number, as already 
stated, was over five millions!!! It isalso shown, 
by accounts kept in the year 1843, that the num- 
ber of letters franked and received by other officers 
having the franking privilege, was 1,024,068; by 
postmasters, also, 1,568,928: making a total of 
2,592,998 letters, on which, at 145 cents, the high- | 
est average, the postage would have been, under | 
the old rates, $376,073. From which statements 
it will be seen, that the loss on free letters, at that | 
time, was $476,073; this is exclusive of the post- | 
ages on public documents, weighing, according to | 
the average accounts kept in 1840, 359,579 lbs.; 
the postage on which, (say at 25 cents per ounce,) | 
would amount to $147,581: making a total of | 
$623,654 of postage lost to the department ina | 
single year, The report of a committee of the 
Massachusetts Legislature, made last year, makes 
the amount from all these sources $512,500. It | 
may be fairly estimated, 1 think, at $568,077, | 
which is the average between the two sums. 
Some place the claim to free postage for Con- 
gress, or the franking privilege, upon the ground | 
that the Government heretofore has contributed 
large sums to sustain the Department of the Post | 
Office, and that it now makes an appropriation an- || 
nually to pay the salaries of the Postmaster Gen- | 
eral and his assistants, and other contingencies. | 
On examination, we find that the appropriation for 
the past year, for these objects, was $179,290. If | 
we deduct this from the sum of $568,077, the 
amount of service performed for which the depart- 
ment gets no pay, the general treasury would be 
still rightfully indebted to that of the post office, 
for the last year, in the sum of $388,787. Again 
it is urged that because the Post Office buildings 
for the use of the department, in this city, were 
erecfed at the general expense of the treasury, the 
department should therefore be made to carry the | 
correspondence of members of Congress and others || 
at the proper charge of that department alone. \ 


Now, let us see how this will operate, if carried | 
out. These buildings, erected for the accommo- | 
dation of the public, it is said, cost the Government | 
about $750,000. They have been erected about || 
eight years, during which time the department has 
been carrying the free correspondence of members || 
and others, annually, to the amount of $568,077. || 
The eight years would make an aggregate of | 
$4,544,516; from which deduct $750,000 for aa 
cost of buildings, and $3,794,516 would still remain | 
to the eredit of the department; but from this there | 
should be deducted also, for eight years’ appropri- | 
ations for the annual expenses out of the general | 
treasury, a sum amounting each year to $179,290— 


To show the operation of a cheap over a high || in eight years to $1,434,320, and there still would 
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remain to the credit of the Post Office 
for the eight years, $2,360,196. If y 
a period of fifty years only, (during whieh 

service has been gratuitously and satisfact — 
rendered,) and making, for that time onl roa 
allowance of $200,000 annually, for aubelant ky 
dered by the department—instead of near aoe 
times that amount, as it is now shown to be 
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€ £0 back for 
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three 
—Wwe 
Office Department in the sum of $10,000,000 
the cost actually shown for several years, it woy|, 
be near $30,000,000. If gentlemen, th “a 
to settle this great question upon these Principles 
—upon a _basis so narrow—they will see thet 
when carried out, it will lead to a result at Pi 
astonishing, and would actually establish a dels 
due by the Government greater than they, | - 
sure, would be willing to charge upon it. de 
not, however, proceed, immy views, upon the idea 
that the Government is one thing and the Pog 
Office another; for that department is, at last. one 
of the functions of the Government; it is a part aid 
parcel of the great machinery of the system o? 
government, designed for the public good—a sys. 
tem, too, of itself, in some respects, in which every 
part, which makes it perfect as a whole, (if it js :5 
be self-sustaining,) should be so arranged as to 
perform its appropriate duty without doing the 
work of other parts, and without which it never 
4 be made to fulfill the expectations of the pub. 
Ic. 

The experiment of reducing the rates of postage 
and dispensing with the franking privilege, was 
made in England in 1840: and what are the facts 
as compared with the results in our own country, 
to which I have already alluded? The Parliament. 
ary Committee, in 1838, state that the number of 
chargeable letters passing through the post office 
annually, before the reduction, was 77,500,000; 
franks 7,000,000; total of chargeable and free |et- 


oat 
At 


en, desire 


one 


_ ters 84,500,000; the average postage was 7d.; the 


| *against its 


| its solid advantages to the public. 


aggregate receipts annually, for six years ending 
with 1820, were €2,190,597; for six years ending 
with 1837, they averaged €2,251,424; while for 
the year ending with. 1847, under the reduced sys- 
tem of ld., they were 320,000,000, and the re- 
ceipts nearly equal to the old system: showing an 
increase in the new over the old, in about seven 
years, of near five hundred per cent. in the num- 
ber of letters. Lord Ashburton had said, in the 
debate in the British Parliament, it would amount 
to a sacrifice of the whole revenue of the Post 


| Office Department, as, indeed, it was to the treas- 


ury, while it benefited the people by cheapening 


correspondence, and was no longer a source of 


revenue for general purposes. Mr. McDuffie, 
and others also, in the Senate and in this House— 
when the bil] of 1845, reducing the rates of postage 
to the present standard, was passed—* protested 
9 assage, as a measure more radical 
‘and revolutionary than anything that had ever 
‘been done by Congress.’’ In both nations, how- 
ever, the cheap postage system, to a certain extent, 
prevailed—the results are given—they are before 
the country—and the forebodings of the nobles of 
England as well as American Senators, have both 
been shown to be tinfounded, as far as it regards 
The operations 
of the reduced system in our own country, has 
even called forth the commendation of the present 
head of the Post Office Department, though he too 


| was opposed to the passage of the law under 
| which the change was effected. 
| he says: 


In his last report, 


* The present rates of postage will afford ample means to 


| meet the expenditure and probable increase of the service, 


and leave a surplus that will in a few years enable the de- 
partment to repay the treasury the amoung received from it 
since the passage of the act of 1845. 

« Under these circumstances, shall a further reduction of 
the postages be made? The means which a well-digested 


| cheap mail system affords of a rapid interchange of ideas 
| between different and distant sections of the country, and 


the consequent increase of knowledge ; its influence upon 
sibiety, but little, if any, less than that of printing} its im- 
portance to every interest, social, commercial, and political, 
would justify the answer that a lower rate of postage should 
be adopted, if itcan be done without a departure from that 
principle heretofore maintained in the country, that this de- 
partment should be sustained from its own resources. 

“A system so intimately connected with all other inter 
ests, and the happiness and prosperity of the people—*°0 
diversified in its operations, so minute in its details—requires 
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yA ful examination of any suggestions for its improve- 
care: > . 

7 t. and the adoption of such only as experience proves 
ment, # 


» he useful to the citizens and render it more perfect.” 
will 


He then recommends a reduction of the present 
mates on letters to a uniform charge of five cents 
the half ounce; @ rate of one cent the ounce on 
polition of the franking privilege. 

| feel very confident, Mr. Speaker, (said Mr. | 
G.,) that this House is prepared for a reduction to 
the rates &8 recommended here. 1 hope they will 
be reduced even lower, as ] believe they can be 
yith safety, if the franking privilege is no longer 
retained. But the question is often asked, Why | 
carry a letter one thousand miles for no more than 1s 
charged for carrying it on@hundred? In answer 
«) this, it is only necessary to remark, that the 
ectual weight of letters, strictly speaking, is a small 
item, a very small item, in the expenses of the mail. 
Mails have to be, and are now, extended into 
ginost all parts of the country; post offices, then, 
are necessarily established; and if a mail carrier, 
on horseback, in a stage-coach, a steamboat, or a 
nil car, (who has to make the trip any how,) has 
ten Jetters or ten hundred » he can carry them with 
perfect ease—the weight is nothing. But in fact 
most of the horse mails, as they are called, do not » 
average to each country office they pass, per day, 
more than five letters, if so many—yet the mail 
has still to be carried. 1 wish it to be understood 


that I refer to letters, properly so called, not to | 
speeches and documents, with which the mails are || 


loaded. If we were to look to the mere produc- | 
tiveness of some of the mail routes, it would be 
made appear, that they are not self-supporting, but | 
are dependent on the productive routes for the 
means of keeping them up. Why is this? It is 
because they are parts and parcels of one entire 
system. But if the idea is insisted on that the de- | 


partment must sustain itself always and under all | 


circumstances, W hey, then, we should have no drones 
in this great establishment; each one should make 
hisown living. Butis this so? On the contrary, 
we have a mail route to Oregon, and an agent, 
ata salary of one thousand dollars per annum, is 
appointed to superintend it, having his traveling 
expenses paid also. No one supposes that this 
mail route, at least for some years, will pay its ex- 
penses; yet it is highly proper that it should have 
been established, as it is. 
as they now are, to Chagres, and Panama, and 
San Francisco, to the newly acquired Territories 
of California and New Mexico, it is with no ex- 
pectation at all that they will meet the expenses 
attending them by any return of postages to the 
department, for the present. The protection which 


we are bound to give to our citizens who have | 


gone there, the honor of the country, the interests 
of the people of the entire Union, however, require 
that this should be done. But carry out the prin- 
ciple, that the department must always sustain 
itself, and you at once cut off these mails. Look 
at the unproductive routes in all the South, West, 
Northwest and Southwest: these must be given 
up if this doctrine is to prevail to its fullest extent. 
Maryland, Virginia, North Carolina, South Caro- 
lina, Georgia, Florida, Missouri, Tennessee, Ala- 
bama, Mississippi, Arkansas, and Texas would 


be without mails entirelu. I will here give an ex- |, 


tract from an official document from the depart- 
ment, (No. 72,) laid before Congress at the last 
session, showing the postage received in the States 
| have named, during the year ending 30th June, 
i547, and the cost of mail transportation in those 
States annually, also. The column showing the 


excess I have (said Mr. G.) prepared myself; the 
siatement is this: 


Cost, Revenue. Excess of cost. 
Maryland ....... $133,751...... $81,656...... $52,095 
Virginia......... 192,615...... 92,292.,.... 100,323 
North Carolina,. 172,520......  31,379...... 141,141 
South Carolina.. 118,157...... 50,383...... 67,774 
Georgia......... 153,001......  55,859...... 97,142 
Plorida......s+-  455193...... 10,883...... 34,210 
Missouri........ 49,720...... | 41,506...... 8,214 
Kentucky....... 89,581...... 53,632...... 35,549 
Tennessee ....., 55,208...... 37,987...... 17,311 
Alabama........ 136,499...... 49,602...... 86,897 
Mississippi...... 58,451...... 38,773...... 24,687 
Arkansas........ 39,996...... 9,569...... 30,427 
Texas ......0.3. 4,102...... 8,246...... 15,856 





Whole excess of cost over the revenue...... $712,626 
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newspapers, &c.; prepayment in all cases; and the |, 


Vhen mails are sent, , 
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Postal Reform—Mr. Goggin. 


| Gogain (who yielded the floor for the purpose) 
where the excess of revenue was derived from 
which went to sustain the system? 

Mr. Gocein said the -gentleman’s question 
would have been answered if he had but waited 
amoment. Though it evidently (he said) was in- 
tended to refer to other questions of political econ- 
omy with which this debate had nothing to do, 
he would show the gentleman how this deficiency 
was made up.] 

Mr. GOGGIN then resuming his remarks, said 
this deficiency in one section is thrown upon the 
productive routes generally in another, embracing 
the States of Maine, New Hampshire, Vermont, 
(which, by the by, has no transactions with the 
people of Georgia in a commercial line, for she has 
no commerce and no large emporiums,) Massachu- 
setts, Rhode Island, Connecticut, New York, Penn- 
sylvania, Delaware, Michigan, lowa, Wisconsin, 
and Louisiana. In these States the revenues ex- 
ceed the cost of transportation $589,994. In the 
States of Ohio, Indiana, Hlinois, and New Jersey, 
on the other hand, there is a deficiency in revenue 
as compared with the cost of transportation, of 
$87,887; leaving still a balance, after this Sadie 
tion, in favor of those States where the revenue 
exceeds the cost, of $502,107. [shall not, ofcourse, 
stop here (for it would be out of place in this con- 
nection) to calculate the value of the Union, which | 
trust will ever be preserved; and it is not inappro- 
| priate to hope, at teast, that it may be as perpetual, 
as enduring, as its great founders designed it should 
be. when they framed its Constitution, in order to 
| “a more perfect Union,”’ and thereby to ** secure 

the blessings of liberty to ourselves and our pos- 
terity.”’ 
But to avoid these evils of the loss of mail facil- 
| ities, let the department be treated as if it existed 
everywhere in our territory; or that its operations 
should be conducted in all quarters of this Union 
as if it were an entire and aunifazm system, in which 
all the parts sympathized and harmonized with each 
| other. Why create a distinction in regard to post- 
ages, Or an internal tax, which the Constitution 
does not tolerate in regard to impost duties? In the 
| very first article, 9th section, of that instrument it 
is declared, that ‘* no preference shall be given, by 
| any regulation of commerce or revenue, to the 
| ports of one State over those of another;’’ and 
our navy extends its operations, in the protection 
| of our commerce, to the Pacific and Indian Oceans, 
| to the coast of China, as well as to the Chesapeake 
Bay, the Gulf of Mexico, or to Charleston harbor. 
|| The Government charges the citizen, however, 
| No more for protection in one case than the other: 
|| distance is not an element at all in the estimate of | 
its duty. Again, what would be thought of a | 
| proposition to compel the people of Texas, Cali- 
fornia, New Mexico, or Oregon to pay for the 
additional charges of sending our army there to 
|, defend them in case of invasion, over and above 
, the cost of acall for troops to defend the great 
| cities of New York, Boston, or Baltimore? Yet, 
|| according to the views of some who would keep 
| up this distinction in the rates of postage, the man 
who lives a thousand miles from the great com- 





| mercial emporium of the Union—in the city of St. || 


|| Louis, for example, whither he has gone to pur- 
| sue his occupation as a merchant in a small way— | 
is taxed three or five times as much on his corre- | 
spondence with New York as the rich Boston or 
Philadelphia merchant, who is living within one 
hundred and fifty or three hundred miles of that 
city. A uniform rate of postage, it seems to me, 
necessarily results from the uniformity of the sys- 
| tem itself—I mean uniform as to distances-and | 
charges; and -as I have endeavored to show that 
the actual cost of the transportation of the letter 
mail cannot be increased by any addition to this 
particular sort of mail matter, | will remark that 
it has been ascertained that ten thousand letters, of 
one sheet each, would weigh only about one hun- | 
dred and fifty pounds—near the weight of an ordi- 
| nary-sized man, who would be carried from Albany 
to Boston on a railroad, two hundred miles, for | 
five dollars, or from Richmond to Lynchburg | 
on a canal packet for $3 50, a distance of one | 
| hundred and fifty miles. Ten thousand letters, | 
|| at the same time, weighing only as much as the | 
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tion in the United States is, I believe, ascertained 
to be a litde more than six cents per mile. In 
England itis said to be on letters, at the average 
cost of 36-100ths of a penny. If we select a mail 
route in our own country, ten-miles in length, and 
it costs the department one dollar for carrying the 
mail upon it, or ten cents a mile; and another of one 
hundred miles in length, at the same rate per mile; 
if, on the first route, there is carried only one letter, 
as is often the case, this single letter would cost 
the department one dollar!! On the other route 
of one hundred miles, we will ** suppose,”? says 
an intelligent writer on this subject, to whom I am 
greatly indebted for his views, “there are ten 
‘ thousand letters to be carried, which will cost the 
‘Government for transportation just one mill per 
‘letter. How, then, can we make distance the basis 
‘of postage?’?” We might here refer in this con- 
nection, if it were necessary, also to the fact, that 
there are many of the ports of entry and collection 
districts, in various parts of the Union, which do 
not support the costs of the collection of the few 
dollars that are received at many of them; yet they 
are kept up, and maintained as a part of the sys- 
tem of revenue. Many of them which are an 
actual charge of thousands of dollars, do not yield 
to the treasury of the United States, in net revenue, 
so many cents. It would not do, however, to make 
the amount of revenue received at such places 
** the basis’? upon which to calculate the necessity 
of such an establishment, any more than it will do 
to make ‘distance the basis of postage,”’ because, 
otherwise, vessels would enter these places with- 
out paying duties,and the smuggler would be there- 
by enabled to defraud the Government of its legiti- 
mate dues. I mention these facts only to show 
that there is no system, however perfect, that, 
when you come to examine it, does not disclose 
some inequality in its operation. Such inequality 
exists in regard to the mileage and pay of the mem- 
bers of this House, and it may be found every- 
where. 
| come now to the question of prepayment, in 
regard to which some difficulty exists in the minds 
of not a few of those who are tenacious of the pres- 
ent plan, or the old system, as it is called.» [t will 
be necessary here only to say, that the bill leaves 
the prepayment of letters enurely optional with the 
writer. It holds out an inducement to him to pre- 
pay by fixing the rates of all such letters, for any 
distance, at three cents but, if he chooses to do so, 
he may fx the cost of carrying it by mail on the 
person who receives it; but then, the department 
is to receive five cents for the transportauion, and 
as some chance for indemnity against the loss 
incurred for carrying letters for nothing, in the 
event that they are not taken out of the office. 
While it has this effect, yet at the same time it 
gives the person receiving it the benefit of reduced 
postage of this character to a uniform rate of five 
cents, and enables all persons to deposit their let- 
ters in the office boxes at any time, even if the 
absence of the postmaster, or at any hour of the 
night, which could not be if prepayment wasalways 
required. None can therefore complain. Such a 
system as this, it is supposed, will cover the losses 
from a large portion of the dead letters now annu- 
ally a charge to the department. The Postmaster 
General, in his last report, tells us, as 1 before 
said: 


«‘ Near two millons of dead letters are annually returned 
to the department, upon which it not only loses the postage, 
but pays two cents each for advertising; and this is in ad- 

| dition to the expense incurred in opening and returning 
| those of value to the writers, and destroying those of no 
| value. Newspapers, periodicals, pamphlets, and essays of 
various kinds, probably not less in number than the dead 
‘letters, are gent to the offices and never called for, or if 
called fot, refused, and remain as dead. matter in thein, 
From a careful examination it has been ascertamed that 
52,000 annually are received and remain as dead matterin 
the office at New York; at Boston and Baltimore about 
| 10,000 annually; and at Philadelphia about 2,600.” 


As it respects the prepayment of newspaper post- 
| age, postages on periodicals, &c., | do not apfire- 
| hend that any very serious difficulty need be an- 
| ticipated if the law were passed as recommended 
| by the Postmaster General, requiring prepayment. 
| The second section of the original bill provides 


passenger, on either of these mail routes, would | that the subscribers may prepay their postages for 
yield to the department, at five cents, the sum of || each quarter of a year to the postmaster at the 
[Mr. Coss, of Georgia, here inquired of Mr. || $500. The average cost of the mail transporta- || office to which the paper shall be sent. This ar- 
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rangement, it was hoped, would quiet the fears of 
iu i) ners, who seem to have some apprehension 
that such an arrangement would injure them, and 
that the burden of daily payments would be im- 
wosed on them also, to their great annoyance. 
YC such thing is contemplated, however. If they 
were, in fact, compelled to pay, they would not be 
required to do so oftener than once in three months, 
and then, instead of counting out ‘ pennies’’ for 
each paper, they would pay an aggregate sum for 
so many subscribers as they might have. It was 
supposed that a system something like this, so far 
from prejadicing the publishers, would be advan- 
taveous to them, and that the system was well 
founded on the great reduction of postayes on their 
papers, They could then charge their respecfive 
papers at so much, which, including postage, 
would stll be less than the present charge. ‘This 
would of itself naturally induce a system of pre- 
payment by subscribers to the publishers, who 
would thus save the expense of collectors, and 
who would be sure, too, never to make bad debts, 
as theirs would be a cash business altogether, 
and, as has been said, ** would assist in training 
the whole community to the habit of prompt pay- 
ment.’ Anti ipating, howeve r, the difficulties sug- 
gested by publishers, and not desiring particularly 
to retain this feature, the bill has only provided for 
quarterly payments in advance by the subscribers 
themselves. In this there is no innovation upon 
the usages of The department, no change in the law 
itself, for the 30th section of the actof ]825 already 


provides that * the Postmaster General shall require 


‘those who receive newspapers by post to pay | 


‘aleays the amount of one quarter’s postage in 
S‘advance.”’ 

This bill also provides for the use of stamps, 
which, it ia supposed, will obviate any difficulty 
growing ott of the scare ity of coppers, or frac- 
tional parts of coppers, in all parts of the country. 
These stamps, whi h are neatly eneraved to pre- 
vent counterfeiting, are provided for, of the denom- 
ination of from one-fourth of a cent to ten cents; 
and it is easy to guard against their use the second 
time, by providing each post office with what is 
called a “cancel stamp,’’ with which the adhesive 
stamp is marked as soon as the letter is received 
at the office of delivery. 

The rates of postage in the new bill are lower 
on newspapers, perhaps, than some may think it 
proper to adopt; but Tam very strongly inclined 
to believe that it is one of the kinds of postage 
which might be dispensed with altogether, for the 
amountof revenue derived from this source is com 
paratively very small. It certainly, however, to 
some extent aids the revenues of the department, 
and adds something to the compensation of post- 
masters in the country, many of whom are very 
poorly paid for the services they perform. 

{Hlere Mr. Srrone, of Pennsylvania, rose and 
suid he desired to ask the chairman, [Mr. Goe- 
cin,} whether his bill contained any provision for 
postmasters 7] 

Mr. GOGGIN (in continuation of his remarks, 
andin reply to Mr. S. also) said, in the event this 
bill, or its main provisions are adopted, to prevent 
any injustice being done to this very meritorious 
class of officers, and to guard against any diminu- 
tion of their ditt perquisites, it is already provi- 
ded that the Postmaster General shall have au- 
thority to continue their present compensation, or 
In proportion, at least, to the labor they may have 
to perform. 

[Mr. Srrone here expressed his satisfaction at 
the statement. ] 

Many are anxious to have inserted in this bill 
(said Mr. Gocern) a provision for the free circu 
lation of newspapers within thirty miles of the 
place of publication, or within the county or con- 
gressional district where they are printed. While 
1 have every desire to see the press, in the country 
and the small towns, flourish and extend its circu- 
lation, Lam unable to see any peculiar claims to 
exemption from postage to which it is entitled. 
I cannot see why a farmer of Virginia living near 
the mountains, thirty-one miles from the town of 
Lynchburg, for example, should be compelled to 
pay postage on a newspaper, when his neighbor, 
who lives only thirty miles from the same place 
rhall receive his paper at the same office, but has 
only the same interest in the news it contains— 


APPENDIX TO TH 


Postal Reform—Mr. Goggin. 


is entitied only to the same protection as his neigh- 


bor, should have, by laws passed for his benefit, a 
special exemption from newspaper postage. ‘The 
man, too, who lives within a few miles of the 


market-town where the paper is published, may re- | 


ceive, under this special exemption, his paper free, 
though he has already the advantages of a market 
at his door—the conveniences of a daily personal 
intercourse with his merchant, his agent, or his 
banker—a knowledge of the state of the markets, 
by which in a few hours he is enabled to avail him- 
self of a rise in breadstuffs, or any other commer- 
cial intelligence—the advantages of schools and of 
churches, always more abundant in such situations 
—to say nothing of the increased value of his lands 
by reason of all these facilities. Yet the man more 
remote, with comparatively few of these advan- 
tazes, Is to be still taxed by his postages, when the 
other is exempted. Itis a departure, in my esti- 
mation, from the very first principles of fairness and 
equality—a departure from the fixed idea with 
some that distance is a proper basis of ‘*charge’’— 


a departure at leagt from the spirit.of our institu- | 


tions, Whose general laws should have regard, notto 
partichlar localities, but to the good of the whole 
community. Persons, moreover, who live in the 
vicinity of towns, along the lines of stage-coaches, 


railroads, and steamboats, have other facilities for | 
}the supply of newspapers, which are not pos- 


sessed by those living at a distance and on cross 
routes. They receive now, many of them, their 


newspapers free of postage, by simply making an ! 


arrangement with the mail-carrier to supply them 
as he passes. ‘This is done under the provision of 
the Jaw which authorizes the Postmaster General 
to grant the privilege to contractors to ‘* carry news- 
papers, magazines,and pamphlets, other than those 
conveyed in the mai!.’’ I cannot, therefore, see the 
propriety or justice of a measure that is still further 
to benefit one class of persons at the expense of 
another. Again, sir, if this sending of newspapers 


free of postage within thirty miles of the place of | 


publication shall prevail, the consequence will be, 
that most of the postmasters within that distance 
will resign, and no one properly qualified can be 
cot to discharge the duties of these offices. This 
was the case to a great extent when this law 
was passed in the year 1845, and produced such 
very general dissatisfaction that it was repealed in 
a very short time. The cause of this discontent 
among the postmasters was occasioned by heavy 
losses in their commissions, mainly derived by 
many of them, as they are, from the postage on 
newspapers, the commission on these and all mag- 
azines and pamphlets being fifty per cent. As the 
rates of postage are so much reduced by the bill 
under consideration, should it pass it will be diffi- 
cult, | have no doubt, to induce many of them, 
under any circumstances, to retain their places; 
but the reduction should, without any other ad- 
vantages, at least satisfy the readers of newspa- 
pers nearest the place of publication; and the post- 
masters, it is hoped, will be willing to look for 
the increase of their pay in the increase of mail 


matter ina few years, and be for the present satis- | 


fied with the provision which is contemplated by 
the authority given the Postmaster General, as I 
have already explained, (said Mr. G.,) to make 


provision, under parti¢ular circumstances, against | 
any diminution of their compensation, and that | 
it shall be under the new law as it is at the close | 


of the last quarter of the present year (ending in 
June) under the old. A provision is made in 
this bill also, that there shall be established in 


those cjties and towns, where the business will |! 


justify it, places of deposit for all letters, &c., in- 


tended to go to the post office to be mailed, and that | 
they shall be taken from these places and mailed | 


by those in the employment of the office free of 
charge, in bags closed to all except the officers 
themselves; that all letters, and newspapers also, 
as far as practicable, shall be delivered by such 
persons, to those to whom addressed, (for which 


the postmaster shall direct the carrier to charge | 


two cents,) unless persons shall otherwise direct. 


It is proposed to do this as a part of the regular | 
business of the office; not so much with the view | 


to the accommodation of others, as for the con- 
venience of the post office itself. It is said, seventy- 
fite millions of letters are thus delivered in the 


| city of Condon annually. It will be the means, 


bears only the same burdens of Government, and || here, of bringing into our mails also, as there, 
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| much of rightful postage that is now lost 
of the difficulty, frequently, of sendins letters 
great distance, in cities, to be mailed, and for ‘ . 
| want of proper facilities of getting letters fy = 
office. It is supposed that the delivery 
and other matl matter may be accomplished a 
the postmasters, in the cities, by carriers who sh i 
be under their control, and who ahal! receive fo 
their compensation the sums which wil! he ) id 
| for the letters, &c., delivered by them. Thesenn 
|| riers will regularly assist in assorting the ma c 
‘and in the removal of all mail matter to tie Dost 
offices, from the places selected for its deposit: 
such places, of course, will be choseg as wil nit 
the general convenience of those residing in g vives 
neighborhood, such a®an apothecary’s establish. 
ment, or some. public place where the owner or 
occupant would not object to its location at his 
store or his shop, for the reason that it would 
rather benefit than injure him. Such persons also 
might be intrusted with the disposal of postage 
stamps, bemg furnished with them by the Pos 
Office Department at a small discount. [py this 
way, all letters, &c., deposited could be paid at the 
place of deposit, by means of these Stamps, pro- 
cured on the spot, and an infinite deal of trouble 
would be avoided; the crowds at the city office 
would be diminished, and a rapid delivery of letters 
effected; a change no doubt desirable to all, The 
details of such a system, of course would be left 
to the direction of the department itself, 
Another subject of great interest to many is that 
| of Ocean postage, which is provided for also in this 
bill. A want ofa uniform rate between this and 
foreign countries is seriously felt in the adjustment 
of this difficult subject. It is felt also in the differ. 
ent rates now charged on foreign postages and our 
own, as applicable to California and Oregon, where 
the charge on a letter is forty cents. The Post- 
master General bas suggested a uniform rate of 
fifteen cents; and it is submitted to the considera- 
tion of Congress, called on, as it now is, to regulate 
the whole subject of postage. 1am inclined myself 
(Mr. G. said) to favor the suggestions of the head 
of the department in this particular, and have ac- 
cordingly prepared, to be inserted in the bill,a 
provision to that effect, fixing the rate lately agreed 
on in a postal treaty made with England since the 
passage of the retaliatory law of the last session of 
Congress. The same section of the bill also makes 
provision for raising or lowering the rates of post- 
age between this and other countries where no postal 
treaty exists, whenever the postal regulations of 
such countries may render it immediately necessa- 
ry, and when Congress may not be in session—as 
suggested also by the head of the department. 
1 have now, Mr. Speaker, referred to some of 
the principal leading features of this bill, and have 
endeavored to present the views which | entertain 
myself. In regard to them, I am well aware | 
have said but little, as time will not allow me to 
go fully into all the explanations. I will endeavor, 
however, in the course of the consideration of the 
different sections of the bill, (should it be acted 
upon at all,) to add any explanations which I can 
give the House or the committee; remarking now, 
however, that many verbal and other amendments 
have suggested themselves to my mind, as no 
doubt they have to others, since this _billewas 
printed. These will be noticed at the proper time, 
when we shall proceed to vote upon the various 
sections of the bill. I hope, in conclusion, to 
| have the aid of all who feel an interest in this 
| subject, in proposing any modifications for the 
better, having no’wish, as I said, to forestall. the 
opinions of the committee,or of any member of 
this House. I sincerely desire to see a bill paseed 
reducing the rates of postage; and whether it be 
this or some other bill, founded on just, fair, and 
equitable principles, is a matter wholly immaterial 
to me, as it will be to the country. 
| Mr. G. said, in order to obviate the difficulty 
| of moving so many amendments, I propose to sub- 
stitute a new bill for that first introduced by me, 
as I have said, embracing the amendments, which 
I shall move in lieu of the original bill, and shall 
ask that the substitute be printed by the House, 
|| as it has already been by the public journals. 
| feel very confident the substitute will be more ac 
| ceptable to the committee, to the House, and to the 
people, as it certainly is more in accordance with 
| my own views. 
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THE MEXICAN TREATY. 


SPEECH OF MR. A. H. STEPHENS, 
OF GEORGIA, 
Ix rue House or Representatives, 
February 17, 1849, 
In Committee of the Whole on the state of the 


Union, upon the bill to provide for carrying into 
effect the late Treaty with Mexico. 


Mr. STEPHENS said: Without following the 
example of those who, in their wanderings from the 
real question before us, had been led into a discus- 
gion of collateral matters, | propose to make a few 
remarks on the subject immediately under con- 
sideration. The bill upon the table provides for 
the appropriation of a sum of money to carry into 
effect the late treaty between this Government and 
Mexico. Before passing this bill, or making this 
appropriation, in my Opinion, it is our constitu- 
tional right and duty to inquire into the expediency 
of the measure. This will necessarily lead us into 
a consideration of the policy, the propriety, and 
wisdom of the treaty itself, and the consequences 
likely to ensue, if it should be carried into effect, 
upon the general interests, peace, prosperity, and 
harmony of the whole country. This is the ques- 
tion, inmy opinion, which we are now about being 
called upon to decide. The subject is a grave one, 
and our duty properly to consider itis one of the 
heaviest responsibility. Lam aware that the views 
[entertain of the powers and rights of this House 
to grant or to withhold this appropriation, accord - 
ing to our approval or disapproval of the policy of 
the treaty, and our judgment of its effects upon 
the country, have not only been questioned upon 
this floor, but have been assailed in high quarters 
elsewhere, and denounced even with bitterness, 
as erroneous and heretical. It has been, and is 
even now, denied by many that we have any power 
or control over this matter, but to vote the money; 
that, in the language of the President himself, in 
his message to this House, the ‘treaty is the 


supreme law of the land;”’ and that we have noth- | os ; Spies 
| of revenue and bills to appropriate money. But if 


the doctrine I am opposing be correct, all these | 


ing to do with it but to discharge an obligation 
resting upon us to make all necessary appropria- 
tions, and pass all other necessary laws to give it 
eficiency and effect; without any right, on our 
part, to inquire into its character, or to estimate 
and deliberate upon its advantages or disadvan- 
tages, or in any way to consider of its effects upon 
our national character and national welfare, or 


itself. 


even to debate with ourselves, whether it will be | 


salutary or injurious, beneficial or destructive. 
The raising of such a question, or the statement of 
sucha principle or doctrine, (if it may be so called,) 
as to the powers and rights, as well as duty or 
constitutional obligation, on the part of the mem- 
bers of this House, greatly enhances the interest 
of the inquiry, and the importance of a correct 
decision. 

The subject enlarges as we approach it. 

It presents for primary consideration a question 
ofno small import, and that is, whether this House 
has the constitutional right to withhold this appro- 
priation, if, in their judgment, the treaty is im- 
proper or unwise, and may be attended with seri- 
ous detriment to the country? This is the first 
point, therefore, to which I call the attention of 
the committee: I hold that we do possess the con- 
Stitutional power. And, after establishing this posi- 
tion, it is my purpose to show, that for reasons of 
vast interest and importance to the country, we 
should exercise this constitutional right upon this 
occasion. Those who take the opposite side of 
the question, as | understand them, rest their argu- 


ment solely upon the assertion, that the Constitu- | 
tion declares that treaties shall be regarded as the | 


Supreme law of the land. 
been ratified by the President and the Senate, we 
are bound to comply with its requirements. As 
everything turns upon a correct construction of 
this clause of the Constitution, taken in connection 


With other parts of the same instrument, it may be | 


Well to pay particular attention to the language 
used. These are the words: 


“This Constitution, and the laws of the United States 
Which shall be made in pursuance thereof, and all treaties 


ited States, shall be the supreme law of the land ; and the 


judges in every State shall be bound thereby, anything in 


= Constitution or laws of any State to the contrary not- 


10 


And as this treaty has | 


i 


| 
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Under this cleuse it is insisted that when atreaty 
is made by the President and Senate, it is not only 
the supreme law of the land, binding upon the 


judges of the several States, but also binding upon 


this House,and creating an obligation on us to pass 
such laws as may be necessary to give it operation, 
efficiency, and effect. 5 

That such was not the meaning and intention of 
the clause, is appareft to my mind from the article 
No one can mistake, from reading it, to 
perceive that the sole object was to define a restric- 
tion placed upon the State authorities. Side by 
side, or rather before treaties, it is provided that 
the laws of the United States shall be equaliy su- 
preme. Supreme over what? Certainly not over 
the law-making power. If so, you could never 
repeal a law when once made. We should be as 
the Medes and Persians. The State authorities 
were evidently meant. It never could have been 
intended to make treaties supreme over the legis- 
lative action of Congress on those subjects which, 
in other clauses, were specially and exclusively 
delegated to that department or branch of the Gov- 
ernment. No rule is better established than that, 
in construing the Constitution, as well as a statute, 
or any instrument, all the parts are to be taken 
together; and with this rule before us, I cannot 
well imagine how any one can conceive that the 
framers of the Constitution intended, under the 
single power of making treaties, which was given 
to the President and two-thirds of the Senate, to 
embrace all those other great powers which were 
specifically granted to Congress. And that such 
would be the effect of such a construction, no one 
can doubt. ‘The treaty-making power, by that 
construction, would or could absorb the entire 
legislation of the country. For instance: the Con- 
stitution declares that all legislative power shall be 
vested in the two Houses of Congress, with the 
right of the President to interpose a veto. Under 
this class of powers, Congress has the right to lay 
and collect taxes; to declare war; to raise armies; 


| to regulate trade, &c.; and the House of Repre- 


sentatives have the exclusive right to originate bills 


| wise provisions and safeguards can be effectually 


superseded by the President, with the concurrence 


| of two-thirds of the Senate. 


He has but to enter into a treaty of alliance with 


' some foreign state at war with another, and we 


should thereby become a party to such war in the 


| face of that clause of the Constitution that declares 


that Congress sliall possess the power of involving 


| usin war. He may by treaty stipulate that subsidies 


to any amount shall be contributed for an indefinite 
time in the very teeth of that clause of the Consti- 


| tution which even restricts Congress from making 


any appropriation of money for the support of 


armies for a period longer than two yeare. And 


| we, the representatives of the people, would have 


nothing to do but vote the men and money, be- 
cause such a treaty would be the supreme law of 
the land. The whole regulation of commerce and 


| tariffs of duties may be brought within the same 


| principle. Ifa railroad is wanted across the isthmus 


at Panama, there is nothing to be done but to enter 


| into a treaty with New Granada, with a stipulation 


to pay annually, not the sum of half a milliononly, 
but it may be five millions or ten millions; and all 


| the discretion we shall have will be to vote the 


money. Or ifa road is wanted to Oregon, all that 
is necessary to effect it is to find a few wild Indian 
chiefs in the Rocky Mountains, and make a treaty 


with them, which may provide for the construction | 


of the road at the cost of two hundred millions or 


' more; and all the voice this House would have in 


} 


| the matter would be to empty the treasury by ap- 


| propriations, and fill it again by taxes upon our 


constituents. The answer to any objection would 
be just as it now is, that the House is bound by 


' the treaty—the supreme law of the land—though the 
| Constitution, which is the great magna charta of 
'our powers as well as rights, has guarantied to 


i 
} 
i 


| the people or disposing of their money! 
i that we would still have the right to originate these 
i} 


made, or which shall be made, under the authority of the || 


this House the sole and exclusive right of taxing 


bills just as this has been originated, but that it 
was our duty to do it—that we were under an ob- 
ligation todo it—that we had no discretion in the 


matter, would be nothing short of an insult to the |; 


people, and a mockery to ourselves. The House 


To say | 
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of Representatives in the American Congress would 
have less power to protect the interests of the neo- 
ple on that point especially confided to them than 
even the British House of Commons have to pro- 
tect the subjects of the Crown from the exactions 


of an acknowledged sovereign. Instead of being 


the guardians and protectors of the purses of the 
people, we should be nothing but the assessors, to 
demand contributions. In England, where the 


treaty-making power is absolute in the Crown, no 
one questions the right of Parliament to withhold 
its assent and concurrence whenever such assent 
or concurrence is necessary to give it effect, if in 
the judgement of Parl iment such treaty would be 
prejudicial to the public interests. No one there 
Supposes thata treaty, made and ratified by the 
monarch, imposes any obligation on the C mmons 
to vole the money necessary to carry it into effect, 
Many instances are upon record where the House 
of Commons have asserted their right of disap- 
proval. I have one before me that was cited by Mr. 
Gallatin, in the debate in this House upon Jay's 
treaty. It is taken from Anderson's History of 
Commerce. The author, in speaking of a treaty 
with France, says: 

* But we could not omit our animadversions on the "Sth 


and Sti articles, as the 


and as they oeecasior 


Vy were so extraordinary in themsclves, 
ed so great astir and uneasiness at that 
time as to have brought the whole treaty of commerce to 
mtscarry then and ever sinee. : 

“Aer. DX. ‘That in the space of two months afier a law 
‘shall be made in Great Brutain, whereby it shall be sath 
‘ciently provided that not more customs or duties be paid 
‘for goods and merchandise brought from Prance tnio Great 
* Britain than what are payable for goods and nierchandise, 
‘of the like nature, imported into Great Britain troor any 
‘other country in Europe; and that all laws made in Great 
* Britain, since the year 1661, probibiting the importation of 
any goods or merchandise coming from France, which wore 
‘not prohibited before that time, be repealed, the general 
mce on the ISA of Septe mer, in the some vear 
1G54, shall tave place there again, and the duties payable iw 
France by the subjects of Great Britain for good huported 
‘and exported, shall be paid according to the fenor of the 
‘tari! above mentioned.’ 

* When the said two articles came to be known by the 
merchants of Great Britain, they were reeeived with the 
utmost surprise and indignation, and the clamor was lond 
and universal: that the complying with those two articles 
would effectuaily rum the commerce we carried on to Por- 
tugal, the very best branch of all our European commerce t 
that the said Stharticle did, in general terms, put France on 
an equal footing with Portugal, or any other of our best allies 
in point of commeree. 

“ This isin brief the sum of this mereantile controversy, 
which, when brought into Parliament, it Was so apparent 
that our trade to France bead ever been a rutnons one, and 
that if, in consequence of aceepting the said Sih and Oth arti- 
cles, the British Parliament should consent to reduce the 
high duties and take off the prohibitions so prudently laid on 
Freneh commodities, it would effectually ruin the very best 
branches of commerce, and would thereby deprive tmany 
hondred thousand manufacturers of their subsistence 5 6 lieth 
was also supported by petitions from many parts of the king- 
dom: that although a great majority of that Liouse of Com 
mons was in other respects closely attached to the ministry, 
the bill for agreeing to the purport of the seid tvo articles wus 
rejected by a majority of nine voices, alter the mort eminent 
merchants had been heard at the bar of that House, to the 
great joy of the whole uvading part of the nation, and of all 


other impartial people.”’ 


Starif}in 


This is an English precedent. And shal! it be 
said that this House has less discretion and less 
power over the purse-strings of this country than 
the Elouse of Commons has in Great Britain? The 
principle acknowledged there is, that when the 
King makes a treaty which requires an appropria- 
tion of money, or any other act of legislation to 
carry it into eflect, itis not binding until such legis- 
lative action is obtained. And in granting such 
legislation, the Parliament exercises the same dis- 
cretion and right of approval or disapproval that 
they do in all other cases. No such doctrine is 
thoucht of there, that Parliament is bound to make 

| its legislation conform to the treaty. The same 

principle, sir, must be true in this country. Ido 
not claim for this House any of the treaty-making 
power. That belongs to the President and two- 
thirds of the Senate. Butitis not an unlimited 
power, and it cannot annul other powers spectli- 
cally and exclusively delegated to this body. if 
it isexercised upon subjects which lie within its 
own sphere, it is valid upon the exchange of ratifi- 

cations, and operates under the Constitution as a 

law of the land proprio rigore. But if it touchea 

upon other subjects which, by the Constitution, 
belong exclusively to other departments of the 

Government, it must necessarily await and receive 

the sanction of such other department before it ac- 
uires the force and obligation of law. Nor is the 

|| national faith compromited by the exercise of a 
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constitutional right aeainst civing effect to a treaty. 
In diplomacy as in trade, in market overt, the doc- 
trine of caveat emptor anplies. This is precisely 
the character of the treaty we are now discussing. 
It provides for the payment of a sum of money to 
Mexico. ‘This payment ean only be made by an 
act of Congress. No appropriation of money from 
the treasury can be m ide but by law. 

If the treaty was already not only a law, but 
‘Sthe supreme law of the land,” why was this bill 
introduced? Whvy did not the President direct the 
money to be drawn from the treasury by virtue of 


} eanty? Thea 
the trenty A f 


on 


he treaty is not the law of the land, 


so far as it interferes with 


shows the fallacy of the 


reastion 


assumption. 





> constitutional rizvhts 
of this House, until the sanction of this House is 
obtained. We have nothing to do with making 


g 
treaties, | remeat: but we have a vast deal to do in 
watching and defending those rights, of which we 
are the FUATUIANS 
And we have the s 

/ erfo withhold wr ’ “oOnrintior 
duly fo perform in withhelading an apnpronrta ’ 
to carry out a bad treaty, 


sole under the Constitution 


ime right, and the same solemn 
~ , 


that we have to with- 
hold any other improper expenditure of the public 
This, Mr. Chairman, no new doctrine. In 
advancing this opinion—which in these days of 
degeneracy have been pronounced to be wild, vis- 
ionary, and disorzanizing—I am but reiterating the 
sentiments and opinions of many of the ablest and 
purest men who lived in the early days of the Re- 


public. This question was raised under our Con- 


stitution for the first time in the debate that crew 
outof Jay’s treaty. The House of Renpresenta- 
tives wes then honored by some of the most dis- 


' 
tinguished men the country has ever 


Mr. Matdison—who has been 
Father of the Constitution, and who will ever be 
entitled to be ranked amongst the 
of this or ANY other country—was then a member 


produ “¢ i. 


justly styled 


2 


first statesmen 


of this Hiouse, and perhans the acknowledeed 
’ } ! S 
f . las } ? > 1 P. 
leader of it. By his side, and not much hi 


. 
rior, stood the 
WH 
tf 


distinguished Gallatin, who alone 


of ¢ his illustrious associates of that day, still 


survives to enjoy in his old age 


that fame whic! 


Integrity, genius, patriotism, and exalted worth 
never fail to establish and secure. I ask the at- 
tention of the co ttee to the QO] na expressed 
by these ventiemen 

I read first from Mr. Gallatin, as he eppeared 
first in the de! 

A treaty is unconstitutional, if it provides for doing such 


things the doing of which is forbidden by the Constitution 

Sutit a trenty embraces objects within the spher 
general powers delegated to the Federal Government, but 
which have been exclusively and specially granted to a par 
ticular branch of government, (say to the legislative depart 
ment.) such a treaty, thong not unconstitutional, « 
beeome the haw « I 
tion of that branci.”? 

Again: 

‘lo what, he asked, would a contrary doctrine lead? If 
the power of inaking ¢t . in the President 
and Senate unlimitedly; in other word fin the exercive 
of this power the President and Senate are to be restrained 
by no other branch of the Goverument, the President and 
Senate may absorb all legislative power: the Executive has 
then nothing to dol 


of the 


Hes not 


ithas obtained the sau 


eatics al 





ut to substitute a foreign nation to the 
IIomse of Representatives, and they may legislate to any 
extent. Ef the treaty-making power is unlimited and un- 
desined, it may extend to every object of legislation ; under 
it money may be borrowed, as well as commerce regulated ; 
and why netmoney appropriated? Por, arguing as the gentle- 
mien do, they might say, the Constitution says that no money 
shall be drawn from the treasury but in consequence of ap 
propriations made by law; but treaties, Whatever provisions 
they may contain, are law; appropriations therefore ray be 
made by treaties; Chen it would have been the shortest Way 
to have carried the bite treaty into effeet by the instrument 
ttsell, by addieg to it another artic! ppropriating the neces- 
sary sums. By what provision of the Constitution is the 
treaty-making power, agreeably to the construction of the 
gentiemen, limited? Is it timited by the provisions with 
respect to appropriations? Not more so than by the other 
specific powers granted to the Legislature. Is it limited by 
any law passed? Jf not, it must embrace everyting, and 
all the objects of legisiation. If not limited by existing inws, 
or if it repeals the laws which clash with it; or ifthe Legis- 
lature is obliged to repeal the laws so clashing; then the 
legislative power in fact resides in the President and Senate, 
und they can, by employing an Indian tribe, pass any law 
under the color of treaty. Unless it is aliowed that either 


the power of the Honse over the purse-strings is a check, | 


or the existing laws cannot be repealed by a treaty, or that 
the special powers granted to Congress limit the general 
power of treaty making, there are no bounds to it; it must 


absorb all others, repeal ali laws in contravention to it, and 


act without centro!” 


Could a princinle be more clearly stated, or an 
argument be more conclusive? Comment upon 
such a text would but detract from its force. I 


The Mexican Treaty—Mr. Stephens. | 


read it barely to let the House know how fully I 
am sustained by an authority of such high charac- 
ter. lL wish every member of this House would 
read this entire debate. It was one of great inter- 
est: the most important and exciting, perhaps, 
ever had in the House of Representatives. The 
contest was between the Republican and the Fed- 
eral parties. The ablest champions on each side 
were enlisted in the contest; arffl there were giants 
here in those days. 

Mr. Madison followed shortly after Mr. Galla- 
tin had spoken. 1 read a portion of his remarks, 
and deeply regret that I have not time to read the 
whole speech. He said: 

“ Rotthe question immediately under consideration, and 
which the coytext and spintof the Constitution must de- 
eile, turned on the event ol the treaty power in re lation to 
the objects specifically and expressly submitted to the legisla- 
tive; ° 

‘It was an important, and appeared to him to be a deci- 
sive view of the subject, that if the treaty power alone could 
perform any one act for which the autharity of Congress is 
required by the Constitution, if may perform every act for 
which the anthority of that part of the Government is re 
juired. Congress have power to regulate trade, to declare 
war, to raise armies, to levy, borrow, and appropriate 
If by treaty, therefore, as paramonnt to the 
legislative power, the President and Senate can regulate 
trade, they can also declare war, they can raise armies to 
carry on war, and they can procure money to support ar- 
mies.” 

Again, he says: 

“ The force of this reasoning is not obviated by saying that 
the Presidentand Senate would only pledge the public taith, 
and that the agency of Coneress would be necessary to carry 
into operation: 


wey Ve we 





the obligation imposed be, as is alleged,a constitutional one; 
if Congress have no will but to obey. and if to disobey be trea 
son and rebellion aguinst the constituted authorities: Under 
1 constitetional obligation, with such sanctions to it, Con- 
cress, in erse the Presidentand Senate should enter into an 

llianee for war, would be nothing more than the mere 
heralds for proclaiming it. In fact, it had been said, that 
they must obey the injunctions of a treaty, as implicitly as a 
snbordinate officer in the Executive line was bound to obey 
the Chief Magistrate, or as the judges are bound to decide 
according to the laws.”’ 








Yes, sir; and this isthe same argument we hear 
now. The treaty, it is said,is the supreme law of 
the land, and we are bound to ob. y its injunctions. 

Mr. RHETT interposed, and asked Mr. Srs- 
riens if he would allow him to ask a question ? 
Mr. STEPHENS having yielded the fleor— 
Mr. RHETT inquired, to what gentlemen on 
this floor the eentleman was talking? 

Mr. STEPHENS. Do you concur in my argu- 


mei 


” 
4 


Mr. RHETT. In every word of it. 

Mr. STEPHENS. Very well; then you are 
not one of those to whom I allude. 

Mr. RHETT. I have not heard a single gen- 
tleman on either side of the House controvert it. 

Mr. STEPHENS. The genileman cannot say 

as much for his President. He has controverted 
it; his message to this House contreverts it. And 
if the ventleman had been a rezular attendant in 
his seat, he would have heard it controverted upon 
this noor, 
Mr. RHETT was understood to say, that so 
far as he recollected, he did not understand the 
President as contending for such a doctrine. He 
thought the question had been settled that the 
House had the power. 

Mr. STEPHENS. The gentleman is so seldom 
in his seat that he probably has not read the pa- 
pers which the President has sentin. There is 
such a message. I will not take up time by read- 
ing it for the benefit of those who do not know 
what it contains. Lam gratified, however, to hear 
the gentleman from South Carolina say that he 
concurs with me as to the rights and powers of 
this House; and I wish I could indulge the hope 
that a similar sentiment prevails as generally as he 
seems to think it does. Nothing but a conviction 
on my mind that it does not could have induced 
me to consume so much time on this point. I feel 
no jess reluctant in trespassing ‘upon the time of 
the House in presenting it, than I do ashamed of 
the degeneracy of the umes that requires it. A 


For, what difference does this make, if 


creat constitutional principle is at stake. [see one | 


of the main safeguards of public liberty, which 
has been committed to the faithful charge and 
keening of this House, about to be abandoned 
and surrendered to the encroachments of power. 
But lam determined that it shall not be done by 
my sanction, directly or indirectly. I shall, upon 
this and all occasions while Lam here, defend and 
maintain, to the utmost of my ability, the consti- 


[Peb. 17, 


Ho. or Reps. 


tutional rights of this House. We are the ; 
diate representatives of the people; and 
matter fam for the people and their rights, against 
Executive encroachments. We have seen enoyot, 
of these encroachments within a few years pas a 
alarm every well-wisher to the country. We elon 
seen an Executive, in open disregard of the ¢ oar 
stitution, and in palpable violation of its ptain ler. 
ter, make war with a neighboring country. We 
have seen him claiming and exercising all the ey 
tributes and prerogatives of an absolute soyerejon 
over conquered provinces. We have seen him 
impose duties, establish a tariff, collect millions of 
dollars, and appropriate them without consulting 


mime. 


in th 


~ 


tto 


Congress, and without authority of law, W 
have seen him make a treaty, by which we are to 
pay millions of money for a territory which js 
likely to embroil the country in a fearful civil dis. 
cord; and after hiding and secreting an importan: 
paper touching the construction of amendments 
made by the Senate, we have seen him proclaim 
this treaty as the supreme law of the land, and re. 
quire at our hands, as a duty which we are bound 
to perform, to make the necessary appropriations, 
without the right on our part to Inquire into the 
propriety or expediency of the measure. 

Sir, as one of the representatives of the freemen 
of this country, l dare stand up in this Hall, eon. 
secrated to the rights of the people, and raise my 
voice against the consummation of these monstrous 
outrages. And as a shield to ‘protect me in the 
position I occupy, against all assaults, come from 
what quarter they may, | hold up the resolution 
which I have in my hand, and which is the em- 
bodiment of the principles of the old Republican 
party tn 1796, as to the obligation imposed by a 
treaty upon the action of this House. This reso- 
lution passed by a majority of fifty-four to thirty- 
seven! For it Mr. Madison and Gallatin and 
Baldwin, Livingston, Giles, and all the Repnbli- 
cans voted. ILask the attention of the committee 
to its language and the principles it proclaims, 

Resolved, That, it being declared by the seeond section of 
the second article of the Constitution, that the President 


shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Sen- 


| ators present concur, the Honse of Representatives do not 


claim any agency in making treaties 5 but that, when a treaty 
stipulates regulations on any of the subjects submitted by 
the Constitution to the power of Congress, it must depend 
for its execution, as to such stipnlations, on alaw or laws to 
be passed by Congress; and it is the constitutional right and 
duty of the House of Representatives, in all such cases, to 
deliberate om the expediency or inexpediency of carrying 
such treaty into effect, and to determine and act thereon as, 
in their judgment, may be most conducive to the public 
good.” 

These are thé principles on which I rely. And 
in pursuance of these principles, I this day elaim, 
and shall exercise the constitutional rizht, as I feel 
it to be my duty to do, to inquire into the expe- 
diency of voting the appropriation contained in this 
bill to carry this Mexican treaty into effect. 

And having said thus much, Mr. Chairman, 
upon the subject of the right, [ shall now offer some 
reasons why I shail exercise this right by voting 
against this appropriation. 

In the first place then, sir, I am opposed to the 
principles and policy on which this treaty rests, 
and of which it is an acknowledged result. Itis 
but the sequel and consummation of a war of ag- 


| gression and conquest. A policy so utterly destruc- 


tive to all the principles on which our Government 
is founded, can never receive my sanction, The 
first great duty for a Representative on this floor is 
to preserve the purity and integrity of the Constitu- 
tion. Nothing could be more entirely subversive 
of the whole superstructure of this Government 
than the establishment of the principle that pro- 
voked this war and directed its progress. I op- 
posed it in the beginning, and I shall continue to 
oppose itto the end. It has no pretext for its justi- 
fication, but an unholy lust of dominion and extent 
ofempire. It has no warrant in the Constitution. 
It ‘is at war with every principle on which the 
Government was founded. Ours is a Republic 
based upon the great truth, that every nation of 

eople have a right to govern themselves accord- 
ing to their own free will and choice. With this 
view our fathers claimed the right of self-govern- 
ment; they asserted that right in the establishment 
of the institutions under which we live; and these 
institutions can only be maintained by the preserva- 
tion of this principle. [tis the very spirit and life of 


the whole body politic. This preservation depends 
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as much upon A strict observance of it in all our 
wplations with other nations, as it does ona rigid 
adherence to the same in all our domestic policy. 
T is war with Mexico may be considered as the 
eommencement of a new era in the history of this 
country. The reekless and ambitious idea of con- 
‘yest was never befere entertained by American 
vesmen. This ts our firststep in that fatal course 
; proved the destruction and overthrow of all the 
vreat Republics that have gone before us: and 
who can promise himself that it will be less disas- 
trous to us in its tendencies than it has been to 
thers? Whenever the immutable principles of 
sieht are abandoned, and error, however specious, 
empting, and fascinating is adopted either by in- 
ijyiduals or nations, the merited chastisement will 
‘) due season inevitably follow. This is by a law 
as fixed, controlling, and inflexible as that by 
which effects succeed causes, and by which all 


that 


chines miterial about us and around us are held 
torether and governed. These principles were wel! 
understood by the wise men who gave us the form 
of covernment which we possess, and under which 
we have heretofore been so prosperous and suc- 
-essful. They lie at the foundation of our entire 
system—they form more than the corner-stone— 
the whole superstructure in solid mass rests upon 
chem; and if they be removed and upturned, the 
stately edifice, with all its grandeur, can no longer 
stand—a common and general ruin must be the 
nevitable consequence, 

Gentlemen on different sides of this House speak 
daily almost of a dissolution of the Union on gues- 
tions growing ont of a disposition of these con- 
quests. Some say that the Union cannot survive 

the passage of the Wilmot proviso. On the other 
side, we heard the other day a gentleman from ' 

New Hampshire [Mr. Warsow] assert that he was | 
for the proviso, if the Union or even the universe 
should thereby be dissoived. Now, for my own 
part, | think there isa much greater and a graver 
question before us this day, than that of either 
extending or prohibiting the institutions of the 
South in California and New Mexico. It is the 
question of sanctioning by thts House the outrages 
and aggressions updn the Constitution by which 
the acquisition of these territories is to be consum- 
mated! Whence do you derive your authority, 
eitlier in reason, justice, or that great chart which | 
prescribes the rule of your action and the limita- 
tion of your powers to dismember a neighboring 
republic, despoil her of extensive provinces, and 
by subjagation to compel her alien and an un- 
willing people to yield to you their allegiance? If 
this principle is to be sanctioned, and this policy 
is to be adopted—if this first step in a new, wild, 
and lawless career of aggression is to be followed 
by other and more rapid strides in the same fatal 
direction, Lam free, frank, and bold to assert here 
in my place to this House, and to the whole 
American people, that the day is not far distant 
when it will be found that there will be very little 
left in this Union—much as [ value its past, and 
appreciate its present, and hope for its future— 
which will be worth preserving. The safeguards 
thrown around our institutions by the Constitu- 
ton will be swept away. That instrument will 
be defunct. It will be a dead‘letter.» It may pre- 
serve its form for a time; and the Government, as 
a huge inanimate monster, may also preserve its 
iorm fer a time; but its life, its spirit—its soul, that 
principle that looks towards and longs for immor- 
tality—will be gone, and we shall become as !oath- 
sonie as creeping vermin, crawling and feeding on | 
ils dead carcass! It cannot be otherwise—the truth 
is beyond all disguise. We should not deceive our- 
selves: might, as we have heretofore been taught, 
docs not constitute right. But this is the mon- | 
strous doctrine now about to be established. There 
fre none so blind as not tosee it. It could not | 
even escape the discernment of the untutored sav- | 
age. For my country’s honor, I could but feel | 
humiliated in reading what Captain Johnegon in his 
Journal (Ex. Doc. 41, page 580) records of a con- | 
Versation between an Indian chief and General 
earny, on his march to California. He says: 
“Just as we were leaving camp to-day, an old Apache 
lief came in, and harangued the General thus: ¢ You have 
aken Santa £6; let us go ou and take Chihuahua and So- | 


— ; We will go with yea; you fight for the soil, we fight || 
Or plunder; so we will agree pertectly. Their people are || 


e} 


bad Christians; let -us give them a good thrashing,’ &c. f Pp 
lo 


This old chief, sir, waa right. He who makes 
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war upon a weak neighbor for soil, is no beiter 
than he who fights for plunder. 

You cannot escape this issue by attempting to 
draw consolation from the flattering and delusive 


‘ery of National Glory. National glory springs 


from no such source. It is no foster-child of vio- 
lence, oppression, and wrong—of robbery, pillage, 
and rapine. Truth, justice, uprightness, or right- 
eousness {as the wise man says) exalteth a nation, 
but sin, or that which is w rong, isa reproach to 
any people. The glory of those nations which 
have inscribed their names amongst the first on the 
roll of fame is not te be found in the history of 
their conquests. The monuments of their great- 
ness are to be seen in the productions of art, the 
creations of genius, the refinement of taste, the per- 
fection of morals, and the works of learning and 
science. You perceive it in their paintings, their 
sculpture, their architecture, their poetry, their ora- 
tory, and their phdosophy. But if you wish to 
acquaint yourself with lamentable instances of na- 
tional disgrace and degradation incurred by iniquity 
and crime, you have but to open the annals of san- 
euinary wars waged from motives of national ag- 
erandizement and personal ambition. Those who 
glory in such deeds glory in their own shame. The 
ery of Gold, which has also been raised for the 
same purpose, is equally unavailing. Mines of 
great richness and treasures inexhaustible in Cali- 
fornia, it is said, have been acquired by the war, 
and therefore all is right. The end not only justi- 
fies but sanctifies the means. Of all the appeals 
which have been made by way of excuse or ex- 
tenuation of the course of the Administration upon 
this subject, this to me appears to be the lowest, 
the meanest, the most corrupting, and the most 
despicable! It is the plea of the cheat, the knave, 
the thief, the highwayman, the brigand, and the 
lawless of every grade and character! The man 
who picks your pocket, does it for gold. "The man 
who demands your purse, does it for gold. The 
man who basely sells himself or his country, does 
it for gold. The detested pirate who, as an out- 
cast from‘ all civil society, scours the seas and 
makes his home on the ocean wave, seizing and 
appropriating by violence all that comes within 
his reach and power, is in pursuit of the same sor- 
did object—gold. And where is the difference be- 
tween him and me, and him and you, if you and I 
should prove ourselves to be so lost to all sense of 
right as to justify wrong, even although all the gold 
in Califoryia,and Peru besides, were to be acquired 


| thereby? Sir, if I believed that all the extrava- 


gant stories we hear of the mines in California were 
true, which | do not, it would make no difference 
with me. If her soil were lined with gold, if it 
stood out in solid mountain piles as bigh as her 
own Sierra Nevada, I should spurn the degrading 
temptation. 

But I have another reason for voting against 
carrying this treaty into effect. What I have said 


| relates exclusively to the principle of conquest— 


the policy of taking ‘by force that which belongs 
to another: apart altogether from these considera- 
tions, | am, and always have been, and always 
shall be, utterly opposed to the acquisition of any 
additional territory to this Union, by purchase, 
treaty, or otherwise, which may likely disturb the 
peace and quiet of the country. If, therefore, this 
treaty had not been the extorted concession, as it 
is, of a vanquished party; if it had been the result 
of friendly negotiations in time of peace, as it has 
not been, I should oppose carrying it into effect 
until those disturbing questions growing out of it, 


which now so greatly excite and agitate the public | 


mind, were first settled and adjusted. Iam for this 
Union as it is, if it can be preserved and maintained 
in its purity and integrity. If the President and 
Senate should be so unwise as to enter into a 
treaty surrendering the city of New York or New 
Orleans, or interfering wih any of the rights of the 


States, is there any man here who would vote to | 


carry it into effect? Not one, I suppose. And 
why? Because it would endanger the Union. 


Well, should we not be just as cautious in giving | 
effect to any other treaty which may be fraught 
with the same danger? Before the treaty defining | 


our northeastern boundary was carried into effect, 
the assent of Maine was first obtained. And would 


it not be well—would it not be wise—is it not indis- | 7 
ensable—is it not a duty of the highest order we || tingency: the people of the South must decide that 
we to the country, that there should be an adjust- || question for themselves whew the act is consum- 


Ho. or Reps. 
ment of those sectional ditlerences ¢ rowing out ot 

any treaty of this kind, before it is carried into 

effect? Are you prepared to hazard the result? 

Why not first see whether we can agree upen a 

disposition of these Territories, before you declare 

that they shall be part and parcel of this country? 

To you, men of the North, { speak with calmness, 

but fixed determination—I cannot and will not 

vole one dollar from the public treasury for the 

acquisition of any territory from which my sec- 

tion is to be excluded; nor will [ vote one dollar 

for such a purpose, until | know what is to be 

your policy upon this subject. [do not intend to 

enter into an estimate as to which section contrib- 

uted most blood in this war, or whieh wl con- 

tribute most of the money. Lam free to admit that 

the North centributed as freely and largely as the 

South, and that the South contributed as willingly 

and generously as the North. We, being nearer 

the scéne of action, may have sent a larger num- 

ber of volunteers, and you may have furnished the 

larger number of the enlistments; this, | believe, 

is the truth of the case. But itis a consideration 

of too paltry a character to make prominent in 

our wranglings here. Itis sufficient that both see- 

tions contributed their quota, All that were asked 

for were cheerfully rendered, and thousands more 

were ready to go if a call had been made for their 

services. Those who did co, from all sections, went 

under a common flag; they went as Americans, 

brothers, and patriots, prompte d by a nobler anda 
higher motive, I doubt not, than personal cupidity 
or that aurt sacra fames—that raging, consuming 
thirst for gold that is now excited and pandered to. 
It was the call of their country, and they obeyed 
it. The fires of war had been kindled, and they had 
to be extinguished. With these views and feelings, 
men of all parties and sections promptly and cor- 
dially united. [ am not one of those who en- 
tertain the opinion that patriotism in this country 
is confined to any locality. It is a plant which, 
when properly cherished, grows as indigenously 
and as luxuriantly upon the granite hills of New 
England, as it does in the broad savannahs of the 
South, and the ocean-like prairies of the West. 
And in our army in Mexico there stood, side by 
side, gallant-hearted men from Pennsylvania, New 
York, the old Bay State, South Carolina, Georgia, 
Virginia, Tennessee, Kentucky, Hlinois, Ohio, and 
all the States. The blood of the North and the 
South commingled in the valley of the Rio Grande, 
at Monterey, Buena Vista, Cerro Gordo, Chur- 
ubuseo, and Chapultepec. Clay and Hardin, 
McKee and Lincoln, Yell and Hamer, Butler and 
Webster, and many others, if not so distinguished, 
at least quite us patriotic, from the two great sec- 
tions respectively, sacrificed their lives upon the 
altar of their common country, and in the support 
of a common cause. There was with them no 
quarrels and diyisions upon questions of North 
and South, free States and slave States, as we find 
at this timé in this Hall and throughout the coun- 
try; but in unity and harmony they stood together 
and fell together, just as the fathers of many of 
them stood and fell at Trenton, Brandywine, 
Eutaw, and Yorktown—Lundy’s Lane, Nerth 
Point, and New Orleans; and just as I would re- 
joice to see the members of this House to-day, and 
at all times, stand up and act together upon all great 
national questions. 

But to you, men of the North, [ again say, Do 
you expect us of the South to contribute both our 
blood and our money for the acquisition of a ter- 
ritory for your own exclusive enjoyment, and from 
which we are to be prohibited ?—a country hedged 
in and walled high with prohibitions and restrie- 


| tions against us; with free and open ingress to you, 


with your property, your herds, and cattle, but 
with every avenue, gate, and entrance to 18, with 
our men-servants and maid-servants, bolted and 
barred and guarded with the flaming sword of a 
legislative act? If you do, I tell yo8, tn frankness 
I fear you hazard too mach. As you value thid 
| Union, you had better pause before you resolve to 
put this to the test. I shall not undertake to say 
what may be the consequence. ! shall not indulge 
in the language of threat or menace. * But it is my 
duty to speak to you in words of soberness and 
'eaution. I shall not even venture to say what 
course the South ought to pursue in such a con- 


oe 
7 
® 
4 
= 
ae) 
a 
2 
y Re 
ee 
ig 4 
oe 8] 
t Ca 
ae 
ok # 
1s ag 
te 
te 44 
ay ta 
t 
: ri 
~ 
i 
z 
PS 
os 
4 
‘ 
25h 
oa 
* 
a 
i 
* 
cee 
y 
; J 
+h 
ie 
2 
\ 
4 
: 
aed 
nd 
ah 
i 
A 
aa 
i € 
“ 
ug 
‘es 







i aioe 


> otter tet a 


ao 







ee 





i 
5 


at 


wept sped, 
a 


148 APPEND 


207run Cona.....2p Sess. 


minted, Sut I tell you, you are trifling with dan- 
gerous elements when you presume upon their 
submission. History, as well as philosophy, 
tenches us that the human passions often present 
the strangest phenomena that have ever been 
brought to the ecratiny of human analysis. Like 
the air we breathe, the elastic and unseen atmos- 
phere that surrounds us, their energy and potency 
are not to be judged of from appearances when ina 
state of comparative quietand stillness. A calm is 
often the precurser of a storm. So the greatest 
revolutions have come upon mankind when least 


expected, ‘This day twelve months ago, Louis 
Philippe was seated upon the throne of France, 
with the conscious security of a monarch who had 
but to exercise the legitimate powers of a sovereign 
to claim the proper obedience of his subjects. 
Iranee was undisturbed, and even Paris was free 


bnere was ho ogt- 
} 


© . ! » » . ‘ 
tation of the public mind. Everything was @s still 


\awei ' 
! inany t ususi excilenel 


and as quiet and as cheerful as the heavens or a 
brieat May morning; and yet, before one short 


week rolled around, this stranke and mysterious 


and tremcndous element the human passions 
had been aroused to action; a storm of popular 
fecline raved, with sudden and terrific violence, in 


voree and fury the throne 
of thet angust potentate, and one of the strongest 


thateity, ond before its 


rovernments of Europe, were swept away, as the 


sturdiest sires of the forest and the firmest habita- 
tions of man are often borne upon the bosom of the 
tornado when the genius of the power of the an 
displeys his grandeur, majesty, and terror. Do 
not deceive yourselves with the belief that the 
blood of { 


water and south of Mason and Dixon’s line beats 


Anglo-Saxon race this side of the 


less warmly than it does in the bosom of F'rench- 
men, or toat ther resentments are potas quick, and 
their passions as strong. As one who knows that 


people weil, and whose feelings and sympathies 
ave all with them, I tell you to beware how you 
wantonly excite them; you may, in your madness 
or folly, produce a whirlwind which neither you 
nor ; ny human power can control. If you are de- 
termined, thereiore, to ingrait your proviso upon 
these Territories, lL invoke vou, in the name and 
behalf oO} our common country, to join with me in 
the rejection of this appie of discord. 

\nd now, you men of the South, I have words 
to say to you upon this subject—particularly to 
you who have favored this acquisition from the 
beginning, witha declared determination to resist, 
if the Wilmot proviso should be finally adopted. 
Do you prefer to hazard the consequences of a 
dissolution to the enjoyment of the advantages of 
the Union as it is? Are you ready to vote the 
money of your constitvents to pay for the country 
before their right of participation therein is first 
setiied? Are you determined to taste the * for- 
bidden fruit,’? let the consequences be what they 
may? Whena distinguished gentleman of South 
Caroiina | ir. CaLuown] said, two years ago jn the 
Senate, that he looked upon Mexicoas the “ for- 
bidden fruit’? to this country, I thought the idea 
was no less prophetic than sublime and true. And 
yet, with this expressed conviction on his mind, 
no one can imagine my surprise in hearing him 
declore, before he finished his speech, that he was 
nevertheless in favor of taking a bite. This seemed 
to me to be worse than the rash act of our mother 
Eve, which caused the fall of man, and brought 
upon us all our woes! For aluhough she had been 
told ** the day thou eatest thereof thou shalt surely 
die,’” yet no one can believe that she realized the 
full force of the important truth Are you deter- 
mined to try a repetition of the fearful experiment? 
If so, the responsibility shall be yours. And I 
now repeat to you what I said where I now stand, 
two years ago: | very much fear that in your 
‘““ eager pursuit after the unenviable distinction of 
‘dispoiling a neighboring republic, you will have 
‘the still less enviable glory of looking back upon 
‘the shattered and broken fragments of your own 
* Confederacy."’ [I look upon this acquisition as 
an unclean and unholy thing. It is the price of 
blood, which I have no disposition to touch or 
handie in any way. But if it is to be had, so far 
as the rights of the people of my section are con- 
cerned, | do not intend to cheat, or be cheated. I 
am for open, plain, fair dealing. And if the worst 
consequences ensue, be the responsibility upon 
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I submit to your consideration. Judge ye of them 
wisely. 

But, Mr. Chairman, there is still another reason, 
independent of all these, which of itself would con- 
tro] me in voting against this bil] at this time. It 
arises -from the disclosures drawn from the Presi- 
dent the other day in relation to the actual condi- 
tion of this treaty. No man can look into the 
history of this matter, and fot be satisfied that 
there is a misunderstanding between this Govern- 
ment and Mexico with regard to jt. An important 
paper, under the name and style of a protocol, has 
lately been brought to light, which contains the 
construction put upon it by Mexico, and the un- 


derstanding on the part of that Government with | 


which it was ratified. That paper was withheld 
by the Executive from the Senate. It gave solemn 
assurances, under the hands of our commissioners, 
as to what was,the meaning and intention of the 
Senate in certain important amgndments made by 
them to the original treaty, and the effect of those 
amendments. The Senate alone had the power to 


dothis. As the matter now stands, it appears that 
we really have no perfect treaty with Mexico. I| 
do not pretend to assert, as 1 said on the day | 


submitted this matter to the House, that the pro- 
tocol invalidates or renders the treaty entirely 
void; but I do maintain, that it should have re- 
ceived the sanction of the Senate before any one 
should have presumed to consider the treaty as 
perfect or completely ratified by the properly con- 
stituted authorities. For my.own part, J do not 
hesitate to give it as my opinion, that if it had 
been submitted to them their concurrence could 
never have been obtained. It virtually affirms 
that the amendments made by them were matters 
of form, and not matters of substance. ‘This I am 
persuaded they were not prepared to assert. For 
it is generally understood that without the amend- 
ments the treaty could never have passed that 
body. And who now, with a knowledge of the 
whole history of the case, can doubt that it was a 
full belief, amounting almost, if not quite to a con- 
sciousness of the fact that such would be the re- 
sult, that caused the President to withhold the 
paper and suppress the information? What other 
motive could he have had in refusing to respond 
to the call of this House last year, but a desire to 
cover upand conceal this protocol? He said then 
that it was incompatible with the public interest to 
disclose the correspondence with our commission- 
ers. Dut we now have all the papers of that cor- 
respondence, and I should like for some friend of 
the President to point out, if he can, anything in 
any of them, or ail of them, which was incompat- 
ible with the public interest to disclose at that 
time, but this protocol. ‘This is the unfortunate 
darling—the illegitimate bantling which he thought 
compatibility with his own honor required him to 
keep from the knowledge of the public. This is 
the most natural conclusion to which the mind can 
come. Else why was it suppressed?—why was 
it kept back? He could not have thought it of less 
importance than the letter of the commissioners 
announcing their arrival in Mexico, and yet even 
that was sent to us with the treaty. Why was 
there a studious concealment of this paper? Sir, 
secrecy is always a badge of fraud, as well asa 
good ground for suspicion of criminal intent. The 
shallow pretext.and miserable subterfuge resorted 
to in the late message to explain this matter, will 
not bear investigation. We are now told that the 
paper was not deemed material—that it was not 


, considered as inconsistent with or variant from 


the Senate’s amendments, and that, according to 
the practice of the Government, it has not been 
usual to publish such papers, 

Now, sir, | protest against the correctness of all 
these positions and assumptions. The practice of 
this Government, I undertake to say, has been di- 
rectly the reverse of that stated. When was such 
a paper ever before withheld? I might even ask, 
when was such an one ever before made? The 
nearest approximation to it that I am aware of, 
was a written statement made by Bonaparte at the 
time of the ratification of the Louisiana treaty, of 
his understanding of the effect of the rejection of an 
article in the original treaty by the American Sen- 
ate. Mr. Jefferson, who was then President, did 
not presume to judge of the matter himself, or to 
determine whether it was material or immaterial, | 
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the subject. The practice of this Government. | 
venture to assert, furnishes no case to suet oo we 
act of Mr. Polk; and I doubt if the history op 
the world can furnish many of greater turpit = 
There is one, however, too analagous not to j,, 
mentioned—-i allude to the secret treaty of Dover 
made by Charless Il. of England with ca 
XIV. of France—that for treachery, perfidy, and 
infamy, perhaps, has no parallel. Jt was nor See. 
mitted to be made fully known even to all the 
members of that profligate ministry, the initials of 
whose names when combined have become famous 
in the word cabal. Clifford and Arlington sioned 
it, and therefore were privy to the guilt of their 
master; but Buckingham, Ashley, and Laud 
dale, corrupt as they were, were kept in iZNorance 
of the worst parts of it. . This isa precedent which 
those who are anxious to defend this shamefy! 
transaction by the weight of authority and the bad 
practice of Governments, would do well to consult 
And perhaps in their researches they may obserye 
a striking similarity between the conduct as well 
as character of our present Executive and one of 
the most perfidious of England’s kings, in more 
instances than one. Duplicity, hypocrisy, and 
treachery were amongst his most prominent char. 
acteristics, and his whole policy seemed singularly 
directed to the inglorious engl of bringing diserace 
upon himself, and ignominy upon his adminisira- 
tion. 

To dissemble, to deceive, and to betray, seems 
to have been objects which he as assiduously pur- 
sued in almost every public act of his life, as if he 
considered them worthy of the highest ambition, 
Whether the same may be said of our Executive, 
a few instances and facts in the memory of all wil! 
attest. He deceived the people of Pennsylvania 
in obtaining his election. He deceived the 54 40 
men, by pretending to be for the whole of Oregon, 
while he was secretly negotiating for a settlement 
upon 49. During the agitation of the public mind 
on that question, a bill was introduced jn this 
House to authorize him to call out a large military 
force, under pretence of an apprehension of a 
collision with England, when subsequent events 
showed that its real object was to make war un 
Mexico.* He asserted to the world, with all the 
boldness of one supposing that the people would 
believe he was telling the truth, that Texas had 
extended her jurisdiction to the Rio Grande, and 
that she had been annexed to this Union, with 
her western boundary extending from the mouth 
to the source of that river, notwithstanding, in his 
secret instructions to Mr. Slidell, he had much 
more distinctly stated that Texas had never ex- 
tended her jurisdiction over any part of New 
Mexico; that ail that part of the country claimed 
by Texas -had been in possession of Mexico for 
two hundred years, and he authorized his min- 
ister to give five millions for its cession. He de- 
clared, and repeated again and again, that the war 
was commenced by Mexico, when the fact is no- 
torious, that he provoked it himself. This great 
truth was asserted by this House at the last ses- 


i 


tude, 


ery. 


* «Tt [the bill] does not appear to have been prepared for 
the particular emergency with Mexico, but rather as a soit 
of general provision ‘for all comers ;’ for it is declared, on 
the face of the bill itself, to bave been reported by Mr. Har- 
ALSON, from the Committee on Military Affairs, so far back 
as the 27th of the previous January—a time wheu ‘the clear 
and unquestionable title to the whole of the Oregon terri- 
tory’ bloomed in all its freshness. And its first section au- 
thorized the President ‘to resist any attempt which may be 
made on the part of any foreign nation to exclusive juris- 
diction over any part ef the territory of the United States, 
or any territory in dispute between the United States and 
any foreign Government, as well as also to sustain the rights 
of thé United States to, and repel invasion upon, the said 
territory,’ &e. 

“Tn fact the bill, though afterward altered and made ap- 


| plicable to Mexico alone, was drawn up by Mr. Harason, 


then chairman of the Military Committee, in conjunction 
with the late Colonel ArcuipaLp YELL, who fell, gallantly 
leading bis regiment to the charge, at Buena Vista; and, a8 


| originally drawn, was intended to prepare for the worst, both 


those whose policy produced them. These views \\ but sent it to the Senate to get their decision upon || 


as respects Great Britainand Mexico. The number of troops 
was lett blank, and was subsequently filled up with the num- 
ber of fifty thousand ; but one hundred thousand would have 
been proposed if thought necessary. A comparison of dates 
will show that the bill was reported to the House several 
months before the receipt of the news from General Taylor's 
army which led to the declaration of war. On the receipt 
of that news, the Military Committee were notified to attend 
at their room in the Capitol at half-past 8 o’clock the next 


| morning, which was Sunday. They then acted upon the 


subject, and the next day, on receipt of the President's mes 
sage, the bill was passed.""—See Wheeler’s History of Oo 
gress, vol, 1, pages 401 and 402. 
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Ms I sion. And though some gentlemen seem to be ex- ' good and valid according to the laws of Mexico © titles to the settlers for these lands, and to the em- 
this ceedingly anxious to get that resolution expunged | up to the 2d March, 1536, will be held and con- presario for his premium lands, had to come from 
y of 7 ym your records, I tell them their labor is in | sidered valid and legitimate by our courts. This the Government of Mexico, or the States of Mex- 
ide, ait. “There it will continue to stand forever as is exactly what the 10th article of the original ico, with the consent of the General G ernment. 
By the greatest moral achievementever beforemadeby treaty provided for. ‘hat arucle, we ali know, | ‘The land within the limits of the empresarlo con- 
ver, che American Llouse of Representatives. He said | was unanimously stricken outin the Senate. ‘The tract remained public land, belonging to the Mex- 
us «first thet war should not be waged for conquest; | President himself advised its rejection. ‘Thatarti- | ican Government, except so far as it was titled to 
and a now thatits full history is disclosed, it appears | cle, as it originally stood before it was stricken "the settlers and ake envpreansies as he proceeded 
ei that, with this profession upon his lips, he had long | out, was in the following words: in the introduction of setters. The further colo- 
“ue hefore made arrangements and pertected schemes * All grants of land made by the Mexican Government, or | nization of these empresario contracts was merely 
8 of for the permanent possession of California. He | bythe competent authorities in Lereitories previously apper suspended by Texas. Al! legal tities issued by 
a pretended to be opposed to the conatitutionality of Sees 28 Pee eee a aaa b . elerad a tae a Coahuila and ‘Texas, or by Mexico, previous to 
the Wilmot proviso; and yet he signed the Oregon) saiue extent that the sane grauis would be vahd if the said | the Texan revolution, have been uniformly re- 


Ta . * rn os a > ‘y rm - 
ir bill that contained it. The reasons given in his | territories had remained within tie jimits of Mexico. But spected by Texas. The protocol only speaks of 


! ° ’ J 
ns message to the a for this strange act of du- ee eee ee ee grants or titles, and cannot have any bearing upon 
ich plicity and double-dea ing towards his OWN SECLION, | tie Henning of the troubles between Texas and the Mexi- | these empresario contracts. ‘The law of ‘Texas 
ful were ho less extraordinary than fallacious. The can Government, may have been prevented fromm fulfilling suspended the empresario contracts of citizens, as 
vad jnumation that it received his. HARCTOR, because it ee eee a ached ee a —— _— a well as of fore ieners. 
alt came within the principles of the Missouri com- in sak oe : xd Seana a ch callols sa be a0 ee + d Mr. STEPHENS. The gentleman may call 
on promise line, may be credited by those who Are | trom the date of the exchange of ratifiention of this eatv; | these grants contracts; but that is immaterial, as 
ell not acquainted with the facts of the case. But NO | in default of which, the said gravts siall not be obligatory | we know full well that all grants ere contracts; the 
of man could be credulous enough to grant him the a 0 ces red 4 exas lu victue of the stipulations cou- name does not change the thing; they were titles 
re merit of sincerity who knows, een and J do, “ete Gemgsing spaied nin regard to grantees of land known to the law, and legitimate utles of value 
nd that the Missourt compromise principle had been | in Texas is extended to ail grantecs of land in the territones | Under the law on the 2d March, 1836; end eal 
oP expressly rejected from that: bill by this House. |) aforesaid, elsewhere than in Texas, put it possession under them titles, grants, or contracts, or Whatever other 
ly The South had been deceived, and a false pretext rs eee frees ee ti th cmp echelon — name you may, they were rendered useless, worth- 
ce was resorted to, to quiet their apprehensions. No abies wiguies a nee with. the day ot tho exchause of less, and void by Texas. You may call it sus- 
a man can judge of what he will do by what he says. | yatifieations of this treaty, the same shall be null and void. pended, confiscated, abrogated, or nullified. And 
For in that same message the country was given * The Mexican Government declares tbat no grant what- | as to whether the protocol, in using the words 
as tounderstand that he would never sanction a bill sartnal, tote ie Seane ben been soda since the sspend ing grants and titles, did or did not intend to have any 
Ir. containing the proviso applied to California and that no grant whatever of land in any of the territories afore. Dearing upon this particular class of contracts or 
he New Mexico; and yet | heard the gentleman said las been made since the thireenth day of May, one | grants, that can be easily determined by a reference 
n. from Pennsylvania, the author of this proviso, thousand eight hundred and forty-six.” to the papers. The tenth article of the orivinal 
e, (Mr. Witmor,] deciare in that area there, in my And, notwithstanding there was not a single | treaty before alluded to contained this stipulation. 
ill presence, and that of other gentlemen, when the | Senator wio voted to retain it, yet these commis But the grantees of lands in ‘Texas, putin pos- 
ia Oregon bill was before the Senate last session, and | sioners have assured the Government of Mexico | session thereof, who, by reason of the circum- 
10) when there was doubt entertained whether he would |; that the Senate meant nothing by its rejection,and | stances of the country since the beginning of the 
n, sign it, if passed, that he had had an interview with that, conformably to the law of the United States, troubles between ‘Texas and the Mexican Govern- 
nt the President, two years ago, when he had or was |) the courts here will hold all those grants and titles | ment, may have been prevented from fulfilling all 
c about offering his proviso to the three-million bill, |) to land in Texas to be good and valid, as weil with- | the conditions of their grants, shall be under the 
is and that this same President had urged him not | out as with the original tenth article of the treaty. obligation to fulfill the said conditions within the 
y to obstruct that measure with it, but to bring it in Mr. PETTIT was understood to inquire if the | periods limited in the same, respectively. From 
a as a separate proposition, and it would not be un- | gentieman stated that the protocol affirmed thatthe — this it is evident the tenth article had special refer- 
3 popular even in Mississippi. Whether he intended | utles. were good ? , ence to that class of titles. Mr. Buchanan must 
n then to deceive the gentleman from Pennsylvania, Mr. STEPHENS. Yes, the protocol affirms | have so understood it; for, in speaking of this tenth 
e or whether his policy towards the people of the || that all those titles which were good or legitimate || article, he says: 
d South on this subject is now one of deception, l according to the Mexican law on the 2d March, | “To resuscitate such grants, and to allow the grantecs 
i shall leave for those to determine who may- feel | 1836, are according to our law now legitimate or | the same period after the exchange of the ratifications of this 
4 interested in such a speculation. yood. = treaty, to ae map were eee be aay abe the . 
h lt affords me no pleasure to speak thus of the || ~~ Mr. PETTIT said he understood the declaration | rr Stic. eveu if this eonld benesemelahel iy is potter 
h character of a Chief Magistrate; nor would I of the protocol to be merely that these titlesretained | of the Government of the United States, would work mani- 
8 willingly, (as was intimated the other day on the ‘| all their legal value which they had under the fold injustice. : 
h other side of the House,) at this time, give any | Mexican laws. pe —— oe owe oo section of Bir nein a 
P unnecessary pang to the dying agonies of hisad- |} Mr. STEPHENS. That is what it declares, Texas. They embrace thriving villages, and a number of 
y ministration. it dies hard enough, I have no || and that is what the original tenth article intended | cultivated farms, the proprietors of which have acquired 
! doubt. And if I have heretofore, or now, spoken to secure, but what the American Senate utterly them honestly by purclitse trom the Bute of ‘Texas. 4 hese 
r in terms of severity towards him or his measures, | refused to stipulate for. Gentlemen must keep in as oo Sow Sat tis anaamat teae > 
> it has been from no motive but a sense of duty. | mind the nature and character of that class of ttles eiected under them from their possessions, would be an act 
c A knave is a knave to me, in every state, whether || here alluded to and intended to be embraced by the | of flagrant injustice, if not wanton cruelty. Fortunately, 
, upona pillor or near a throne. And, in ail that | language used. They are known as the empresario | this Government possesses no power to adopt such a pro- 
I have said, I feel conscious of no cause of regret | grants. They were a sort of conditional grants | seers Baa a il the 
q or reproach to myself, except from a considerauon issued before the 2d March, 1836, or the date of | It will be pe eae _ er a ae ae them 
, of the degree of my forbearance. Sir, it would re- Texas re 0 Jutat that time they were, | Contracts either, or suspended contracts; but he 
= y, . ° the Texas revolution. y ; ks of them as grants and titles, dead under th 
quire a master-hand to portray, in proper colors, || according to Mexican law, perfectly good and valid °| aoe TT heat eee be flee f tl . 
the enormities of misrule in the government of this || upon a fulfillment of the conditions on which they — a of Sexas, nee x FP AGE, SO SSE 
: country for the last four years, under the guidance || were made. These grants covered a large por- eee icon a coon ™ = "eu + te le 
| and control of his mischievous councils; that will | tion of the best land in Texas. But since the rev- | An oa elneeth of t le Tee th » in re ra 
? be the heavy task of the historian, when he comes || olution, Texas has disregarded those titles. She | &N¢€ to the original tenth article, is in these words: 
: hereafter to trace their effects upon our future pro- | virtually abrogated or confiacated them, as she had ae ae uate af Gusdetere, ad antlaens Goren 


to annul the grants of lands made by Mexico, in the ceded 
Territories. ‘These grants, notwithstanding the suppression 
of the article of the treaty, preserve the legal value which 


gress and destiny. aright todo, and has granted them to her own 
But the assumption that there is no variance || citizens. But who now will assert that these titles, 
between the assurances of the protocol and the || according to our law, retain all the legal value the ea seNarna ae awe 
, intention and effect of the Senate’s amendments, is which they had on the 2d March, 1836, according | fos me poe "Sckuenieaaes haters ee ae of 
| just as untenable as that in relatign to the practice || to Mexican law? I| should lke to hear from the | pynats. 
of the Government. Gentlemen have contended | gentleman from Texas, whether his State is pre- || _« Conformably to the law of the United States, legitimate 
on this floor, as the President has argued, that pared to give to them all the validity or legal value | titles to ea of property» amped again ag €Xx- 
there is no inconsistency and no difference between | which they had on the 2d March, 1836? | oo — a eens sn Califor win oat Mew 
them, Upon this point I join issue. There is, in Mr. KAUFMAN, in reply, said that Texas | Mexico, up to the 13th May, 1816, and in Texas up to thé 
My opinion, an essential difference, and a differ- || never confiscated an acre of tilled land. It is true | 2d Mareh, 1836.” 
ence out of which a serious difficulty will almost || that the empresario contracts existing at the decla- From this no man, it seems to me, can doubt 
certainly arise. And when I make a point I do || ration of Texan independence, on the 2d of March, | that the assurance of this protocol does apply to 
not intend that it shall either be misunderstood or || 1836, were suspended by Texas. These empresa- | and embrace these conditional grants, and that it 
evaded. The protocol, amongst other things, gives | rio contracts have been denominated titles—grants; | does virtually reinstate the original 10th article of 
this solemn assurance: that, but they were neither tifles nor grants. An empre- || the treaty. Itis useless for the President to say, 
tiles mn ormably to the laws of the United States, legitimate || sario contract was nothing more than a specifica- | as he does in his message, that the language of 
caitianin cele anak Pane ppoan and vam || tion of certain metes and bounds, within which the | the protocol in this particular “ ise simply, that 
. tich were legiti aap ; - at 
Mate titles under the Mexican law in California and New | empresario was authorized to introduce settlers or | *the nullification of this article was not intended 
Mexico up to the 13th May, 1846, and in Texas up to the 2d_| colonists; and for every hundred colonists intro- | €to destroy valid legitimate titles to land, which 
March, 1836." '| duced into the limits prescribed by said empresa- | ¢ existed and were in full force independently of 





This assurance amounts to nothing short of a | rio contract, the empresario was to be entitled to ‘the provisions and without the aid of this arti- 
— on the part of the United States that all || five leagues of land. Each family settling within i ‘cle. Notwithstanding it has been expunget from 
the tiles and grants to land in Texas, whica were |’ said contract was entitled toa league of land. The | 


“the treaty, these grants were to ‘preserve the 
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*legal value which they may possess.’ ” The 
protocol affirms, in effect, what shall be legitimate 
titles. It asserts that those tiles in Texas which 
were legitimate on the 2d March, 1836, will be held 

r law, though they be now 


to be Jevitimate by ou | 
7 You cannot escape 


dead by the law of Te xas. ‘ 
from this point by any art of reason or mysufication 
of areument; neither can there be any doubt that 
Mexico so understands it. IT have not alluded to 
other pali diilerences between the protocol 
and the amended treaty, for my time will not allow 
me. Ihave alluded to the one out of which a eon- 
troversy will most probably arise. I have done 
this to show the a tual condition of our relations 
with Mexico. Before we go further, would it not 
be better for the regulariy constituted aathorities 
of the two countries to take a review of the matler, 
and cone t perfect a ementupon the subject, 
about which there can afterwards be no grounds of 


cavil or complaint?) ‘The dealings of nations with 


ee Meas eo ol sell aE alN i a Hd 
each otner, take the acai 3 Of ledividuails, 8nould 
} |} ° ae , eget r v boar * ’ } ; 
we clear and aistinel. aif you, by an arent, had 
mace a contract with another, and, before the ume 
of the fulfillment of it on your part, you became 
apprised of the fact, that, without your authority, 


knowledge,orcon cent, youragent had transcended 
his powers, and had attached condiuons that yeu 
had expressly refused, would you not instantly 
demand an jivertigation, and have the matter set- 
tled before proceeding any further with the busi- 
ness? if such course would be proper in our pri- 
vate ailairs, why 18 it not equally so when the 
public interest is concerned? Do you intend to 
rely upon the treaty, as amended by the Senate, 
and pay no attention to the ¢ Xplanations, assu- 
rances, and cuarantees of the proto ol, and without 
giving any notice to Viexico of the construction 
you place upon the tt saty ? This is evict ntly the 
policy wlopted by Mr. Polk. But to me it looks 
very much like the policy of the cheat and the 
swindler. He cheated his own country in the be- 
ginning, and pow he intends, even after robbing 
them, to cheat the Mexicans in theend. My time 
will not allow me to say more upon this point; and 
I submit it without further remark to the consider- 
ation of the conimitiee. 

And now, Mr. Chairman, I have shown, I think, 


that we have the Constitutional right without doubt 


to reject this appropriation, if we do not approve of 


the expediency of the treaty. I have shown that the 
treaty is nothing but the result and consummation 
ofa poliey of conquest, Which is utterly opposed to 
the principles of our Government, and which, if 
pursued, will lead to its inevitable destruction; and 
that, therefore, in my opinion, we should exercise 
our constitutional right In preventing it from being 
carried into effect. I have also attempted to show 
the great danger and impolicy of acquiring any 
more territory, in any way, unlezs all questions 
growing out of it tending to disturb the peace and 
harmony of the Union, as this acquisition does, 
should be first settled; and therefore this appro- 
priation, for that reason, apart from ail others, 
ought not to be made, until we can see whether 
those disturbing questions can be peacefully ad- 
justed. 

I have, in addition, and still further, I trust, 
shown, that there is a clear misunderstanding be- 
tween the parties to this treaty, touching the con- 
struction placed upon important parts of it by them, 
respectively; and that therefore, for this reason, if 
no other, all action on our part to carry it into 
effect should at least be postponed until there is, 
by mutual agreement, a distinct acknowledgment 
of the full meaning and import by which each, in 
good faith, is to be considered as bound. 

And having submitted those views which influ- 
ence me in voting against this bill, I wish to say 
but a few words in conclusion. 

1 know there are many genUemen in this House 
who concur with me in mostif not all of what I 
have said, who nevertheless intend to vote for the 
bill because they consider it but an act of justice, 
they say, to Mexico—that the war was ended by 
the treaty which they were induced to make in 
Consideration,and expectation of this money—that 
they are in need of it—that our people have already 
got possession of California, and that it would be 
impossible to restore that country back as it was 
at the date of the treaty. To those gentlemen I 
wish barely to say, that my objections are not to 
the amount of money involved in this case; they 


‘yr , ° 7 . 

The Slavery Question—Mr. Bridges. 
arise, as you perceive, altogether from other con- 
siderations. ‘To preserve the national faith beyond 
all imputation or reproach, as I shall ever be as 
ready as any one to do, I am willing to vote fora 
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bill appropriatins the money which shall at the | 


same time disaffirm the treaty. So far as the 
money is concerned, I believe it would be good 
policy to-day to give Mexico not only the twelve 
millions yet to be paid her, but as many more mil- 
lions, if we could thereby get rid of the eifects and 
consequences of carrying this treaty into effect. | 
would also be willing to pay all our own citizens 
the full amount of their just claims against Mexico 
which have been assumed by this Government. 
But all this LT shon!d do ex gratia, and not ex debito 
justicie. I should do it as a matter of favor, and 
not asa matter of right or duty. [I should do it 
from no other considerations than those ef gener- 
osity, Itberality, and magnanimity. 


} 
" 
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THE SLAVERY QUESTION. 
SPEECH OF MR. SAMUEL A. BRIDGES, 
OF PENNSYLVANIA, 
Ix rue Hovse or REPRESENTATIVES, 
February 17, 1849, 

In Committee of the Whole on the state of the 
Union, upon the bill to provide for carrying into 
effect the late Treaty with Mexico. 
vir. BRIDGES said: 

Mr. Cuamman: | bad not intended to address 
the committee at this time upon what seems to be 
the great topic of the day, but to embrace an 
opportunity when the * bill to establish a gov- 
ernment In| Upper California,’? which has been 
reported by the chairman of the Committee on 
‘Ferritories, should be before this committee for 
consideration, to express my views upon it. That 


time I thought would be peculiarly fitting for the | 


purpose, inasmuch as the twelfth section of the 


bill involves a principle which to me is objection- | 
able, not ‘on account of the great object intended | 


to be accomplished by it, but because I believe, 
that at this time it is impolitic and inexpedient to 
attempt to enforce it. Having uniformly taken a 
position against it since | have been a member of 
this House, | think it obligatory upon myself, and 


a duty which | owe to my constituents, to explain | 


the reasons which have prompted me to take that 
position, and I propose to do so at this time. The 


section of the bill to which I have alluded reads | 


as follows: 


* "That the inhabitants of said Territory shall be entitled 
to enjoy ali and singular the rights, privileges, and advan- 
tages granted and secured to the people of the ‘Territory of 


the United States northwest of the river Ohio, by the article | 


of compact contained in the ordinance for the government | 


of said territory, on the thirteenth day of July, seventeen 
hundred and eighty-seven, and shall be subject to ail the 


conditions, restrictions, and prohibitions in said articies of 


compact imposed upon the people ot said Territory.” 


That portion of the ordinance of 1787, referred 
to in this section, is to be found in the sixth article, 
and reads as follows: 


* There shall be neither slavery nor involuntary servitude | 


in the said territory, otherwise than in the punishment of 


crimes whereof the party shall have been duly convicted: | 
Provided, always, ‘That any person escaping into the same. | 
from whom labor or service is Jawtully claimed in any one | 


of the original Stues, such fugitive may be lawfully re- 


claimed, and conveyed to the person claiming his or her labor | 


or service as aforesaid.’’ 


This, then, directly brings up the question, 
whether Congress has the power to extend this 


restriction to any territory belonging to the United | 


States? For my own part, | have never for a 


moment doubted the full and complete power of 


Congress to do it, whenever it thought proper; 
and the more | examine the subject, the more | 
am confirmed in my opinion. It must be noticed 
that the ordinance from which the extract is taken, 
was passed the 13th of July, 1787: but the Con- 
sutation, which seems to clothe Congress with the 
power, was not passed until the 17th of September 
of the same year. It appears to me, therefore, 
that if the Congress which passed the ordinance 
had transcended its authority, the framers of the 
Constitution, adopted subsequently, would have 
made some provision against a similar occur- 
rence. But inasmuch as it is silent upon the sub- 
ject, I take it for granted that the Convention 
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the ordinance, and: fally acknowledged the 
of Congress to pass it; and I have ; 


POWer 


10 doubt} 


that it was so undérstood at the time. But W a 
. Plier 

such was the understanding or not, is of i : 
iti. 


portance; for the Constitution is, in my Opinic 
clear and strong; and that part of it under y be’ 
it is claimed that Congress derives jts silane : 
prohibit slavery in the Territories, js contained E 
the second clause of the third section of the a 
article, and reads as follows: —_ 
* The Congress shall have power to dispose of. 
all needful rales and regulations respecting, 1) 
other property belonging to the United Stites. 


and inake 
© LeITHOry or 
” ) OF 


The debate upon this clause, at the last session 
took avery wide range, and different constructions 
were put upon it. The North contended that is 
was too clear and plain in its language to admit of 
a doubt but that Congress had the power to pro. 
hibit slavery in any territory belonging to 
United States; that it implied obedience and the 
exercise of power to command it; and that rules 
and regulations could only be passed for the poy. 
ernment of the people who imhabited such ter;j. 
tory. In this I think the North was right, 0, 
the part of the South it was contended, that under 
this clause, Congress only had the power to adort 
terms and pass laws for the sale and disposition 
of the land itself. But from a careful exarinatioy 
of it, and a comparison of its language with other 
parts of the Constitution, I am constrained to be. 
lieve that the South was in error. 

In the same debate, the ordinance of 1787 re. 
ceived different constructions. On the part of the 
North, it was contended by some, that as it was 
passed for, and embraced all the territory north- 
west of the river Ohio, its provisions were, by 

. implication, extended over the Oregon territory, 
The South contended that such was not the case, 
but that they were confined strictly to our north- 
western territory as it then existed, and had no 
reference whatever to territory acquired at a sub- 
sequent period. In these two positions, I think 
the North was wrong and the South right. 

Another doctrine, advanced by some individuals 
from the South, I could not approve. ‘They con- 
tended that the States of the Union could severally 
exercise a sort of jurisdiction or sovereignty over 
territory belonging to us, so far as to protect their 
respective citizens who might emigrate thither, in 
the enjoyment of certain privileges and immunities, 
and to govern them with their own laws, which 
each citizen would be supposed virtually to carry 
with him. But, in my opinion, such a state of 
things could never exist. It would produce a jar- 
ring and a discord which would prove fatal to the 
existence of a community in such territory. For 
thirty citizens, one from each of the thirty States 
in the Gnion, living together in the same territory, 
to be governed by thirty different codes of law, 
would be what no human being ever saw, and 
what could never be. And forany State to attempt 
to exercise such an authority, would be nothing 
less than an encroachment upon the rights of all 
the States collectively, secured to them by the Con- 
stitution. It would, in my opinion, be carrying 
the doctrine of State rights to a dangerous extreme. 
Such a sentiment, | apprehend, could find favor 
with but few, not being founded in reason or jus- 
tice, 

In the same debate, other positions were assumed 
which I did not approve. It was contended by 
some, on the part of the North, that there must be 
legislation upon the principle contained in the 
ordinance of 1787, and that its provisions must, at 
all events, be extended to the Oregon Territory. 
It was what they wanted, and what they would 
have. On the part of the South, it was by some 
as zealously contended that an organic law estab- 
lishing a territorial government there should be 
passed, authorizing the existence of slavery. In 
this, sir, they were both inerror. I thought so then, 
and | think so still, and my reasons for so thinking 
I will proceed now to state. 

And first, sir, I will say, that before I took my 
seat in this House, | was under the impression that 
the question of slavery was one that should never 
be discussed here; that members were never sent 
here for that purpose, but that business more con- 


the 


the public interests, should at all times receive 
their attention; that the people did not send mem- 


' which framed it, by sts most deliberate act, ratified || bers here to spend a very great portion of 





_ducive to the public good, and more promotve of 
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time in discussing the great Wilmot (not proviso, 
mt \ ezitator. I say agitator, sir, because it has 
Jone more to disturb the peace and harmony of 
the nation, to produce domestic discord, and create 
sectional jealousies, than any other subject that has 
ever been before an American Congress, save its 
jevitimate parent, Abolitionism. And, sir, permit 
me to say here, that I do not envy the author of 
this agitation the ephemeral distinction which he 
may suppose he has gained by its introduction 
into this House. No, sir. When I look around 
me and see this great nation convulsed from its 
centre to its circumference, the great ligaments 
which bind the Union together about to be rent 
asunder, and my country, as it were, about to bleed 
at every pore, I envy him nat the honor—an honor 
which is destined, ere long, to be turned into dis- 
honor, for the time ts not far distant when a rebuke of 
the people will be severely felt. I would rather, sir, 
sit here wrapt in silence for ages, than to introduce 
euch a firebrand into this House—a firebrand that 
bas consumed more of the public time and money 
than anything else that has engaged the attention 
of this House since I have been a member; for, sir, 
there are gentlemen upon this floor, whose whole 
existence seems to depend upon the question of 
slavery. They speak about it by day, and dream 
about it by night; and every occasion, whether 
proper or improper, seems to be seized upon to in- 
troduce it here. Why, sir, it is fresh in the recol- 
lection of us all, that at the last session, the honor- 
ablegentieman from Massachusetts [Mr. PaLrrey] 
rose to a privileged question, and offered a preamble 
and resolution, the substance of which was, that it 
had been “represented to members of this House 
‘thatalawless mob had assembled within the Dis- 
‘trict of Columbia, and had menaced individuals of 
‘this body,’ and moved for the appointment of a 
committee to investigate the matter, with power to 
send for persons and papers. 
simultaneously made a similar move in the other 
wing of the Capitol; the consequence of which 


m 
{ 


was, that both Houses spent considerable time in | 


discussing the matter, which might have been 
profitably employed in attending to business of 
more importance to the nation. And, sir, what 
was the result of the discussion? Why, it simply 
brought to light the fact, that if the honorable mem- 
ber from Ohio [Mr. Gippines]—who was the per- 


son alluded to as having been menaced—had been | 


menaced at all, it was while he was extending his 
sympathetic aid to certain individuals who were 
then imprisoned in the jail for violating the laws 
of the District, in aiding the escape of sixty or 
seventy slaves. It was there, in the prison, and not 
while cs was in the discharge of his official duties, 
that the fancied and reported menace was made. 
And yet, sir, the occasion was seized upon with 
all the avidity imaginable, as one well calculated 
to create popular excitement, and fan the flames 
of hostility to the South. 
the farce were disappointed, for it failed to accom- 
plish the end intended. Not only on this occasion 
was the abolition hand most conspicuous! 
played, but I shall refer to others before 


little good to the nation. 


Another reason, sir, why I thought the North | 


and South erred was, that it was both unnecessary 
and inexpedient to legislate at all upon the subject 
of slavery. 
an organic law which Congress might pass, estab- 
lishing a territorial government, could only continue 
in force during the existence of the Territory; and 
that as soon as it should be admitted into the Union 
as a State, such law would be void. And with 


regard to the Oregon Territory, in particular, be- | 


lieving that its rapid settlement would, in a very 
Short time, enable it té take rank among us as a 


sister State, I thought it wrong to disturb the peace | 
of the Union, and stir up hostile passions, by legis- | 


lating upon the subject of slavery, when such 
legislation could retain its binding force but for a 
very short period. I thought that that question 
ought to be settled by the people alone who inhab- 
ited the Territory at the time of its formation into 
a State, they being the best judges of what they 
wanted, and what the climate and the country would 
Justify. This, in any event, they would have a 
right to do the moment they acquired the rights 
and privileges of a State. 1 therefore thought it 


the most prudent course to steer between the posi- 


A kindred spirit | 


But in this the actors in | 


dis- | 
con- | 
clude of a similar character, and productive of as | 


It is admitted, I believe, by all, that | 


' 
tions assumed by the North and South, and reject 
them both. 7 

1 am happy to say, sir, that I was not the only 
one that occupied this conservative position. For 
amid the raging storm of debate, when al! hopes 
of reconciliation and union had fled, and the future 
presented but a dark and gloomy prospect, there 
suddenly appeared in the other wing of the Capi- 
tol a ray of hope of deliverance, and the olive- 
branch of peace. Whence came they? from the 
North? Had they come from that quarter, it would 
have been an act of magnanimity of which I should 
have been proud. But, instead of coming from 
that quarter, they sprang up from a State in which 
slavery is recognized, and which were eagerly 
seized upon by the generous South; who, forget- 
ting the aggressions of the North, kindly invited a 
friendiy reunion upon the “Clayton compromise” — 
a compromise which would have ended the un- 
happy contest by giving victory to the North, by 
virtually yielding to it all it desired, and all that it 
had asked. The great object of northern inter- 
ference would have been accomplished, and sla- 
very would have been denied an existence in the 
Oregon Territory. For as slavery can exist no- 
where without positive enactment, no legislation 
upon the subject is equal to legislation against it. 
If this position is correct, what could the South 

have done? Could they have taken their slaves 
there with a view to settle? No, sir; for there 
being no positive law to shield and protect them, 

' the moment that their slaves had planted their feet 
upon Oregon soil, that moment they would have 
become free. And | cannot, perhaps, cite a better 
authority upon this point, than by referring to the 
language of the eloquentand distinguished Curran, 
who, when speaking upon the subject-of slavery, 

' said: Slaves cannot breathe in England. The 
moment they touch our soil their chains are bro- 
ken and their shackles fall.”” Why? Because’ 
there was no law there tolerating slavery. Pre- 
tisely the same effect would have been produced 
in Oregon, California, or amy free territory of the 
United States. But the North, having no confi- 
dence in the judiciary of the country to settle the 
vexed question, must have positive legislation 
upon it. They had it, and the bill for establish- 
ing a territorial government in Oregon passed both 
Houses, excluding slavery from that Territory. 
In this, sir, after the friendly advances of the 
South, | am free to say that there was exhibited, 
on the part of the North, the moat unjustifiable 
pertinacity, and a determination to disregard and 


the hopes of the nation, that the “Clayton compro- 
mise’’ would be a successful balm to heal the wound 
between the North and the South, were blasted, 
and an agitated nation again left to indulge in pain- 
ful reflections concerning the fate of our beloved 
country. Sir, let me tell you, and this committee, 
that the eyes of the whole American people were, 
at that time, intently turned to this Capitol, anx- 
iously watching the fate of that compromise; and 
many were the silent and heartfelt ejaculations 
that went up to Heaven in behalf of its adoption. 
A vast throng, too, of spirits of departed patriots 
were hovering over us, anxiously awaiting the 
result. 

The time has again arrived, sir, when we oc- 
cupy a similar position. An effort will again be 
made to enforce the principles of the ordinance of 
1787, by the passage of the bill to which I have 
already referred. Southern rights are again to be 
set at naught, the peace of the Union disturbed, 
| and civil liberty endangered. 
southern rights. Although by birth and educa- 
tion I belong to the North, and am as much op- 
posed to slavery in the abstract as any one from 
that section of the Union, yet I romper say 
that the South has rights as well as the North, 
and rights, too, that ought to be respected; rights 
which were respected by our ancestors when the 
| Federal compact was entered into, and which were 


| 
} 
| 
| 


reason and justice reigned supreme, instead of 
| fanatical Abolitionism. These rights now, are as 
| strong, yea, even stronger than they were then. 
| The noble conduct of the South in the Revolution, 
| justly entitled them to favorable consideration. In 
the war of 1812 it was foremost in fighting the bat- 
les of the country. In the recent war with Mex- 


— 


| trample under foot southern rights; by doing which, | 


1 speak, sir, of | 
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more volunteers into the field than the North. 
Southern soldiers made the interests of our com- 
mon country their interests. ‘They freely poured 
out their blood upon Mexivan soul, and laid down 
their lives in defence of the rights of the American 
nation. Through them, and the soldiers of the 
North, our country was enabled in the late war 
to assume ene of the most enviable positions ever 


assumed by any country inthe world, and to pre- 
sent one of the most beautiful spectacles ever held 
up to the view of nations. For while it was cem- 


pelled to chastise a rebellious vation with one hand, 
it was feedine the starving nations of Europe with 
the other. The war, as is usual with other na- 
tions, had not the effect to exhaust her resources, 
cripple her energies her credit. But 
\ stood firm, and demon- 
strated to an admiring world the beauty and eta- 
bility of her institutions and the unconquerable 
power of her citizen-soldiers. Yes, sir, the chiv- 
alrous South was there in all its pride and power, 
and helped to accomplish this. Its gallant sons, 
emulous of fame, and ever ready to avenge their 
country’s wrongs, rushed to the field, bared their 
bosoms to the foe, and deserted not their posts, 
until victory perched upon the American banner, 
and an honorable peace was conquered. The 
fruits of this peace, as is well known to this com- 
mittee, are the acquisition of Mexican territory. 
And shall it be said, sir, when we come to legislate 
for this territory, that the South, after all its devo- 
tion and its sacrifices, shall have no lot or part in 
it? Shall there be a legislative barrier thrown 
around it to prevent it from asserting its rights to 
this property in common with the North? Shall 
it be told that notwithstanding the soil has been 
fattened by the blood of its ‘sons, that it has no 
interest there? Shall the widows of those brave 
men who offered up their lives as a sacrifice in 
their country’s cause, and who now lie moulder- 
ing in Mexican dust, be told that their hus- 
bands have fought and bled for nothing? Shall 
their destitute and needy orphans seek in vain for 
an inheritance there, and receive nothing but cold 
denial from the North? Such a course, sir, in my 
opinion, would not only be anti-republican, but 
anti-christian. And to draw such discriminating 
lines I believe to be unjust in the extreme, and 
dangerous to the peace of the Union. Our Mexi- 
can possessions are acknowledged to be the joint 
property of ail the States, in which each has an 
interest. Then why not concede the interest, and 
| permit it to be enjoyed in the best way that it can, 
and in a way that would give satisfaction to all? 
This leads me to discuss fora moment the ques- 
tion, how and in what manner this interest ought 
to be enjoyed? I believe it to be generally con- 
ceded that some respect ought to be paid to the 
laws and municipal regulations existing in a terri- 
tory at the time of its acquisitign, although the 
laws of nations lay down the rule, that all laws in 
it, inconsistent with the constitution and laws of the 
nation to which it is brought into subjection, are 
at once abrogated. Then, if those not so incon- 
sistent may be respected, the institution of slavery, 
not being inconsistent with the Constitution and 
general laws of the United States, ought, in my 
opinion, to be respected. For example: at the 
time of the admission of Louisiana into the Union, 
slavery existed within its limits, | believe by pos- 
itive law, if not, certainly with the general consent 
of its inhabitants. And this being the case, the 
Congress that authorized its admission did not 
feel justified in imposing upon it a condition, that 
slavery should be abolished within its limits, but . 
very properly left that question to be decided by 
the people. Precisely the same course was pur- 
, sued in relation to other States, and in fact the 
| same thing was done in relation to all the States, 
at the time of the adoption of the Constitution, 
| Wherever slavery had obtained a foothold, there 


» OF IMmMpair 


like a mighty tower, she 


| it was suffered to remain. A similar policy ought 


| firmly secured by the Constitution, at a time when | 


| now, in my opinion, to be pursued in relation to 
our Mexican territory. Before its reduction to 
our possession, the question as to its laws and 
municipal regulations was not discussed. The 
existence or non-existence of slavery there waa 
not made a point, either by the North or the South. 
They jointly fought for it and conquered it, with- 
out regard to it. The question now, for the a 
tne 


| 
i} 
| 
} 
hi 
| 
ij 


| time, comes up, Which has won, or lost by 


ico, the same gallantry was displayed. It sent || operation? To settle this, (he precise situation of 
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qui jtion must ve 


the territory at the time of its a 


} . ' ; 5 
ascertained. And just as this turns out to be, 80, 


i ' l — -tol 
in my Opinion, it shou d be settied. it isa risk 
which the North and South both run. Dy a brief 


reference to the laws of Mexico upon this subject, 


we find that as long ago as tie 13th of July ’ 1824, 
the Mexican Congress, then in session, passed the 


following decrees: 


let. “The commerce and trafic in slaves, from whatever 
pew { r whatever flag ticy may come, ts and shall 
be forever prolubited iu the territory of the Mexican United 
Brat . 

Od. «Staves introduced contrary to the tenor ot the pre 
ceeding article are tree, trom Use fact alone of Uieir treading 
the Mexican territory.’’ 


These decrees, | believe, have received the sanc- 
tion of all the Presidents of Mexico since that 
time, but especially of Santa Anna, and, in my 
opinion, ouglit to give character to that portion of 
Mexico which now belongs to us. If so, the ‘Ter- 
ritory ot California and New Mexico having been 
free while under the dominion of the Mexican 
Government, should remain so still. This, then, 
saves the North; and it is only for the South to 
niquire how the matter stands with it, whether its 
imterest there can be enjoyed to the extent which 
it desires, and whether it has not been subjected 
to a disappointment which it did not anticipate. 
For my own part, [ am so well satisfied that it 
cannot, that lam willing to dispense with all legis- 
lation upon the subiect whatever, and throw the 
door wide oven for it to try the expe riment, the 
legality of which I would then submit to the judi- 
ciary branch of the Government to settle. Sucha 
course, in my opinion, Would be the most concil- 
iatory and just. or if it should be decided against 
the South, | greatly overrate its noble generosity, 
for which Lhavealways considered it disunguished, 
if it would not bow with peaceful submission, and 
consider it an unavoidable misfortune. 

But such is not the character of the South, as 
alleged by the honorable gentleman from New 
York [Mr. Srarkweatuer| who addressed us 
yesterday. He said, the **South demanded the 
extension ofslavery, ora dissolution of the Union.”’ 
Sir, | undertake to say that the South, in a body, 
demand no such thing, and it never will demand 
it. Fer it is willing, and has proposed, that there 
should be no legislation at all upon the subject, and 
desire to have all its rights settled before a legal 
tribunal. It could only be in the event of an at- 
tempt to encroach upon it, and to deprive it of its 
rights already secured to it by the Constitution, 
that the idea of a dissojution of the Union could be 
for a moment entertained. ‘The only idea of a dis- 
solution, sir, exists in the fevered brain of the 
North. [t has long ago thrown down the gauntlet; 
but the South has spurned it, and scorned to take 
itup. And permit me to say, that if the Union is 
ever dissolved, the North must and will be charged 
with having becg the cause of it. 

The same gentleman again asserted, sir, that the 
** recent election has set the seal upon the exist- 
ence of slavery.”’ I take the liberty of saying, 
that | think the gentleman its mistaken upon this 
subject, and that the question of slavery was not 
made a general issue. It probably was so in the 
State of New York, and in some few other very 
limited portions of the Union; but it was not, as 
farasmy knowledge extends, a general issue before 
the people at large. Will the gentleman dare to 
tell us, that because North Carolina, Georgia and 
Louisiana cast their votes for General Taylor, that 
therefore they have denounced slavery, which 
exists there at this very hour, and is likely to exist 
there for years to come? If such a construction is 
now to be put upon the votes of those States, I 
exceedingly regret that the gentleman, or some one 
else, did not apprise the people of those States of it 
before the election. If he had done so, lam con- 
fident they would have produced very different 
results. Wilkhe furthermore tell us that the elec- 
tion of a practical slaveholder to the Presidency is 
a declaration against slavery ? 

Why, sir, [ think it absurd to talk thus. It is 
quite the reverse. It is nothing less than a positive 
demonstration that slavery as an institution is pop- 
ular, and is sanctioned by those who claim the 
victory in the recent election. 

But the gentleman from New York is quite as 
correct in these allegations, as he is when he says 
that the ‘South abandoned Mr. Var Buren.” 


‘ 


The Slavery Question—Mr. Bridges. 
Now, the truth is, Mr. Van Buren, in his letter 
against the annexation of Texas, abandoned the 
South. For we all know that the annexation of 
‘Texas was not only in the South, but in the North, 
one of the great rallying points of the Democratic 
party in 1844. Mr. Van Buren was opposed to 
the cxtension of the area of freedom, while the 
country was for it. It was this that brought him 
into bad odor with the South. Foritis well known 
that as lone as he was a * northern man with 
southern principles,’’ he was a great favorite with 
it. And could he expect after his Texas letter to 
be in favor with the South, or even the North? 1 
very well recollect, that in Pennsylvania, a part of 
which I have the honor to represent, that that let- 
ter was gencrally condemned by the people, and I 
believe scarcely one member of the Democratic 
party could be found who approved it. But the 
truth is, Mr. Van Buren at that time overshot his 
mark, for he intended to publish such a letter as he 
thought would be acceptable to the people, and 
prove a passport to the Presidential chair; but in 
this he was mistaken. In that ‘letter it could be 
plainly seen, that the false mask which he had so 
successfully worn for many years, had become a 
little turned; while more recent events show, that 
he has at last entirely pulled it off. 

The honorable gentleman from New York has 
also thought proper to refer to ‘ Silas*Wright,”’ 
whom he calls the ** eminent statesman, the pro- 
‘found jurist, the man whose very name was a 
‘ host, and around whose standard the Democracy 
‘of New York rallied as one man, with an energy 
‘ that defied all opposition.’’ I sincerely thank the 
gentleman for referring to that distinguished patriot, 
whose name is never to be mentioned but to be re- 
vered and loved, because it enables me to lay before 
the committee and the country his sentiments in | 
relation to Abolitionism, which I believe not only 
to be a part of, but a great deal better than Free- | 
soilism. For this purpose, sir, I shall read a few 
extracts from the address of the Democratic Na- 
tional Convention of 1836, which nominated Martin 
Van Buren for President, and Richard M. Johnson 
for Vice President of the United States, with the 


name of Silas Wright appended, as one of the com- | 


mittee who draughted it, and which was approved 
by Mr. Van Buren. The first to which | invite at- 
tention is as follows: 


“ We come now, fellow-citizens, to another objection to 
the convention, or rather to one of its nominations, and to 


another effort at division of a very different character, and | 


probably one of the most mischievous end wicked that has ever 
been mude against the peace and happiness of anycountry! It 
is the ultempt to create sectional purties and divisions, and to 
alienate one portion of our country from the rest.” 

Yet, sir, the gentleman was no longer ago than 
yesterday zealously engaged, in the language of 
his friend, in that mischievous and wicked enterprise, 
and has been for some time, as | shall directly show, 
‘notwithstanding he would feign make us believe 
that he has been educated at the feet of that political 
Gamaliel. But I will hasten to other passages in 
the address: 

* Hence it is that in different parts of our country we see 


mischievous and misguided men atteinpting to weaken the bond | 


of union, and exciting the North against the South, and the 
South against the North.”? 


Again: 


“So deeply rooted is this conviction, not only in the | 


minds of our brethren of the northern and middie States, 
but in the minds of the whole Republican party df the Union, 
that it is incorporated in the Democratic creed, and consti- 
tutes one of the broad lines of separation between the strict 
constructionists of the Jeffersonian school and the latitudin- 
arians, or consolidationists, under all their Protean colors.” 


And again: 


“All such proceedings are instituted by anti-republicans 
and those who are opposed to us.” 


But again: 

“ True republicans can never lend their aid and influence 
in creating geographical lines in the East, West, North, or 
South. They can never engage in such schemes without 
violating their principles—principles which tell them that 
they are all brothers, and eacti left a sich inheritance by their 
fathers, never to be cancelled while they forbear to meddle 
with the local feelings and domestic relations of each other.”’ 


Again: 


“The people of no State, therefore, can violate that com- 
promise on which this Union is based, and call themselves re- 
publicans.”? 


And lastly: 


“ Whatever movements may be made, then, in the North 
or the South, the East or the West, inconsistent with the | 


| domestic and social rights secured by the Constitution to the | 


-~ 
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respective States of the Confede racy, Will emanate fro 
be confined to anti-republicans, and, ike all other ev 
be most effectually counteracted by the union, in 
resistance of the Republican party.” ; 


These, sir, were the sentiments of that sa 
whose name the gentleman from New York mM. 
STARKWEATHER] says ‘* was a host, and Pa 
whose standard the Democracy of New York a 

lied.”” ' 

Permit me to say, Mr. Chairman, that these are 
also my sentiments, and the firm and unyielding sen. 
ments of the Democratic portion of my constitus ne 
And these sentiments have alone governed me. ;, 
relation to the question of slavery, since I haye | a 
a member of this House. Sir, they are not on|y 

good, but they are precious sentiments, that pyc!» 
to be treasured up in every Democratic heart 
And I wish to accord such sentiments to the no! " 
son of New York, to whom the gentleman he 
referred me, and which I believe would be cher. 
ished by him now were he among the living. That 
man, sir, was to the Democracy of his own Stay, 
what the natural sun is to the solar system, around 
whom revolved the lesser planets in peaceful har. 
mony. But no sooner had his spirit winged its 
way to the God who gave it, and he lay numbered 
with the dead, than the centripetal force was bro. 
ken, and they were seen ‘flying in wild confusion 
from their respective orbits, until they struck 
against the cold, dreary and sunless planet of Alo. 
litionism. And in this vast agitation and disturb. 
ance of the political spheres, there could be seen 
in the lead no less a personage than Martin Van 
Burea, the prince of ** magicians,”’ and the great 
ringleader in political treachery. 

But lest it should be said, sir, that the address 
to which I have referred was penned in reference 
to the fanatical movements of the northern Aboli- 
tionists, | shall now proceed to show that the hon- 
orable gentleman has wedded himself to that party, 
is identified with them, and therefore is obnoxious 
to the charges contained in the extracts to which 
I have referred; and I shall show it by record 
proof. 

On the 18th of December last, the honorable 
gentleman from Ohio [Mr. Gippines} * obtained 
* leave, and introduced a bill to autliorize the people 
‘ of the District of Columbia to express their wishes 
‘as to the continuance of slavery and the slave 
‘trade within said District.””. Upon the question 
to lay the bill upon the table, I find him voting in 
the negative, in company with gentlemen who do 
not disguise the fact that they are Abolitionists in 
the truest sense of the term. 

Again, on the 21st of December, the gentleman 
from New York [Mr. Gort] offered a resolution, 
‘That the Committee for the District of Columbia 
‘ be instructed to report a bill as soon as practicable 
‘ prohibiting the slave-trade in said District.” On 

_ the question to lay the resolutfOn on the table, I 
| find the gentleman again voting with the same 
company, and his vote recorded in the negative. 
_ And when the resolution was put upon its passage, 
I find him still in the same company, voting in the 
affirmative. A motion having been made to recon- 
| sider the vote by which the resolution was adopted, 
| 1 find that on the 27th of December, the ** House 
proceeded to consider the motion to reconsider, 
when, on the motion to lay ihe motion of reconsid- 
eration on the table,’’ I find him still with his new 
| associates voting in the affirmative. And on the 
9th of January, 1849, on a motion made that the 
motion to “ reconsider the vote by which the House 
agreed to the resolution offered by Mr. Gort, be 
|| laid upon the table,” his vote stands recorded in 
|| the negative—still in the same company; and not 
| only do I find the honorable gentleman thus voting, 
, but many others with him, who freely admit that 
they are Free-soilers, but not Abolitionists. Their 
votes, however, clearly indicate their characters 
and their principles. By these alone we are to 
judge. 

Again, sir, on the 29th of December, on the 
consideration of the bill for the relief of the legal 
representatives of Antonio Pacheco, I find the same 
gentleman voting, through all its stages, with Abo- 
litionists, against it; thus showing, most conclu- 
sively, that he who so much applauds the name 
and the democracy of Silas Wright, has identified 
himself with men that were odious in his sight, 

.and whom he denounced as mischievous and wicked, 
violators of their principles, and an as This 
| is the position which not only the honorable gen- 
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man, 


d 


but many of the Free-soil party occupy, 
| do not see how they can easily escape from 


* But I must hasten, sir, to give a passing notice 


tne gentleman from New Hampshire, [Mr. 


iLs0N,] Who next addressed us. 


tow 
tee, | find the following language: 
the view of creating sectional parties, 
iming to the 
e with 


the North and Northeast, with mockery 


In the same 


hich I have already referred the com- 


have been pro- 


South that the North were preparing to inter- 
her domestic relations, have we not seen the 
hers of such doctrines driven from public assemblies, 


and scorn? It 


. but the other day that the Abolitionists were refused 


w Hamps 


rmission, by an overwhelming vote of the Legislature of 
¥ - ¢ 
hire, to hold meetings in either legisiative hall, 


the ground that the objects of the society were incom. 


mi. 


natinle with those southern interests secured by the Consti- 
mon, with which the northern people had nothing to do, 
ant which could never be ugitated without danger and 
Itis the power and influence of united republican- 
jay and patriotism which ties the hands of the Abolitionists 


i fanatics in the North, and scorns their doctrines.” 
Notwithstanding this strong expression of opin- 


‘on of the Legislature of his own State, I find the 
jonorable gentleman often voting with those who 
are opposed to the existence of slavery. But the 
gentieman may offer as an excuse for taking this 
position, that he claims no affinity with the democ- 


ke racy of New Hampshire, inasmuch as he is now 


representing the Whig portion of that State, and 


« Within the last two years, while political incendiaries, | 


i therefore is bound by none of its decisions. If so, | 


he certainly cannot be charged with being faithless 
to his trust. But, sir, it appears to me that he was 
guilty of one inconsistency, at least, in wandering 


from the main subject of his speech for the purpose 


he 


Oe 


This 


ld in Philadelphia? 


of attacking the proceedings of the late Baltimore 
Convention, and declaring that in that Convention 
the South ruled the North. 


The Slavery Question—Mr. Bridges. 


brightness. That was the cloud of Abolitionism. 
Had it not been for that, a vast number of slaves 
would have been now enjoying their freedom. ‘The 
moment the South became apprised of the opera- 
tions of the North, all idea of emancipation van- 
ished, and it planted itself upon its constitutional 
rights. And could itdo less? Would it have been 
consistent with its dignity to have yielded to this 
attack upon their domestic institutions? No, sir; 
they would have been derelict in duty to them- 
selves and to posterity had they done it. 

Upon whose shoulders, then, let me ask, lies 
the charge of the existence of the institution of sla- 
very, to the extentto which it now exists? Upon 
none other than those who made the attack upon 
it. They have been the means of drawing the 


| cords of slavery closer than they otherwise would 


have been, and to them belongs the credit of hav- 
ing done more injury to the race than, I fear, they 
can ever do good. And such will continue to be 
the case, as long as this improper crusade is carried 
on against the South. x 

If, sir, these people could succeed in their enter- 


| prise, would they stand in a better light before the 
| world, or receive more praise from all moral and 


good men? It should be recollected that there are 


two sides of the picture which we are now con- 


templating. If slavery is an evil, would not eman- 
cipation bring upon the nation one still greater ? 
Suppose the three millions of slaves who now ex- 
ist.in the United States, could at the same moment 
be set free: could they maintain themselves in the 


| South, and enjoy all the comforts of life that are 


ermits me to || : a 
| profligate condition. 


take the liberty of asking him whether the South 
did not rale the North in the Whig Convention 
Was General Taylor the 
favorite, or the choice of the North? Did not some 
of the northern delegates not only not vote for him, 


but refuse to ratify his nomination, until an oppor- 


as weer’ oa @ & & 


Wpelled it to swallow? 


tunity of consulting with their constituents had 
been afforded them? Was not the whole stomach |) 
of the North, in fact, sickened by the dose which | 
the South co 
publicly said, in Convention, that the forced nom- 
ination of General Taylor was a virtual annihila- || 
tion of the Whig party? Then, I would ask the 
gentleman, who ruled in that Convention—the 
North or the South? If he says he does not know, 


Was it not 


] will tell him to ask the northern States in general, 
and the editor of the New York Tribune in par- 
ticular, and I presume he will be enlightened upon 
the subject. 


diately before us: having shewn, I think con- 
clusively, that, so far as any action in this House 


, 
But, sir, to return to the subject more imme- 


is concerned, the Abolition and Free-soil par- 
| ties are acting in concert, I will proceed to show, 
that instead of being friends, they are enemies to 


now afforded them? Experience has thus far taught 
us that they could not; that freedom, in most in- 
stances, has a deleterious effect upon them, and in 


its enjoyment they sink into an abandoned and | 


But suppose the blacks should leave the South, | 


which the greater portion of them inevitably must 
do: where would they go? Would they go to the 


| free States? Sir, it must not be forgotten that they 


_ have already been driven from the State of Ohio | 
| at the point of the bayonet. 


And why? 
the intelligent and far-seeing people of that State 


will not suffer emancipated slaves to come among | 
them, to plant a free colored race, to breed mischief, | 
misery, and crime, so generally incident to them, 


and generate subjects for almshouses. Can they 


| go North? If they did, I fear that they would not 


| show before I conclude. 


meet with a warmer reception there. But if, per- 


_ chance, they might get a foothold there, their sit- 
uation would be miserable indeed, as I think I shall 


But suppose they are 
driven from that quarter whither would they flee? 
Could they throw themselves into the arms of the 


American Colonization Society? That could avail | 


‘| them comparatively little, inasmuch as it would 


former heretofore pursued defeated the object | 
| which it had in view; and that the course which 
| both parties are now taking together, will have the 
| same effect. 
: In 1832 the question of the emancipation of 


slaves in Virginia was extensively agitated in that | 


State. Although the subject before that time had 
been forbidden ground, yet by general consent the | 
question was put in such a shape that it could | 


eke pas? be met. 


The 


ople took ground on 


oth sides of it. The members of the Legislature | 
Were divided upon the subject. The feelings of 
the people of the whole State at length became so | 
enlisted in the matter, that it was finally resolved 
to lest the question at the ballot-box, at the next | 
ensuing election of members to the Legislature. 
The fesult was, that every member of the preced- 


ing Legislature who had taken ground in favor of | 


emancipation, save one, were reélected by greatly 
increased majorities: thus showing a decided pop- 
ular majority in its favor. Not only this, but 
other slaveholding States had so far caught the 
Spirit of Virginia, that it was proposed to hold a 
Southern Convention, for the purpose of forming 


sla 


ves, 


Sir, no sooner had this grand project begun to 
shed its cheering beams upon the 
dark cloud arose in the North and obscured their | 





uth, thana 


not have the means, or the power of extending its 


| benefits, if any, to so great a number, and especi- 


ally within any reasonable period of time; for, by 
| the last report of that society, it appears that but | 
. the slave race, and that the course which the || 


four hundred and forty-three emigrahts have been 
sentto Liberia during the last year. At this rate, 
how long would it take to colonize three millions? 
Not less than six thousand seven hundred and sev- 


| enty-two years, to suy nothing of the increase 


during that period. And what would be the ex- 

ense which must necessarily be incurred by it? 
By the same report, | find that ‘* the average ex- 
* pense of transporting to Liberia, and supporting 


| ‘there six months, each emigrant, may be set down 


| enough and liberal enough todo it. It has not the 


| 
| | 


| 


some plan for the general emancipation of their |, 


exnomeeelh. 


‘at fifty dollars,’’ which for three millions would 


amount to the sum of one hundred and fifty mil- 


lions of dollars. 


And can this enormous expense 
be incurred ? 


No, sir. The country is not rich 


power to accomplish so vast an enterprise. 


And, sir, the experiment in Liberia is in its in- 


fancy, and the great question of its utility is yet a 
problem. 


CONGRESSIONAL GLOBE. 


3ecause | 


For the race is so physically consti- 
_ tuted, that I fear they will never be capable of self- 
government, and that they can never eXist as a 
distinct people. They have minds, it is true, but 
minds which education can scarcely brighten. 
They are in every respect a peculiar race, entirely 
distinct from the Anglo-Saxon race, for whose use 
nature seems to have designed them. Their phys- 
' ical formation, their ideas, and their mode of ex- | 
| pressing them, are entirely different. They lack 
also in judgmeat, enterprise, and general aptitude 
for business. They want a leader to guide and || 
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direct them. And, in fact, everything pertaining 
to them seems to indicate, that they are a race ever 
destined to be governed. 

If these views be correct, where can the blacks 
be governed better than where they now are? Go 
to the peaceful plantation in the South, on which 
they reside, and contemplate for a moment the 
comforts of life—yea, the happiness which they 
enjoy. They are generally well fed and comforta- 
bly clad. In sickness, every necessary attention 
is paid to them, and in old age a comfortable sup- 
portis allowed them; and when their lamp of life 
goes out, they are dece ntly committed to the grave. 
They are, while living, kind and affectionate to 
their masters, by which their masters become at- 
tached to them. Their interests being mutual, a 
correct and friendly state of things cannot but exist 
between them. How different, in every respect, is 
their condition from that of the free negroes of the 
North! Let us in imagination, sir, accompany our 
northern friends there, and for a moment contem- 
plate the scenes there presented. There we shall 
find wretchedness and misery presented to us in 
the most frightful forms. We shall find them living 
in miserable hovels, in the midst of filth and ve e 
min, their nakedness half covered, and themselves 
half starved. Call them from their refuges, which 
serve more to shield them from the frowns of better 
educated and enlightened man, than to protect them 
from the rude blasts of heaven, and ask them if 
they are comfortable and happy, and they will tell 
usno. Ask them if they are treated kindly by the 
white race, and they wall tell us no. They will tell 
us that they are frowned down, and scarcely looked 
upon as human beings. And it is so. in 
indeed civilly and politically set at nought. The 
rights of citizenship are dented them, and they are 
in every respect placed in the lowest scale of hu- 
man beings. And indeed they,as well as the slaves 
at the South, never can be made good citizens, or 
become attached to the institutions of the country, 
So thought the Earl of Dartmouth in 1777, who, 
when speaking of the slave trade with the Ameri- 
can colonies, said: ** We cannot allow the colonies 
‘to check or in any degree discourage a traffic so 
* beneficial to the Enelish nation.”’ Again, said 
he, ‘* negroes cannot become republicans; they will be 
a power in our hands to restrain the unruly colonists.”* 

Then, if the situation of free negroes is such as 
we have described it, why this boasted philan- 


4 


_ thropy in the North, this burning zeal in favor of 


a similar race in another portion of the Union? 
Why not let charity begin at home, and do its 
work there first?) And why not present a better 
state of things and a better record of morals there 
before they begin to preach to their neighbors. 
Now, sir, let us glance at the criminal statistics of 


' a few of the States, and see how much greater a 


proportion of blacks have been imprisoned for 
crimes committed than whites, and how many 
more free negroes than slaves: 


The State of Maine has a population of............ 501,793 
Of these, are free colored 1,3a5 

There have been imprisoned in the last ten years—whites 
279, colored 14, making one for every 1,798 of the former, 
and one for every 97 of the latter. 


SRR eee eee twee 


Massachusetts has a population of 
Of these, are free colored 8.653 
Imprisoned in the last ten years—whites 943, colored 101, 
making one for every 773 of the former, and one for every 
80 of Use latter. 
Rhode Island has a population of............. veees. 108,830 
Of these are free colored . 3,208 
Imprisoned in the last ten years—whites 194, colored 55, 
making one for every 544 of the former, and ove tor every 
58 of the latter. 


Connecticut has a population of. ..........0+..++-909,978 
Of these, are free colored.........+.- PPIeTiTrtr Tore 8,105 

imprisoned in the lastten years—whives 1,35) , colored 447, 
making one for every 297 of the former, and one for every 
17 of the latter. 


Thus it will be seen that there is a greater nurs- 
ber of crimes committed by the free colored people 
of the North, in proportion to their numbers, than 
by the white race. And it is a remarkable coin- 
cidence, that in the States of Massachusetts and 
Connecticut, which have professed more compas- 

| sion for the colored race than either of the other 
States that I have mentioned, a greater proportion 
of crimes have been committed by it. What has 
been the cause of it, | leave to this committee and 
the country to judge. I will now endeavor to see 
how the commission of crimea by free colored per- 
sons in these two States will correspond with the 
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commission of crimes bv slaves in two other States, 
to wit, Maryland and Virginia: 


Marviand has a population Of. ....6.eeeeeeeeeee 469,232 
Of these are free COMGrOd.. 2. cece ee cece en eweees 62,000 
NOUS Svc c cc cass 9800.06 400+04 Besuse cateuneeeen £9,495 


In this State, | must remark, that there was no 
law authorizing the imprisonment of slaves in the 
penitentiary prior to the act of llth March, 1846. 
Since which time there have been imprisoned only 
six, being but one for every 14,916, during a pe- 
riod of nearly three years. 

Virg nia has a population of., 


Of these there are tree colored 


Sinves.. 


1a.s50 


There have been received into the penitentiary 
of this State, since 1815, and condemned for trans- 
portation, five hundred and seven slaves, making 
one for every eight hundred and eighty-five, and 
only so small a number during a period of thirly- 
years; thus clearly proving the commission of 
more crimes among the free negroes than slaves. 
And to what ean the difference be attributed? To 
nothing, sir, but a better guardianship over them, 
Who, 
then, can claim their freedom? Do their masters 
No. Do the slaves themselves claim it? 
No; for they are @ttached to their masters, and will 
Then, sir, who has a right to in- 
them? J answer, .Vo one. If not, 
then in the name of, and for the good of our com- 
mon country, say, let them remain where they 
are, It is both impolitic and dangerous to disturb 


fe wi 


and a better protection of ther morals. 
claim it? 


not leave them. 


terfere with 


them; impolitie, because no positive good can re- 
sult from it; 
may be of the most unhappy character. 
other men in other times were fearful. 
Washington, when speaking of the * unity of 
povernment,”’ said: * Accustoming yourselves to 
‘think and-speak of it as of the palladiam of your 
* political safety and prosperity; watching for its 
‘preservation with zealous anxiety; discounte- 
*nancine whatever may suggest even a suspicion 
‘thatitean in any event be abandoned; and indig- 
* nantly frowning upon the first dawning of every at- 
* tempt to alienate any portion of our country from the 
* vest, or to enfechle the sacred ties which now link to- 
‘gether the various parts.”” And Mr. Jefferson, 
after he had retired to private life, alluding to the 
disturbance produced by the agitation of the sla- 
very question, said: ** 1t comes upon me like a fire- 
bell inthe night, to disturb my repose.” Sir, it 
is indeed a * fire-bell’’ to every good man and 
every patriot, and it ought to sound an alarm 
throughout the land. Let the question be asked, 
for what ave different portions of this great Confed- 
eracy contending? Let the answer be candidly 
given—for a negro’s skin. Is this to be the entering 
wedge to disturb the peace and destroy the unity 
of the nation? Is this tocompel the sword which 
has just been returned to its scabbard, reeking with 
Mexican blood, to be again unsheathed to drink 
the blood of brothers in civil war? ‘This reminds 
me of other ages, when trifling causes divided em- 
pires, and swept nations from existence. But, sir, 
that must never happen here, and, in my opinion, 
it never will. There is too much patriotism in the 
country to allow it. Concession and compromise 
must and sill prevent it. | invoke their aid. Lin- 
voke the forbearance of both extremes of the Union. 
J call upon them to meet together upon the broad 
platform of justice and equity, where the patriots 
of other days have stood. [ call upon you, the 
representatives of the nation, to do your duty in 
this eventful crisis. 1 call upon the people to urge 
and compel you to do it, Now is the time to settle 
the unhappy controversy. Delay is dangerous. 
Something should and must be done before the ter- 
mination of the present Congress. Let this House, 
then, at once legislate; and legislate for peace. If 
no territorial government can be established in our 
Mexican possessions satisfactory to all, let them 
be admitted into the Union as a State atonce. The 
latter, in my opinion, is by far the most preferable. 
The suffermg inhabitants of that country demand 
itat our hands. As the great prize of war, we 
Ought to show our juat appreciation of it, and not 
let its brillianey be tarnished by neglect. Besides, 
such a course would, in my opinion, give finality 
to the unfortunate feud in which we are at present 
engaged, and repose to our troubled country. If 
so, a grateful nation will applaud us, and posterity , 


and dangerous, for the consequences 
Of this, 


will bless us. 


Slavery in the Territories—Mr. Ficklin. 
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SLAVERY IN THE-TERRITORIES, 


SPEECH OF MR. O. B. FICKLIN, 
OF ILLINOIS, | 
In tne Hovse or Representatives, 
February 17, 1849, 

In Committee of the Whole on the state of the 
Union, (Mr. Cape tt, of Florida, in the chair,) 
on the Bill to carry into effect the Treaty of 
Peace with Mexico. 

Mr. FICKLIN said: 

Mr. Cuarrman: I have striven for the floor for 
the purpose of presenting the views which I enter- 
tain in regard to this vexed question of slavery, 
whieh has been so much discussed during the 
present, as well as preceding sessions of Congress. 
At one time I had intended to say something with 
reference to its party character; but I must con- 
fess to you, Mr. Chairman, and to the committee, 
that the speech which we all heard to-day from 
the gentleman from Kentucky [Mr. Buckner] has 
gone far toward disarming me of every partisan 
feeling, and [ wil! not mingle the bitterness of the 
past, with the embarrassments of the present mo- 
ment. During the agitation which the subject of 
slavery has produced, whenever it was mentioned 
within these walls, | have felt the necessity for 
some gentleman from a slave State to come for- 
ward, and, by taking bold ground, present this 
question as it ought to be presented to the Ameri- 
can «people. IT have long been convinced, that 
whenever its true character shall be made known 
to the country, all danger will be dissipated. 

Slavery is purely a local question, and does not 
legitimately enter into party politics; nor is it pos- 
sible even for party drill to harmonize the views of 
those residing in different sections. We all know 
that it is just as impossible for the people of the free 
States, and the people of the slave States, to enter- 
tain identity of views and feelings in relation to 
slavery, as it is for the subjects of a monarchy to 


. 


| be of the same mind with our own independent 
| citizens in reference to any political topic. Slavery 


in this country, though purely local, has been 
mixed up with politics by politicians, desirous of 
availing themselves of the temporary popularity, 
which its agitation would give to them in their re- 
spective localities. | 

I listened with great interest, a few days past, 
to the very eloquent speech of my friend from 
Alabama, [Mr. Hitusarp,] who (as I regret to | 
perceive) is not in his place this evening. Sir, I | 
was struck with the novelty of some of the posi- 
tions taken by my friend, in regard to the disposi- 
tion of these Territories. He admits, in the first 
place, that slavery is condemned by the civilized 
world; and then he says, if the decision of this 
question were left to the people of New Mexico 
and California, that it would be decided against | 
the South. He says further, that he desires these 
Territories t® be divided between the North and 
the South ; becduse he wishes to preserve the bal- 
ance of power, between the slave and the free 
States. And here he makes the most astounding 
declaration which was ever made upon the subject 
in this Hall. Ee declared that, by his vote, he 
never would consent to the admission of any free | 
State into the Union, which might disturb the equi- || 
librium of power between the two sections of the | 
Union. He says: 

“The halance of power [in his judgment] whieh has 
heretofore been maintained by the two great sections of our 
Confederacy, is essential to wise and conservative legi-1a- 
tion, and to the preservation of our institutions. Firmly 
believing this—it Is from no hostility to the North, itis from || 
a profound conviction that the best interests of the whole 
country demand that this equipoise, if possible, shall be 
maintained—believing this, as I do, T cannot give my con- || 
sent to any policy which shall strengthen the disproportion | 
against the South, or make the influence of the North still 
more powerful, If any bill is to pass this body by which the | 
South is to be shut out from all participation in our late ac- 
quisitions, that bill must pass without my aid. 

«Mr. Chairman, Lam about to make a statement which 
may be thought to have the demerit of too much frankness. 
I shall make it in all candor. ‘Chere is a domestic institu- 
tion inthe South which in some sort insulates us from all 
mankind. The civilized world is against us. I know it; I 
comprehend it; I feel it. A sentiment which took its birth || 
in England, which has since spread over the continent of 
Europe, which now covers a large proportion of our own | 
country—that sentiment, gathering strength with every ad- 
vancing year, threatens to overwhelm us.”’ J 


When my friend from Alabama admits, as he || 


| does, that the opinion of the civilized world is Hi 


| respect. 





Ho. or Reps. 
against him, and that the people of the y¢ wT 
tories are opposed to him on the subject of elo. 
and then declares that he will not vote for hey 
mission of any free State, which tends to aa 
the equilibrium of power, by giving to th. ¢. 
States the preponderance over the slave State 
how, I *ask, can he expect that the free — 
(having a majority of forty or fifty membe gee 
this floor) would divide the new Territoyies. ».. 
establish slavery in one half of them, wien So Pam 
not at this time exist there? This is the first t * 7 
in the history of our country, when the aid of C,,. 
gress has been invoked to establish slavery ou 
trary to the will of the people who are to be ate. 
by it. The balance of power of which he 
is the very thing that I hope to avoid, because ;. 
would continue a struggle for political ascendency 
between the two sections of the Union, and thyg 
engender bitter feelings. I cannot desire that the 
constant and absorbing agitations of this elemen: 
of discord should be kept up, so as to present t, 
the people local and sectional issues, rather 4} in 
those of a national character. We saw too mych 
of the bitter feelings and heartburnings, produced 
by those agitations in forming a Territorial ae. 
ernment for Oregon. That whole region was |p 
entirely without laws to protect its people for two 
or three years longer than it would have been, by: 
for these agitations, which rose to such a heijv}; 
in the Senate, when the bill came up on its fing! 
passage in that body, as almost to peril “life and 
limb.”? It is with the hope to avoid all this ex. 
citement, and to get rid of this strife about the bal. 
ance of power, that I desire this controversy to be 
settled now, if possible; and if not now, as goon 
as may be hereafter. I have a great horror of this 
‘“ balance-of-power’’ doctrine, originating, as it did, 
with the intrigues of the European courts, for the 
purpose of uniting the many against the few, to 
theend that republics might be put down in the 
most effectual manner possible. And its most 
prominent advocate having received a signal re- 
buke in the overthrow of the monarchy of France, 
I have no desire to see that political principle cher- 
ished here in any form whatever. 

Let the master be content, in @e undisturbed 


¢ 
itée 


affected 


Speaks, 


/ dominion over his slave in the States tolerating 


slavery, and he will have the sympathies of the 
masses 1n the free States, in expelling, by the most 
effective and’ summary process, abolitionists and 
others, who unwarrantably meddle with his prop- 
erty. But an attempt to extend slavery to free 
territory, despite the will of its inhabitants, will not 
be sanctioned by any free State. 

My friend from New York, [Mr. Jenkiys,] who 


has just addressed the committee from the place 


where I now stand, repudiated the idea of admit- 
ting States into the Union, formed out of the newly- 
acquired territories, with such governments as the 
people there might provide for themselves. I think 
he will find nothing in the Constitution, to prevent 
the admission into the Union of any new State, 
presenting itself with an adequate strength of pop- 
ulation and a proper political organization. The 
admission of Kentucky, Tennessee, Vermont, and 
others, the first States which came into the Union 
under the new organization, are precedents which 
completely justify the proposition for the admis- 
sion of the State of California; and the principle 
that would now exclude her would also have ex- 
cluded from admission all these older States. __ 

With me, this would be a favorite plan; and if 


California were now ready with her constitution, 


I would be most willing to vote this night, in favor 
of a bill for her admission as a State, into this 


Union, with a government such as might be adopt- 
| ed by the population now there. 


It was a novel doctririe to me, Mr. Chairman, 
that my friend from New York should not be will- 
ing to subscribe to this great popular right of the 


| people, to determine upon a form of government 
| for themselves. 
| confidence in popular intelligence; and if the peo- 
_ ple of that country want slavery in California, I 


For one, sir, I have an abiding 


would not dissolve the Union to prevent it; and if 
they want to reject slavery, I would not dissolve 
the Union in order to defeat their wishes in this 
Believing that the people there are com- 
petent to decide this matter for themselves, | would 
be perfectly willing for them to take it at once into 
their own hands, and determine whether they will 
or will not have slavery within their limits. I do 
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npathize at all with the gentleman from New 
in his desire to withhold from that people 
ioht of self-government. Let them decide 

the THStt’ . . ; 7 
this question, and they will decide it right. We 
need not be told that the emigrants to € alifornia, 
t sufficient intelligence to determine and 
settle all things that interest them. Who ere the 
ople that have gone out there? They, for the 
most part, are men of mind and motive, or they 
d never have left their homes and quiet fire- 
ees, to encounter the perils and privations of a 
wip to the Rocky Mountains, and across to the 
shores of the Pacific. Such men always possess 
energy and intellect enough to decide for them- 
selves, all the questions which may be presented to 
them respecting their own civil and political affairs; 
and 1am willing that they should proceed now to 
settle every one of these propositions, from the 
most minute of them up to those of the first mag- 
nitude. 1 prefer that they should select all their 
oficers, from the lowest grade of magistracy up to 
the very highest office in their gift, by a direct vote 
of the people; for they are as competent and qual- 
ified, every way, to decide upon ali these matters, 
as the two Houses of Congress and the President 
are to decide for them. There are men there now, 
who, one day or other, will grace with their pres- 
ence these halls of legislation, and vindicate their | 
own character for intelligence ands patriotism. 

| listened with pleasure, a few days since, to | 
the eloquent speech of my friend from Virginia | 
(Mr. Preston] who manifests a laudable anxiety, 
to dispose of the newly-acquired territories at this 
session of Congress, and in a manner to give as 
litle offence as possible to either section of the 
Union. Subscribing as I do to many of his posi- 
tions, and indeed to most that he said, | may nev- | 
ertheless be permitted to give the reasons why I 
cannot go with him, in his proposition to organize 
into one State, the Territories of California and New 
Mexico. The area of those two territories, js suffi- 
cient for the formation of from four to six States of | 
good size, and by uniting them into one, we might 
possibly avoid a present embarrassment, but I 
think we should become invelved in one much | 
greater. This one mammoth State would ulti- 
mately have to be parceled out into smaller States, 
and no one can now count the cost of such an op- 
eration. The habits and customs of the Mexican 
population dwelling in those territories at the time 
we acquired them, were wholly different; and we 
cannot unite by law, persons separated by custom 
and habit, soasto make them harmonize. The very 
distance that they are apart, is of itself, an insuper- || 
alle objection to uniting them in one State. 

The great characteristics of our newly acquired 
Territories of New Mexicoand California, are their 
mountains, their deserts, and their minerals. In 
almost every portion of that country, the eye of the || 
traveler rests upon some mountain range, rising | 
upon an average, seven thousand feet above the 
level of the sea, and many of its spurs and peaks | 
are covered with snow the whole year. Even the 
table-lands in the great basin of the Salt and Eu- 
taw lakes, are four thousand feet above the level of || 
the sea, and the temperature of the climate is || 
everywhere determined by the elevation of each 
particular locality. Many portions of the country 
are as destitute of timber, as the great desert of 
Sahara, and are little else than barren plains of || 
sand. On the contrary, very many of the valleys 
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(narrow though they be) equal in fertility any por- 
tion of the habitable globe. The year 1s divided, || 
not into spring, summer, autumn, and winter, but 
into the rainy and dry seasons; and that portion of 
time corresponding to our winter and spring, from |, 
November till May, is the rainy season, ‘and 1 
‘robes the country ma luxuriant vegetation, which 
‘is killed by the drought of summer, and not by | 
‘the frosts of winter.” The wholecountry abounds || 
in mineral wealth, and it may literally be said that || 
“the ore of every metal is struggling to its sur- 
face.” Its geographical formation corresponds | 
with the mineral regions of Mexico, and it cannot || 
be doubted that, for centuries to come, the silver, || 
gold, quicksilver, and many other minerals, will | 
sull be unexhausted in that country. Agriculture | 
will be pursued to supply the immediate wants of | 
the inhabitants, but mining must remain the chief || 
employment of the great body of the people there. || 
he grape, the olive, the lemon, the citron, the 
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but few to embark in their cultivation, for the 
young and the vigorous will abandon them for the 
mines. The sixty or one hundred thousand In- 
diang, civilized and uncivilized, will soon have to 
abandon their reliance upon fish, fruit, and the 
wild animals of the country for their subsistence, 
and engage in mining or other pursuits of manual! 
labor. Their horses and cattle that now range 
during the whoie year in countless droves over 
hills and valleys, covered with the richest clover 
and the finest oats, known to any country, must in 
time be supplied with the means of subsistence by 
the industry of man. Commerce is the only bus- 
iness which can at all compete with mining in 
giving employment to the people of that country. 
While Lam decidedly of opinion that the pepu- 
lation which came to us by the treaty with Mex- 
ico will, in time, be better fitted for organizing and 
establishing a republican form of government, yet 
it is equally clear to my mind that a portion of 
California might, with eminent propriety, be erected 
intoa State. Every step in the formation of States 
in that country should be taken with reference to 
its geographical formation, and its population 
present as well as probable. The country lying 
between the Sterra Nevada and the coast of the 
Pacific, aud embraced within parallels 34° 30! and 
41° 30’, is sufficiently large, and contains a sufli- 
cient number of people, for the formation of a State. 
lts external configuration is remarkable; its mines 
are rich and inexhaustible; and the Bay of San 
Francisco furnishes a harbor without a rival. The 
length of this proposed State would be four bun- 


dred and twenty miles, and its breadth about one | 


hundred and. fifty miles in the south, and about 
two hundred miles in the north, embracing within 
its limits mountains of perpetual snow, and valleys 


| of perennial flowers. 


There is yet another wonderful feature in the 
face of the country of which Lam speaking. It 
will be seen, by reference to the map, that the Rio 
Sacramento rises near the forty-first parallel, and 
runs almost due south; and the Rio San Joaquin 


| . 2. ' 
|| has its source near the thirty-fifth parallel, and 


runs almost due north—the two streams making a 
continuous valley of four or five hundred miles 
long and forty or fifty wide, and lying | etween the 
Sierra Nevada and the coast range of mountains; 
and passing through a gorge of the latter, they 
mingle their waters in the Bay of San Francisco. 
Feather river, one of the tributaries of the Sacra- 


| mento, and at present the El Dorado of this cont- 
nent, in consequence of its gold mines, is included | 


within the proposed limits. 

Between. the Pacific and the coast range of moun- 
tains, which mountains run parallel with the Pa- 
cific coast at the distance of about forty miles, the 


; climate is as balmy and salubrious as could be 


desired for the residence of man. The valley of 
the Sacramento and San Joaquin, though subject 
to some extent to ague and fever, with the miters, 
who are greatly exposed, it is thoug}t will he very 


| healthy so soon as its inhabitants provide them- 
| selves with the comforts of life. 


Cyprus, oak, 
pine, and cedar are found in great abundance on 
the mountains. The valley of the Sacramento 


| produces the grains and fruits common to the 


middle States, and is at this time swarming with 


| emigrants from all parts of the world, searching 


for gold. No question can exist as to the propriety 
of declaring that the people now within those limits 
may form a constitution, and cause it to be admitted 
as one of the States of this Union. A great ma- 
jority of the emigrants are from the non-slavehold- 
ing States, and there can be no doubt that slavery 
would be excluded, in terms, by their constitution. 
Nor can the South complain of this; for if the 


| people there do not want slavery, no one should 


desire to force iton them. The remainder of the 
country could be organized under two separate 
territorial governments, and after they had passed 
through a probationary term, be admitted as 
States. 

Here, however, the vexed question of the Wil- 
mot proviso lies in our path, and we must dispose 
of it as best wecan. -Mexico abolished slavery in 
this territory in the year 1829. By the late treaty, 


all of her jurisdiction and sovereignty over New | 


Mexico and California were transferred to the 
United States: At the time we acquired it, the 
territory was free, and African slavery nowhere 
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established there except by positive law, by aflirm- 
utive legislative action, either establishing or re- 
eogmzing tt. During the progress of the war, and 
before we had acquired the territory, the Wilmot 
proviso was offered as an amendment to what was 
called the “*three-million bill.?’ Regarding this 
Proviso as being presented prematurely, and as 
being caleulated to embarrass rather than to feert- 
tate negotiations for peace between the two coun- 
tries, | felt it to be my duty to vote against it, 
although Tam opposed to the extension of slavery 
to free territory. ‘The true rule would seem to be, 
that when we acquire territory where slavery 
exists, and where the people desire its continuance, 
the Government should nat interpose t) defeat the 
popular will; and, on the other hand, when free 
territory is acquired, and the inhabitants desire 
it to remain so, this Government most assuredly 
should not lend its aid to establish slavery there. 
The ground ts boldly taken by some persons, 
both here and elsewhere, that Congress does not 
possess the power to prohibit slavery im the Terri- 
tories; but the great current otf judicial decisions 


| and of popular opinion, as well as the practice of 


the Government, from its foundation to the present 
time, is decidedly against them. ‘The Constitu- 
tion confers upon Congress the exclusive night of 
declaring war, and upon the President and Senate 
the power of coneluding treaties, and consequently 
territory may be acquired by conquest or by Weaty. 
The right to acquire carries with U, as a necessary 
consequence, the right to govern, and to make all 
needful rules and regulations connected with auch 
government. It is very elear, | think, therefore, 
that Congress has the power over this subject in 
the Territories. While I will not needleasly har- 
ass our southern friends, by seeking to attach the 
Wilmot proviso to bills where it does not legiti- 
mately belong, yet I cannet concur with them in 
the assumption (if I may so designate it) that the 
passage of the ** proviso” would be a stigma upon 
the South. — Its principles were incorporated in the 
ordinance of 1787, under the auspices of Mr. Jef- 
ferson and most of the other then distinguished 
statesmen of the South, and Congress has unitormly 


' exerted the power from that day to this, and it has 


| been, from time to time, sanctioned and ratified by 
the Executive and Judicial departments of the 
Government. If it be insulung or unconsututional 
now, it was so when first adopted in 1757, and 
furnished good cause for the slave States not to 
come into the Union. From the time that the 
Dutch man-of-war appeared in James river, in 
| August, 1620, to the present day, slavery has pro- 
duced more or less excitement in particular local- 
ities; and of late, some politicians, both North 
and South, appear desirous of making it the ques- 
‘tion which is to override all others, and upon 
which all elections, great and small, are to turn, 
This ‘*one idea’? party, both north and south, 
seems to be smitten with a species of political 
blindness, which is urging them forward toa point 
from which it will be difficult for them to recede. 
They seem to be desirous of getting up a ** panic,” 
of bringing on a “ crisis,”’ and of disturbing the 
foundations of the Union, at a time when the great 
mass of the people desire quiet and repose. It is 
well settled, think, that slavery will not and can- 
not be extended to any territory that is now free. 
The non-slaveholding States, having a majority 
now of forty or fifty members on this floor, (which 
majority is annually increasing,) cannot be induced 
by persuasion nor be frightened by menace into 
slavery extension. Our true policy 18, to repudiate 
the slave question as a political issue, and let each 
one adopt or reject it for his own reasons, and with- 
out reference to party. 
| Mr. Chairman, | wish to submit a few remarks 
in reference to the Southern Address, as it is cailed. 
(I cannot treat it otherwise than kindly, becanse I 
find appended to it the names of too many of my 
friends to speak of it with harshness.) On reading 
that document I was struck with the fact, that the 
most prominent grievance presented by it on the 
part of the South, is the failure of the non-slave- 
holding States to act, or their improper action, in 
regard to the recapture and delivery of fugitive 
slaves. I find that to be the gravest charge pre- 
sented, the sorest grievance complained of in that 
| manifesto. It oceurred to my mind at once, that 
if the individual who draughted it had been cool in 


Orange, with which that country abounds, will find || existed within itw limits; nor could slavery be || head and thought at the time, and been desirous 
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of expelling, rather than of producing a crisis, he 
would have seen that such a complaint was only 
proper to have been made by one State against 
another State. For instance, if the people of Ohio 
have treated the people of Kentucky badly in the 
matter of concealing, or refusing to surrender, a 
runaway slave, it becomes a question before the 
Levistatures of those States, and not a national 
question, in which the Gene ral Government ts to 
interfere. No one can imagine that, in any act of 
Coneress, the Government of the United States 
could authoritatively say to the State of Ohio, We 
charge you, that when a runaway negro slave finds 
his way into your borders from Kentucky, that 
you cause such negro slave to be taken, and in the 
most prompt end energetic manner to be delivered 
up to the owner. No man, in his proper senses, 
could say that such legislation can be properly de- 
manded of Congress. All question of grievance 
between individual States belong entirely to the 
States coneerned. Hence that complaint, if proper 
to be made at all, should originate with the injured 
State, and should be addressed to the one doing 
the wrong. 

There is another portion of that address to which 
I wish to allude. Itis artfully drawn for purposes 
of mischief, and is well calculated to engender 
sectional animosities and heartburnings, while at 
the same time it does the grossest injustice to Illi- 
nois, and all the other free States with which | am 
acquainted. [will send up an extract, which I 
devire to have read from the Clerk’s table. 

The extract was read by the Clerk, and is as 
follows: 

«& Very different would be the circumstances under which 
enancipation would take place with us. [ft it ever should 
be effected, it will be through the agency of the Federal Gov 
ernment, controlled by the dominant power of the northern 
Brates of the Confederacy, against the resistance and strug 
gle of the southern. It can then only be effected by the 
prostration of the white race; and that would necessarily 
engender the bitterest feelings of hostility between them and 
the North, But the reverse would be the case between the 
blacks of the South and the people of the North. Owing 
fieir emancipation to them, they would regard them as 
friends, guardians, and patrons, and center, accordingly, all 
their sympathy in them. The people of the North would not 
fail 190 reciprocate and to favor them, instead of the whites. 
Under the influence of such feelings, and impelled by fanat- 
iviem and love of power, they would not stop at emancipa- 
tion. Another step would be taken—to raise them toa polit 
jeal and social equality with their former owners, by giving | 
tem the right of voting and holding public offices under the 
Federal Government. We see the first step toward itin the 
bill already alluded to—to vest the free blacks and slaves 
with the right to vote on the question of emancipation im 
this District. Bat when once raised to an equality, they 
world become the fast political associates of the North, act- 
ing and voting with them on all questions, and by this polit- 
ical union between them, holdmg the white race at the 
South in complete subjection. The blacks, and the profli 
gute whites that might unite with them, would become the 
principal recipients of Federal offices and patronage, and 
would, in consequence, be raised above the whites of the 
South in the political and social scale. We would, ina word, 
change conditions with them—a degradation greater than 
has ever yet fallen to the lot of a free and enlightened peo- 
ple, and one from which we could notescape, should eman- 
cipation take place, (which it certainly will if not prevent 
ed.) but by fleeing the homes of ourselves and ancestors, 
and by abandoning our country to our former slaves, to be- 
come the permanent abode of disorder, anarchy, poverty, 
misery, and wretehedness.”’ 

[ wish to say one word in reply to this baseless 
assumption, which is found on the last page of 
that eccentric production. As to the existence of 
any feeling among the free States in favor of ele- 
valing the negroes to an equality with the whites, 
either social or political, | can state that those who 
dictated that charge must have been wholly unin- 
formed of the subject-matter treated of, so far as 
it relates to any free State with which I am ac- 
quainted. Sir, I speak knowing what I say; and 
I tell you that the people of my State, (Illinois,) 
and the people of Indiana, and other of the north- 
western States, have no more desire to see the 
negroes raised to an equality with the whites than 
have the people of South Carolina, Louisiana, or 
the most ultra of the slaveholding States. They 
spurn not only every proposition tending to de- 
grade the whites to a level with the blacks, but 
they scorn the man who cherishes such feelings. 
I ask you, sir, to look at the legislation of I}linois 
with reference to the black race. Have we allowed 
the negroes to vote there? Have we given them 
any privilege which could be withheld. Nay, we 
have been reproached because free negroes, under 
our new constitution, may be excluded from Illi- 
nois. But that was an act not only just to her- 
self, but one of the wisest and most commendable | 
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and politic acts in the history of the legislation of 
the State. Is it right for the slave States, who 
derive all the benefit from that institution, to ex- 
pect the free States to support their paupers? Can 
it be contended that we should furnish poorhouses 
and asylums for their cast-off population? No, 
sir; such an expectation cannot rest upon any 
principle of right and justice, and I glory, there- 
fore, in the legislation of my State which contem- 
plates in the future a riddance of a free negro pop- 
ulation. lLask if the slave States themselves do 
not exclude the free negroes of other States? Can 
it be expected, then, that the free States should be 
more liberal towards the slave States than the 
slave States are towards each other? The whole 
history of the negro race in this country admon- 
ishes us that a free negro population is the worst 
that can be inflicted upon any community. 
the States they are found to be the most miserable, 
squalid, helpless population of any other, and 
getting worse constantly, instead of improving by 
the exaniples around them. 
to the bondage in which they have been bred, by 
which they have been taught to look up to the 
white man as their master, and to have food and 
shelter provided for them by him, seems to have 


physically and mentally unfitted them, in most | 
cases, for taking care of themselves, and that State | 


acts most unwisely which does not exclude them. 
In reference to this Address of forty-eight mem- 


bers of Congress, | would remark, further, that | 


this is not the first pronunciamento which we have 
had in this connection. About the close of the 
twenty-seventh Congress, we had a very spirited 
pronunciamento on the other side. The late Joun 
Q. Apams, and the far-famed gentleman from Ohio, 
{Mr. Gippines,] who has been thought to be in 
advance of others upon this subject, united with 
eighteen or nineteen members of that Congress, 


| and issued an Address, taking the strongest pos- || 
sible ground against slavery extension by the an- 

nexation of Texas, foretelling and foreshadowing || 
the most horrible consequences in case that event | 


should occur. Texas was annexed, and the Union 
still exists in all its pride of power. 


Congress, not threatening to dissolve the Union, 
but looking that way, if slavery be not carried into 
California. I think, however, there are enough 
sober-minded men in this and the other end of the 
Capitol, to settle this question without dissolving 
the Union, either upon the principle claimed by 
the forty-eight, or that insisted upon by the nine- 
teen—[Mr. Gippines: ‘* The twenty.’’] 1 stand 
corrected by the gentleman from Ohio, who knows 
all about that Address. We are now certain that 


the anti-slavery appeal did not dissolve the Union, | 


and I have not much fear about the result of the 
manifesto of the forty-eight. 

To return now to what I was going to say in 
reply to the first complaint urged by our friends 
from the Soyth. I, for one, am willing to take 
the responsibility of doing everything that can be 


done under the Constitution, in our State of IIli- | 


nois, to aid the slave-owner in the recapture of his 
runaway slave. We now punish, in the most ex- 
emplary manner, all 'persons engaged in kidnap- 


ping, or in harboring or concealing runaway slaves || 


within our limits. 


slave property. You may make laws on that sub- 


ject as penal as you please, and we of Illinois will 


not complain. 
But suppose, for a mement, that those who are 


in favor of a dissolution of the Union were to effect | 


their object: what would be the result, as far as 
slavery is concerned? I would ask the friends of 
slavery, if Ohio would not continue to be just as 


near to Virginia? If Indiana and Illinois would not | 


continue to be just as contiguous to Kentucky and 
Missouri as at present? And whether the escape 
of slaves into those free States would not continue 


to be a thing just as easily accomplished as here- | 


tofore? Most assuredly. And more than this— 
the emancipation of slaves would be facilitated by 


such an event, because there would be no act of | 


Congress compelling them to be restored. 


And 


the very fact of their passing beyond the limits of | 


the States in which slavery is tolerated, to those 
in which it is not, would work their immediate 
emanctpation. This doctrine has been fully settled 


In all | 


Their habits, owing | 


Now we | 
have, on the other side, forty-eight members of | 


1 would also approve of the | 
most stringent laws in the slave States, to prevent || 
abolitionists from interfering with the rights of | 









[Feb. 24, 
aie Ho. or “om 


by a vast current of decisions in the British cou 
and the correctness of this Position has been 
peatedly recognized by the courts of this ¢ 
Should, therefore, the ultra Abolitionists of ti. 
North, and the ultra fanatics of the South a 
stituting, I grant, but a very small portion 
|, people of either section,) succeed jn 
project of dissolution, their troubles w 
‘have but begun, and each step 
ward career would 
culties. 

But, sir, we have now in the United Star 
somewhere about three millions, | cy 
slaves, and something near a half million of free 

| negroes. The free negroes of this District ri 
already increased, until they are now more sy 
double that of the slave population; and [ tel] a 
tlemen now, that the means of getting rid of te 
free negro population is destined to become a mah 
more grave question than that of the extension o¢ 
slavery to our free territories. What is to becams 
of this half million and their increase, tovether 
with those who are manumitted from year 10.¥e r? 
They must be sent beyond the limits of this eon. 
tinent. They cannot remain here; for the white 
race and the free black race cannot live together in 
the same country on terms of equality. While 
the free negro acts and talks as he did when a 
slave, he may be tolerated; but in time he will be. 
come insolent; then it is that the work of extermi. 
nation will commence, and the African, being the 
weaker race, will be overpowered. I desire to see 
all negroes now free, or hereafter to become eo 
sent to their native Africa, there to exercise those 
functions of body and mind which cannot be de. 
veloped in a state of servitude, or while they are 
| overshadowed by a superior race. It is this view 
of the subject which imparts so much interest to 
the success of the cause of colonization. 
|. Prompted by true sympathy and lofty patriot. 
|| ism, let the North and the South unite, not in the 
|| extension of slavery or in its abolition, but in reliey- 
ing the slaveholding and non-slaveholding States 
of their free negro population, through the humane 
aid of colonization societies and such other agen- 
| cies and instrumentalities as may from time to 
time be placed within their control. Ultimately, if 
| the South shall see that her interests will be pro- 
moted by the gradual emancipation and deportation 
of her slaves, it will be done under the auspices 
and by the attion of the State Legislatures—the 
/ only authority that can rightfully effect the object. 
I will conclude by expressing the hope that 
wisdom and moderation may guide us in the 
| proper path, and that our love of country may be 
equalled only by our devotion to this glorious 
Union as it is. 


Its 
’ 
) re. 


OuNtry, 


» (CON. 
Of the 
their mad 
: ould then 
in their down. 
present new and untried dig:. 


; es 
relieve, of 


ome 


‘SPEECH OF MR. J. G. CHAPMAN, 
OF MARYLAND, 

In THE House or REPRESENTATIVES, 
February 24, 1849, 

'| Upon the bill to establish a Territorial Govern- 

ment in California, and upon the powers of the 

| Federal Government over slavery in the District 

| of Columbia. 


j 
|, The House being in Committee of the Whole on the stale 
|| of the Union, and having taken up the bill to establish @ 
|, Government in California— 


| Mr. CHAPMAN said: 
| Mr. Cuainman: Since I have held a seat as @ 
' member of this House, { have not discussed the 


| ; 

| SLAVERY IN THE TERRITORIES. 
| 

| 

| 

| 


| 

|, question of slavery, either as it exists in the States 
| or the District of Columbia, or the power of Con- 
|| gress over it in the formation of governments for 
| the Territories. I have abstained from doing-so, be- 
|| cause within the States it is beyond the power and 
| control of Congress; within this District it is also, 
| in my judgment, not subject to be disturbed by 
| any legislation; and within the Territories it should 
|| be left to the people to establish it or not, as their 
|, own judgment may direct them. 

Not having the power to legislate upon the sub- 
|| ject, or to interfere with this institution, which 
existed before the adoption of the Constitution, I 
| have thought it unwise to discuss what belongs to 
|| the States, and over which this Government has 


|| no power. And I have heard with feelings which 
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{ cannot describe, the continued agitation of this 
‘ect upon this floor. I do not now intend to 
es the abstract question of slavery, or to speak 


dyscus 
cis . - 


‘9 jystiacation of an institution which has existed 
fam the earliest period of civil society ; which | 
yas instituted by the providence of God for pur- 
oses which we cannot comprehend, and which is 


p . ea. v ‘ 
likely to eXist AS long as civil government shail be 


sown. 
Mrhe question has now assumed an aspect which 
we may not be at liberty to disregard; and if we 
gave this Union and the form of government under 
which we live, it behooves us to quiet the agita- 
ion and excitement which has been growing up, 
ail which, if appearances are not deceptive, may 
enread into one general conflagration throughout 
‘nis land. It is time that the sober-minded people 
of the country should form a union against fac- 
rionists and demagogues, and disregarding all party 
obligations, determine to stand together by the 
Unon and the compromises of the Constitution. 
It may be done—now is the time—and no man is 
a patriot who will not yield some individual pref- 
erence of fancied importance for the peace and 
tranquillity of the country. — ares . 

Let this question, which is now agitating this 
country from its centre to its circumference, be 
settled. The country requires repose, and it can 
have no peace or quiet until this agitation ceases; 
until every ground upon which designing politi- 
cians, or aspiring demagogues, or fanatics, can 
place themselves, to appeal to passion and preju- 
dice, shall be removed. Let it be done, and done 
speedily. I believe, sir, that the conservative feel- 
ing of the country 1s yet strong enough and sound 
enough to forestall the movements of politicians. 
| have more faith in the virtue and patriotism of 
the people than I have in their representatives. 
The people are attached to the Union, and prop- 
erly estimate the blessings of the Government 
under which our country has pursued its march to 
ahigh position among the nations of the world. 
The excitement which is produced here has not 
extended itself to those who are to be overwhelmed 
by its consequences if it is not arrested. Fortu- 
nate, indeed, is it that the people are more deeply 
interested to preserve the Union than the politi- 
cians, and that the storms of faction and fanati- 
cism which are got up here to subserve the pur- 
poses of aspiring men, can be stayed by the sober 
sense and patriotic feeling of a virtuous people. 

The great question of political power to result 
from the character of the institutions to be estab- 
lished in the newly-acquired Territories of New 


sv 


Mexico and California, { trust will soon be settled. | 
It may be done, and that without doing violence | 


to the Constitution, by such a measure as that pro- 
posed by my friend from Virginia, [Mr. Preston.]} 

The mode of settlement proposed by that bill 
leaves the question of slavery where the Constiiu- 
tion places tt—in the hands of the people, among 


whom it is to exist or not, as their wishes or judg- | 


ment may direct. 


| was opposed, sir, as you know, and many | 


other members with whom I had the pleasure of 
serving in the last Congress, to the acquisition of 


this territory, and to the war by which it was ob- | 


tained. I foresaw the disastrous consequences 
which might result from the mad spirit of aggres- 


sion and conquest, by which these provinces were | 
to be annexed to our Republic. Some of the evils | 


which | anticipated are upon us; and it becomes 


our imperative duty to arrest the approach of || 


others, before the ark of the Government, which 
has already been floating in turbid waters, may be 


swept over by a tempest which will dash it into 
fragments. 


There are several propositions before the two | 


Houses of Congress for the settlement of this ques- 
ion. 
merits. I will cheerfully vote for the substitute of 
my friend from Virginia, [Mr. Prestren,} now be- 
fore the committee, or for any other measure which 
Will settle this agitating question according to the 
Spirit and compromises of the Constitution. I will 


Vole for my friend’s bill, because I know it was | 
triotism and | 


Prompted by the loftiest sense of 


duty, and because it yields no principle of con- | 

Stitutional guarantee, and leaves the institution to 

be regulated by the people of the Territories in ac- 

cordance with the adjustment of that question by 
¢ Constitution, 





I do not intend to discuss their relative | 


Slavery in the Territories—Mr. Chapman. 

I have learned enough to satisfy me that the con- 
tinued agitation of the slavery question, and the 
excitement sought to be created by its discussion 
here, has not proceeded so much from any hos- 
tility to the institution, nor from the belief that it 
is injurious in its moral influences, as fom the ex- 
pectation of acquiring political power by combina- 
tions to be formed by those who appeal to the pre- 
judices of the people. If the Territory of California 
is to be held by us, (and it seems there is now 
no alternative,) place her under no disabilities; 
let her come into the Union when she is prepared 
to do so, upon an equality with the other States, 
with her local institutions subject to her own mu- 
nicipal regulations, and extend over her al! the guar- 
antees of the Constitution. Thus will be removed 
all ground for serious agitation, and there will then 
be left but this District, some five miles by ten now 
remaining of it, not large enough to create any 
contest for power and ascendency, and by the force 
of circumstances, in a few years, will not afford 
debatable ground for political aspirants, or those 
who may be led by misguided zeal or misdirected 
philanthropy. 

I said Mr. Chairman, that I had not discussed the 
subject of slavery,and that [deemed it unwise to do 
so. I do not intend to speak of it now in any other 
terms but those known to the Constitution. We 
have to deal with the Constitution and the powers 
conferred upon the Federal Government, and | 
shall confine my remarks upon the power of Con- 
gress.in this District to interfere with rights which 
existed before the Constitution. 

I have said, sir, that in my judgment Congress 
has no power over the institution of slavery in this 
District; and I shall give the reasons which have 
brought my mind to that conclusion, upon a can- 
did examination of the subject, and with a sincere 
desire to arrive at the true reading of the Constitu- 
tion. The powers of Congress over the District are 
derived from the Constitution, and from the act of 
cession by the State of Maryland; and I shall con- 
sider them as emanating from these two sources, 
and inquire into their nature and extent. 

And now, sir, that the House may better under- 

' stand and apply the argument which I shall offer, 
and as the time allowed to me under the rule of 
the House will not permit me fully to discuss 
them, I take leave to state the following principles, 

_ which I shall attempt to illustrate, though not ex- 

| actly in the order in which they are here placed. 

@ 1. That the Federal Government “ is a Govern- 

ment of enumerated powers,’’ and though limited 
in its powers, is supreme within its sphere, ** and 
supreme as to its objects.” 


| 


one of the enumerated powers delegated to the 
Federal Government. 
3. That the subject of slavery, not being within 

the powers of the Federal Government, is without 
| ita jurisdiction, except so far as is embraced in the 
|, second section of the fourth article of the Consti- 
‘| tution. 
|| 4. That power is given, and it is made obliga- 
| tory upon the Federal Government, to enforce the 
|| second section, fourth article of the Constitution, 
_ which in is these words, viz: 


“ No person held to service or labor in one State under 
the laws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged from such 
service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due.”’ 

5. That under the Constitution and laws of 
Maryland, existing and in force at the time of the 
_ cession of this territory to the Federal Government, 
| the power over the subject of slavery was a sov- 
| ereign power, and abided with the people of the 
State. 

6. That the power,to legislate upon the subject 
of slavery in the District of Columbia was not 
| transferred by the State of Maryland, and that the 
act of cessian did not enlarge the powers of the 
Federal Government which were granted, by the 
thirteen confederated States. 

7. That the power to abolish slavery, or to in- 
terfere with it, where it existed at the time of the 
adoption of the Constitutién, is a sovereign power, 
|, and can only be exercised by the people of the 
States where it exists. 


| The Constitution confers on Congress two classes 


|| of powers, national and municipal. Those which 
|| are national embrace all such subjects as are neces- 


| 
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| 


2. That to establish and regulate slavery is not | 
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sary for the welfare of the Union, and for the end 
and purposes for which the Federal Government 
was formed: to lay and collect taxes, to provide 
for the common defence and general welfare, to 
regulate commerce, establish post offices and roads, 
to declare war, to raise and support armics, to pro- 
vide and maintain a navy, to provide for calling 
forth the militia, and for arming and disciplining 
them for certain purposes; with others, which I 
need not specify. Its municipal powers relate to 
the rights of the citizen, and the protection of those 
rights, and the establishment of tribunals before 
which those rights may be inquired into, enforced, 
and protected. 

I shall consider the powers of Congress over 
the District as derived from the specific grant in 
the second section, first article, of the Constitution, 
and from the act of cession of the State of Mary- 
land, at December session, 1791, and how far itis 
controlled by the extent and character of the pow- 
ers delegated to the Federal Government by the 
States and the people. 

The time allowed to me will not admit of my 
tracing the action of the States upon this subject 
prior to and at the formation of the Constituuon; 
nor is it necessary that I should do so, for the pur- 
pose of showing the views which were held by 
the States, and the inducements to the formation 
of the present Constitution. The history of those 
times was related by my worthy colleague, [Mr. 
CrisFIELD,] a few days ago, in his able argument 
upon the obligations of the Government to keep 
its faith; and | take occasion here to say, that in 
many of the views and opinions expressed by him 
with so much ability, [ agree—although, upon the 
question of power in this Government over this 
subject, lam compelled to differ with him in opine 
ion. Slavery existed in most of the States at that 
time. The institution was recognized, and the 
right of property guarantied, by the Constitution; 
yes, sir, guarantied, by the strongest terms that 
could be used—the obligation that fugitives from 
service and labor into another State ** shall be de- 
livered up’’ to ** the party to whom such service or 
labor may be due,’’ and the duty imposed upon 
the Federal Government to execute this contract, 
and to interpose its power whenever necessary for 
this purpose. The opinion which | express ia 
fully sustained by the Supreme Court. 

In delivering the opinion of the court in the case 
of Prigg vs. the Commonwealth of Pennsylvania, 
Mr. Justice Story says: 

‘“¢ The last clause (2d section, 4th article of the Constitu- 
tion) is that, the true interpretation whereof is directly in 
judgment before us. Historically, it is well known that the 
object of this clause was to secure to the citizens of the 
slaveholding States the complete right and title of owner- 
ship in their slaves as property in every State in the Union 
into which they might escape from the State where they 
were held in servitude. The full recognition of this nght 
and title was indispensable to the secunty of this species of 
property in all the slaveholding States, and indeed was so 

| vital to the preservation of their domestic interests and in- 
stitutions, that it cannot be doubted that it constituted afun- 
damental article, without the adoption of which the Union 
could not have been formed. [ts true design was to guard 
against the doctrines and principles prevalent in the non- 
slaveholding States, by preventing them from intermedling 
with, or obstructing or abolishing the rights of the owners of 
slaves.’’ 

At the time of the adoption of the Constitution, 
this District was a part of the State of Maryland, 
where slavery existed and was recognized by the 
Constitution; and the same rights inured to the cit- 
izens under the Constitution as to the other citizens 
of Maryland, and among them the recognition of 
their right of property in their slaves, and that they 
should be secured in those rights, and the right of 
recapture of their slaves in any State of this Union; 

| that their private property should not be taken for 

ublic use, without just compensation. No power 

is given to Congress by the Constitution over sla- 

+ very except as before stated, nor can any be exer- 
_cised by implication. : 

Slavery, as I have said, existed in most of the 
States at the formation of the Constitution. It not 
only existed as a municipal institution, but the 
Convention was compelled to recognize and ac- 

| knowledge it, and to guaranty its protection and 
the rights of the owner; or that Constitution never 
would have been adopted—this Union never would 

have been formed. I do not mean to enter inte a 

defence of the institution; this is not the appro- 

riate place for it: we have nothing to do with it 
i| oe in its political relations, and | speak only as to 
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the guarantied rights and constitutional obligations 
of this Government to the slaveholding States. 

Lut, sir, power is claimed to legislate upon all 
subjects in this District, under the eighth section, 
first article, of the Constitution, which authorizes 
Concress ‘to exercise exclusive legislation in all 
‘ canes whatsoever, over such district not exceed- 
‘ing ten miles square as may by cession of par- 
‘ticular States, and the acceptance of Congress, 
‘ become the seat of the Government of the United 
‘ States, and to exercise like authority over all places 
* purchase d by the consent of the Legislature of 
‘the State in which the same shal! be, for the 
‘erection of forts, magazines, arsenals, dock-yards, 
‘and other necdful buudines.”’? Here is the grant 
of power, and its extent and exercise is limited 
and defined. The power of legislation tn the dis- 
trict accepted for a seat of Government, is qualified 
and explained by the authority to be exercised 
over terrtiory ceded for dock-yards, arsenals, and 
fortificanons. The authority in one case is similar 
to that given in the other; itis such as might be 
necessary. for the purposes for which the grant 
might be made, and without which the object of 
the grant could not be accomplished. The grant 
is to be construed most liberally in favor of the 
righte of the cilizen, and against the exercise of 
doubtful powers, or those which are not expressed, 
The Government is the trustee, and/ the trusts are 
to he executed for the benefit of the cestul que use, 
and for the objects for which it was created. Con- 
gress can have no power beyond the grant, and can 
exercise none, except those which are necessary for 
the Gust. The purpose of the grant was a seat of 
government, amd the authority necessary for that 
purpose was given. ‘To improve a territory by the 
erection of necessary buildings, and establish such 
a police as would protect the Government property 
and the persens of tts officers, to guard against dis- 
turbaneces, and avoid a conflict of jurisdiction with 
State authority, were the powers necessary to be 
exercised. [ts jurisdiction is to be coextensive 
with the authority which it might require for the 
purposes of a seat of covernment, and to exclude 
the necessity of legislation by the State in whose 
limits it might be situated. If State authority 
could interpose, the Congress would be prevented 
from erecting buildings for the accommodation of 
the Government, and from grading and construct- 
ing streets and avenues from one department to 
another, without the consent of the Siate. The 
power to legislate for its,necessary purposes of 
government was to exclude the legislation of the 
But was the 
power to abolish slavery within the ceded terri- 
tory necessary for the Government? Would it 
make the District more available for the purposes 
of Government, or enable it more efficiently to 
administer the various functions of its different 
departments? But exclusive jurisdiction is con- 
sirued to mean unlimited power; and if it be so, 
Congress has like authority over all places ceded 
for forts and dock-yards. Where would such an 
assumption of power lead to? It could exercise 
like authority over its navy or dock-yards and 
forts, no matter where situated. And if it possess 
this power, it can abolish slavery in its navy- 
yards at Norfolk, Charleston, and Pensacola, and 
establish slavery in its navy-yard at Beston. If 
exclusive legislation is unlimited power, then, in- 
deed, have this people no safeguard for their rights 
beyond the precarious will of an irresponsible 
body. But Congress cannot exercise the same pow- 
ers here which State Legislatures have in their re- 
epective States. Nor can Congress exercise other 

~wers here than it can elsewhere, except such as 

have before described, for the purposes for which 
the cession was made, and the ends to be attained 
by the grant for a seat of government. 

Let me ask those who construe the power of 
exclusive legislation to mean the exercise of un- 
limited legislative powers, if Congress could have 
imposed other restrictions and disabilities upon 
the foreign slave trade in this District before 1808, 
than those imposed upon the States? Yet, a State 
might have prohibited the trade before that time, 
atthough Congress could not have done so. Could 
Congress lay a direct or capitation tax in this Dis- 
trict, unless in preportion to the census through- 
out the Union? Can Congress impose a tax or 
duty on any article exported from this District? 


Siates upon the same subjects. 


Can Congress pass any. law, declaring. that fugi- || 
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tives from justice or service and labor within this 
District shall not be recaptured in another State? 
No, sir; no such powers are claimed for this Gov- 
ernment; and yet, if exclusive legishation means 
unlimited legislative powers, Congress might ex- 
ercise all those which are inhibited by the Consti- 
tution. 

Again, sir: can Congress make any law respect- 
ing an establishment of religion within this Dis- 
trict? No, sir; and yet a State may, within its 
territory, if there is no consututional prohibition 
within such State. 

States may alter and abolish their constitutions 
and establish a new form of government, provided 
it is republican in its character; yet, Congress can- 
not change the constitution for this District, if, 
indeed there be any such. What is the constitu- 
tion for this District? Is it the whole Constitu- 
tion, or only the 17th paragraph of the 8th section, 
Istarticle? And where does the sovereignty reside? 
Is it in Congress, or with the people, or in the 
State of Maryland? If the purposes for which 
the territory was ceded shall fail, and the Govern- 
ment should no longer hold it as its seat, and 
should be removed, what would be its political 
condition? under what jurisdiction would it be? 
Would it continue under the jurisdiction of the 
Federal Government? or, the purpose for which 
it was ceded having failed, the condition of the 
grant not having been complied with, the consider- 
ation having been forfeited or withheld, would not 
the territory revert to the State of Maryland? If 
so, the sovereignty is still there, if it abides with 
any government; and if a government can possess 
sovereignty, the government of Maryland has itsn 
reversion in this District. The power of Con- 
gress over this District is a trast power, and is 
to be exercised in executing the purposes of the 
grant. 

In determining the power of Congress, and the 
extent of its jurisdiction over the District of Co- 
lumbia, its citizens, and their property, let us con- 
sider it in its relations to the principles of the Gov- 


ernment. Sovereignty, in this country, abides with | 


the people. The Government is the representa- 
uve of that sovereignty; the Legislature 1s but its 
agent. ‘lhe Government is but the creature of the 
Constitution; and the Legislature has no power but 
that which is conferred. Sovereign power cannot 
be delegated; and if the people had delegated it, 


it has not been conferred on the Legislature alone. | 


Sir, exclusive jurisdiction is not unlimited juris- 
diction, nor unlimited power; but it is exclusive 
of the jurisdiction of the States, and limited by the 
powers conferred on Congress by the Constitution. 
Jurisdiction is construed to mean sovereignty, when 
itis but the exercise of powers delegated and con- 
ferred. No sovereignty is transferred over this Dis- 
trict by the exclusive jurisdiction, and it is excluded 
by the act of cession, which gives to the Govern- 
ment the right to purchase and accept lands from 
the proprietars, necessary for the purposes of a 
seat of government. The power of eminent domain 
remains with the people. They have yielded up 


no sovereignty; and the Legislature of Maryland | 


transferred no power which itdid not possess; and 


over the subject of slavery it never had, and does | 


not now possess, the power to abolish it. What 
power is transferred by thé deed of cession? 
District of Columbia, as now left, was ceded by 
the State of Maryland to the Federal Government. 


At the time of the cession, slavery existed here, 


and was recognized and acknowledged by both | 


contracting parties. The right to abolish it, if it 
existed anywhere, was in the State of Maryland, 
and the cession was made with all the rights of its 
citizens unimpaired. The jurisdiction of the State 


was transferred, but the rights of the citizens of 


the ceded territory were secyred, not only by the 
Constitution, but by the terms of the deed of ces- 


sion. The act of cession of the State of Maryland 
contains this clause: 

“Phat all that part of said territory called Columbia, 
which lies within the limits of this State, shall be, and the 
same is hereby, acknowledged to be forever ceded and relin- 
quished to the Congress and Government of the United 
States, in full and absolute right and exclusive jurisdiction, 
as Well of soil as of persons residing, or to reside thereon, 
pursuant to the tenor and effect of the 4th section of the Ist 
article of the Constitution of the Government of the United 
States: 


so construcd to vest in the United States any right of prop- 


erty In the soil as to affect the rights of individuals therein, | 
the same shall or may be transferred by | 
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man, 


That the jurisdiction of the laws of this State 


The | 


eral city? 


Provided, That nothing herein contained shall be |! 
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Over the per. 


sons and property of individuals residing Within tie | 
* Mite 


of the ces-ion aforesaid shall not cease Or determine » 

Congress shatl, by law, provide for the government th, ae 
under their jurisdiction, in manner provided by the artiete 
of the Constitution before recited.’ — 

Such was the condition of the citizens of 
District at the adoption of the Constitution and 
such the security to them and their property sj), 
ulated by the act of cession by the State of a 
land, and accepted by the Federal Governme,: 
The limitation of power, and the transfer of Sorie. 
diction, areexplicit—they admit of no Misconstry, : 
tion. The rights of individuals are not to he 
affected by the transfer of jurisdiction; and hy the 
cession, Congress is to possess and exercise ne 
power over the property or the rights of the ir). 
zens which it could not have exercised over the 
property and rights of the citizens of Maryland 
or further than may be transferred by individuals 
to the United States. The limitations contained 
in this clause of the act of cession, are as compre. 
hensive as they could have been expressed. Tj, 
rights of the citizen are not to be the subject of 
legislation by Congress, and their property is ex. 
pressly excluded in the grant of power from the 
control of legislation, and can only be affected by 
individual transfer. 

I may be told that the power of exclusive legis. 
lation over the District is fully transferred by the 
act of cession, and that it gives to Congress the 
right to legislate upon all subjects. Notso. Either 
by the powers conferred by the Constitution, or 
the power derived from the State of Maryland, 
after the adoption of the Constitution, authorizing 
the cession and acceptance of a District as the seat 
of government, & contract Was necessary to be 
made between the Federal Government and a State 
or States to carry that provision into effect. That 
contract was made with the State of Maryland by 
the act of cession and its acceptance by Congress; 
and the contract is to be construed and interpreted 
as any other instrument of like character; and the 
rights, privileges, and powers inuring and secured 
to the parties to that contract, are to be judged of, 
and are to be governed by, the terms, the meaning, 
and spirit of the contract. The right to form this 
contract cannot be doubted. It is provided for by 
the Constitution, and Congress acknowledges the 
right to contract on the part of Maryland, and the 
compact is of as binding force and obligation as if 
it had been a treaty of cession by a foreign State, 
Congress can have no title beyond the deed under 
which it claims and the terms of its acceptance, 
and can exercise no powers which are without the 
limitations therein contained. The deed of cession 
is to operate according to its terms, and the powers 
granted and to be exercised over the ceded terri- 
tory are confined by the limitations expressed in 
the deed: 

“That nothing herein contained shall he construed as to 
affect the rights of individuals therein, otherwise than the 
same shall or may be transferred by such individuals to the 
United States.’ 

An attempt to exercise any power not conferred 
upon Congress by the act of cession, would be a 
gross usurpation of power, and in violation of the 
rights of the State of Maryland, and of the com- 
pact entered into with her, Sir, Congress has no 
right to take power by implication. Congress has 
no right to construe the compact with Maryland, 
other than. as explicitly stated on the face of It. 
Maryland has as much right to construe it as Con- 


this 


gress has; and more than once has that State ex- 


pressed her construction of it, and denied that any 
power was given to Congress over the question of 
slavery in the District, either by the Constitution 
or the act of cession. 

Again, sir: does any man believe that Maryland 
intended to relinquish all power over this question 
to Congress, when she ceded the territory for a seat 
of government, and authorized her citizens to give 
or grant their lands to the United States for 4 Fed- 
No rational man will hazard such an 
opinion. Maryland has declared, by repeated res- 
olutions of her Legislature, that such was not the 


intent of the grant; and surely the grant of power 


without any consideration, except such as Is 
inure to the benefit of the grantee, is to be con- 
strued by limiting the power to the express words 
of the deed, and the objects for whicit the grant was 


| made. 


Mr. Chairman, if a cession of ree under 


such individuals to the United States: ind provided also; || the article in the Constitution authorizing 
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accept such territory for a seat of Gov ernment, 
j been made by one of the States of this Union 
oh eh had abolished slavery before the formation 
“the Constitation, and had been accepted by 
(oneress aS a Seat of government, let me ask, sir, 
congress could have established slavery therein 
githout the consent of that State? If the cession 
nad been made by Massachusetts or Pennsylvania, 
_. was contemplated might have been by the latter 
wate, would it have been competent for Con- 
‘wes to have established slavery in the territory 
- eded, under the power of exclusive legislation? 
No, sir; such a power is not within the grant, 
sorquse not Within the range of conferred powers; 
and the power Of exclusive legislation, though it 
excludes the power of State authority and the 
tof State legislation, is yet controlled by the 
tations, and within the purview and for the 
»yrposes for Which the cession was made. If 
Cougress could have had no power to establish in 
‘ye District, if it had been ceded in a non-slave- 
holding State, an instituuion which had been abol- 
shed before the formation of the Constitution, | 
esk, in all candor, how can it possess the power 
to destroy the institution which did exist in the 

eded territory before the formation of the Consti- 
yuon? If there is no pawer to create in the one 

case, it certainly does give none to destroy in the 
ower. The power to destroy presupposes the 
power to create. All the powers and jurisdiction 
vansferred are to be exercised pursuant to the 
tenor and effect of the 8th section, Ist article of | 
the Constitution, which authorized Congress to | 
exercise such and ‘* like authority’’ as it exercises | 
over dock-yards and fortifiGations, and no other. | 

That is authority necessary for the object for the 
sccomplishment of which the cession might be 
made. f think, then, sir, it is clear, that the end 
to be attained by the cession and aceeptance of 

this territory, and the inducements and purposes 
of the cession made by Maryland and Virginia, 
then a party to this transaction with the United 

Sites, did not require or make it necessary that 
Congress Should possess the power to abolish sla- 
very in the territory ceded; and | take leave to 
ald, that in contemplation of that cession, Mary- 

id herself could not have abolished slavery in 
this territory without abolishing the institution 
twoughout the State, and certainly could transfer 
nopower to this Government which she did not 
POSSESS, : 

but, sir, the Legislature neither transferred this 
power, Hor Was it competent to do it. The Legis- 
lature is not the sovereign power of the State, and 
cainot alter or change its organic law, nor divest 
one of its citizens of his rights. ‘The Constitution 
points out the manner by which it shall be changed. | 
lie people arranged that when it was adopted. It 
can Only be done by the process and in the man- | 
ner pointed out by the Constitution, or by the ex- | 
ercise of the inalienable right to hold a convention 
for that purpose, 

Contemplating the inconveniencesand difficulties 
Which would attend a convention of the people for 
any change in their form of government or organic 
iW, they provided a manner of change to prevent | 
that hecessily, and any alteration can be made by 
ae Successive acts of the General Assembly. 

Yhen an alteration is required, it is submitted by | 
the Legislature to the people, and they ratify and 
confirm it at the next meeting of the General As- 
sembly by instructions to their representatives, or | 
aie rejected by them if they do not approve of it. 
' ach isand ever has been the constituuon of Ma- 
tyland from its adoption in 1776. So that the 

egislature of Maryland possessed no power to 
transfer to Congress authority or unlimited power | 
over this subject, and if the transfer had been | 
made itwould have been void. Neither the Le- 
Bislature of Maryland nor this Legislature can | 
Soolish the title to slaves any more than title to 
ands or any other property. 

The same power which can alter and amend the 
the nlaak et Maryland or the Constitution of 
ian ed States, can control this question in 

‘er,and no other power. It is an incident to | 


sown 
levistare?” and beyond the power of ordinary | 
“pS ation, 


as 


Ts 


rio 
) 


tk Gut, sir, 1 will go further upon this branch of | 
be question of power. The Legislature neither | 
a eeee any power over the subject of slavery | 
° vongress, nor was the Legislature competent; 
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but if such power had been wansferred by the 
sovereign power of Maryland, it would have been 
void. ‘The Constitution of the United States is a 
compact between thirteen independent States; to 
this compact each and every one of the parties has 
assented. It contained certain specified powers or 
trusts conveyed for certain purposes. Now, sir, 
it would be useless to argue that one of the parties 
to that contract is not competent to ¢ hange, alter, 
limit, enlarge, or annul that contract, or to give to 
the trustee other or different powers from those 
enumerated and conferred by the agreement of the 
parties. It would be strange, sir, if the powefs of 
the Federal Government could be enlarged by the 
act of Assembly of one State; or if one of the thir- 
teen States, or even one-half of them, could change 
the contract to which all are parties. 

Let me ask, sir, what power does this Govern- 
ment or any other Government possess over the 
property of the citizen? ‘The great law of public 
nevessity and the general wellare, and which 
miakes individual interest secondary to the welfare 
of the community, is directed and controlled by 
our Constitution. The Sth article of the Amend- 
ments to the Constitution has this declaration: 

“Nor shall private property be taken for public use, with- 
out just compensation.” 

If taken for public use, just compensation is to 
be made, to be ascertained by a properly-consti- 
tuted tribunal. Now, sir, Ll contend that no emer- 
gency can arise, Wherein the slaves of this District 
could be taken by the Government under this au- 
thority of the Constitution. ‘There is no public 
use to which they could be applied, except per- 
haps in ume of invasive war, lo work upon tort- 
ifications, or in such temporary employments. 
But, sir, if they could Le taken by the Govern- 
ment for public use, that does not authorize the 
destruction of rights in property not required for 
public use, without making just compensation to 
the owner. ‘The right to appropriate the property 
of an individual for the public good, does not carry 
with it the greater right to destroy his property 
without any compensauon. 

The power of this Government over this District 
and the rights of its citizens is limited by the grant 
and its acceptance; and I think | have already 
shown shat the power to abolish slavery was not 
given, and that Maryland did not herself possess 
it, unless it had been made applicable to the whole 
State, and that under the exercise of a different 
authority from that of her Legislature. 

All the power that was granted was that which 
was necessary to accomplish the object; and the 
exclusive power of legisiauion was given to pre- 
vent the interfereice of State authority, and a con- 
flict of jurisdicuon, by which the deliberations of 
Congress might be interrupted and rendered inse- 
cure, as they had been upon a previous occasion. 
Any act of this Congress in violation of this com- 
pact would be a usurpation of power, and would 
have no binding force or obligation upon the per- 
sons whose rights were invaded. 

Then, sir, it the Government of the United States 


|, has no power over this quesuon, and the subject of 


slavery in the District of-Columbia, under the spe- 
cific grant contained in the eighth section of the 
first article of the Constitution; if the act of ces- 
sion of the State of Maryland transfers no greater 
powers than those authorized to be held by Con- 
gress under the limitations contained in that grant, 
and for the purposes therein expressed; if the Le- 
gislature of Maryland had no power to transfer, 
except for the purposes of a seat of government; 
and if such a grant, if made, would have been in 
violation of the compact between the thirteen 
States,—let us inquire into the general powers of 
this Government, and see if this power to legislate 


_ upon the subject of property in slaves, except to 


enforce the compact providing for the recapture of 

fugitives, comes within the range of powers dele- 

gated by the States to the Federal Government. 
Chief Justice Marshall, in pronouncing the judg- 


/ ment of the court in the case of McCulloh vs. The 


State of Maryland, said: 


“This Government is acknowledged by all to be one of 
enumerated powers, The principle, that it can exercise 
only the powers granted to it, would seem too apparent to 
have required to be enforeed by all those arguments which 
its enlightened friends, while it was depending before the 
people, found it necessary to urge. ‘That principle is now 
universally admitted.’’ 


Ags.to the extent of powers actually granted to 
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the Federal Government, and the coniicting pow- 
ers and jurisdiction of the Federal and State Gov- 
ernments, Judge Marshall holds this Janguage: 

“Il any one propesiion conld command the universal 
assentol mankind, we might expect it would be this—tiat 
the Government of the Uniqn, though limited in its powers, 
is supreme within its sphere of action.”’ 

In the case of Cohens rs. Virginia, Chief Justice 
Marshall also says: 

“The General Government, though limited as to its pow- 
ers, Is supreme as to its objects. ’—8 Wheaton’s Repor.s. 

In the same case of McCulloh vs. The State of 
Maryland, he says: 

* The Government of the United States, then, though lim- 
ited in its powers, is supreme; and its laws, when made in 
pursuance of the Constitution, form the law of the hind, 


anything in the constiiuuon or laws of any State to the eon- 
trary notwithstanding 


* The powers of sovereignty are divided between the Gov- 
ernment of the Union and those of the States. ‘They are 
each sovereign, With respect to the objects commiited to it, 
and neither sovereign with respect to the objects « onmitted 
to the other.’ 

Here, Mr. Chairman, are three principles defi- 
ning the powers of the Federal Government: 

Ist. ‘That it can exercise only the powers granted 
to it. 

2d. ‘Though limited in its powers, it is supreme 
as to the objects committed to it, and over those 
objects supreme in its exercise. 

3d. That sovereignty is divided between the 
State governments and the Federal Government, 
each being supreme over the objects respectively 
committed to them, 

Here, sir, is the limitation of power, its extent 
and its character, and by these must the action of 
this Government be controlled. Its powers are 
enumerated in the Constitution, expressly granted 
by the people, and acknowledged and rautied by 
the sovereign States. It possesses no other powers 
but those which are enumerated, and such as are 
incidental and necessary to the exercise of those 
enumerated. ‘here can be no conflict of jurisdic- 
tion between the different sovereignties in the ex- 
ercise of State and Federal powers. ‘The Govern- 
mentof the Union is limited in its power. It is 
bound by the grant which was executed by the 
people of the States, and circumscribed within the 
sphere assigned to it by the Constitution. But 
within that sphere itis supreme, and over the sub- 
jects which come within its jurisdiction and range of 


, powers, ithas no rival. [ts power within the range 


of its exercise spreads over the Union, and 1s 
supreme, but only supreme when within the Inm- 
tations of the Consutution; and as to the objects 
for which it was created, and the subjects coming 
under its jurisdiction, over all subjects committed 
to its jurisdicuion itis paramount to State author- 
ity. If, then, it is supreme over ail subjects, and 
in all places where it has power and jurisdicuon, 
it follows as a corollary that it has no power or 
jurisdiction over any subject which it does not 
possess everywhere in the Union. There is no 
divided sovereignty as to the objects of power 
between State and Federal authority. Jurisdic- 
tion over a subject-matter is wholly Federal or 
State. The Federal Government has the supreme 
and unlimited power over it, or it has no power 
over it. [ts power, if it rightfully has any, knows 
no bounds but the limits of this Confederacy. lts 
march is over the Union; it has ubiquity and om- 
nipotence. 

But, Mr. Chairman, who ever contended that 
this Government had power over slavery through- 
out the Union? Who ever thought, that upon 
this subject, its powers were sovereign and su- 
preme? Who has ever claimed for it any power 
over this subject, until, within a few years, the 
dreams of fanaticism have imagined that some 
political capital might be made by claiming power 
over this subject within this District? Yes, sir, 
it is claimed, as yet, in this District only. 1t 1s 
not claimed as a supreme power, to be exercised 
as its other powers are; but an opposite character 

is given to it—the sphere of its exercise is to be 
limited, instead of its power. The constitutional 
attributes of the Government are reversed by this 
| assumption of power. The power over the subject 
is claimed for the Congress, but it is admuttad that 
the exercise of the power ia limited and restrained. 
| But, sir, if it can be exercised over the subject of 
‘slavery here—if that is one of the objecis com- 
‘mitted to the Federal Government—is not ite 


. power over the subject without limit, supreme, 
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and commensurate with the boundaries of this 
Republic, and can be as rightfully exercised in 
the States as here, “the supreme law of the 
land???’ There is no limitation in its sphere of 
action. The limitations of the Constitution are in 
the powers which are granted. If any is granted | 
as to an object, it is paramount to State authority; 
and Jaws passed in the exercise of that power form 
the law of the land, the whole land, The concla- 
sion, then, to my mind, Is Irresistible, that if the 
power of the Federal Government, over all sul- 
jects and in all places where it has jurisdiction, is 
supreme, it has no power or jurisdiction over a 
subject anywhere which it has not everywhere; 
nnd having no power over slavery in the States, it 
has no power over it in this District, or elsewhere, 
where it existed at the time of the formation of the 
Constitution, and entered into the guaranties and 
compromises of that instrument. We may learn 
something of the powers of the Government from 
the construction given to the Constitution agd the 
opinions entertained by Congress soon after its 
adoption, In 1790, a petition was presented, pray- 
ing Congress, among other things, to legislate upon 
the subjectof slavery. It was about the time that 
it was adopting measures for a permanent seat of 
government, when, if the power had been possessed, 
it would have been asserted, although it might not 
have been exercised. The petition was referred 
toa Committee of the Whole House, with many 
instructions, and reported back to the House, with 
the following expression of opinion, viz: 

“That Congress have no authority to interfere in the 
emancipation of slaves, orin the treatment of them within 
any of the States, it remaining with the several States alone 
to provide any regulations therein which humanity and true ; 
poliey may require See House Journal, (** reprint,’’) page 
161, Murch 23, 1790. 

In January, 1800, the question again was discuss- 
ed inthe House of Representatives. As has always 
been the case, it produced excitement. It arose upon 
a petition relating to the foreign slave trade; and also 
askjne ** thal Congress should interfere with the sub- 
ject of slavery as far as might be in us power.” The 
petition was referred to a committee, to inquire 
‘‘what alterations ought to be made in the law, 
entitled An act to prohibit the carrying on the slave 
trade from the United States to any foreign place 
orcountry.’’ Pending this debate, and the exeite- 
ment which it produced, it was necessary for the 
House toadjourn. Lhave not been able to see the 
debate as reported at that ime. [tis to be had, I 
learn, in no paper published at that early day ex- 
cept the Aurora, and | have seen no perfect copy 
of that work. But, sir, | have been told by a dis- 
tinguished gentleman, long a member of this 
House, who had not only read the debate, but had 
heard an account of it by those who were present 
and participated in it, that it was characterized by 
all the ability and patriotic feeling for which the 
public men of that early day of the Republic were 
so noted 

it will be recollected, sir, that it was during the 

Presidency of the elder Adams, when the Federal 
party were in power, distinguished, if not above, 
at least as much as any party which has ever 
banded together, in support of free institutions. 
The chief supporters of the Administration were 
from the South; among them the distinguished 
Edward Rutledge, from South Carolina. I am 
informed, sir, thaton Mr. Rutledge’s motion, the 
House adjourned over, and that there was on that 
nighta meeting of the friends of the Administra- 
tion upon the subject; that it was insisted by Mr. 
Rutledge that the friends of the Administration 
from the North should stand by the South, and 
the compromises of the Constitution, An amend- 
ment to the instructions was agreed to, and re- 
ported the next morning, which was adopted by 
the Hlouse—yeas 85, nay 1—every man from the 
North voting for it but one. The amendment is in 
these words: 

* And that the parts of the said petition which invite Con- 
gress to legislate upon subjects from which the General Gov- 
ernmentis precluded by the Constitation, have a tendency 
to create disquiet and jealousy, and ought therefore to re- 
ceive no encouragement or countenance from this House.” 

Such was the opinion of Congress in 1800, when 
those were living who had been actors on the stage, 
and participated in forming the Constitution; and 
Iam not aware, Mr. Chairman, that there are any 
circumstances at this day which entitles this sub- | 
ject or its agitation to more * countenance or || 
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encouragement”’ from this House than it has re- 
ceived. We are not willing to admit that we are 
less patriotic, or that we are indifferent to the peace 
and quiet of the country. If, sir, we intend to pre- 
serve this Government in the spirit which prompted 
its formation, we must adhere to the compromises 
of the Consutution as they were agreed upon. 

Mr. Chairman, the history of the Government 
is replete with evidence that it was the intention 
of the Convention to secure the right of property 
in slaves wherever it then existed. No guarantee 
could be more express than that contained in the 
Constitution; and the opinions expressed by the 
distinguished men, both from the North and the 
South, of the obligations upon the States to adhere 
to the compromises and the protection afforded to 
the owners of slaves by the Constitution, place | 
this question beyond cavil or doubt. [ have not | 
the me to refer to the opinions of distinguished 
men in the State conventions which ratified the 
Constitution. Let whoever wishes to. be guided 
in his reading and construction of that instrument 
by the light of those who framed it, refer to the 
proceedings of the State conventions. There he 
will see that one of the compromises was, to place || 
the commerce and navigating interest, which was 
peculiar to the northern States, ** under the control 
of a majority of Congress, and that there should be 
no restraints on their navigation,’ and * that the 
South was secured in its property in slaves” by 
the same instrument. But, sir, I have not time to | 
discuss this branch of my subject further. 

1 desire to submit some views upon the power 
to prohibit the sale of slaves in this District, or |) 
their introduction for sale. I am dealing with this 
question as one of legal right and constitutional 
power, and not of individual opinion or personal 
feeling. The law in force in this District, as the 
House has been informed more than once, is the 
act of Maryland of 1796, chapter 67. This law 
prohibits the introduction of slaves into this Dis- 
trict, except from the State, and with some excep- 
tions in favor of those acquiring title to them by 
marriage, bequest, or in course of distribution. If 
the views which I have given upon the power of 
the Government to abolish the institution be cor- 
rect, they apply with equal force to the exercise of || 
the power over the sale. The right of property in- | 
cludes the right to alien and transfer, and it is well | 
settled that a deed with condition that the grantee 
shall notalien, that the condition is void. The right 
of property and the right to transfer are insepara- 
ble. The right of sale is one of the attributes of 
property; the major includes the minor; it gives it 
its value. ** You take the life, when you take that || 
whereby it lives.’’ |! 

I intended to present another view of this ques- | 
tion, connected with the power of Congress over || 
commerce between the States, but my time will 
not admit of it. I will, however, refer to the opin- 
ions of the Supreme Court, bearing upon this view 
of it, which I intended to discuss. 

In the case of Groves et al. vs. Slaughter, re- 
ported in 15th Peters, Judge McLean, in giving 
the opinion of the court, says: 

‘The power over slavery belongs to the States respect- 
ively. It is local in its character and in its effects, and the | 
transfer or sale of slaves cannot be separated from this || 
power. It is, indeed, an essential part of it.”’ i 

Chief Justice Taney, in the same case, says: 


“The action of the several States upon this subject can- | 
not be controlled by Congress, enher by virtue@of its power 
to regulate commerce, or by virtue of any other power con- 
ferred by the Constitution of the United States.” 


In the decision of this case, the power of Con- || 
gress to regulate commerce between the States 
was discussed, and is embraced in the opinions || 
given by the court. It seems not to have been || 
necessary that this question should have been de- 
cided, because not material to the issues in the 
cause; but the court did decide it—that slaves were 
not merchandise, under the meaning of the Consti- 
tution, and could be transferred from one State to || 
another, and cannot be controlled by Congress. 
If, then, the purchase and sale cannot be controlled |; 
by Congress as commerce, how can Congress pro- | 
hibit the purchase of them by the people of this , 
District from the State of Maryland? 

In the same case, Judge Baldwin says: | 


i} 


“What should be the extent of the right of property in | 
the owner of a slave, depended on the law of each State ; || 
that was and is a subject on which no power is granted by | 
the Constitution to Congress ; consequently none can be ex- |! 


7 en ees aeeiiaenseaen Sabena ee OEE 
Slavery in the Territories—Mr. Chapman. 


[Feb. 24, 





Ho. or Reps. 


ereised, directly or indirectly. It is a-matter of int 
police, over which the States have reserved the e 
trol; they and they alone can declare w 
which leaves this subject untouched an 
by the States.””"—15 Peters, 515. 


tonal 
ntre fon. 
hat IS property, & 

d intangible 


*y EXCept 

Again he says: 

* Being property by the law of every State, the owners 
are protected from every violation of the Nghts of property 
by Congress, under the fifth amendment of the Constitution. 
these nghts do not consist merely in Ownership; the right oF 
disposing of property of all kinds is incident to it, Which Con 
gress cannot touch.” ” 

Let us inquire into our powers and obli 
when legislating upon the rights and interests of 
this District. The Congress of the United States, 
Mr. Chairman, is the National Legislature, and a 
such, legislates and has jurisdiction over all sy, 
jects of a national character, and for the nu 
of the Union and the National Government. 
sir, when it legislates upon subjects and questions 
which appertain to this District, and the rights of 
its citizens, it loses its character of nationality, and 
becomes the local legislature, exercising another 
class of powers, conferred for municipal por. 
poses. In legislating for the rights of the citizens 
of this Territory, we are not the representatives 
of the States from which we come; we are the rep. 
resentatives of this people, and bound, by all the 
obligations which attach to the representative char. 
acter, to guard the rights and interests committed 
to us, and to respect the wishes of those whom 
we represent, within the range of constitutional 
powers. If you erect any other standard of duty 
and obligation, on the part of the representatives 
towards this District, you subject this people to 
the will of a foreign community. Bad enough is 


gations, 


rposeg 
But, 


| it that they are deprived of self-government—that 
they have no voice in the legislation which js to 


control their rights; but far worse would it be, if 


_ they are to be governed by those who are foreign 


to them in feeling, and strangers to their interests 
and their wants. If this evil exists, as alleged, 
who is to judge of its extent, and the necessi'y for 
its removal? Is the legislation of this Congress 
for the local interests and the private rights of this 
people to be controlled by the wishes and opinions 
of the people of this District, or by the people of 
Ohio, and Massachusetts, and New Hampshire, 
Michigan, or Illinois? Are the people of other 
States to become the censors of the morals of this 
community, and the rights of the District to be 
subjected to the standard of the particular taste of 
another people? I think, sir, that this community 


is as capable of judging of and determining what 


is a nuisance among them, as those who live afar 
off, and have different opinions and different tastes. 


| If you subject this District and its citizens, with 


their rights, their interests, and their property, to 
the control ef Representatives who are bound. to 
listen to and be guided by the opinions and tastes 
of the different constituencies whom they repre- 
sent, you place them under as very a despotism as 
any existing in the civilized world. 

Weare told, sir, that the North is sound upon 
this subject—that they know their constitutional 
obligations, and they understand the rights of the 
South, and that they will not encroach upon them. 


| We are told that the true sentiment of the mass of 


the people is not reflected by the abolition excite- 
ment which is exhibited on this‘floor, and that 


_no disposition is felt to break down the barriers of 


the Constitution, or to disregard the compromises 
which led to and entered into its formation and 
adoption by the States. Sir, 1 once thought 80 
too; but | must say—and I say it with deep re- 
gret—that my opinion as to the conservative feel- 


‘ing of the North is undergoing a change. We 


witness, and have to combat too, many efforts on 
this floor to interfere with our rights. If the people 
of the North intend to adhere to the compromises 
of the Constitution, why do they not speak out 


| like men, and fell their representatives to attend 


to their legitimate business? Why do they not 
instruct them to abstain from intermeddling with 
the rights secured to the slaveholding States by 
the Constitution, and without which security, they 
have been told judicially, by one of the ablest and 


| most upright jurists who ever wore the ermine, 


that * the Union could not have been formed.” 
Why this incessant, never-ceasing agitation: 


| Why this continued discussion about slavery?” 
| Why this protracted and unholy crusade against 
an institution which was fastened upon us by the 
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agency of others, and for which the people of the 
North are as much if not more responsible than 
we are? Can any good crow out of it? Will it pro- 
duce benefit to the North or to the South? Will 
it strengthen the bonds of union which cost our 
fathers so much to create? Will it make tle Re- 
yblic more enduring, or the people more pros- 
perous and happy? No, sir, nO; no such purpose 
has prompted this agitation; no love of country or 
patriotic feeling lies at the bottom of these move- 
ments. They are excited by an ambition of a less 
noble impulse—an ambition that seeks its own 
gratification, and that would fire the very temple of 
Liberty, if it would shed a brighter light upon its 
own unhallowed path. 

Where, sir, do these continued excitements tend ? 
how are they to terminate? I have not believed 
that disunion were possible. I have thought, and 
still wish to think, that the American peeple * will 
‘indignantly frown upon the first dawning of every 
‘attempt to alienate any portion of ourcourtry from 
‘the rest, or to enfeeble the sacred ties which link 
‘together the various parts.’’ But this agitation 


cannot continue. [t must cease, or who can foresee | 
the consequences? The spirit of forbearance will | 


wear out, and that love for the Union which burned 
go brightly in the earlier days of the Republic will 
expire upon its own altar, when it ceases to find 
fuel for its existence in the blessings which were 
anticipated from the alliance. 

Sir, the outward limits of this Confederacy are 
but little interested in the consequences of this 
excitement, compared to what we feel upon the 
subject. The State which I in part represent is 
the one most deeply concerned. Think you, sir, 
that we, the representatives from Maryland, are 
unmoved at the continued threats of dissolving the 
Union? Think you that we can look at the black 
cloud which is gathering, without feeling deep and 
painful anxiety? No tongue can tell how dark 
would that day hang over the destinies of that 
patriotic State, if the sun should rise upon more 
than one Confederacy between the St. Lawrence 
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and the Gulf of Mexico or the Atlantic and our | 


western limits. 

What would be the condition of this city, laid 
out by the Father of his Country, as the seat of 
a government founded in a spirit of compromise 
and concession, and intended to dispense the bless- 
ings of civil and religious liberty to countless mil- 
lions? The grass, sir, would soon grow up in its 
streets; the birds of the air would build their nests 
in temples erected to the worship of the living 


God; and this Capitol afford dens and lurking- | 


places for the border bandit, who would wage his 
ny wars upon the neighboring country. 
Vhat security would the people of Maryland have 
for their slaves or any other property? Mary- 
land, sir, has had no agency in poadaciog this 
agitation. Her whole course and policy has been 


to strengthen the bonds which bind this Union to- | 


gether. In the war of independence, she stood 
among the foremost on the battle-field, and in 
every contest in which the country has been en- 
gaged, she has not stopped to inquire into the 
cause of quarrel, or the dangers to be encoun- 
tered; but she looked to the honor of the coun- 
try, the whole country, and her best blood has 


been given wherever the offering was required. | 


To strengthen the bonds of this Union, she has 
contributed her means to the extent of her ability, 
and she advanced her credit, as far as honor would 
permit, and far beyond what prud@@tial considera- 
tions dictated, to strengthen the ties which bind 
this Union together. Her position is central, and 
her pursuits agricultural and commercial; and in 
the efforts which she has made to construct works 
of improvement to afford facilities of intercommu- 
Nication between the Atlantic and the West, it 
was not so much that facilities might be afforded 
for transporting to market her agricultural produc- 
ons, or to open an avenue for her mineral wealth, 


as that her railroads and canals would bring our || 


Western brethren nearer to us; that they would 
efford them facilities of bringing their rich produc- 
tions to market by a nearer and less expensive 
route; that they would be additional ties to bind 
the East and the West together, and would be 
Mountain barriers to our disunion. Sir, Mary- 
and has a deeper interest in this question than 
any other State, and it is no matter of surprise, 

ther representatives feel the responsibility that 
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rests upon them, and the momentous consequences 
with which these agitations may be fraucht. 

I desire now, sir, to notice some of the views 
which have been expressed on this subject. [The 
Chairman’s hammer feli, and Mr. C. was arrested 
in his remarks by the expiration of his time.] 
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SPEECH OF MR. A. W. VENABLE, 
OF NORTH CAROLINA, 
In rue Hovse or Representatives, 
February 26, 1849, 

In Committee of the Whole on the state of the 
Union, (Mr. Vinron, of Ohio, in the chair,) on 
the bill to establish a Territorial Government in 
California. 

Mr. VENABLE said: 

Mr. Cuatrman: I have given to each proposition 
which has been submitted, either in this House or 
the Senate, having for its object the adjustment of 
this vexed question, the most mature consideration, 
I have approached them with the most sincere 
desire to fix upon some one, which would afford 
a just basis, for a final and satisfactory settlement. 
Aware of the vast importance of repose to the pub- 
lic mind, | have been desirous that some measure 
of conciliation should be adopted, which, whilst it 
would effect a just and fair arrangement between 
the parties, would carry with it a prevailing influ- 
ence to restore kind and fraternal relations. 

It would be uncandid, as well as unwise to say 
that alienation of feeling does not exist, and that-to 
a most serious and fearful extent. It does exist, 
and he, sir, must have been utterly regardless of 
our history, who has not been deeply affected 
with the nature of the events which have given 
character to our legislative history for years past; 
who has not marked the progressive inroads of 
one party, and the equally decided remonstrances 
of the other; the steady purpose on the one hand 
to invade, and the warning given on the other that 
hopeless evil must be the result of the invasion. 1 
know that it has become common to denominate 
every expression of a purpose to resist aggression 
on the part ef southern gentlemen, a threat; and 
we have been gravely told that nothing could 
transcend the folly of making them, but the ex- 
treme weakness of regarding them when made. 
| We are gravely advised upon this matter; and it 
is not my purpose to argue this subject, either in 
the spirit of menace or of supplication. I propose 
only to claim for the South the guarantees of the 
Constitution, and, for one, will not be satisfied 
with anything less. I feel assured that it is one 
thing to be the subject of an injury inflicted by 
the hand of power, and quite another to be the 
willing author of the disaster which overwhelms 
you. TI feel assured, that as men of honor in pri- 
vate life can never secure a friendship by any 
arrangement which exalts the one and degrades 
| the other, so statesmen can never restore or per- 
petuate fraternal relations amongst the citizens of 
this great Republic, upon any basis which does 
not combine the elements of equality and justice. 
{ shall not at present enlarge upon so obvious and 
simple a proposition: my purpose was only to 
express the conviction, that in all our expressions 
of anxiety to give the country repose, it should 
be manifest, at least, that that repose should 
| owe its existence to a conviction on all hands 
| that justice had been done. . 
| There is a repose, Mr. Chairman, which all 
patriots desire—that franquillity spoken of in the 
| preamble of our Constitution, which dwells in the 
| midst of a people conscious of a mild and well- 
| ordered government; which springs from a sense of 
| security to persons and property, and is founded 
| upon the great. principles of justice and equality. 
| The approach of aggression, or the assaults of a 

selfish policy, must disturb this repose; for it is 
only by this vigilance that it can be restored or 
preserved. But there is a repose which no patriot 
can desire: an abject submission to wrong, or the 
paraiysis of despair, which sometimes produces 
| quiet without peace, and stillness without repose; 
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a sense of deep injustice, without the hope of re- 
dress; a sullen acquiescence to evil, because it is 
| without remedy. This is the repose which is found 
| in the stillaess of despotism, and can never exist 
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amidst free institutions. The statesman should 
never be unwilling to hear the murmurs of the 
people, in a Government like ours. He should 
never complain of acitation when the rizhts of the 
citizens are invaded. The clamor which meh raise 
under a sense of wrong, is the healthful and natu- 


ral indication of pain and disease in the body pol- 
itic. The way to ealm such agitation, is to do 
justice, and to cause the wrong-doerto forbear, It 
is but a rrravatine the wrong, to rebuke the com- 


plaint which announces it. [tis but encouraging 
the wrong-doer, to denounce that complaint aa agr- 
tation, 

I have said thus much, sir, because of a sickly 
sensibility which seems to have come over the 
public mind, and sometimes into this House, in 
relation to this subject of slavery in all its bearings 
and relations. Gentlemen are often alluded to as 
agitators and fanatics, who have never gone be- 
yond the mere assertion of the guarantees of the 
Consutution, and denounced as desirous of keeping 
the subj ct open for the purposes of agitation, be- 
cause they are not ready to abandon the richts of 
their constiwents to an unjust demand. There 
seems to be with some a fearful apprehension that 
the subject: ought not to be discussed because it 
will egitate. 

Sir, it oueht to be discussed, however if may 
agitate, because it lies at the bottom of all the 
deeply fearful matters which now fester in the 
hearts, and alienate the affections of our people. 
He is but an empiric who prescribes without a 
thorough knowledge of the disease which he pro- 
poses to treat; and if fatal consequences ensue, 18 
but littfe less cuilty than the murderer. Turn from 
the contemplation of this subject of domestic sla- 
very we may—avoid the adjustment of the difficul- 
ties which are connected with it, we can for a 
while; but the dificulties must accumulate with 
the delay, and dangers which arise out of those dif- 
ficulties must become more fearful. 

I shall not at this time enlarge upon the subject 
of slavery as it exists at the South. Ido not rise 
to discuss questions of ethics, but of constitational 
right—not to lecture on the progress of society or 
the developments of transcendental benevolence in 
future times, but to weigh and determine the value 
of the propositions which are urged with a view 
to the government to be framed in the bill and sub- 
stitute now under consideration—to examine the 
measures proposed, and their adaptation to the 
end. And here, sir, | would remark, that | am 
convinced that the President has recommended the 
proper policy. In his message of the last session, 
shortly before its close, he recommended a terri- 
torial government for the provinces of California 
and New Mexico; he brought the subject before 
Congress, and urged the pressing necessity of such 
& measure upon the expiration of the military gov- 
ernments which he had formed during the war. 
The fate of the bill for the formation of territorial 
governments for the then Territories of Oregon, 
California, and New Mexico, is well known in this 
House. lI deeply regret the failure of that meas- 
ure, for it would have adjusted at least this cause 
of alienation between the North and the South. 
In his annual message at the opening of this ses- 
sion of Congress he made the same recommenda- 
tion—of which I do most cordially approve, and 
for which I am prepared to vote. A territorial 
government which does not seek either to estab- 
lish or prohibit slavery within their limits, but is 
silent on the subject, will meet with my most cor- 
dial support. The annexation of the Wilmot pro- 
viso would secure my opposition; but that is not 
the fault of southern men, but of those who insist 
upon their right so to appropriate the domain of the 
United States as to exclude a large portion of our 
countrymen from a participation therein. 4 

The reasons, sir, why a territorial government 
should be preferred, are most obvious. Our ac- 
quaintance with the population and the territories 
themselves, must at once determine our minds 

| that they are not prepared for the exercise @f the 
“sovereignty of a State. When the treaty of peace 
| was ratified, there were supposed to be about 
| 110,000 inhabitants, including Indians, in the ceded 


| territory; a surface equal to at least one-third o¢ 


| the United States, and a population not much ex- 
ceeding half of that of the smali State of Rhode 
Island; a population the larger portion ef which 
vereactually savages, and the remainder not highly 
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civilized, living in villages, or sparsely scattered 
over an immense surface, and unaccustomed to 
the restraints of law, or the operation cf civil 
institutions —particularly inorant of our social 
system, and unenlightened as to self-government 
For such a people, prudence at once decides that 
a territorial government, in the first degree, is that 
which circumstances imperiously demand, and the 
only one which can at once give order and tran- 
quillity to the incongruous elements of society as 


nexists. The soctal tic is not of sufficient force 
to bring them together under any other form of 
yovernment Distance, as well as the 


ly averse 
her government would 
y from violence, and the 
instincts of self-protection, would at once demon- 
strate to them that a powerful, strone, and efficient 
organic government is demanded, and ought to be 
preferrec. 

western early association and 


education, are inclined to prefer, and whose expe- 


inveteracy of habit, them natural 


to the effort which 





require; and the 


They are unlike the inhabitants of our 


' : 
cvgomain, who, by 


rience would cause them to adopt, institutions sim- 
lar to our own, A lon: 
able—a tume for assimilation must be allowed. 

It was well said, Mr. irman, by the gentle- 
man from Virginia, [Mr. Presron,} that this Fed- 
eral Government was the trustee, and held theee 
territories inv roa 


i es a 
r tuteiave iS Indispens- 





rtue of that trust. In a speech 

recently delivered by him, | 

*©We talk here about dissolving this Union—we talk 
about destroying our institution we talk mut abandon 
ing all the past dal } prospects of t ure 
because, forsooth, we wil nuabble over the distribution o1 
a trust subject and a trust fund We, the mere trast 
holding it but for an hour or a day, quarrel and d@st 
our institutions, witle there a the peanle or California 
the cestui gue trust y to whom it belongs ey who are 
primarils entitled to it, ask and demand of you that yon 
should neat quarrel over the distribution of the trust fund, 
but that you should come up and surrender that trust sub 
ject itself into the ! of those v » are its legitimate 
owners, What a sovercizn State may be created out of it.” 


I am very far from admitting, however, that the 
inhabitants of the T 
que trusts. 

Mr. PRESTON. Will the gentleman give way? 

Mr. VENABLE. C 

Mr. PRESTON. I said that the Government 
of the United States was trustee for the great pur- 
pose of maturing the growth of a State, and that 


, 


erritories are alone the cestui 


ertainly. 
t} 





the citizens of the United States composing that 
community were the ceslui que trusts. 
Mr. VENABLE. I accept the explanation; but 


t 

it does not obviate the difficulty, f 
that there can be atime, when, if there were no 
inhabitants, there could be no cestui que trust, and 
at least when there was a number less than should 
be formed into a State, that there was in existence 
only an incomplete cestui que lrust. Conquest would 
confer upon the inhabitants the tile to territory, in- 
stead of transferring it to the conquerors; and even 
a trerty conld confer no title to eminent domain, 

rithout the consent of the inhabitants of a con- 
quered oraceded territory. Itis the domain of the 
United States, of ail the people of all the States, and 
this Government is the trustee for the whole. ‘This 
trust estate can cease in only two ways—cither by 
the cession of the territories toa foreign Power, as 
was done in the case of Texas, or by admitting the 
sovereignty of the territory, when it shall have 
asserted it. ‘The territorial condition ceases by the 
consent of Congress, in the acknowledgment of the 
asserted sovereignty of the **inhabitants.’’ The 
law admitting the State is a conveyance by the 
trustee to a sovereign State, of that which was held 
for all the people of all the States. A cession by 
treaty to a foreign Power carries with it the terri- 
tory and its inhabitants, ur j 
remove within the limits of the United States. 
There is no absolute right of a Territory to demand 
admission as a State. It is a privilege to ask, and 
if nothing of sufficient importance should forbid, it 
is the duty of Congress to admit. But it is a matter 
of sound discretion to be exercised by Congress,who 
should judge discreetly, and act justly in the prem- 
ises. The assertion of sovereignty on the part of the 
Territories does not give them a right to exercise 
it antagonistically to the Federal Government, but 
the propriety of that assertion is to be judged of 
and acted upon by Congress itself; and whenever 
a Territory, without a previous legislative enact- 
ment on the part of Congress, does make a gov- 
ernment, and declare itself sovereign, it ia a rexo- 


rit presupposes 
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lutionary act, rendered harmless, it is true, by a 
reception into the Confederacy. It is scarcely ne- 
cessary for me here to remark, that Congress have 
no right to regulate or impose conditions upon a 
sovereign Siate, as to the provisions of its consti- 
tution; but it is equally true that there may be pro- 
visions which would render it proper for Congress 
to refuse admission into the Union of the State 
which adopted them. The right to form a govern- 
ment is one thing, but the right to come into this 
Confederation is another; so that we do not hold 
es trustees for the inhabitants of the Territories 
| , neither have they a right to demand admis- 
sion unconditionally into the Union as a mat- 
ter of rizht. 
i 


aione 


story. ‘The ordinance of 1783 provided 
that the States to be formed out of the North- 
west Territory should adopt republican constitu- 
tions—a provision which enables us to under- 
stand what is meant by that provision in the Con- 
stitution which guaranties a republican form of 
government to each of the States. The people who 
form must be able to understand and create a 
republican form of government, before Congress 
could exercise a sound discretion in the admission 
of such a State. The substitute of the gentleman 
from Virginia [Mr. Preston] contemplates the 
admission of the State of California without any 
review of its constitution, on a given day, upon the 
announcement of the organization of a State f£ov- 
ernment—a government which might establish a 
relizion, or contain many provisions which conflict 
with the spirit of our institutions. 

The article of the Constitution which provides 
that new States may be admitted into the Union, 
certainly contemplated the existence of those 
States, composed of such elements as were con- 
genial to those States which already composed the 
Confederacy. ‘The power is one of discretion, 
and should be soundly and discreetly exercised. 
\ State is a sovereign, and votes equally in the 
Senate; and the substitute proposes to give two 
members in the House of Representatives. This 
is evidently and conclusively unconstitutional, as 
representation is to be apportioned to population, 
except that no State shall have less than one rep- 
resentative. The population of the whole Terri- 
tory of New Mexico, excluding savages, does not 
amount to much more than the quota of oue rep- 
resentative; and if this arbitrary apportionment of 
representatives be allowed in the formation of 
States, there would be no limit to the abuse. But 
the radical defect is, that a State is created by the 
consent of Congress, and admitted on a day cer- 
tain, without reference to the character of the gov- 
ernment whieh she may adopt, or the fitness of 
the population to form or appreciate republican 
institutions. Sir, why this expedient to settle this 
territorial dificulty? Did not almost ail the south- 
ern Representatives vote, in the last session, for 
the Missouri compromise and the Clayton com- 
promise bills? Was not the last bill objected to 
by the extreme I'ree-soilers, as yielding too much 
to their southern fellow-citizens in giving them 
barely a chance in the courts; and by some south- 
ern gentlemen, because they believed that it aban- 
doned all to the North? 

And what do we gain, sir, by this expedient? 
Have we reason to believe that the incongruous 
muRitude, with none of the elements of statesman- 
ship or pofitical experience, ought to be intrusted 
with the great task of fixing the foundations of po- 
litical institutions for posterity? Ought we to con- || 
clude that this scheme will secure or protect south- 
ern citizens in emigrating with their property into 
these ‘Territories? Sir, it is but another form 
of the Wilmot proviso, with this difference—it is 
equally effectual in excluding, us by admitting the 
territorial sovercignty to be exercised by a pop- 
ulation averse to our peculiar institution, embit- 
tered, however, by the reflection, that we fix it on 
ourselves. If the proviso is fixed to the bill by a 
majority, it is an affair, sir, which power imposes; 
if we vote for a State government before emigra- | 
tion has given the southern States a chance, we 
fix it upon ourselves. Believe me, sir, that this 
expedient will never satisfy thinking men to the 
South. We all must know, that if the formation of 
a State government be hurried now, slavery must 
be excluded. 

_ To vote for this bill is to seal forever this ques- 
tion agaigst the South. [ was much p 


neous 
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find my friend from Kentucky [Mr. Mon, 
still confiding in the conservative veto of 1) 
ident. 
his remarks. 
legislative and the executive arm, for | fee] 
that the adoption of the Wilmot proviso, e:1) 
its terms or in its spirit, must be product 
fatal results. 


manly and unbecoming: but when every Legisla. 
ture, from Virginia to Florida, has spoken out in 
resolutions which manifest a deep sense ms 
tice, and a purpose of resistance, it becomes 
pause. 
We learn much from contempora- || speak with but small respect of the resoly 


| the same to Congress in a message. 
r,0f 
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2 — nd with profit to 
I am for resisting this policy by 1, 


' 
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[ listened with pleasure and w 


<i &@ssured 
Her ip 
ive of 


Sir, | uge no language of menace—it is hoth co 


of Injus- 
: : US to 
[ have heard with pain several gentlemen 


utie ns 


of Legislatures, In the best days of our Renyb);- 
it was not so: Congress listened with respect 


t, and 


reccived with courtesy their communications, and 
they were usually regarded as safe indications o¢ 
the popular mind. But, sir, those days have passed 


r 


[he magnificence of this central Government hag 


eclipsed the modest pretensions of the State ingij. 
tutions; and those sovereign States to which we 
owe our allegiance are sneered at as insivnificant 
and their voice disregarded. ; 
distressing indication of the times that all State. 
rights politicians are considered as abstractionists, 
and that the commanding power of a great central 
Government threatens to absorb al! rival authority, 


c 


It is not the leas: 


Those State sovereignties whose original light wag 


intended to give luster to the Federal power, are 
rapidly becoming reflectors, instead of geneva. 
tors: their governments, at first seeming to revolve 
around this center, were, in fact, within the infy- 
ence of a great political whirlpool; each successive 
revolution makes the heads of statesmen more 
giddy, and comes nearer and nearer to the center, 
until all will be overwhelmed in the vortex of con- 
solidation, 
tion, was authorized to admit new States, is now 
supposed to have the power to create them; and 
I fear it will next be discovered that the power 
which can create has the ability to obliterate from 
existence a refractory member of the Confederacy. 


Congress, who, under the Constitu- 


Sir, [ fully appreciate the patriotic motives of 
. . 


the gentleman from Virginia, (Mr. Presroy,] in 
the substitute before us. i 
cerely in his deep anxiety to give repose and‘a 
final adjustment to this disturbing question. But, 
sir, his bill cannot effect that object. Should a 
State government be formed excluding slavery, the 
South will not be satisfied, because a surface equal 


I sympathize most sin- 


to one-fourth of the United States has been taken 
from them by the population of a conquered terri- 
tory and a few emigrants from all quarters of the 
world; the mineral wealth of these regions, forever 
lost to them by the vote of those who have been 
conquered by their valor, and all the advantages 
of position and of prosperity at once secured toa 
favored portion of their fellow-citizens. Should 
they fail to make a government within the limited 
time, (an event almost absolutely certain,) then the 
question comes back tu us, combining more com- 
plicated elements of strife and of difficulty. An 
accomplished officer—Lieutenant Lanman—of our 
navy, who, until the last of October, acted as col- 
lector of the port of Monterey on the Pacific, in- 
formed me that the combined population of Califor- 


‘| nia proper, west of the Sierra Nevada, did not ex- 


ceed fifteen thousand—a population less than that 


_of either of three counties in my own district ; 


that such was the intense interest for gold-hunting, 
that it was ingpossible for him to get the citizens 
there to elect the alcalde or judge; and that he 


| actually was compelled to keep open the polls for 


several days, without precedent or law, to effect 
an election. He promptly affirmed that he did not 
believe that the occupation of gold digging would 
be abandoned for a length of time sufficient to con- 
stitute the elements of a government according (0 
the provisions of any law. The people of Call- 
fornia think so themselves; and in a communicauion 


| I have before me, ask a territorial government 45 


the one best suited to the case. b id 
Sir, I feel assured, in supporting a territorial 
government in California, | am carrying out the 
expressed wishes of the Executive, who, with 
much wisdom, has decided that this is the govern 
ment which they need. If he had changed his 
opinion, he would doubtless have communica’ 


1am profoundly conscious, a'r, of the duty which 
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we owe to these inhabitants to extend over them 
she protection of agovernment. I voted against 
‘ue bill to extend the revenue laws over those ter- 
stories, Which passed some days since, because | 
will not collect taxes or impose burdens where I 
withhold government and deny protection. I re- 
eret that that bal passed, because it is at war with 
aor revolutionary and republican doctrines. I shall 
Ay evervthing short of a surrender of the rights of 
my constituents, to effect that object. I believe 
shat Virginia, the Carolinas, and Florida meant the 
enirit and effect of the Wilmot proviso, and no set 
éem of words, in their resolutions; and,so meaning, 
haveassumed grounds from which they will not re- 
code, Believing so, sir, Lowe allegiance to North 
Carolina,and obedience to this Federal Government 
and its authorities, because North Csrolina com- 
mands me todo so. Should their commands con- 
gict, must and should obey my State. [must with- 
hold my vote from the substitute, because I cannot 
nerceive the constitutional right of Congress to 
create, by a prospective law, a State not having 
nre’xisting form or substance, without reference 
to the nature or character of its future government, 
and with an unconstitutional apportionment of rep- 
resentatives in this House—unconstitutional, be- 
cause adopted without the evidence of a sufficient 
population to justify the number, and with every 
orobability against it; because T am sure that a 
constitation now formed would exclude slave- 
holders and their property from the territories, and 
thus inflict the result of the proviso on the South; 
because there is but a remote probability that a 
neople sparsely scattered over such an enormous 
surface could assemble so as to form a constitu- 
tional assembly, representing the localities, the 
wishes, and the interests of the people; and be- 
cause the population, from the want of civiliza- 
tion, With incongruous opinions on the subject of 
government, and collected from such remote quar- 
ters by emigration, hostile to the irfstitutions of the 
conquering country, and practically ignorant of 
republican principles, are not in such a state of 
moral or political development as to justify the en- 


actment of a law which summons them to the) 


formation of a constitution. 

[ turn now to that portion of this House who 
are determined to fix the Wilmot proviso to this 
bill, and ask them, why insist ypon this measure? 
Many of you profess to believe that slavery can 
never go there; others, that it is excluded by the 
laws of Mexico already. Why, then, exasper- 
ate your southern fellow-citizens by thus wantonly 
inflicting that which they suppose to bea dishonor? 
Why do that which great States have declared 
shall be resisted at all hazards and to the last ex- 
trerity, unnecessarily? The collision must come 
—the South will not back out; she asks no back- 
ing out from you, but only to pause in the prog- 
ress of aggression. Asempty as you may consider 
the apprehensions of danger to the Union, I warn 
you to forbear. Should Virginia resist, as her res- 
olutions indicate, [ do not believe there is a State 
south of Mason and Dixon’s line that would see 
the mother of States assailed and overthrown by 
Federal bayonets. . 

_ lam gratified, however, sir, to believe that there 
'8 & proposition upon which a majority of this 
House can agree: Lallude to the amendment of my 
rend from Maryland, (Mr. Evans,] which is near- 
'y a transeript ef the law of 1803 for the govern- 
ment of Louisiana. An amendment of the same 
xind is now pending in the Senate, aid [ hope will 
pass that body. Wecan all of us, I trust, consent 
to give the territories an efficient gzovernment—ter- 
ritorial in its character, short in its duration, and 
eficient in its provisions. It meets the obligation 
which we are under to give the government— 
paces the power and the responsibility of that 
fovernment in the hands of the Executive, and 
avoids the exasperating difficulties which may 
a with either of the bills we have been consid- 
ering, 
Property, and to repress and punish crime, and 
paces no restraint upon the inhabitants as to the 
formation of their own institutions. On this we 
can all unite, and the future developments may 


tend to make our line of action clearer and more 
Satisfactory. 


a sir, there are some other considerations | 
Which T am disposed to bring before the commit- , 


tee. This whole subject has the gravest aspict, 


It gives authority to protect persons and | 
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and should be well considered by us all. I will 
of, with the gentleman from New York, [Mr. 
STARK WEATHER, |] review the battle-field of the late 
Presidential election, and amone the dead and 
wounded lock for the causes of this great politcal 
difficulty. He, with pious reverence, pronounced 
the funeral oration of Martin Van Buren: it wasa 
labor of love—the dead burying the dead, as I 
learn that my Triend fell in the same battle with his 
leader. But he greatly mistakes southern feeling 
if he supposes that either an attachment for, or 
a prejudice against, any individual, constitutes any 
element in southern opinion. Mr. Van Buren de- 
serted the principles which he had avowed and 
proposed, and the southern Republicans adhered 
to their principles and abandoned Mr. Van Buren. 
Another gentleman from New York, [Mr. Met- 
LIN,] a few moments since, referred to the same 
subject, and concluded by assuring us that all con- 
cessions had been made by dough-faces, and that 
the northern people now and forever adhered to 

| the principles of the proviso. [listened with at- 
tention and respect, but can assure the gentleman 
that such declarations may hurry the formation of 
a geographical and sectional party, but can be pro- 
ductive of no better result. 

The people of the South are charged with a want 
of reverence to the Union—the glorious Union. But 
I have never heard of a southern statesman whose 
abhorrence of the Wilmot proviso, or even of abo- 
lition, led him to such extravagant denunciations 
as those which fell from the gentleman from New 
Hampshire, [Mr. Wirson.] Driven by the cur- 
rent of his eloquent thought he averred that, before 
he would consent to the extension of slavery, he 
would not only see this Union dissolved, but the 
whole universe in a state of collapse—not our solar 
system alone, but all the bright stars which shine 
on the robe of night, together with this little world 
—slaves and all—New Mexico and California, all 
blotted from existence. [ cannot but admire the 
gentleman’s desire to be a martyr, for in this uni- 
versal crash he could not hope to escape annihila- 

mytion. A well-known manifesto of twenty members 
of Congress, headed by Mr. Adams, so often apos- 
trophized by orators in this House as a patron of 
patriotism and the embodiment of statesmanshp, 
also declared that the admission of Texas was a 
virtual dissolution of the Union, and that it became 
the States aggrieved to accomplish the separation, 
peaceably if they could, forcibly ifthey must. The 
leader of such a movement is canonized, whilst the 
mere complaint of aggression by a southern states- 
man is called disunion and treason. 

Sir, | wish no better evidence of the progress of 
debasement than this crouching to the hand of pow- 
er; that timidity which rebukes “the wronged for 
remonstrance, and conciliates the wrong-doer with 
honeyed words. I say to gentlemen, that they are 
engaged in an adventure, the progress of which 

| should be gravely considered. 

A gentleman from Illinois [Mr. Ficxii] said a 
few days since that this slavery question and the 
proviso was a local and nota political question— 

, that it was brought here by tricksters and knavish 
politicians for effect. How far this may be true, 
it is for those who bring it here todetermine. The 
slaveholding States never brought it here. But, 
sir, he differs widely from Mr. Rufus King, the 
Free-soil Federal leader of the year 1519, of the 
Missouri compromise. He declared in the Senate 
that it was not a question of humanity, but one of 
political power; and it has been so regarded ever 
since, and is so regarded now. The struggle is 
for power in the Senate and power in new States. 
Gentlemen know that three-fourths of the States can 
amend the Constitution, and that the voice of small 
States is as potential as the large ones. The slave- 
holding States are fully aware of the way in which 
they may be assailed, and do not mean to afford 
the opportunity. 

It was well remarked by my friend who spoke 
an hour ago, [Mr. Evans, of Maryland,] that we 
of the South were not weak enough to suppose 
that the abolition of slavery in this District was all 
that was desired, and would give tranquillity and 
repose. I am indebted to the gentleman for his 

| able speech, and for the spi-ited manner in which 


before this House so often and so gravely. No, 
sir, that would not satisfy, although there are 


he exposed the fallacies which have been paraded | 


‘ many gentlemen here who unhesitatingly demand |. 


Ho. or Rers. | 
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this abolition in the face of the resolutions of Vir- 
rinia and the other States, as if resolved to compel 
submission or an inglorious retreat—who say, that 
this will compose the difficulty and restore har- 
mony—we desire not to assail your institutions 
in your States. We know that itis but the song 
of the syren: that it would create im this District all 
the elements of discord and disturbance which 
could be derived from the impur ty and the corrup- 
tion of wicked men: that all those resources would 
be made to subserve the agitation of this subject 
in all the adjoining States, until they would, from 
instinets of self-preservatl my, suppress and abate 
I do not beheve, str, in the safety 
er in the hands of 
reckless or of wicked men. ‘The prophet looked on 
the face of Hazael, the minister of the King of As- 


the nuisance. 


of the experiment o F placing rm 


syria, and wept. Elazael asked, with astonishment, 
" Wherefogs deth my lord weep?” The prophet 
was overWhelmed with the terrrfic view of the 


eruelties which he would inflict upon the unhappy 
Jews, his brethren, and told himso. “ Thou shalt 
be King of Assyria, and shalt afflict my people.” 
Hazael, astonished, exclaimed, “Is thy servanta 
doe that he should do such things.’ Before one 
shortday had passed, Hazael had throwna wetcloth 
on the face of the dying Benhadad, who perished by 
his hand—usurped his throne, and ground to dust 
‘There are 
other Hazaels than that one of whom the prophet 
speaks; and rivers of tears would flow from patri- 
otic eyes, if opened to perceive the wreichednesa 
which such a system of policy would secure. The 
warnings of the prophet will have been in vain to 
us if the result be not apprehended, and by tumely 
precautions prevented. 

My colleague [Mr. Donnect] gave me the high- 
est gratification by the first part of a speech delive 
ered here by him a few days since. With the feel- 
ings and opintons of a southern man, he asserted 
ourrights, and recapitulated the story of our wrongs. 
It was with surprise, as well as wiih pain, that [ 
saw him place his southern friends in the wrong, 
because of their impatience under a sense of injury. 
A meeting pf near eighty of the southern delegat- 
tion was by him denominated a midnight caucus, 
and placed in the same category with the Hartford 
Convention. He did not, itis trae, impugn the 
motives of gentlemen directly, but left the inference 
so clear that none could mistake the conclusions 
of his mind as to the character of the meeting or 
the purpose of those who composed it. 1 am 
amazed to find southern gentlemen adopting such 
a course at this time—that they should rebuke their 
collearues of the South for a manifestation of rest- 
lessness under the pressure of aggression. ‘Those 
strictures would have been more properly addressed 
to the wrong-doers. The value of the Union and 
the blessings of our system of government are 
most obviously subjects of calculation to those peo- 
ple by whose lawless and faithless policy the Qouth 
is oppressed and plundered. It is most to be 
deplored when those are to be found amongst 
ourselves who would break the force of ever 
effort to sécure redress; that those hearts which 
throb only for the good of the people whom they 
represent, and the minds whose entire energies are 
devoted to the maintenance of their rights, should 
be represented as being under the influence of mo- 
tives which shunned the public eye, and associated 
with traitors, and placed before the public as the 
enemies of liberty. 

But, sir, | am contented to be associated with 
those gentlemen, even at the expense of my col- 
league’s disapprobation, If his superior prudence 
has preserved him from so contaminating an asso- 
ciation, to him let the benefit accrue. IJ feel no 
concern for the result, either to myself or my &#80- 
ciates, when | know, that in all the meeting, there 
were but eighteen who voted against any address 
to go forth with the authority of that meeting, 
A large portion of the northern press admits the 
justice of our complaints as imbodied in that ad- 
dress; and the South, without distinction of party, 
both approve and applaud us. My colleague int» 
mated that the whole arrangement was made, and 
the movement consummated, by the distinguished 
author of the Address; and that the conelading 
advice to the South, to be united amongst them- 
selves, meant nothing more nor less than to be 
united upon him—Jonw C. Carmoux. Sir, that 
this eminent individual approved of the mecting, l 
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know; that he codperated with alacrity, all must 
know; but he was neither the suggester nor the 
adviser. With a promptitude which always marks 
his devotion to the interests of the South, he threw 
himself in our midst, to enlighten us by his coun- 
sels and sustain us by his presence. He acted 
with promptness and with energy—I may add, 
success. Gentlemen cannot avoid the difficulties 
of their position in assailing him or the measures 
of so larze a portion of southern representatives. 
It is in say that that movement is a 
movement of persons disappointed by the election 
of General Taylor. There were too many of the 
prominent friends of that distinguished person in 
the meeting, 


vain to 


‘There were some who, rising above 
the restraints of party discipline, saw, in the men 
need richts and interests of the South, something 
that ought to merge all party considerations. And 
many who did not sign the Address adopted by the 
meeting voted their approval of oneWhich con- 
curred entirely in a detail of facts. 


With the distinguished statesman to whom my 


colleague has alluded, [Mr. Caruoun,] it has been 
my fortane to diflerin some of the most important 
political movements i have differed with him, 


lowever, Without doing injustice ta the purity of 


his heart, the elevation of his motives, or the trans- 


cendent powers of his mind. On one subject | have 


always felt most deenly with him—his devotion 
to the South and its institutions. All of us must 
have admired his unwearied resistance to aevres- 


rion, and the prophetre skill with which he fore- 
told the present unhappy state of affairs, Who 
ean forget his magnificent entrée upon the political 
arena, near forty years when he won his 
spurs in the lists of 1812. In the darkest hours of 
that war, his firmness and his sagacity were the 
admiration of : bservers. ‘Then, sir, a brilliant 
ition shone amidst the representatives of 
the people, and he shone with the brightest in the 
group. We see his venerable form sinking under 
the weight of years and the accumulation of la- 
hbors—a specimen of the statesman who ruled in 
the better days of our Republic, and whose head 
coveredl with the snows of age, reminds us that 
we may soon lose his inestimable services. He 
is amongst us as the last jewel which once shone 
prominently amongst its companions in the crown 
which encircled our country’s brow. The rest 
have fallen from the places in which they were set, 
and ti 
still | 


ago, 


1 

il] 0 
' 

consteil 


ie eye is refreshed by the radiance which 
from this diamond of the first water. 
The friend of this Union, the champion of repub- 
lican institutions, and the philosophic statesman, 
he will live to adorn the history of our Republic, 


eams 


when the most of those who either approve or con- 
demn his political course will be lost in a common 
oblivion. His reputation will suffer nothing by 
the Address of which he is the author. Calm, dig- 
nified, and truthful, the people will wonder why 
any one could have bye ‘ 
with the facts, or rel 
extent of their injuries. 

Mr. Chairman, | am reminded of the state of 
feeling which exists between the different portions 
of our Republic. No man who takes notice of pass- 


nunwilline to trust them 
ictant to disclose the full 


ing events can fail to observe the progress of aliena- 
tion between the North and the South. Sir, aliena- 
tion of feeling is but the beeinning of hostility; hos- 
lility produces enmity, with all its appalling conse- 
quences. Of all feuds, the most irreconcilable are 
those of kindred and of friends; of all rancorous 


hostilities, the most unmitigated are those which | 


originate in natural ties severed and social charities 
disregarded. The border war between England 
and Scotland was never ended till both crowns 
were worn by the same individual; and the union 
of the two nations under one government brought 
tranquillity and repose. I make these remarks, 
sir, because of the exasperating difficulties which 
continually arise on the borders of the free States 
in relation to fugitive slaves. The Constitution re- 


# quires that fugitives shall be delivered up. ‘The free 


States deny the obligation to deliver, but content 
themselves (some of them) with permitting the 
master to arrest them. Other States obstruct the 
recapture by statutory enactments. Sir, this isa 
disgraceful subterfuge—an unprincipled attempt to 
annul the Constitution. If | covenant to deliver 
to you a horse, it is no fulfillment of my covenant 
to say that lL permit you to take a wild mustang in 


justice, and security; but, sir, no other. 
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to deliver requires positive action on the part of 
the authorities of the free States/ Sir, the ordi- 
een passed with 
the restrictive clause as to slavery, but for the con- 
sideration of the delivery of fugitive slaves. A 
continued effort was made to incorporate that clause 
excluding slavery, but was never successful until 
the consideration was acknowledged that fugitives 
from labor should be delivered up to those entitled 
to their services. The same provisions were in- 
grafted in the Constitution of the United States at 
the same time, and doubtless for the same reasons. 

Mr. Chairman, the conduct of many of the free 
States isan outrage. A report from the Legisla- 
ture of Virginia declares, that $96,000 worth of 
slaves have fled successfully to Pennsylvania from 
Virginia in the current year. New York protects 
the fugitive and obstructs the recapture, as do 
many of those States who seem to call themselves 
free, from their peculiar freedom from consttu- 
tional obligation. Such an ontrage on any other 
species of property would have long since brought 
matters to extremities. If the most obscure fish- 
ing smack from New England, returning from the 
capture of codfish, was taken either by a foreign: 
nation or one of the confederated States, and the 
capture either justified or compensation refused, it 
would call forth murmurs and remonstrances,which 
would ripenfinto resistance and war if unheeded, 
Upon the course of the State of New York I Jook 
with the deepest concern. The recent election of 
William Ti. Seward to the United States Senate, 


nance of 1787 could never have 


from that State,-is calculated to excite the gravest | 


apprehensions in the minds of southern statesmen. 
The selection of a man, who, in October last, ad- 
dressing a meeting at Cleveland, Ohio, urged upon 
them to ‘*extend a cordial welcome to the fugitive 
‘ who lays his weary limbs at your door, and de- 
‘fend him as you would your paternal gods; cor- 
‘rect your own error, that slavery has any consti- 


‘ tutional guarantee which may not be released and | 


‘ought not to be relinquished,”—cannot be re- 
garded but as the exposure of a decided purpose 
to destroy our institutions, and render our prop- 
erty in slaves valueless. The facilities of trans- 
portation render an escape to those States of easy 
accomplishment; and when Senators and high 


public functionaries urge their protection by all | 
.the holy rights of hospitality, we may expect the 


worst results. Sir, to be plundered by an enemy 
is not easily endured; but to be swindled by a con- 
federate, robbed by a partner, is insufferable. I 
have before me an advertisement of meetings which 
are now being held in Michigan, by an agent and 
a lecturer, for the purpose of collecting funds for 
the relief of suffering fugitive slaves who are on 
the opposite Canadian shore. 

I have no hesitation in declaring, sir, that every 
southern State ought to deny the citizens of all 
States who do not comply with the requisitions of 
the Constitution as to the delivery of fugitive slaves, 
the use of their courts for the collection of debts, 
the use of their harbors for the ingress and egress 
of vessels; and a total confiscation of all claims by 
the citizens of the former upon those of the latter; 


all trade with their cities or their citizens ought to | 


be abandoned; and those sensibilities, which have 
been banished from their mind and conscience, may 


perhaps be found to have taken refuge in the purse. | 
I do not speak in the language of menace. No, sir; 


I do not speak here as | expect to speak to a portion 
of my constituents next week. 


speech would be unbecoming here. But, sir, I say 


to gentlemen here, that we are not ignorant of our || 
rights, or of the means of securing them. We love | 


the union which has for its object tranquillity, equal 


us will worship a devil because he is arrayed in 
an angel’s robes. The blame shall never be on 
us if the tie is dissolved. The Union, which now 
reflects the glorious image of empires within an 
empire—a circle of States, each giving light to a 
central Government, which derives its consequence 
and its power from them, and them alone—if bro- 
ken, shall not receive the blow from us. It must 
be shivered by those who wantonly and wickedly 
make experiments upon its power of resisting 
force. And when its shattered fragments shall 
only multiply images of sorrow and ruin, we will 
be comforted by the assurance that we made every 


the prairie with your own Jasso. The obligation || about the dissolution. 


Such plainness of | 


None of | 


1 have a remark to make in relation to the ae; 
of certain members of the southern delegation, w), 
signed and published an address to their eonc:, 
uents. Asan humble member of that meeting 
may be permitted to speak of its objects and i 
aims. We have been denounced as disunioniste 
The denunciation is false. We are the friends op 
the Union; but, sir, we prefer disunion to dis. 
honor; and where is the craven southern heart aa 

does not? Resistance before degradation, and the 
hazard of all consequences to fixed political ing. 
quality. And again, I ask, who that lives jp . 
southern State would gainsay these conclusions? 
I rejoice that southern States have spoken through 
their Legislatures; that a southern constituency 
are alive to the responsibilities of their position 
and that southern hearts beat high for the presery. 
ation of State rights and State sovereignty. Th, 
gentleman from Ohio [Mr. Root] said that we Were 
said to bea proud people, and that wecould not help 
it. I responded with my whole heart to the dec. 
laration, however he may have regarded us whey 
he made it. Weare proud of our determination 
to maintain the guarantees of the Constitution, 
Weare proud of our history—proud that it was not 
the wrongs of southern colonies, the favorites of 
the British Government, which hurried on the 
Revolution; but that it was the blood of Massa. 
chusetts, shed on the plains of Lexington, which 
summoned southern patriots to the dark strugele, 
and opened the tides of blood which mingled with 
theirs in the conflicts of the Revolution. How 
we have been compensated for this fraternal 
feeling let history determine. I, in common with 
this whole House, listened with delight to the ep- 
rapturing eloquence of my friend from Virginia [Mr, 
McDowe t] a few days since. His patriotism 
and high moral elevation must ever place him in 
/ahigh position. I trust that his appeals may be 
| useful in the adjustment of this harassing question. 
But I do not agree with him or others who have 
spoken of the danger to southern slave-owners 
from the vengeance of their slaves. No, sir; | 
fear them not. We ask no aid to protect our- 
selves. They have neither the cause nor the dispo- 
sition to do their masters injury. We are in no 
more danger from our own or our neighbors’ ser- 
vants than from the stock which graze upon our 
farms. ‘They are our friends, and their domestic 
relations are kind and conservative. Nowhere 
has that race been so elevated in morals, religion, 
and civilization as in the séate in which they have 
been amongst us. I challenge the history of the 
world to contradict the statement. I trust shortly 
to be amongst the domestics of my own family, 
and shall meet with more greetings of heartfel: 
kindness, which have ever compensated for the 
pain of separation from those whose affectionate 
regard and unwavering confidence causes every 
southern master to look upon his servants as his 
| most abiding friends. 

Sir, I shall vote for any amendment to the sub- 
stitute which embodies the principles of the act of 
1803, relative to Louisiana. The substitute of the 

| gentleman from Virginia is impracticable, and does 

not settle the question. Who would vote for the 
‘formation of a State composed of Florida and 
| Maine, leaving all the intervening territory an 
uninhabited reserve? Who is willing to give & 
handful of foreigners and emigrants an equal vote 
|| in the Senate, and two Representatives in this 
House, to add to the growing numbers of those 
_ who are alreagy opposed to our institutions? Who 
can consent to yield to the principle, whilst he 
| only regrets the name of the Wilmot proviso? 
|| No, sir; I say to the North, refrain from your un- 
|| reasonable claims; repeal your offensive laws con- 
cerning fugitive slaves; come back to the guaran- 
tees of the Constitution; avoid sectional jealousies; 
leave the agitation of abolitionism in this District; 
and restore the kind feelings so nearly destroyed. 

With my friend from Maryland, (Mr. Evans, 
| I say, if nothing can satisfy the people of the North, 
as to the District, remove the capital, take it (0 
|| the FarWest, plant it ina free State, and save your- 
selves from the associations which so much annoy 
|| yous but as you value the Union, our interest, a 
|| Prosperity as one people, assail no further the 
|| guarantees of the Constitution. Gentlemen dis- 
|| close the weakness of their position by the arga- 


it- 


| attempt to avert the wicked blow which brought | ments to which they resort. They tell us that the 


|| Constitution contemplated no further acquisition 
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Civil and Diplomatic Appropriations—Mr. Sawyer. 


= 


gtergtory. It is amusing to mark the acuteness {| 
n . ' ‘ . . j 
with which constructions of the Constitution are 


assumed, When no such provision exists, and the 


palp 
tlemen 
treaty ; 
eovernment itself? Did 
feeblest and most inefficient of all governments, by 


denying the right or the power of invading an ene- 


forget that the acquisition of territory by 
and by conquest results from the nature of 


vw 
My dabie—did they place this great Republic in 
the impotent position, that whilst it might be in- 
yaded, the territory of the invader should be inviola- 
ble? No, sir, the conclusion is absurd. And 
whilst | would deplore a spirit of conquest from 
other nations, | would equally reprobate a spirit 
of injustice amongst ourselves. 

The genteman from Ohio [Mr. Root] would 
repress the spirit of war and conquest which he 
seems to think peculiar to the South; he would 
make the rebuke effective, by appropriating to his 
own portion of the Confederacy all the unholy con- 
quests which are made. He would take to him- 
salfthe spoils by way of reproof to the South. 
Sir, did tre South alone declare war against Mex- 
ico, or annex Texas? No, sir; the North and the 
South acted together. There was as great oppo- 
sition in the South as in the North. And whilst 
lapprove of both measures, it is unfair for gentle- 
men to inflict an injury on the South, in order 
that the North may appropriate the spoils to 
themselves—and thus to rebuke the plunderers. 
This device is too shallow—all must see that lust 
of power is the excuse—and all must question the 
sincerity of a policy which is sustained by such 
devices. Sir, I invoke the patriotism of all parties 
to the adjustment of the causes of alienation. I 
invoke the memory of our ancestors—our regard 
for our present and our future prosperity—above 
all,a sense of equal justice—for the final arrange- 
ment of all causes of complaint, and the restora- 
tion of peaceful relations in this broad Republic. 
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SPEECH OF MR. WM. SAWYER, 
OF OHIO, 
In tHe House or ReprReseNnTATIVES, 
January 16, 1849, 
On the bill making appropriations for the civil and 


diplomatic expenses of the Government for the 

fiscal year ending the 30th day of June, 1850. 

Mr. SAWYER rose and said: 

Mr. Speaker: I propose to occupy some of the 
remaining time allotted to debate in calling the atten- 
tion of the House to some features of the bill under 


consideration, to which I have objections, and upon | 
which | may not have an opportunity to give my | 


views ander the five minutes rule. 

With reference to this matter of mileage, I have 
nothing further to say; | have had full, ample sa- 
usfaction on that subject. The gentleman who 
aiterapted to bring me up, together with other mem- 
bers of Congress, before our constituents, I think 
has received a just rebuke for the course he took. 
His falsehoods or mistakes, or both, have been ex- 
posed, and can do no harm, except to their author. 
“Truth is mighty, and will prevail.” Had the gen- 
tleman thought of this proverb, and given it due 
consideration, before he made those 
members of this House, he would 
saved himself the mortification which this exposure 


oughtto occasion him. I say ought, because I am | 
not sure but he is pleased with the notoriety it has 
given him, and is insensible to the contempt which | 


his conduct has incurred. But, as [ have said, I 


am content with the result of this matter. I have | 


had full, ample satisfacti®n. 

But I rose to point out certain items to this bill 
to which I am opposed. I stated some of these 
objections at the last session, and I will now re- 


= them: First, there isthe “Auxiliary Guard’? of | 
ashington. What this guard is for, [ am not | 


satisfactorily informed. I am informed there is 
a law in existence allowing the captain of the 
guard a salary of one thousand dollars a year; to 
five others of the guard thirty-five dollars a month 
each, and to ten others of this guard thirty dollars 
& month each; making in all a yearly expenditure, 
in the item of salaries for this object, amounting to 





able disregard of ciear requirements. Dogen- | 
Did our ancestors, form the |! 


ho has rendered it even necessary and una- | 


arges against || 
robably have || 


the sum of six thousand two hundred dollars. But 
here is an appropriation for six thousand seven 
| hundred and seventy-five dollars, while the law 
only provides for salaries to the amount of six 
thousand two hundred dollars. Here ts an excess 
| of five hundred and seventy-five dollars on the 
/ amount required by law. ‘lo what purpose it is 
to be applied, | am unable to say. I now give 
| notice of my intention at the proper time to make 
a motion to strike out the whole of this item. I 
have other reasons to support the objections I have 
already urged against this item; there is a law 
authorizing the employment of guards for every 
public building; and notwithstanding this precau- 
tion for the security of the public property, it has 
not been lone since the National Institute has suf- 
fered the loss of some of the most valuable articles 
in the collection. These aftticles were lost while 
the guards of the Patent Office building were on 
their watch, or ought to have been there; they 
were at any rate getting pay for being there; but 
they were probably sleeping in their rooms, and 
by sheer neglect, suffered these things to be taken 
away. They were stolen at all events, in spite of 
the vigilance of both principal and auxiliary guards. 
I am utterly opposed to that state of things which 
permits of the employment of such guards who are 
paid out of the people’s money, and allowed to 
walk about at leisure, or sleep or pursue their own 
private inclinations, while the public property which 
| they are paid for protecting is plundered and carried 
| away. It is the reflection that my constituents are 
required to contribute their proportion of money 
to the payment of these officers that excites my 
disapprobation of this whole matter. [ am not 
willing to see them imposed upon in this way. 
The money they pay for the support of this Gov- 
ernment they do not expect to be thrown away 
| upon faithless men, and upon useless objects. I 
| will make no remarks as to the just grounds which, 
to my mind, exist of suspicion of dishonest con- 
nivance by which this lost has been sustained, but 
merely say that there has been a most manifest 
abuse of their trust and dereliction of duty on the 
part of these guards. The guard is therefore in- 
efficient; it is useless, and if it cannot protect the 
public property from robbers, let us keep our six 
thousand seven hundred and seventy-five dollars. 
I don’t like being robbed both ways, or rather, I 
don’t like to pay for being robbed. Just such 
| worthless watchmen are described most faithfully 
in the Good Book by Isaiah the Prophet, in chap- 
ter 56, and verses 10, 11, and 12. 
I find another strong objection to this bill in the 
omission of any provision in that portion which 
relates to the Navy Department, for the abolish- 
ment of that most infamous and degrading practice 
_ of whipping the common sailors. I utterly abhor 

this most abominable and contemptible practice of 
| whipping the sailors in the naval service; and I 

intend, at the proper time, to offer an amendment 

to this portion of the bill, making it the duty of 

the Secretary of the Navy forthwith to publish an 
_order to abolish this practice. I shall ofler this 
amendment, if not anticipated by the motion of 
| some other gentleman, and demand the yeas and 
nays upon the subject. This practice ts one of 
those relics of barbarism and despotism which that 
other ism, commonly known by the name of Fed- 
eralism, has preserved to us; for I know that the 
just, ennobling, and humane principles of Democ- 
racy would never have countenanced so disgrace- 
fula custom. Its only effect is to brutalize the 
sailor and gratify the spleen of the petty tyrant of 
the quarter deck. It completely destroys all that 
pride and self-respect which make a man, and sub- 
stitutes the abject spirit of the slave. If our naval 
| officers possessed the souls which distinguish the 
brave and generous-hearted, they would themselves 
|| abolish a privilege the exercise of which degrades 
the common sailor to a level with slaves; they 
would feel too proud of commanding men, to wish 
|| to convert them into brutes by the exercise of such 
‘| apower. If our officers possessed the right kind 
of souls, they would feel a pride in having their 
crews composed of the best materials, and would 
endeavor to improve them rather than to destroy 
| every spark of manly spirit in them. You need 
|| not tell me they cannot preserve subordination 
‘| without the ‘‘cat.”” I don’t believe it. I know 
'_ something about human nature too; and I know 
that good treatment will sooner make good men 


| these demands. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 165 


-— — 3 


Ho. or Reps. 


than bad treatment. Destroy a man’s self-respect, 
which a single whipping is sufficient to do, and 
he will care but little about his conduct afterwards, 
Cruelty and tyranny never secured fidelity, nor 
ever will. Destroy a man in his own estimation, 
and if there is a particle of evil in his nature it will 
thenceforward grow and strengthen, until it forms 
his whole character. [am in favor-of discipline 
strict as you will; but | know it can be enforced 
without this bratalizing infliction. [tis a safe rule 
to do unto others as you would have others do 
unto you.”? In other words, the kind of treatment 
that would secure your obedience to superiors will 
also secure the obedience of your inferiors to you. 
If officers were to act upon this principle, there 
would be but little necessity for the cruelty with 
which they treat those under their command, 

I object, also, to the item for allowing compensa- 
tion for “four assistant draw-keepers at the Poto- 
mac bridge, including oil for lamps and machinery, 
firewood and repairs, four thousand two hundred 
and ninety dollars.”” Some gentlemen muy sup- 
pose this a small business to be talking about, but 
1 do not so consider it; for, in the first place, this 
bridge was built at the expense of the General 
Government; and I particularly call your attention 
to a recent appropriation of thirty thousand dollars 
for similar objects in this city. This bridge was 
built at the expense of the nation, for private and 
local use. And now I would consider that the 
least that could be done by the people interested 
in the work, would be to keep it in repair. I shall 
deem it my duty, therefore, at the proper time, to 
move to strike out this item. 

i have, too, another objection to this bill. I 
find, at line 501, the following ttem: ‘For com- 
pleting the centre strip of Pennsylvania avenue to 
fifteenth street west, one thousand two hundred 
dollars.’? At the last session of Congress, there 
was appropriated to this object the sum of four 
thousand dollars; making in all, for this little 
“centre strip,” the sum of five thousand two hundred 
dollars In the year 1847, there was appropriated 
to the improvement of this same street, the sum of 
sixteen thousand dollars. Butthis was not enough; 
these people increase their demands as fast as 
Congress can grant them. They go on the prin- 
ciple that * one good turn deserves another,’’ but 
manage to have all the ‘good turns’’ in their own 
favor. As soon as Congress makes one appropri- 
ation for their benefit, they immediately go to 
work to have it followed up by another, and an- 
other, until there would seem to be no limit to 
Far from being content with the 
munificence of the General Government, by which 
this street has been built as a gratuity, and on 
which has been expended, within less than two 
years, fienty thousand dollars—and how much more 
previous to that time, I have not had leisure to 
ascertain—but last year, by the shameless impor- 
tunities of the people of this city, and a corre- 
sponding weakness on the part of members of 
Congress, there was another appropriation for 
lighting this street with gas, by the erection of lamps 
on both sides of it, of ten thousand dollars—making 
the whole outlay upon one street, within two 
years, thirty-one thousand two hundred dollars. And 
all this out of the national treasury, and without 
any constitutional or equitable right to one dollar 
of this amount. As for my constituents, they 
make their own roads and streets, build their own 
bridges, light their own cities, pay their own 
guards and auxiliary guards, and do everything 
else pertaining to their own interesis and security, 
at their own expense. The people of the State of 
Ohio and other States provide and pay for these 
things out of their own pockets. And in view of 
the injustice done to other parts of the country 
having equal claims with this city, by such an 
appropriation as this of which I am now speaking, 


_ were I acitizen of the city of Washington, I would 


spurn such a boon at the hands of Congress. I 


| would stand up like a man, and say to the National 


Legislature, on the part of my fellow-citizens, We 
are able to do these things for ourselves, and we 


| prefer not to be dependent on the General Govern- 


ment. But I am reminded that the people of 
Washington are making other improvements, for 


_ the purpose of drawing trade to their city. How 


stand the facts? The people of Washington did, 


once upon a time, go into a work of internal im- 
| provement, of which I have a pretty distinct recol- 
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lection: I refer to the wet-weather canal which they 
proposed to dig at their own expense, and after- 
wards called upon the Government to pay the debt 
which they incurred by it. dnd the Government 
paid it. This canal, which was never of any use, 
and which has been broken and filled up in many 
places, and has long lain in this ruinous condiuion, 
is now, | underst ind, to be reopened; and if so, it 
will be like the cannon of Corporal Trim, which 
waa made out of the leg of an old boot—it will 


be a sorry and silent burlesque on the genuine 


article, which, however, | would not object to, if 


it was as harmless as the Corporal’s folly, or if, 
like him, the projectors were to be the only losers 
by it. But I venture the prediction, that a single 
vear will net ela f 
call upon the Government fora reimburse 
this expenditar indeed, | understand that efforts 
to that eTect are already being made. ‘This canal 
never was, nor ever will be, of any benefit; and 
the « niv olMect in its i scitation seems to be, to 


for idle 


hefore there will be another 


ment for 


get engineersnt superintendence 


loafers who have the od fortune to belong to 

A rau rh outrageous IM pos tions, | enter 
my solemn protest the name of my constituents. 
I know net, and Lrevard not, what gentlemen may 
think « ny cout in relation to these matters. | 
am determined to persist in calling attention to 


] i} 
ft Witt 


nad sneers. 


these abuses, and iot be diverted from my 
purpose by frown What I believe to 
be my duty, | will fearlessly perform; and here 
upon this floor I now declare my uncompromising 
opposition to all such plans for robbing the treas- 
ury of the nation to gratify the vanity or the av- 
arice of a few at the expense of the whole people. 
The people of Washington have no more right to 
these appropriations than those of any other portion 
of the Union. j 
xession of nearly all the best offices m the country, 
but are 
of money 
spirit that would turn the national capital into one 
vast alms-house, swarming with lazzaroni. It is 
disgraceful, « . 

The next item to which [would call the attention 
of the comiunitt P, is the ** for the 
‘warden, clerk, physician, chaplain, three assistant 
“keepers, five guards, and messengers, of the Peni- 


They are not content with the pos- 


for donations 
I despise this poor, beggarly 


eternally pressing Congress 


le side 


ontemntible. 


compensation 


*tentiary of the District of Columbia, cight thou- 
* sand five hundred and fifty dollars.”” This is an 
increase over the same item for last year of up- 
wards of two thousand dollars. I have taken some 
pains to inquire into the condition of this prison, 
and find that this appropriation is equal to four 
dollars and twenty cents per week for every coivict 
in it, Without counting one cent for their labor. 
They ought to have good living at this price, fer 
there is no house rent to pay. What their labor 
is worth, I don’t know; but as everything here- 
abouts lives off the Government without making 
any adequate return, | presume they do very little 
—are a sort of aristocracy, with privileges some- 
what abridged, it is true, but enjoying handsome 
allowances and exemptions above their compeers 
in the States. I can think of no other cause for 
this entire dependence on the treasury. The Ohio 
penitentiary not only pays all its expenses by the 
products of convict labor, but is a source of con- 
siderable revenue to the State, and I can’tsee why 
this one should not at least pay its own expenses. 
I particularily object to the appropriation for a 
chaplain, for | believe there is no warrant for it in 
the Constitution, and for this reason [ have always 
voted against the appointment of such an officer 
for this House. I don’t think we can constitu- 
tionally apply money to this purpose. 

I desire also to call the attention of the committee 
to my objections to the appropriation for the coast 
survey. With reference to this item, | would ob- 
serve, that I consider it one of the most outrageous 
propositions in the whole bill; and if gentlemen 
would look at the report of the Secretary of the 
Treasury, exhibiting the annual amounts appro- 
priated for the support of this branch of the service, 
recently laid on their tables, they would find a most 
alarming increase in the expenses of this coast sur- 
vey. They would perceive that the table commences 
with appropriations of fifty thousand dollars, forty- 
nine thousand dollars, twenty thousand dollars, 
thirty thousand dollars, and so on; but when | look 
down the column to the year 1845, I find this item 
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has increased toone hundred thousand dollars; inthe 
year 1846, 1t was one hundred and eleven thousand 
dollars; in the year 1847, it was one hundred and 
forty thousand dollars; and in 1848, it was one 
hundred and sixty-five thousand dollars. These 
were direct appropriations; but by an usurpation 
of power totally inexcusable and dangerous in 
tendency, large amounts that were appropriated 
for the naval and revenue service have been divert- 
ed from those objects and apphed to this coast 
survey, until the whole amount of the yearly ex- 
pense is now nearly three hundred thousastd dollars. 
And 1 predict that it will be but a short ume be- 
fore Congress will be called upon for not only 
three or four hundred thousand dollars, but a mil- 
lion of dollars for the annual support of this ser- 
vice. The child is not yet born who will see the 
end of this most ruinous system of public expend- 
iture for these useless surveying and exploring ex- 
peditions. 

W hatare they now doing in this service? Why, 
they are surveying mere brooks which would not 
float a canoe, and which a respectable western 
minnow would consider too shallow for its con- 
One of these brooks is within sight of 
this Capxol and runs under the principal street of 
this city; a grasshopper could jump across it with- 
out erensiie his joints; and yet we have it paraded 
as Jarge as life, yes, almost as large as life, on these 
fine maps of the coast survey, clear up the country 
to its very source. This mighty stream and all its 
tributaries (any of which a boy of ten years old 
could step across without wetting a foot) are here 
laid down with such minuteness that future navi- 
gators will find no difficulties in following the 
deepest channels, provided they go a-foot and keep 
a sharp look-out, But this is notall; very far from 
it. By the important labors of these scientific gen- 
tlemen, we are enabled to point out the exact loca- 
tion of Soaper’s hill; here it is on the mapas plain 
as day. It ought to be called soft-Soaper’s hill, as 
there is a great deal of soft-soaping about all this 
business. [Laughter.] This Soaper’s hill isabout 
fifteen miles trom any stream big enough to float 
an old shoe, and has about as much to do with 
navigation as it has with phrenology. There is 
no connection between them whatever. But such 
is not the opinion of our energetic surveyor, who 
tells us, in his voluminous report, page 34, ** Our 
‘occupation of the station on the Magothy was 
‘prolonged by bad weather to six weeks, during 
‘ which time the signal at Soaper’s was seen but 
‘three *» Yes, here were six weeks spent 


venience. 


times. 
at Magothy in looking out for signals trom Soap- 
er’s, and this, too, in the most favorable season of 
the year; for these coast surveyors tell us there 
are but a few weeks in the year that they can work 
at this business. ‘This Soaper’s hill must then be 
ina very foggy region, and | would advise navi- 
gators (for whose benefit these surveys are made) 
not to go within fifteen miles of this dangerous spot; 
and I doubt not they will take my advice, for there 


is no water of sufficient depth for even the smallest | 


craft within that distance. But we may account for 
this ** bad weather,’’ without throwing all the blame 
onthe atmosphere. It is stated in an able article in 
Hunt’s Merchants’ Magazine—a work of great 
merit and truthfulness—that ** where the summers 
are most bracing and the winters most fictive,’’ 
these coast surveyors are longest delayed by this 
‘* bad weather.”’ Yes, it seems where the living is 
good, the weather is bad. This is doubtless the 
secret of the “bad weather’? that obstructed the 
view between Magothy and Soaper’s. This long 
continuance of ** bad weather’’ reminds me of a gen- 
tleman whose face was horribly battered, and upon 
being asked what had befallen him, said, with a 
very grave look: ‘* It is very remarkable, but it is 
‘a fact, that as I was walking along, the pavement 
‘ flew up and struck me in the face, which produced 
‘these painful bruises.’?’ The gentleman had no 
doubt been detained somewhere by ‘‘bad weather.”’ 

Sut this Soaper’s hill is a small affair when 
compared with some other discoveries of these 
scientific surveyors. On page 24 of this precious 
report, I find— 

“The hills in Truro will average from 1€0 to 140 feet high, 
and in Wellileet and Eastham from 120 to t0 and 60. These 
are all of the most abrupt and irreguiar character, with alter- 
nate hollows and peaks. In six consecutive square miles 
there are not less than 300 separate peaks of hills, and some 


510 holes or hollows, all requiring and having separate aud 
‘ distinct curves of contour and elevation.” 
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And a little further down, on the 
are told, 

“Upto the 25th September, an area of 25 square py 
354 miles of shore line, aud 674 miles of roads had hee a ' 


veyed. The part completed includes no jess tan seve 
villages.”’ et 


same page, we 


les, 


And among these villages we find there was . 
month (August) of bad weather again. And jer. 
[am again puzzled to know in what manner this 
survey of roads and villages is to benefit navive. 
tion. Tecan hardly believe it is expected our sea. 
captains wilh undertake to run their vessels alone 
these roads and through these villages; and this 

grand report does not throw any light on the on 
ject. In the first of these paragraphs we have the 
number of hills in ** six consecutive miles,” and 
also the number of hollows. In this wonderfy! “ 
ploration there is one thing that is new to me, and 

I presume will be to many others, and that is, that 

there are so many more hollows than hills—nearly 
twotoone. This I think would bea very troubjé. 
some country to navigators, for there is an impres- 
sion very general among western people that shing 
can only sail in water, but we have no account of 
any of this element in these * hollows,” and | im. 
agine there is very little on these * 300 peaks of 
hills.”’ If, therefore, our impressions are correct 

the ship that gets into these hollows will haye 
some trouble to get out again. 

' But do these coast surveyors never go on the 
water and discover dangerous shoals and rocks? 
Oh, yes; on almost every page we are told of some 
‘*oratifying result” of this character about Nan- 
tucketand Cape Cod, and Cape Cod and Nantucket, 
Look at page 26, and you will read: 

“Tt will be highly gratifying to you, however. to know that 
our labors in this field have already proved useful to the 
coasting trade, in pointing out the safe and expeditions route 
clear ot the shoals to the southward of Nantucket; this has 
been made known chiefly through the pilots and others ey. 
ployed in this branch of the coast survey.”’ 

Yes, this highly ** gratifying’’ information was 
obtained from pilots, hired no doubt to tell what 
their experience had found out; and the Coast Sur- 
vey, with characteristic meanness and falsehood, 
places it to its own credit, in order to swell its im- 
portance, and the more effectually to blind the 
public and to screen the impositions those engaged 
in it are guilty of. But this shoal work was too 
smal! a business for the coast surveyors, which was 

probably the reason of their applying to pilots for 
information; and they go to work on the Gulf 

| stream, not to hunt up shoals and reefs and rocks; 

' oh! no, suéh things are beneath their notice. And 
what are they to do with the Gulf stream? Why, 
to find out how cold the water is. Yes, this is the 

| mighty enterprise our Government 1s now spend- 

| ing a few hundred thansand dollars in. 

| On page 38 of this Coast Survey report, we 

‘read: 

“Observations upon the section southeast from Cape 
ffenry have been made for three consecutive years, to indi- 
cate the changes in the distribution of the temperature of ihe 
ocean. Inconsequence of the loss of the most trustworthy 
instruments, the parting of the line in drawing it up, aftera 
cast of 3,300 fathoms in depth off Hatteras, the further pros- 
ecution of the soundings for temperature during the season 
were postponed,-and the Legaré was used fur important 
service in another part of the survey.”’ . 

Here we have three years thrown away, at an 
| immense expense to the Government, in vain at- 
| tempts. to fiud out how cold the water is twenty 
| thousand feet below the surface. But this | sup- 
| pose was merely for amusement, merely for the 
sake of vanity, in this grave faree for which the 
public have ® pay so high a price. In the able 
magazine, to which I have already alluded, it is 
stated, on page 141, that— 

“The superintendent, (of the Coast Survey,) in the four 
years of his personal field-work, has scarce yet passed the 
limit in which Mr. Borden had preceded him; and if it be 
| ever judicious in such matters to raise questions of economy, 
it might be well worth asking whether the work done in the 
, field by the present superintamdent, at immense expense, 
has been necessary at all.” 
| It appears, then, that the immense sum of one 
| million one hundred and twelve thousand dollars has 
| been expended by the superintendent within the 
short period of four years, on work that was long 
| ago completed and paid for, and now, for the sake 
| 
} 


| of getting hold of this money for nothing, is gone 
over again, so that, for al] this money, we get not 
one benefit in return. Was there ever a more 
glaring and base imposition practised on any peo- 
ple? On page 19 of this superintendent’s report, 
| we are informed of a man who is kept at Nantucket 
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arwhole year to look at the moon. On page 38 we 
are informed that experiments have been making 
for three years to find oyt the temperature of the 
ocean at the depth of twenty thousand feet. On 
age 27 we are told of a great search after ‘‘ the 
white rock,’’ which was never found. On page 2 
we are told that— 

«During the past year the work has been carried into 
every State, with one exception, on the Atlantic and Gulf 
of Mexico, and parties are on the way and under orders for | 
the Pacific coast.”’ | 

This is all false, except that parties are on their 
way to the Pacific coast. This is true. Since the 
discovery of the gold in Californta the Pacific coast 
has been very attractive, and favorites are de- 
snatched thither at the expense of the Government 
and in Government vessels, to reap the golden 
harvests that should be open to all equally. This 
favoritism is infamous. The citizen has to’ get to 
that distant region at his own expense, and the 
best way he can; while these minions of power 
receive handsome salaries, have national vessels 
furnished them, and all their expenses paid, and 
are thus enabled to precede the private citizen, who 
js taxed to pay for this injustice to himself. I feel 
indignant at this rascality. But itis false that these 
«surveys have been carried into every State, with 
one exception, on the Atlantic and Gulf of Mex- 
ico.’ Men employed in this service have traveled 
through parts of these States, and carried some in- 
struments with them, and perhaps here and there 
took an observation for the purpose of giving this 
falsehood the colorin® of truth. But no surveys 
have been attempted on those dangerous coasts 
where vessels are really wrecked. On the con- 
trary, all these expensive operations are carried 
on about Cape Cod, Boston harbor, Washington 
city, and other places, where good living and a 
healthy climate are found, and which have been 
surveyed over and over again. 

But this system is only in its infancy; the 
amount already expended is but the entering wedge. 
As the families who monopolize this branch of the 
service increase, SO must these appropriations be 
increased so as to provide places for their rising 
progeny. We are fast building up an official aris- 
tocracy. This coast survey is a part of the found- 
ation on which this grand superstructure is to be 
raised, and a most convenient foundation it is, for 
itean be easily enlarged at any time to accommo- 
date the builders. Let us look a little into its ex- 
pansive capabilities; it has been in active operation 
now seventeen years. The first appropriation was 
of fifty thousand dollars, but this was in the very 
beginning, when everything was to furnish, and 
every one knows it is more troublesome and ex- 
pensive to start a business than afterwards it is to 
keep itup; and in the earlier years of this coast 
survey, before it became a family affair, and the 
special object of a powerful combination, the an- 
nual expense varded froni twenty thousand dollars 
to thirty, forty, and fifty thousand dollars; but for 
the last five years, the increase has been steady 
and large, until now, together with the amounts it 
usurps from other branches of the public service, 
itis near three hundred thousand dollars; and as 
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buoy, as may be seen by a reference to page 33; 
and, indeed, there are similar cases in almost every 
page of the report. Under the present plan of 
management, it will be no difficult matier to in- 
crease the patronage of this department indefinitely. 
When these favored family architects want to fas- 
| ten another of their brood to the public crib, all 
they have to do is to conjecture there is some hole 
in the ocean that has not been sounded, or some 
rock that has not been measured, and the Govern- 
ment is asked for an appropriation for the purpose, 
and the young booby is intrusted with the mighty 
undertaking. When he is thus fairly fastened on 
Uncle Sam’s purse, instead of dropping off after 
one good suck, he goes on, like the wood-tick, bury- 
ing himself deeper and deeper in its ample folds. 
There is no end to the holes and rocks and reefs 
about our coast; and if they should get a little 
scarce now and then, the young hopeful may be 
very profitably employed a year or so in looking 
after Lot’s wife on the Dead Sea, although there 
| are lots of wives nearer home of better material, 
; and who, it appears to me, could throw as much 
light on the subject of navigation as Mrs. Lot, 
and whose opinions could be obtained at a much 
cheaper rate. 

While upon this subject, I will take occasion to 
remark that this coast survey was but the offspring 
of one of the early and most objectionable institu- 
tions of this country. The Coast Survey,the Ex- 
ploring Expedition, the National Observatory, the 
expedition to measure the sun’s distance from the 
earth—all these devices for the expenditure of the 

| public money had their source and origin in one 
of the institutions of this country which has been 
long supported ata heavy expense, and which has 
always taken to itself more praise than was its just 
| due. Irefertothe West Point Academy. In that 
| institution are educated the sons of members of 
Congress, or, generally, sons of rich men. And 
| after they are educated, they are thrown upon the 
‘country for employment, or left to themselves, to 
rack their brains in order to devise the ways and 
means of getting up national observatories, and 
' exploring and scientific expeditions, at the public 
expense. And all the hundreds of thousands of 
dollars that have been expended upon these objects 
have been worse than thrownaway. I say worse, 
“because they have produced no good result, and 
have opened the door to unlimited extravagance 
in appropriations for similar objects. Science needs 
not the aid of government: no great scientific dis- 
covery has ever been made under the patronage of 
any government, and never will, for the reason that 
the true votaries of science are never noticed by the 


| government until their great discoveries are made. 


These government scientific gentlemen are appoint- 
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ed because of the family influence they can bring | 
, to bear in their favor, or on account of their own | 
self-assurance and importunate solicitations, rather | 


than the possession of great ability. 
follow that because Doctor Franklin was a great 


It does not | 


philosopher, all his descendants shall be distin- | 


| guished for the same qualities. And this very in- 
| terference of the Government with a pursuit that 


_ should be open alike to all, is calculated to injure 


in the present appropriation it is proposed to in--| jt, by discouraging those engaged in it on their 


crease it twenty thousand dollars over that of last 
year, which, together with the large amounts it 
covertly appropriates to itself from funds designed 
for other branches of the public service, will prob- 
ably bring it up, for the year 1849, to three hun- 
dred and fifty thousand dollars or more; for its 
concerns are so managed that it is almost impossi- 
ble to ascertain the exact amount it absorbs. But 
we can get at it very nearly, and the data we have | 
warrant the belief that it will cost over three hun- | 
dred and fifty thousand dollars during the current | 
year. And thus will it continue to grow, until it will 


defy all opposition, unless put down, together with || and profit, to the exclusion of those enterprising | 


its legitimate parent, the West Point Academy. 
And what is the most remarkable feature in this 
phenomenon, in our republican form of govern- 


ment, is, that as expense increases the services | 


decrease. It is possible that for the first few years, | 
when this system was first started, it was of some | 
benefit to navigation; but of late years there is 
nothing of the kind; and so sensible does its su- 


perintendent appear of this extraordinary fact, that | 


in his report he attaches the utmost importance to 
the most trifling acts of himself and his subordi- 


{ 
| own private resources. You may lavish all the 
| resources of this Government upon your observa- 
| tories and coast surveys, and you will not make 
one philosopher the more. 
Nature to turn the simpleton into a Solomon. 

But it is to get hold of this money, to quarter 


| 
| 
} 
| 
| 


Money cannot bribe | 


upon the Government a swarm of those idle, worth- | 


| less onene that these appropriations are con- | 
All these applications for this | 


| tinually asked for. t 
expenditure of the public moneys come from this 
| quarter. We are first required to educate young 


} 
| 
| 
i 


_men, and then to give them all the offices of honor | 


and talented youths who pay for their own educa- 


| tion, and who are often more capable and deserv- | 


ment. This institution has already cost this nation 
| millions of dollars, and not more than one person 
‘in a hundred thousand has been benefited by it; 
yet these nine hundred and ninety-nine thousand 
have to pay for the education and support of this 
one individual, who stands an insuperable obstacle 





no service in return. ‘True it is, we are told, that 


! to the promotion of the private citizen, and renders 


hates, even to the manner of fastening a chain to a’) the West Point graduate is the most efficient in 





ing than the pampered favorites of the Govern- | 
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war, and equally true it is, he receives the compli- 
ment with great complaisance. 

In looking over this morning’s ‘ Union,”’ f find 
an account of the presentation of the flags, stand- 
ards, and colors, taken by our gallant army in the 
war with Mexico, to that institution, for safe- 
keeping, in ‘* consideration,” as the gratuitously 
generous Secretary of War says in authorizing 
this unmerited honor, “tof the admitted fact that 
‘the graduates of that institution have contributed 
‘in an eminent degree to our unexampled course 
‘of success.’? And thus the brave volunteers, who 
did the hard fighting, and with whose bones the 
plains of Mexico are whitened, are to be robbed of 
the honors which their bravery and heroic devo- 
tion to their country’s cause won. And the jack- 
daws, how do they receive the plundered plumage 
of the peacock? O! we are told, with “ no little 
gratification.”’ ** No little gratification!’ “ No little 
gratification!’ Yes, it is with * no little gratifies- 
tion”’ these pensioned upstarts appropriate to them- 
selves the bright laurels torn from the brows of 
our lamented Hamer—it is with * no little gratifica- 
tion’’ they behold the sanctity of the tomb invaded, 
and the dead plundered of his hard-earned honors 
to deck their own unworthy brows! With “no 
little gratification” they behold the glorious Pal- 
metto regiment pour out their chivalrous biood like 
rain, and then step forward, when the battle no 
longer rages, and deliberately carry away the tro- 
phies which their undaunted courage won! Worse, 
far worse is this, than the thieving of the dastardly 
Mexicans, who roamed over the field of battle to 
strip the dead of their clothes, but sought not to 
tarnish nor to filch the fame of their deeds. 

Sut not only the dead are robbed, but the living, 
too, are refused the just meed of praise and in- 
sulted, to bestow this ** no little gratification” upon 
a bloated and mercenary aristocracy. I see to my 
right an honorable gentleman, [Mr. a aeeeal 
and upon my left another, [Mr. Ricatarpson,] an 
before me another, [Mr. Hatz,] who “ contrib- 
uted in an eminent degree to our unexampled ca- 
reer of success,” without ever having their courage 
or their patriotism vamped and varnished at West 
Point; and yet they are excluded from all share of 
the honors achieved in this war. The battle of 
3uena Vista was fought principally by volunteers; 
and such was their indomitable ¢ourage, that their 
commander said, ‘Those volunteers don’t know 
when they are whipped.”? No, sir; they did not 
know that, because 1t had not entered into their 
calculations that they could be whipped; and they 
kwew there was an enemy before them, and they 
had no other thought but that they were to TP 
that enemy. Perhaps, if they had been educate 
at West Point, they would have sought renown 
by a scientific retreat—they would have carried 
some old book of tactics in their pockets, and have 
looked into its pages to find out when they were 
whipped, and how to get out of the scrape; but 
they were not acquainted with the niceties of their 
profession; they had only learned how to give hard 
knocks, and what little learning they had on this 
subject they put into good practice. But they had 
a stubborn foe of greatly superior numbers to con- 
tend with, and they fell by hundreds on that bloody 
field, and it is now consecrated ground—consecra- 
ted by as-noble blood as ever flowed in human 
veins; but there are those who regard not the sa- 
credness of the claims of the dead, and their sacri- 
legious feet have ventured here; and we are now 
told ‘it is with no Jittle gratification’ these pam- 
pered minions of power, these bandbox heroes, 
steal upon the grave-covered field of Buena Vista 
when peace returns, and stillness reigns, and foes. 
are far away, and pluck from the brows of the 
mouldering dead the hallowed laurels purchased at 
so dear a price. 

Those whose honors are thus violently wrested 
from them were no mercenary soldiers; they were 
men engaged in the peaceful and useful pursuits of 
private life. When the call ‘To arms!” was 
heard, they left their ploughs, their workshops, 
their counters, their books and desks, and all the 
avocations of private life, and obeyed the sum- 


mons, all of them at heavy sacrifices of interests 


and comforts, and many of them at the sacrifice of 
their lives. They had not been drawing their pay, 
their rations, their forage, their servants’ pay and 
their servants’ clothing, from the public treasury 


|. for thirty or forty years, nor for one year, nor for 
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one day; nor were they even educated at the pub- 
lic expense, as those are who have done them this 
infamous wrong. ‘They had the energy, the abil- 
ity, and the” independe nce to support themselves 
in times of peace: and when their country’s inter- 
ests required, they went to fight her battles and 
pather honors for themselves, never suspecting 
that that country which they loved so devotedly 
nourished within its bosom, at their expense, an 
aristocrecy that was to wear the laurels they should 
win. They even entered the lists with great dis- 
advantages in comparison with the students of 
West Point, for these monopolized most of the 
best offices, and stood in the way and effectually 
prevente d the advancement of many a meritorious 
young man, who had quit his workshop or his 
farm to seek distinction in his country’s quarrel. 
To all those who rise by dint of their own exer- 
tions, the avenues to promotion are effectually 
closed by the spawn of this accursed institution. 
There are no commissions for them in the army 
nor in the navy; there are no exploring expedi- 
tions fitted out for their benefit, and Jeast of all are 
they permitted to share in this darling pet hum- 
bug, the coast survey. ‘This is the sweetest nut 
ever cracked by this Government, and many a 
lazy, worthless rascal fattens on the kernel. All 
he has to do is to lie about Washington during the 
sittings of Congress, and watch the appropriation 
bills—a good business; and I must do those en- 
gayed in it the justice to say it is well followed. 
Last year the appropriation for this West Point 
Academy was somewhere about one hundred and 
twenty thousand dollars; this year it is one hun- 
dred and forty-threc thousand dollars—an increase 
of over twenty thousand dollars a year. Are the 
people willing to pay this enormous amount to 
have their sons excluded from all the honors of 
the Government?) When they understand the sub- 


ject properly, [am sure they will not. The greater 


portion of the most desirable places in the Govern- 
ment are now filled by the graduates of this insti- 
tution, and presently the only claim to Govern- 
ment favor will be an education at West Point; 
and the aspiring youth who struggles up through 
the discouragements of poverty and obscurity will 
find the doers of competition closed against him 
to all governmental honors. 

I will not proceed any further. I have sought 
the floor merely for the purpose of declaring that 
I will not countenance such a system of extrava- 
gance and injustice. If these things are to be 
supported at the expense of my constituents, they 
shall not have the sanction of my vote. 1 have 
given my views to the committee, as it is my priv- 
ilege and duty todo. As an honest man, and the 
representative of an honest constituency, I have 
offered my objections to the bill; and having done 
so I will now resign the floor. 7 
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SPEECH OF MR. H. C. MURPHY, 
OF NEW YORK, 
In rux House or REPRESENTATIVES, 
February 24, 1849. 


The House being in Committee of the Whole on 
the state of the Union— 

Mr. MURPHY said, that in the remarks which 
he was about to submit, he should speak to the 
question of our duties as a nation towards our 
territories as colonies, in regard to the subject of 
slavery; and in doing so, should speak freely and 
with frankness, and he trusted without offence. 
He should, moreover, address himself on some 
points particularly to his Democratic friends. 

While listening to the gentleman from Virginia 
[Governor McDowet.] yesterday, and admiring 
the high moral and patriotic’ tone of his speech, he 
could not help reflecting how much of the import- 
ance attached to this question was merely factitious, 
and how little foundation there was for the appre- 
hensions in which honorable gentlemen indulged, 
of a dissolution of this Confederacy by reason of 
any action of Congress on this subject. He felt 
that this question, when settled, would be disposed 
of without reference to the disunionists north or 
south, and so determined as not to affect the per- 
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can people, sincerely attached to the Union, and 
habituated to acquiescence in the decision of ma- 
jorities, will submit, without violence, to any con- 
stitutional disposition of it by Congress; and for 
any unconstitutional action by this body, relief 
will be sought for and obtained from the Federal 
Judiciary. 

There was nothing in it to alarm for a moment. 
It was a ball which politicians were tossing about 
for their own personal purposes. The gentleman 
from Pennsylvania [Mr. Witmot] may hereafter 
be considered the greatest political agitator of his 
day, but perhaps he was (he said it with respect) 
only an instrument in the hands of others, when 
he brought forward his famous proviso. The gen- 
tleman from New Hampshire [Mr. Wirson] may 
congratulate himself, as he did in his eloquent 
speech on this floor, that this was a great popular 
movement in which the people were marching up 
in solid phalanx driving the politicians forward, 
but he too may be, after all, a mere instrument of 
politicians. 

How does this question obtain its importance? 
Why is it here? ‘There are some reminiscences 
which should not be forgotten. Its history is brief, 
and may be recounted in a few words. When Con- 
gress assembled at the session of 1843-4, the de- 
monstration of democratic sentiment was in favor 
of the nomination of Mr. Van Buren as the candi- 
date of the Democratic party in the Presidential 


canvass of 1844. The great body of Democratic | 
members were in his favor, and in this merely in- | 
dicated the feelings of their constituents. Measures 


were immediately put on foot to defeat his nomi- 


nation at the Baltimore Convention. There have, | 
of late years, been in this country two third parties, | 
so to speak, by which I mean a third party for the | 
South who wished to build itself up on the institution | 


of slavery, and athird party for the North, taking | 


opposite ground and seeking power by opposition 
to it, known as Abolitionists. 


It was this third | 


. . . . | 
southern party which sought to set aside the voice | 
of the Democracy in favorof Mr. Van Buren; who | 


sprung upon him the Texas question for that pur- 
pose. His opposition to that measure was declared 
to be fatal to his success, because the people of the 
South would not vote for aman who would not favor 
what was calculated to strengthen the slave interest. 
He could not, it was said, be elected for that reason; 
Virginia and Tennessee, by whose side New York 


had stood in many a conflict in defence of the | 
rights of the South, had’ deserted him, and he was 


defeated. 
cratic party. 
but the first introduction of this sectional question 
into the councils of the Democratic party. The 
indomitable Democracy of New York—indomitable 
till then—who had stood by the South in exclud- 


Here was the great error of the Demo- | 
Here was not only a foul wrong, | 


ing the question of slavery from the conventions | 


of the party and the councils of the nation, breast- 
ing the billows of Abolitionism and Federalism, 
were rewarded bya rejection of their own candidate 
on this sectional ground. The consequence has 
been ruin to that great party in New York, and 
defeat in the Union. 
sonal friends did what was natural. They deter- 
mined upon retaliation. They resolved to put the 
poisoned chalice to the lips of those who had ad- 
ministered itto them. The great body of the Demo- 


Mr. Van Buren and his per- | 


ee ; . rates 
crats of New York could not go with him. Though 


they felt the wrong to him was a wrong to them, 
they could not desert the principles in which they 
had heen nurtured and to which they were devoted; 
which had been taught them by the sages of the 
party, Teligiously to eschew and avoid geographi- 
cal questions; but they were divided. For one, I 
regret the course Mr. Van Buren thought proper 
to pursue, because it .has cast a cloud upon his 
bright and untarnished fame; because it has thrown 
a suspicion upon the sincerity of his past life; be- 
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have no fears that the principles of our Institution 
will not be strong enough to give it a peace 
adjustment. c =n 

There is another view of this subject which 


i : leads 
me to the same conclusion. Itis this: the : 


: 2 “eo . applica-\ 
tion of the provision excluding slavery in the ne 


Ww 


territories is of no practical effect. Adopt it and 
, 


_you only reaffirm what already exists; reject it 
¢ , 


and these territories are still free. In some re. 
marks I submitted at the last session of Congress 
I held that the law of conquest was, that the local 
laws of conquered territory remain in force until 
other laws are imposed by the cgnqueror. The 
position then taken has been since sustained } 

the most eminent jurists north and south in its 
application to New Mexico and California. How 
then, is slavery to go there, unless the sovereion 
power here, or the people authorized by us there 

enact it? The very language with which the Wil. 
mot proviso is justified, and the ground upon which 
it is urged, present the very point. That language 
is, that territory now free should remain free. jf 
it be free, then, must it not be so until slavery 
be authorized by law? Slavery is the creature of 
law; it does not exist by natural right. I ask the 
gentleman from Pennsylvania, how is slavery to 
go to California, if that ‘Territory be, as he says 

now free? "6 

Mr. WILMOT said, in reply to the question, 
that slavery would go there as it had gone into 
every portion of the American continent—by vio- 
lence and fraud. The whole history of slavery 
showed the necessity of positive prohibition. [t 
had gone up to the very line of legislative prohibi- 
tion. Why wasit that it had stopped at the Ohio, 
and did not go north of it? Why did it stop at the 
latitude of 36° 30’ west of Missouri? It was be- 
cause the ordinance of 1787 prohibited it in the 
former case, and the law called the Missouri com- 
promise in the latter. 

Mr. MURPHY resumed. He was happy to 
hear the gentleman, but in his opinion he had not 
givena satisfactory answer tothe question. If fraud 
anu violence should succeed in establishing slavery 
in California against the existing law there, it 
would do so in opposition to any law Congress 
should pass. But it was not true slavery had been 
introduced anywhere in this country by such 
means. It was introduced into the American Col- 
onies by the free will and consent of the people of 
the Colonies. No foreign power had ever attempted 
it. It was a peculiarity of African slavery, that 
while it was adopted by all the American Colonies, 
it never existed in the mother countries of Europe. 
There was.no necessity for fraud and violence to 
introduce slavery, especially as it was not consid- 
ered by our fathers as an immoral or anti-republi- 
can institution. The first law upon the subject of 
slavery, recognizing and authorizing it in any of 
the old thirteen Colonies, was passed by Massa- 
chusetts in 1641. That law authorized slaves to 
be held, and provided that they should be treated 
in the same way that the law of God, established 
in Israel, required they should be treated. Here 
was an express acknowledgment by the Pilgrim 
Fathers of the consistency of slavery with the law 
of God. William Penn, the great philanthropist 
and friend of human rights, was a slaveholder, and 
one of his descendants, while Governor'of Penn- 
sylvania and Delaware in 1775, refused his assent 
to a bill passed by the Assembly of the latter 
Colony prohibiting the importation of slaves. So 
much for the morality of the institution in the esti- 
mation of our pious ancestors. In regard to its 
violation of human rights, Thomas Jefferson, the 
author of the Declaration of Independence, of that 
instrument which declares that all men are created 
free and equal, did not so consider it, or else he would 


| not have remained and died a slaveholder. In fact, 


cause it has scandalized the motives of the party 


of which he had been the acknowledged leader; 


and especially because it has left that party, once | 
so proud and unconquerable, and so potent for | 


good, a miserable wreck. I cannot dwell upon this 


topic, nor will I indulge in complaint of my friends. | 


But this I say, the present aspect of the slavery 
question has been brought about by this struggle 
of parties—that southern politicians first employed 
it for their purposes; and northern politicians are 
now using it ina retaliatory spirit. This is under- 


African negroes were not considered in the category 
of men, as spoken of in that great instrument, by 
Americans, either North or South. I have recently 
read in the Boston Gazette of the 22d July, 1776, an 


account of the ceremonies on the publication of the 


_ Declaration of Independence in that city. It was 


proclaimed amidst the firing of cannon, the ringing 
of bells, and the shouts and huzzas of the people. 
A grand entertainment was given on the occasion, 
when patriotic toasts were drank in favor of uni- 
versal liberty and the downfall of tyranny. Yet 
they were slaveholders; for in the same paper in 


manency or the peace of the Republic. The Ameri- i! stood by the people, and I therefore repeat, that I || which this republican pageant is so glowingly 





— 


i i i a ain ae 





OE OU OS el a 


a CO] 


1949.] 








s0rH ConG.....2p Sess. 


«rived, there is an advertisement of a stout 
ero man for sale. The fact is, the fathers of 
> Revolution did not mean to include the African 
ave within the description of those entitled to 
freedom; else they could not have been so incon- 
sistent as the language of the Declaration would 
imply. 1 do not mean to defend them in this par- 
cular or to justify slavery, but to present the fact 
in reply to the suggestion that slavery existed 
vainst their consent. 
“Phe gentleman refers to the ordinance of 1787 as 
aprecedent, showing the necessity of prohibition, 
With due submission to his opinion, | beg to say 
itis nota case in point. The territories which we 
sre now considering are now free from slavery. It 
isexpressly prohibited there by the local law. It 
was otherwise in the Northwest Territory covered 
by the ordinance. That territory was considered 
gsa part of the State of Virginia, and the United 
States derived its title to it by the cession of Vir- 
sinia. Asa part then of Virginia, it was, at the 
me of its cession, subject to its local laws upon || 
the very principle I have asserted; and as Virginia | 
olerated slavery, this territory was slave territory. 
jn fact, Slaves were at the time actually held in it, 
at Kaskaskia, in Illinois. The prohibition in the or- 
dinance was therefore properly introduced to effect 
the object intended by it. 

[ therefore repeat, that slavery could not go to || 
the new territories without the positive enactment | 
of Congress, or by the people there, acting by per- || 
mission of Congress. The adoption, therefore, of 
the proviso prohibiting slavery is unnecessary. On 
the other hand, considered as a legal proposition, 
its adoption can do no harm. Those, therefore, 
who oppose it, and those who advocate it, equally 
give it an Importance to which it is not entitled. 
~ The power of Congress to legislate for territo- 
ries acquired since the adoption of the Constitution, 
results from our right to acquire them. This prop- 
osition | sought to establish on the occasion of my 
former remarks. But it does not follow because 
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Slavery Question—Mr. Murphy. 


we cheerfully consent to the operation of such acts of the 
British Parliament, as are bona fide restrained to the regula 

tion of our external commerce, for the purpose of securing 
the commercial advantages of the whole Empire to the 
mother country, and the commercial benefits of its respect 

ive members; excluding every idea of taxation, internal or 
external, for raising a revenue on the subjects in America, 
without their consent.” 


These resolutions affirm the principle that in all 

uestions of internal policy, of which slavery was 
one, the colonies had the exclusive jurisdiction. 
The same jealousy of the right of the people to 
regulate all municipal matters affecting themselves 
was exhibited in the different Provincial Con- 
gresses, when they instructed their delegates to 
vote for the Declaration of Independence. ‘Thus, 
Virginia instructed her delegates to propose to the 
Continental Congress to declare the colonies inde- 
pendent, provided the power of forming govern- 


| ment for and the regulation of the internal con- 


cerns of each colony, be left to the respective 


| Colonial Legislatures. North Carolina, Connecti- 


cut, Pennsylvania, New Hampshire, Delaware, 
New Jersey, and others, did the same. If the 


| people of Delaware and Rhode Island, not as nu- 


merous then or even now as the people of Cali- 
fornia or New Mexico, were entitled to this privi- 
lege, why are not the latter entitled to it at our 
hands? There is no difference in principle between 
the two cases, nor between the territories and the 
colonies. 

Our Territories are to be considered ‘in two 
points of view, and it is the confounding of ideas 
in regard to them that has produced the difficulty 
which surrounds this question. They are colonies 
when viewed in reference to the inhabitants, and 
domain as regards the land. The Constitution, 
when it confers upon Congress the power of making 
rules and regulations for the disposal of the terri- 
tory and other property of the United States, refers 
to them as property. It has no reference to gov- 


| ernmentover the people. It merely creates a trust 


we have the right to legislate upon the question, to be dischargéd by the Federal Government, of 


that we should exercise it directly. To establish | 
thet power in Congress, is to deny the doctrine | 
which has been cqntended for here, that citizens 
of the United States going into the new territories 
have the protection of the laws of their States in 
regard to their property there. So far as is neces- 
sary to reject this doctrine I go; but I maintain the 
further proposition, that Congress should provide 
for local legislatures in the territories by which all 


those territories, should be determined. . | 

There is nothing in the Constitution which de- | 
prives the people of the territories of the privilege | 
of self-government; and by the same argument | 
which the authors of the American Revolution con- 
tended for it in the colonies, are the people of our | 
territories entitled to it. Certainly our colonies are 
in ho greater dependence upon the United States 
than were the old thirteen colonies upon the Crown 
of Great Britain. The American doctrine was set | 
forth by the Continental Congress of 1774, in the | 
following words: 

“ The inhabitants of the English Colonies in North Ameri- 
ea, by the immutable laws of nature, the principles of the 
English Constitution, and the several charters or compacts, 
have the following rights : 

* Resolved, 1. That they are entitled to life, liberty, and 
property, and they have never ceded to any sovereign power 
whatever a right to dispose of either without their consent. 

* Resolved, 2. That our ancestors, who first settled these | 
colonies, were, at the time of their emigration from the 
mother country, entitled to all the rights, liberties, and im- 
munities of free and national born subjects, within the | 
reaim of England. | 

* Resolved, 3. That by such emigration they by no means | 
forfeited, surrendered, or lostany of these rights ; butthatthey || 
were, and their descendants now are, entitled to the exer- | 


cise and enjoyment of all such of them, as their local and || 
' 


her o : . 
omer circumstances enable them to exercise and enjoy. 


selling the lands for the common benefit. On the 
other hand, the people going there possess the 


| same right of regulating their own internal affairs, 
| as did the old American colonists. The duty of 


this Government is, to authorize them to exercise 
it; and in all matters of external policy and foreign 
interferenc®, to regulate and protect them, and to 
organize them into States whenever they shall, 


is ll || under the Constitution, be entitled to admission 
questions of internal policy, including slavery in into the Union. 


The doctrine so frequently asserted by southern 
gentlemen on this floor, that the citizens of the 
South have a right to take their slaves to California 
and enjoy them as.property, is in direct conflict 
with the republican principle which I have laid 
down, because they seek to force slavery upon 
them, without their consent, by the laws of indi- 
vidual States. Now, no State can impose her 


Jaws upon another: why can it upon a territory? 


Slaves are property only by law of the State in 
which it is tolerated; just as the right of the hus- 
band to convert the personal property of his wife 


to his own use is the law ef particular Statés. In | 
| Louisiana, and I believe in California, the law is 


different. A wife there holds her personal prop- 
erty independently of the control of her husband. 
Why, then, may not a citizen of New York as 


| well claim property in his wife’s goods, should 


they go to Louisiana or California, as for a citizen 
of South Carolina to claim property in his slave 
there? The truth is, both these rights are created 
by the laws of the States, and, being purely local 


in their character, cease to exist whenever the 


jurisdiction of the local authority creating them 
terminates. 
In this connection I may refer to another part 


| tory has been acquired by the common treasure 


erty with them, and they can have no object in 


of the same argument, that because this new terri- 
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has now a fixed available value which its owners 
can realize there. If they wish to immigrate to 
California, they can take the proceeds of this prop- 


( 


taking their slaves with them, unless they expect 
them to be enhanced in value. Such probably 
would be the effect. Introducing slaves there 
would increase the value of those left behind as 
well as those taken. In this respect, therefore, an 
advantage would be enjoyed by the South not 
participated in by the North, and so far an in- 
equality would be created against the North, 

I proceed to speak of the duties of Democrats 
on this question; they are plain. While there has 
been a division among them in opinion in regard 
to the power of Congress to legislate for the terri- 
tories, there has always been a common ground 
upon which they have stood in regard to legisla- 
tion upon the particular subject of slavery—that 
of non-interference with it by Congress. Democ- 
racy strikes both for liberty and for union. The 
father of our political faith, the immortal Jefferson, 
was the author of the famous provision prohibit- 
ing slavery in the Northwest Territory. Though a 
southern man, he participated in our northern feel- 
ings in regard to that insttution. He knew it to 
be an evil to the people where it existed, and he 
wished to see it eradicated from the land; butwhen 
it was attempted in the Missouri question to make 
ita political question by which men might he elected 
to office, and the North and South arrayed against 
each other, he denounced the attempt as a trick 
of hypocrisy, producing geographical divisions in 
order to secure the then next President. ‘The gen- 
tleman from New Hampshire calls this a change of 
opinion by Mr. Jefferson. Itis not so. So long 
as the question was as to the best means of getting 
rid of slavery, he was foremost; when it was made 
a hack for political purposes, he denounced the mo- 
tive. This was no inconsistency. Itis the ground 
which the Democrats of the North, and especially 
of New York, have long occupied. We are op- 
posed to slavery, as is shown by our abolition of 
it; still we have been tanght by our political fathers, 
and by Mr. Van Buren especially, that the ques- 
tion should not be brought into Congress, even as 
relates to this District, in regard to which it is our 
bounden constitutional duty to legislate upon all 
internal and municipal “affairs. It has been the 
uniform doctrine of our national conventions. That 
which nominated Mr. Van Buren for President 
declared, that ‘true republicans can never lend 


“e‘ their aid and influence in creating geographical 


‘ lines, and can never engage in such schemes with- 
‘out violating their principles—principles which 
‘tell them that they are all brothers, each left with 
‘a rich inheritance by their fathers, which can 
‘never be cancelled while they forbear to meddle 
‘ with the local feelings and domestic relations of 


| each other.’’ To these principles Democrats have 


until the last election unitedly adhered. At that 
election a majority of the Democrats of New York 
still adhered to them, and though my colleague 
who addressed the House the other day,-spoke of 
the Democracy of New York as if they had gone 
with Mr. Van Buren in his change of opinion on 
this point, I beg to say that they have sustained— 
so far as a majority may be considered as spenk- 
ing for the whole—the doctrine of non-interfe- 
refice, 

Mr. STARKWEATHER, interrupting Mr. 
M., inquired, what evidence have you of the fact? 
Thirty thousand Democrats did not go to the polls. 
Your candidate fell below Mr. Van Buren over 
six thousand votes, and was in a minority. 


Mr. MURPHY. Mr. Van Buren received fif- 


is teen or twenty thousand Abolition votes. Deduct 


them from his whole vote, and he falls below Gen- 
eral Cass. Deduct as many more Whig votes, 
which Mr. Van Buren received under the Free- 
soil organization, and you have him far in the 


“ Resolved, 4. ‘That the foundation of English liberty, and || and the common blood of the North and of the! minority of the Democratic vote. 


ofall free government, is a right in the people to participate || South, the citizens of the South have a right to go 
there with their slave property and be pratected in 
it, and that the exclusion of slavery destroys the | city voted for General Taylor? 
equality of the States of the Union, and gives the 
orth an advantage over the South, inasmuch as 
northern citizens may immigrate to the territory _ holder. 
with their property. So far from this being so, the 
converse of the proposition is true. “The claim of | then, did they vote for Taylor? 
| the South, if allowed, will prodace this very in- 
| equality. The slave property of the southern States | 


in their legislative council ; and as the English colonists are | 
not represented, and from their local and other cireum- 

lament, they are entitled to a free and exclusive power of 
‘ezisiation in their several provincial legislatures, where their 


OF TAXATION and INTERNAL POLITY, subject only to the neg- 
alive of their sovereign, in such manner as has been hereto- 
fore used and accustomed. But, from the necessity of the 
case, and a regard to the mutual interest of both countries, | 


. 

right of representation can alone be preserved, IN ALL CASES 
| 

4 


| 
stances cannot be properly represented in the British Par- 


} 
| 


Mr. STARKWEATHER. Does not the gen- 
tleman know that many Democrats in New York 


Mr. MURPHY. Yes; but they were not Free- 
soilers, else they would not have voted for a slave- 


Mr. STARKWEATHER. On what ground, 


Mr. MURPHY. On the ground of military 
| distinction, and the belief that, not having been an 
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aspirant for the place, he would conduct his ad- 
ministration with moderation. 

Mr. STARKWEATHER. They voted for 
him on the ground that he would not Interpose 
the Executive veto to any hill Congress might pass 
in relation to slavery in the Territories, 

Mr. MURPHY. I knowof none such. So far 
as came under my observation, the Free-soil party 
to aman voted for Mr. Van Buren, at least such 
of them as had previously acted with the Demo- 
cratic party; and what is more, they all went to 
the polls. It was net so with many of the Demo- 
crats on the other side. They staid home, hun- 
dreds and thonsands of them, because they knew 
all efort was hapeless to secure the vote of New 
York for General Cass. Had they all gone to the 
polls, his vate would have been much greater. 


Mr. STARKWEATHER. How is it that Van | 


Buren and Cass together only received sixteen 
thonsand votes more than Taylor? 

Mr. MURPHY. I have explained that already. 
Many democrats did not vote; while on the other 
, many Whigs voted for Mr. Van Buren. 
General Taylor did not receive the full Whig vote. 
Many distinguished Whigs openly repudiated and 
voted against him—such men as Willis Hall, and, 
almost,my colleague over the way [Mr. Greecey. } 
That they could nat all have voted for General 
Taylor is evident from the fact, that the full Whig 
vote is about 245.000, while he only received about 
916.000 votes. Ona fair test between the Whigs 
and Democrats, the latter have a majority of ten 
thousand: and, Mr. Chairman, [ trust the time is 
near at hand when, forgetting our present causes 
of difference, all good Democrats will unite in dri- 
ving the Whigs from power. At least, I do not 
mean to quarrel with my colieague or any one else 
in relation to these difficulties. What I have said 
has been for the purpose of justifying the course 
which those who sustained the regular nomination 
at Baltimore thought proper to pursue at the late 
election, and of testing their conduct by the prin- 
ciples of our ancient faith. There is another au- 
thority to which T must refer, that of a great man 
in the political annals of our State, who has rarely 
had his equal and never his superior in the Union, 
for hich integrity, pure heart, and clear, unclouded 
intellect—I mean Silas Wright. Although opposed 
to slavery, he was also opposed to making it a 
political question. He deprecated it as a sectional 
issne, in words which I will read to the House. 

Mr. COLLINS here rose, and asked Mr. Mvur- 
pry to yield the floor in reply. 

Mr. MURPHY. Ina moment, sir, after I have 
read the extract. I know what you wish to refer 
to—the letter to Mr. Titus. In that letter I agree 
with him. He there said he was opposed to the 
acquisition of more territory for the purpose of 
extending slavery. So are weall. But the ques- 
tion is, what shall we do with it after it has been 
lawfully obtained, and not for such purpose? I 
apply the language which he himself used many 
years ago, on another occasion, but intended to 
apply to an occasion like the present. Principles 
do not change. What was then truth, is truth 
now. [The hammer here fell, and the Chairman 
declared the hour expired.) 

Mr. MURPHY said he would furnish the quo- 
tation for the printed report of his speech. It is 
as follows: 


hand 


“If there be those among us,’ said Mr. Wright, “who, 


misied by a mistaken sympathy, or by sudden excitement, 
upon any subject, are forgetting their obligation to the whole 
country, to the Constitution, and the Union, let us use every 
effort of persuasion and example to awaken them toa sense 
of their dangerous error. If those, who, for the sake of 
private interest, personal ambition, or momentary political 
success, tre willing to experiment upon the public passions, 


to treat lightly their constitutional obligations, to foment | 


sectional jealonsies, and raise up geographical distinctions 
within the Union, let the absence of our countenance and 
support convince sneh that the personal gratification, or 
public services of any living man, are not objects of suffi- 
cient magnitude to be gained at the expense of the harmony 
of the country, the peace of the Union, or a single letter in 
the list of our constitutional duties. If among us there he 
any, Which Heaven forbid, who are prepared, forany earthly 
object to dismember our Confederacy, and destroy that Con- 
stitution which binds us tagether, let the fate of an Arnold 
be theirs, and let the detestation and scorn of every Amer- 
ican be their constant companions, until, like him, they 


shall abandon a country whose rich blessings they are no 
| 


longer worthy to enjoy.” 


Slavery in the Territories—Mr. Atkinson. 


SLAVERY IN THE TERRITORIES. 


SPEECH OF MR. A. ATKINSON, 


OF VIRGINIA, 
Ix rue House or Representatives, 
March 1, 1#49, 


In Committee of the Whole on the state of the 
Union on the Indian Appropriation Bill. 


Mr. ATKINSON sand: 

Mr. Cuarrohan: IT have been a Representative in 
Congress for six vears. IT have mixed and asso- 
ciated with those from every portion of the Union; 
differences of principle and of interest have often 
divided us; the passions of our nature have been 
sometimes aroused, and conflicting views of pub- 
lic policy have threatened to sever the ties that 
hind us together; yet I trust that I shall separate 
from my co-laborers here without a spark of en- 
mity to any, and in peace and good will with all. 
It is time that I should give way to others who 
are doubtless as ambitious of honors and distine- 
tions as Tam, equally emulous of kindness and 
favors, and better qualified, it may be, to protect 
and advance the interests of my constituents. In 
dissolving, however, the relation which so long 
has subsisted as Representative and constituents, 
Tam proud to acknowledge my profound gratitude 
for their repeated evidences of regard and confi- 
dence. To he useful to my country, true to my 
trust, and faithful to my constituents, are the char- 


acteristics which T have sought to make conspicu- | 


ous in my course. Their will, and the principles 
of the Federal Compact as construed by the Dem- 
oeratic party, have been my only guides. 
have succeeded is for others, not me, to decide. My 
public acts stand upon record, open to the examin- 
ation and subject to the approval or condemna- 
tion of those who have trusted me. By them I 
must stand or fall, and I cheerfully submit to the 
award .of a generous constituency. If, in dis- 
charging the duties of this responsible station, I 
have given satisfaction to those to whom I am 
responsible, and rendered some small service to 
my country, T shall have secured, and shall enjoy 
in my retirement, the highest and best reward that 
a public servant can desire. 


How I | 


In retiring to private life, in the pursyit of do- | 


mestic pleasures, to which my taste and inclination 
have long inclined me, I cannot forbear to express 
my unabated devotion to the principles of Democ- 
racy, and an ardent hope that their influences may 
continue to spread till they shall produce the 
hanpiest results to the civilized world. 


Sir, every day furnishes to my mind fresh proofs, 


not only of the wisdom and patriotism of the illus- 
trious men who framed our Constitution, but of the 
truth of that constructio# of its spiritand meaning, 
as expounded by the Republican party. 
ing to this construction, no theory of government 
yet conceived can equal the moral beauty of the 
actual system under which we live, and under 
which, in a few years, we have attained a national 


Accord- | 


prosperity and power, without a parallel in the | 


annals of history. 


Although apparently complicated in consequence 


of the separate relation we bear to two distinct 
rovernments, those of State and Federal, and seem- 
ingly dangerous in consequence of collisions which 
may arise hetween them, yet, upon inspection, it 


is found that the whole machine is simple in its | 


mechanism, and harmonious in its operations, 


Regarding as we all do, that the sovereignty of | 


a nation legitimately and of right belongs to the 


people, (not in parts and parcels, but inits entirety,) | 


and that governments are only emanations of that 


sovereignty—only manifestations—exhibitions of | 
its power and action—all difficulty in comprehend- | 


ing the true character of our system at once dis- 
appears. To each of these governments, separate 
and distinct powers have been granted, and so long 


as each shall confine its action within the limits | 
prescribed for it, so long will everything move | 


smoothly and successfully along. It is only by 
encroachments upon the lawful domains of each 
other, that danger can possibly arise. 


Mr. Chairman, the first exercise of sovereignty | 


by the people of this country, after securing their 


independence, was exerted in the formation of | 


their State governments, whose powers and duties 
were defined in a written constitution, and con+ 


| 
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fined to subjects of a local, municipal 
character. 

The next occurred at a subsequent perind, and 
resulted in the formation and adoption of the Fed 
eral Government, whose powers and duties w.,.. 
in like manner defined and specified, 

These powers are few in number, and relat 
to subjects of an external character—to our rely. 
tions chiefly with foreign nations, to the protectior 
and defence of the people, and to such other =. 
eral interests as could be more advantageous! 
ranaged by the Federal than by the State eames 
ments—such as the eoining of money, the regulation 
of weights and measures, the postal system and 
some. others. ce 

In the grants of power made to the Federal 
Government by the Constitution, and in the Jim. 
itations or reservations of power, there is exhibited 
an amount of sagacity and wisdom which all the 
combined powers of human intellect could not 
have produced; and there is no event, no circum. 
stance connected with the history ofour Revolution 
and of those times, which displays the wondrous 
workings of the Almighty Mind in a more remark. 
able degree than the formation and adoption of 
that immortal instrument. This bond of union jg 
not the work of the closet; it is not the result of 
deliberation or deduction; it is no artificial device 
of man’s art or cunning; but it is a compromise of 
jarring and conflicting interests—a general regu. 
ant of the combined action of opposing forces—a 
consequence of laws operating upon humanity, as 
inevitable and as necessary as are any of those 
which we daily and hourly see in the physical 
world under the invariable relations of cause and 
effect. Such, sir, was the jealousy of the different 
sections of the country towards each other, and 
especially of the State governments towards the 
new government then to be established, that every 
word employed was weighed with care, with de- 
liberation, and caution. The precise import of 
the language was duly ascertained and determined; 
and it may be said, that the change of a single 
important term, the least abstraction or addition, 
would have defeated the great object in view. It 
could not have been otherwis®; but, like every 
other effect resulting from natural Causes, the in- 
strument, as adopted, created not only the best 
system of government that could haye been devised, 
but, under the circumstances, a perfect system. 

Such a confederation was necessary and indis- 
pensable for the happiness, the independence, and 
the security of the whole. Without it, the blood 


’ domestic 


uties Were 


' and treasure expended in the revolutionary strug- 


glé would have been poured out in vain. [a their 
separate and distinct character, with a sparse pop- 
ulation, and extending over a large surface, al- 
though the States would have been perfectly com- 
petent to manage and conduct their own inlernal 
concerns, they would still have been constantly 
exposed to collisions and disputes among them- 
selves, and at all times subject to the dangers of 
foreign invasion and subjugation. Bound, as they 
now are, under a Federal compact, with powers 
limited to a few specific general objects, our nation- 
ality has been preserved, and a degree of prosper- 
ity, greatness, and happiness secured for ourselves, 
in this point of view, unknown to all former times. 
While retaining their own sovereignty over all 
subjects of a domestic kind, they are permitied to 
pursue their own individual aggrandizement, un- 
der their own peculiar institutions, in their own 
way. Sir, the entire system is novel and unique; 
nothing similar to it is to be found in the world’s 
history. Its success has been beyond all calcula- 
tion; its influence has been pervasive; it is now 
shedding its beams over the whole earth; it is 
attracting the admiration of every nation, and 
directing their eyes to the ‘‘Model Republic,” after 
which to build up and reconstruct the ruins of the 
old European regime, whose separate dynasties are 
successivély and rapidly falling into decay. The 
tree of liberty planted by our fathers has, under 
its influence, found a genial soil on the American 
continent, and taking deep root, has extended its 
branches from sea to sea, affording shelter and pro- 
tection to the mitlions who are destined to take up 
their abode beneath it. ; 
The Constitution, proceeding from the sovereign 
will of the people, has given vitality to the spirit 
_ of Democracy, which has produced an upheaving 
among the masses, to the dismay of kings and 
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rrentates, to the toppling down of thrones and 
principallliess and tends to the establishment of 
equal rights, of equal privileges, and of freedom to 
aii, ‘This spirit has stamped its impress upon the 
qe in which we lve, and marked it as one of the 
cand epochs of human civilization; it has gone 
Forth * conquering and to conquer,’ and in the 
fultiliment of tts high desuny, will not be staid in 
its progress, 80 long as there may remain a tyrant to 
pe dethroned, or a serf to be ennobled. Sir, | have 
said that the formauon of the Federal Government 
was the result of a compromise of conflicung iner- 
ests. 1t was natural, therefore, that men who had 
come together under the influence of their own 
preconcetved theories, should have felt mortifica- 
yon at the result, and a distrust in the successful 
operation of their work, The greatest and best 
among them were alike subject to these misgiv- 
ings, yet, a8 devoted patriots, when they saw the 
indispensable necessity for a union of some sort, 
and that it could be secured only upon the condi- 
ons prescribed by the instrument which they had 
adopted, they united warmiy and hearuly in rec- 
ommending it.to the adoption of the American peo- 
Je; and we find such men as Alexander Hamiiton, 
obo Jay, and James Madison, though diifering 
widely In many of their views, zealously devoting 
their combined talents to secure lo uw the favorable 
consideration of their fellow-ciuizens. 

One of the most serious grounds of apprehension 
was as to the powers which had been conferred 
upon the new government: one class of men be- 
lieving that its powers were too feeble to preserve 
the system in order, or to hold together in one 
union a people occupying su large a territory as 
that embraced within the jurisdicuon of the old 
thirteen States; and that, when the population be- 
came dense, it would necessarily fall by the mere 
pressure of its own weight. Parties were conse- 
quently formed at an early period upon this ground, 
and those Who partook largely of this alarm sought, 
by a latitudinous construction of its language, to 
supply the deficiencies which they conceived to 
exist. Hence a train of measures was devised, 
with the avowed object of enlarging the powers of 
the General Government—such as a funded debt, 
anational bank, alien and sedition laws, an in- 
crease of patronage by any means; at the same 
ume they made a strenuous opposiuion to any en- 
largement of our territory. ‘Lhe other party ad- 
vocated, and have continued to advocate up to this 
day, a directly opposite policy. ‘Lhe Republican 
party contended that the powers of the Govern- 
ment were as great as it would be safe for them to 
be, and that this power would continue to increase 
with the increasing population and business of the 
country. They have therefore contended for a | 
strict construction of the Constitution, for con- 
fing the action of the Government to-the speciiic 
powers confided to it according to the true and 
natural meaning of its language, and for an eco- 
nomical administration of all departments of the 
Government. The experience of hutle more than | 
half a century has demonstrated the utter fallacy 
ofany just ground for apprenetision on account of 
ts too limited powers. tHiappily for us, and happily 


for the world, this Government has veen mainly {| 
administered upon the principles and in accord- || 
ance with the views of the Republican party; aud | 


itis believed, that at this moment, there bs nota 
single measure which has been at any ume adopied 
or advocated by the Federal or Whig party now 
In Operation; and there is,no point of view in| 
Which the character of the two parties, the ** Whigs 
and Democrats,’’ can be seen 19 bolder relief, or in 
more striking contrast, than is to be found in that | 
Jact. Within the short space of our existence, the 
number of States has more than doubled; our ter- 
riiory has been increased three-fold; while our 
population has grown from three to upwards of 
twenty millions of souls. Our commerce has ex- 


tended over every sea; our manufactures are suc- 1] 


cesstully competing in foreign markets with those 
of dider countries; and our agricultural products 
amount annually to an almost incredible sum. A 


Our national character abroad more respected and 
admired than at any former period. indeed, sir, 
So complete and so triumphant has been the suc- | 
cess of Democratic measures, that our nation at.| 


Slavery in the Territortes—Mr. Atkinson. 
this time stands as a monument of wonder and 
astonishment to the Governments and people of 
Europe; and while we look upon her, as she now * 
appears before the eyes of the world, could we but 
turn and take an imaginary view of the picture 
that she would have presented ynder the operation 
of Federal and Whie rule, disgust and mortiica- 
tion would take the places of wonder and admuira- 
tion, and that parly seif would stand amazed and 
abashed at the haggard and gloomy portrau which 
would thus be drawn. 

Experience has proved, not only the truth and 
wisdom of the democratic views in regard to the 
powers of the General Government, but it has 
brought out a latent fact which was not before 
The preamble to the Constitution 
clearly explains the objects which the Convention 
‘These were, ** to form a more per- 
* fect union, establish jusuce, insure domestic tran- 
* quillity, provide tor the common defence, promote 
‘the general welfare, and secure the blessings of 
‘liberty to ourselves and posterity. 
withstanding provision was made for the admuis- 
sion of new States into the Union, it was not 
conceived that they would be extended to the 
present number, or go much beyond that of the 
lt never entered into the imagina- 
uon of our fathers, that they were establishing a 
system which might be sately carried to the whole 
extent of this continent, and it may be, of the 
earth itself: and, sir, by the rigid adherence to the 
democratic policy of keeping the action of the 
General Government within the powers to which 
it has been limited, our terruory may be mdeti- 
nitely extended without encroachments upon the 
rights of any; and the manulacturers and fisher- 
men of the North and Kast, the cotton planters of 
the South, the grain and hemp raisers of the West, 
and the gold diggers of California, may sately 
enter into this alliance, where protection is secured 
from violence from without by the power of the 
Union, and the local interests of each are left to 
be defined and regulated by local legisiauon of 
Sir, is only by a departure trom 
this policy that difheulues can arise and dangers 
The natural tendency of every Govern- 

ment is self-aggrandizement; and we find that the 

Federal Government is ever making efforts to en- 

croach upon rights reserved to the States. 

been by these encroachments and assumptions of 
, power over subjects nol within its Jurisdicuon, 
that the peace and happiness of our country has 
ever been disturbed o: broken: so far from being 
too weak, its great and datly increasing power has 
become one of the most alarming features in our 
Sir, the application of steam to the pur- 
poses of intercommunrcation and trade—the won- 
der-working influences of the electric wires in 
transmitting news with lightning speed trom one 
part of the Unien to another—the necessary en- 
largement of its patronage Ly the increase of wealth 
and population—all tend to strengthen the arm of 
this Government, and give to it an undue prepon- 
If to these natural and 


conceived. 


had in view. 


Old ‘Thirteen. 


their own. 


| derance and influence. 
|| necessary sources of power, under a strict -construc- 
| tion, be added those which would spring from the 
measures of our political opponents—a funded 
debt, enriching the tew at the expense of the many; 
a national bank, insinuating its influence into aud 
regulaung every branch of indusiry; a high pro- 
tective tariff, heavily and unjustly taxing one por- 
uon of the country for the benefit of another; a 
system of internal improvements, addressing itsell 
to the cupidity and interest of ditlerent sections as 
a bribe, and thus drawing them as supphants to 
its footstool,—the power of this Government would 
overshadow everything else, and acquire a posi- 
| ton from which it could be displaced only by the 

indignant uprising of the people themseives. 
| becomes us, then, to be more vigilant than ever, 
in keeping 1s action within its prescribed limits, 
and to repel the first manifestations of its Lendency 

| to encroachment and usurpation upon the rights of 
‘| the States. 

Sir, the time occupied by me in giving this brief | 
foreign war has been successfully waged upon the || synopsis of the theory of our Government, may 
ehemy’s soil; our arms have been crowned by a | by some be considered a waste; but, depend on nt, 
Series of victories the most brilliant on record, and || sir, nothing can be lost, and much may be gained 
| for the benefit of religion and of politics, by a fre- 
| quent recurrence to fundamental principles; indeed, 
Lam quite sure thata daily reading of the Consu- 
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American Independence, would go far to preserve 
the purity of our system. Intending, sir, to speak 
now my valedictory to my constituents, | shail be 
excused for taking a rapid view of the principal 
measures that have agitated the public mind since 
I had the honor to become a member of this House. 


I first appeared as a Representative in Congress 


during the administration of President Tyler, who 
had reached that exalted station ander peculiar 
circumstances, which placed him in the singular 
postion of a President witheut a party to sustain 
him. L had no hand in his election; but feeling 
then, as L now do in regard to the incoming Ad- 
ministration, a determinanion to approve and sup- 
port what | believed to be right, and oppose the 
wrong, | gave to the general measures of Ais Ad- 
ministration my earnest support, 


Sir, in the campaign of 1844, the two political 


paruies Were at issue upon four leading quesuions—- 
there were the annexation of ‘lexus, the adjust- 
ment of our utle to Oregon, the repeal of the Whig 
protective tariff of 1842 with its edious minimum 
principle, and the reéstablishment of the independ- 
ent treasury. ‘They were clearly and distinctly 
announced in the address of the Baltimore Conven- 
tion—were fully discussed—our candidates were 
elected as the exponents of our feelings upon these 
important questions. ‘The contest was maintained 
with zeal and ability—the batde was fought— 
Whiggery was vanquished, and Democracy tri- 
umphed. 


Under ordinary circumstances it would be no 


common compliment to an Administration to Bay, 
that in one term it had carried through all the meas- 
ures proposed by the party electing it; but such a 
compliment paid to those who have been in power 
sinks into insignificance when the important char- 
acter of the measures, the wide-spread influences 
which they have exercised upon the world, and 
the splendor of their success, ure duly considered. 
Mr. Chairman, you cannot have torgotien the 
gloomy picture of misery and woe which our prolit- 
ical Opponents drew as the certain consequences 
of the adoption of our policy. When the Presi- 
dent (after a dilatory and unsuccessful negouation 
| upon the settlement of the Oregon question) rece 
ommended that the notice to dissolve the joint 
vecupation of that territory, required by the treaty, 
'| should be given to England, the Whigs contended 
that such notice would be a quasi declaration of 
war, and that war with that power would be the 
_ certain consequence. 


The nouce, however, was given—Oregon was 


acquired, and no war succeeded. 


The annexation of Texas was consummated 


/ under the administration of Mr. Tyler. The 


W higs, therefore, were compelled to change the 
mode of their attack upon the present Administra- 
ton, and affirmed that the war with Mexico was 


the war of Mr. Polk, and brought on by the order 
to advance our troops under General ‘Uaylor from 
| Corpus Christi to the banks of the Rio Grande. 
| It is a-sufficient refutation of this charge, or rather 
a sufficient proof of their insincerity in making it, 
| to know, that whilst they denounce the President 
for this movement of the troops, they have elected 
to the Chief Magistracy of the nation the very man 
upon whose recommendation it was ordered. But 
the war—according to the predictions of these 


patriotic citizens, the Wings—was to be a most 


disastrous one to the pation. Our farmers and 


mechanics were to be dragged from their homes, 
and forced into a most whospitable climate, sub- 


| jected to disease, privations, and wants of all kind. 
Our armies were to be everywhere disgraced, and 
| our country loaded with an enormous debt. How, 
| I pray you, sir, have these predictions been veri- 
| fied? Instead of disasters, we havé an unbroken 


succession of victorics; instead of farmers and 


| others being dragged from quiet homes, we have 
/an hundred thousand volunteers ready to rush to 
| the tented field; instead of an enormous debt, we 
have a debt it is true, but of an insignificant 


amount compared with the vast resources of the 
country, and the rich and extensive territory ac- 
quired. Never, never could predictions have veen 
more ill-timed and ill-advised—never could praph- 


| ets have been more false and more disgraced. 


In regard to the establish ment of the independent 


‘treasury, (which is intended to separate the Gov- 
| ernment funds from the banking system,) and the 
tution of the United States and the Declaration! of || substitution of the present revenue tariif for ihe 
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protective tariff of 1842, our opponents were 
equally vociferous in predicting the most direful 
consequences. The loss of our commerce, the 
overthrow of our manufactures, the prostration of 
the banks by the expulsion of the precious metals, 
the ruin of private credit, a diminished revenue, a 
degraded treasury, and a bankrupt Government, 
were the sure and certain consequences upon the 
adoption of these measures, Such, sir, was the 
fancy-sketch portrait by the wild imagination of 
the Whig party. But what is the full. life picture 
which history presents? A largely increased com- 
merce; the most flourishing state of our manufac- 
tures; entire solvency of the banks where their 
management has been dictated by prudence; a 
rauch enlarged importation of the precious metals; 
private prosperity unprecedented; a largely in- 
creased revenue, exceeding by millions even the 
estimate of friends; an abundant treasury; and a 
Government whose credit has commanded loans 
of any amount, and always (even in time of war) 
at a premium, and being at this day as high as 
twelve or fourteen per centum. ‘These are the 
rich fruits of Democratic measures, which have 
made our country crect, and rising, like some vast 
Colossus standing between two seas; and while, 
with one hand, she has chastened the insolence and 
petulance of a neighboring power, like a kind 
mother correcting the faults of a wayward child, 
she was seen stretching the other across the broad 
Ailantic, pouring from the horn of her plenty, as 
a free-will and a free-gift offering, its rich contents 
into the lap of famishing and starving Ireland, 

i would, sir, that I could here close my remarks, 
already extended, I fear, beyond the patience of 
the committee; but duty bids me on. Sir, in the 
midst of blessings so abundantly showered upon 
us as a nation, one gloomy object stands as a dark 
cloud in the vista before us. It seems big with 
danger, and if it be not averted, by timely and ju- 
dicious action on the part of the people of the 
South, and by a prudent and proper forbearance 
of those of the North, threatens our beautiful 
fabric with violence and destruction. 

The people of the various States constitute (for 
ceriain purposes) one great family. In the con- 
federacy of States, we are copartners; we ought to 
work together for the general safety. Let us not 
deceive one another. It were unwise, unjust, 
unchristianlike, unstatesmanlike, to withhold the 
truth and to dissemble when dangers threaten to 
disturb our harmony. Let us be wise; let us calm 
the troubled waters, and save the ship of state. 
Sir, the people, in the exercise of their sovereignty, 
are almost daily speaking, through their State au- 
thorities, to us, and indicating their will upon the 
portentous question that so much agitates this 
nation. Lam aware that many here regard with 
seeming indifference the lively sensation that has 
been produced in the South. They believe, or 
affect to believe, that there is discord and division 
among them which will render ‘their preambles 
and resolutions but as spiders’ webs, to be broken 
at every breeze; but I say, in all sincerity and 
truth, to my friends in this Hall, and to their con- 
stituents, Be ye not deceived. | speak, sir, not in 
a spirit of threat and defiance, but in the spirit of 
a brother—of one who represents, in part, a State 
that loves the Umon—and I tell you, that Virginia, 
my good old mother, has never, will never resolve, 
without courage to execule. She has planted her- 
seif upon her mghts. She has pledged her sacred 
honor to resist aggression al every hazard. Virginia 
seeks not to dissolve this Umon. We of the 
South are not disunionists; we are not disorgan- 
izers; we wish rather to add strength and vitality 
to the Confederation. We stand upon our rights, 
as the best and’ surest means of safety against the 
base and selfish purposes of ambitious demagogues 
and unscrupulous politicians. i 

But we of the South are constantly told that 
we are assailing the North and East, and demand- 
ing privileges that they cannot enjoy. This, sir, 
is a false issue that they tender; and I should be 
untauthful t6 my constituents were I to permit 
them to be hoodwinked by so thin and’so deceptive 
aveil. Let us, sir, view this controversy as be- 
comes staiesmen and patriots, Let us “ nothing 
extenuate, nor set down aught in malice.”’ 

As the just reward for a free outpouring of our 
blood and treasure, New Mexico and California 


a ee 
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the least possible delay, and according to the plain 
principles of the Consutution, for the inhabitants 
regularly organized territorial governments. 

In the language of the Democratic friends of 
General Cass, in meeting at Marshall, in the State 
of Michigan, as late as the 27th of January, we 


j 


contend * thatthe people of ‘Territories are equally | 


capable of governing themselves, of framing their 
own municipal laws, and regulating their own do- 
mestic affairs, as the people of the States; that the 
Genera) Government is not the creator, but merely 
the creature of the sovereign States, created for 
national purposes only, and with specified and 
limited powers, and that the power of exercising 
municipal authority over the people of either States 
or Territories, touching their municipal regulauons 
or domestic institutions, has never been ceded to 
the General Government, is not a necessary incident 
thereto, and cannot therefore be righttully exercised ; 
that the * Wilmot proviso,’ so called, 1s one of the 
most absurd poliucal humbugs of the day, and 
has been seized upon by demagogues to distract 
and disorganize the Democratic party, and 1s well 
calculated, in the end, to engender bitter political 
feuds, and to array the people of one section of the 
Union against those of the other, without the least 
resulting benefit to the country, or those in serv- 
itude.’’ We ask not that Congress shall legislate 
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whose every move here indicates a settled | 
to agitate this delicate question, when 
know that no necessity exists, and that no bil] es. 
become a Jaw with the Wilmot proviso appended 
to it. I honor the Democrats of the free States 
who, upon this question, have heretofore stood by 
the Constitution and the rights of the South: y 


UTDOSe 
he must 


: = if, 

in so doing, they have been sacrificed, they have 

| fallen in defence of the honor of their country: and 
J% 


when reason shall rule the hour, they wij find 
their reward in the hearts of a grateful people. 
What, let me ask in all earnestness, are the 
causes which operate upon Congress in withhold. 
ing a territorial government for California anq 
New Mexico? Does not every consideration which 
should operate upon rational minds, or upon reg. 
sonable beings, present themselves to prompt us to 
speedy action upon this subject?) We have ac. 


| quired a territory which seems to abound in nip. 
| eral wealth; and its abundance is setting the whole 


specially in our favor, but that you will not molest, | 
not cripple us, not exclude us from that rich and 
vast domain which has been acquired by the blood | 


and treasure of all the States. We ask no exten- 
sion of slavery by law, no discrimination in our 
favor or against us. But we demand as a right, that 
you will throw no shackles around us; that we 
shall not be prohibited from immigrating with our 
property into any of the new territories. Because 
we are slaveholders, do not, for that reason, dis- 
franchise us of a privilege granted to all others, 


world agog; people from every quarter are rushins 
by thousands to acquire its treasures. Our own 
people find themselves elbowed at every turn by 
foreigners, who would put them aside, and appro. 
priate to themselves the fruits acquired by the valor 
and blood of our own brothers. The law of force 
is becoming the ruling principle of action; massa. 
cres and death are rife in the midst; robberies ang 
rapine must soon follow: yet, in the midst of all, 
apathy and indifference mark our course, and you 
hug to your bosoms the Wilmot proviso, though 
its fangs may reach the very vitals of the body 
politic. 

Mr. Chairman, it has been said here, that in the 
support given by some of the slave States to Gen- 
eral Taylor and Mr. Fillmore, this question has 


| been given up. This, sir, is an error. In the free 


States, the politicians of the Whig party asserted 


| boldly that General Cass was in favor of southern 


whether savage or civilized, without regard to | 


character or color. 
By the Consutution, Congress 1s authorized to 
| dispose of and make all needful rules and regulations 
concerning the territory or other property of the 
United States. Now, sir, it is plain and evident that 
these powers are restricted to needful rules, and they 
must concern the territory as properly—and “other 
property of the United States,’’—not the people of the 
‘Territories, but the public lands and other public 
property of the United States. You may make 


whether he was Whig or 


institutions, and pointed to the Baltimore platform 
and the Nicholson letter. But, in the slave States, 
these same gentlemen declared that the platform 
and the letter of Cass were deceptive; that slave- 
holders should, of right, support a slaveholder, 
emocrat; that the 


| southern Whigs were themselves opposed to the 


regulations and rules concerning the dock-yards, | 


the arsenals, the ships, the armament in the navy- 
yards; but it never, 1 suppose, entered into the 
imagination of man, that Congress, under that 
clause, could make the municipal laws to govern 
the citizens living at Old Point Comfort, and other 
places belonging to the United States, so far as to 


regulate the kind of property they may possess, or | 


the manner in which their estates shall descend, in 
case of intestacy. 
is such necessary and proper to regulate and dis- 
pose of the territory or other property belonging to 
the United States. It therefore tollows that Con- 


gress has no power to ingraft the Wilmot proviso. | 
But suppose you had the power, yoy would not be | 


compelled to exercise it; and so to exercise granted 
powers, as unnecessarily to injure the people of 
any of the States, would be an act of gross in- 
justice, amounting to little Jess than unmitigated 
tyranny. You should not, if you could, confine the 
slaves within such narrow limits as to injure them, 


and make them eventually a burden on the old — 


States in which they now are. Sir, if some inhab- 
itant of another sphere, in looking at the valuable 
and extensive possessions we have obtained from 


Mexico, could see us, and hear the childish ob- | 


jections thatare raised against an unconditional ter- 


ritorial bill; if he could see us passively permitting || 


the people of other countries to carry off its rich 


It is not an express power, nor | 


treasures, leaving anarchy and murder, and all the || 


crimes to which our nature 1s exposed, to wanton 


and revel among our citizens who have immigrated | 


thither: what would be his exclamation of wonder 
and surprise? Think you, sir, his deductions 
would be in any way creditable to our character as 
wise, as prudent, as patriotic, or even as reason- 
able men? 

Mr. Chairman, I have no complaint to make, no 
unkind epithets, no anathemas to hurl against such 
as vote in accordance with the will of their con- 
stituents, if that will does not require them to vio- 


are ours; and itis our solemn duty to provide, with || late the Constitution. Yet 1 hold no man guiltless 


| not longer ago than two weeks. 


| speech to which | allude, and 


proviso ; that the interest of General Taylor was 
in common with theirs ; and when the Democrats 
asked them for his pledges, they pointed to his 
slaves. Did 1 say that the people were deceived? 
Yes, sir, it is true that, in the North, the Presi- 
dent elect was supported as the ** Wilmot proviso” 
friend—in the South, as the enemy. Indeed, sir, 
the public press bears me out, when it shows that 
the as: Caces B. Smitu, of Indiana, in a speech 
at Cincinnati, Ohio, in August last, declared that 
General Taylor (if elected) would not veto a bill 
containing a provision for the exclusion of slavery 
from the Territories of New Mexico and Califor- 
nia, and that tie southern Whigs would sustain him 


| in such a course. In support of it, he said the Hon. 


Wirwiam Baciarp Preston had so assured him, 
If this be so, how 
can you wonder at Whig success? It is true, 
sir, that | have heard of a denial, on the part of 
my colleague, [Mr. Preston,] that he had given 
such assurance to the gentleman from Indiana. 
Indeed, | understand he has said that no conversa- 
tion between them, on that subject, had occurred. 
These gentlemen know best who is mistaken. | 
believe, sir, the Cincinnati Enquirer reported the 
apprehend it was 
seen by each of them. . 

{Here Mr. Cares B. Smirn, on leave, made an 
explanation. ] . 

7 sir, look, if you please, at the States of 
North Carolina and Florida, They cast their elec- 
toral votes for Taylor and Fillmore. Did they 
sanction the exclusion of slavery from the Terri 
tories? No, sir; so far from it, the Legislatures 
of those States have passed strong and spirited 
resolutions against it. 

The State of Florida was regarded rather as the 
banner Whig State; her Assembly is composed 


chiefly of Whigs—at any rate, a large majority; 


“that the abolition of slavery in the District of 
Columbia, involving, as it does, an exercise of 


i 
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and yet, by an wnanimous vote, they have resolved, 


power not granted by the Constitution, and de- 


signed, as it is, as a means of affecting the insuitu- 


tion of slavery in the States, against whom it is 


aimed as a blow, should be resisted on the part of 
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Ho. or Reps. 


South, by whatever means are best adapted {0 =was never a slaveholder—has never been much, if — bred, well-behaved servants. Being obliged to pers 
the protection of the Constitution, the defence of atall, in the slave States, and, in his candor, must form for themselves many offices performed by our 
herself, and the preservation of the Union;”’ and, acknowledge that, practically, he knows nothing of — slaves, they are, in truth, envious of our comforts 
« that knowing no party names or political divis- the workings of that institution upon the moral, and our pleasures. 
ions on questions involving, in their settlement and social, or political condition of seciety where ut Ihave heard many men railing against the evils 
consequences, the character, property, and lives of exists. and moral tendencies of slavery; yet I never saw one 
those Whom they represent,” they declare them- l ask the honorable gentleman, and those who — of them settle in the South, but that the first money 
gelves °° ready, heart and soul, with a united front, | think with him, to go with me into the families of — he could get by school-teaching, by selling tin, or 
to join Virginia, the Carolinas,and the other south- | the South, where you will find black slaves, butno | wooden nutmezs—if he located in the South—was 
ern States, in taking such measures for the defence | white slaves. What do you see? A farmer, the expended in the purchase of aslave. I doubt not, 
of their rights, and the preservation of themselves, | owner of five, ten, twenty, or may be an hundred | sir, there are men on this floor from southern States, 
and those whom they held dear, as the highest | negro slaves; they are weil fed, weil clothed; when Representatives, who were born, raised, and edu- 
wisdom of all may (whether through a southern | in good health, they are employed chiefly in agri- | cated in the free States; if there be such, | warrant 
convention or otherwise) suggest and devise.”’ culture; notconfined to the liot rooms ofa northern you, sir, they are slaveholders. These gentlemen, 

The resolutions of other southern States are manufactory, but breathing a healthy, salubrious who ere so conscientious when north of Mason 
equally impressive and determined ; and that man atmosphere; not compelled to work at inclement | and Dixon’s line, lose their horror for holding 
must be blind to the light of truth, who can now | seasons; and when the sun sets inthe westto close man in bondage when they shall have married 
suppose that tame submission is to be the fate of || the day, you will see the happy, cheerful negro some fine Virginia or Carolina girl, who made him 
those people. Sir, I appeal to you, to this com- | retire to his comfortable house with a light heart, | a master,and a gemleman of fortune. He no longer 
mittee, to the people of the States: Is it for the partake of his night’s meal, and if a wife and chil- | is his own shoe-black, but he calls upon Cuflee. 
urpose of gratifying a thirst for political ambition; | dren in the family of his masteror his neighbor, Mr. Chairman, that negro slavery is immoral, 
to indulge an appetite for sectional aggrandizement; — he spends the cheerful eve with them. If he 13 | or even wrong in itself, | utterly deny. If it be 
to stimulate the phrensy of wild fanaticism, and to || sick, he is not thrust from his master, denied the | wrong or immoral, then are the laws of nature 
whet the fangs and give poignancy to the course of | common comforts of life, and permitted, likesome herself wrong, and of immoral tendencies; then is 
religious bigotry ? Is there any truth, any reason, || poor wretch and pauper, to suifer with all theillsto — it immoral to raise one of God’s creatures to the 
any justice, any patriotism, any virtue, any moral- | which man is subject; but he is supplied with a highest point of intelligence and happiness whiah 
ity. in all this? . | physician, nourishment, and attendance;and when | he is capable of attaining; then is it immoral to 

‘Sir, in whatever aspect we may view the appli- | he recovers from the bed of sickness he has no make a moral, religious, and comparatively intel- 
cation of the ** Wilmot proviso” to the territory | bills to pay—no home, no employment to seek. lectual being of one who, otherwise, would have 
which we have just made ours, we shall in vain Sir, | wish the gentleman could visit my native | been an ignorant and utterly degraded savage. 
look for any other object than either that of harass- | State—that proud old Commonwealth, God bless Sir, at the date of the adoption of the Constitu- 
ing the feelings of the South, or of creating a pre- || her—enjoy the hospitality of her citizens—go to | tion every State had slaves. | find that, in 1790, 
cedent to justify Congress in any action which it) their places of worship, and see the well-dressed | New Hampshire had 158, Rhode Island 952, Con- 
may hereafter propose in regard to the general sub- |! negroes marching up to the altar to pay their devo- | necticut 2,759, New York 21,324, New Jersey 
ject of slavery. tions to the lying God; to see the mistress and her 11423, Pennsylvania 3,737; and in seven of those 

In all the grounds that have been taken to sus- | children reading to their menials the Bible, the States were 40.370 slaves, and some of the eciti- 
tain the present movement against the peculiar in- | Book of Life, and teaching the young blacks their |, zens continued to hold their fellow-men in abso- 
stitutions of the South, we find not even the merit || catechism, and responsibility to their Creator. jute bondage even up to 1830; and then New Jersey 
of plausibility. They are mere pretences, and bald || Think you, sir, you or the honorable member from | had 2,254. And even to the present day, some of 
attempts at deception. It is a daring assumption the empire State would find in all this a social and | these gentlemen, of tender consciences, are hold- 
of power, not conferred by the bond of our Union. |, moral evil? No, sir; you gentlemen who have had ing human beings to labor, in involuntary servi- 
It is an effort of unmitigated tyranny and usurpa- | no experience in this matter, know nothing of our | tude, without their having been convicted of crime. 
tion—a wanton intermeddling in the affairs and |, domestic servitude. You can no more see the truth = These people were held as property, not in viola- 
business of your neighbors, in which you have not | respecting it, than can a blind man distnguish | tion of the Constitution, but under ils sanctions and 
aparticle of interest or of rightfulconcern. But we) colors, or admire the beauties of the rainbow. | provisions. ‘ 
are told that slavery is an evil, a moral and politi- || Our slaves are instructed in religious exercises, [ strongly suspect that the men of that day 
cal evil, and a blighting curse upon the country, | and, in many instances, houses are erected on the | were as honest, as religious and just, as their de- 
and therefore ought to be abolished. Sir, I did farms for public worship, and ministers of the | scendants. They were protected by the same Fed- 
not hear the speech of Hon. Mr. StanKWEaTHER, | gospel paid, by the year, for their pastoral services #eral compact that now binds us together; yet it 
of. New York, a few days ago; but he did me the || to the blacks. How, then, sir, can slavery, such was no political evil at that day. And I pray you, 
honor to send mea copy. In respect to him, sir, || as that I have degeribed, and which | know to | sir, how did they get rid of them? Not by invo- 
I have looked a little into it, and 1 was struck with | exist, be a moral of social evil? _, || king the aid of Congress, but by the voluntary 
his remarkable tact in jumping to his conclusions. |, But the honorable gentleman says it is a politi- || actof their owners. ‘hey emancipated some, no 
He says that Congress has the constitutional power |, cal evil. I ask, to whom is ita political evil? Un- doubt; but the greater number were brought into 
toextend its legislation over territories belonging | der the provisions of the Constitution, five slaves | the market, as they did their cattle, and sold for 
to the United States, and consequently to exclude |! (being both persons and property) count only as | the best price that could be obtained. ‘The climate, 
slavery therefrom. This, sir, is a non sequitur; | three while persons; and under its operation, Vir- | soil, and other circumstances of the North, made 
if his premises were true to the fullest extent, his || ginia has about four representatives upon this floor | their labor unprofitable; they found it good policy 
conclusions would be false, erroneous. || by reason of her slave population. Now, sir, sup- to convert their slaves into money, to be employed 

Sir, every one here knows that Congress has the || pose we emancipate them, then they do not count | in manufactures, in stock-jobbing, in commercial 
constitutional power to extend its legislation into || as five to three only, but‘are to be reckoned as_ operations, in ships for the whale fishery, and, it 
every State in this Union, especially, sir, where | persons, (while persons,) and in political influence || may be, for transporting these poor savages from 
there are lands or other property of the United || stand up as man to man with the whites of the their homes and families in Africa, In all this 
States; to make rules and regulations concerning || North. Virginia, under that state of things, would | time, your sympathies were not awakened, your 
that property; to control the army, the navy, fort- || be entitled to neaMy three more Representauvesthan | tongues were not continually exercised in vituper- 
fications, dock-yards, arsenals, and magazines; || she now has. How, then, is the relauve political in- | ation and abuse of the owners of slaves, When 
and yet, sir, no one, I trust, will contend that | fluence of the North diminished by the existence of | your ancestors have found it politic to sell their 
Congress has the right to interfere with our muni- |, slavery? And how, let me ask again, is slavery | negroes to southern men, and warrant them to be 
cipal matters in the States, over which its particular | in New Mexico or California, or both, to give the — property, you come here now, and say that prop- 
legislation has been extended, and especially to || South additional weight over the North in the | erty cannot exist in man. Shame! shame upon 
exclude slavery therefrom. What kind of legisla- || councils of the nation? Itis not at all probable that | you! the ghost of your fathers should haunt you, 
tion is this confided by the sovereign States to Con- || the climate of that region will be more favorable | and chide their ungrateful children, for allies 
gress?—for, sir, I take it for granted that the gentle- |, to the multiplication of the negro race than Vir- the bond of covenant which they had sealed. 
man from New York, being a Democrat, claims || ginia, South and North Carolina, Georgia, &c.;; Suppose, sir, that with the great slave interest 
no powers for, the Federal Government other than || the only“effect of their immigration to the Territo- |, existing at the adoption of the Constitution, it had 
such as have been granted by the creators, the | ries will be, to spread the same number over a larger || been provided that in any territory thereafter to be 
States. It is the power to dispose of, and make all || surface, and thereby render them more valuable to acquired slavery should not exist, think you that 
needful rules ail maidens respecting, the terri- | their owners; ‘whereas, to hem them up in the | that immortal instrament would have been ratified ? 
tory or other property belonging to the United | States in which slavery now exists, Is to affect the | No, sir; never, never! 

States. Now, sir, how the power to dispose of, and | interest of the master, and lessen the happiness | The South has already emancipated more slaves 
make all needful rules and regulations respecting, the i! and comfort of the slave. Slavery, therefore, sir, than you of the free States ever did possess, and 
territory or other property of the United Slates, can is no political evil to the free States, can be no po- || of greater value than the much lauded example of 
confer upon this te other branch jurisdiction || litical evil to the people of the free States; ifitbean |, England, in giving her millions for the liberation 
Over private property of any kind, is to me unintel- || evil, it is our evil, and we ask gentlemen to let us | of her West India slaves. But we claim no merit 
igible, || bear our ills, and take care of themselves. From for this. It was the result of free volition; but we 
_ But the honorable gentleman from New York, | what we daily see here, | am sure that these very | claim the same property in them which was guar- 
in his second proposition, affirms ‘ that slavery is || kind-hearted gentiemen, who are so distressed for || antied to us by the principles of the Constitution; 
& great political, social, and moral evil; in direct | our sins, do not wish to increase our induence in | we claim to manage that property in our own way; 
conflict with the fundamental principles of thisGov- | this House; and therefore | can trace their con- and before fanatics and madmen will be permitied 
ernment; opposed to its growth, prosperity, and | tinual intermeddling with the business of others to interfere and destroy our interest in it, we will 
future welfare.’ Letus look for a momentatthis | to no other cause than not having the advantages rend asunder every ligament that now binds us to 
branch of the subject. 1 presume the gentleman |) derivable from the ownership of our well-fed, well- || you, even if the consequences should cause us to 
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gore our own soil with our own blood. Suppose, 
for a moment, we of Virgina were forced or in- 
duced to emancipate our siaves—to render jpur- 
selves, our wives and children, penniless—that the 
companions of our bosoms, W hom we of the South 
esteem the best gifts of Heaven, were thereby made 


house-servants, scullions, washerwomen, and milk- | 


ers of our herds; what then would become of the 
black race among us? Think you that my blessed 
mother Virgina would permit them to remain with- 
in her borders? In less than one year they would 
be driven, if needful, at the point of the bayonet, 
to quit her soil: whither, L pray you, would they 
ro? Those sympathetic people of the free Stats 
would slam their doors in the faces of the emanci- 
pated negroes. They would become footballs, and 
be kicked from post to pillar, to seek a lodyment 
or shelter wherever they could find it. 
the men might seek employment upon the ocean, 
and inall the most dangerous, loathsome employ- 
ments of life, while the ‘emales and children would 
huddle in squalid huts, in the fetid cells and cellars 
of your cites, and there, like the starved brute, 
die of hunger, and become a pestilence, contami- 
nating the very air which they had ceased to 
Yet you come to us and talk about your 
sickly sentimentality, with “* damning sins’’—** be- 
hind the spirit of the age’’—** foul spots upon our 
character’’—* stain upon national honor”—and all 
such stuff upon your lips. ‘To such we say, look 
to your own menials; look to the fifty thousand 
females in the factories of Massaclhusetts—to those 


breathe. 


young unmarried women who, in the language of 


the learned Fisher, * at a time of life that ought to 
‘ be sacred to love and courtship, to pleasure and to 
* hope, to home and to society, are seit forth from 
‘the parental roof to labor tor years, confined to 
‘an over-heated room, containing one hundred per- 
*aons, each in a space of five feet square, for thir- 
‘teen hours a day, under a male overseer, and not 
‘ permitted to receive a visit from friend or lover, 
‘except by the permission of the overseer or of the 
‘ proprietor’s housekeeper when the mill stands 
‘ still.’’ Go to Lowell, loosen the chains of poverty 
and shame which bind the poor Yankee girl to sub- 
mission to the rich man’s will; weep over her as 
an angel fallen from the high estate to which she 
belongs by the providence of God, and Heaven 
will bless you. Go to the almshouses of Massa- 
chusetts and of New York, pour forth your sym- 
pathy for the 28,5)0in the former, and 144,000 
paupers in the latter State. Go, 1 beseech you, 
and look upon the convicts in the three peniten- 
tiaries of New York—Auburn, Sing-Sing, and 
Blackwell’s Island—and let your tears flow like 
the gushing waters from the mighty rock. Look, 
I pray you, to the city of Boston; weep for the 
depravity and wickedness of the four thousand 
freemen annually arraigned for crime; and then, it 
you have any sympathy still in store, bestow n, | 
beg you, upon the miserable, deluded, misguided 
slaves, whom your hypocritical, whining aboli- 
tionists have seduced from their happy homes. But 
I tell you now, that the well-fed, well-clad, con- 
tented negro of Virginia asks not your sympathy 
for him. 

Sir, the action of the State Legislatures and of 
Representatives here have at length aroused the 
people of the South, and forced us to calculate the 
value of the Union. You of the North say you 
do not seek to interfere with our rights, but at the 
sani time we see the anti-slavery fanatics maintam 
their course of hostility to the South with a sin- 
gular pertinacity. It is not confined to Massachu- 
setts or New York, butis rapidly moving through- 
out the North and Northwest. The New York 
Legislature, composed of a large majority of 
W ings, has elected to the Senate of the United 
States Ex-Governor Seward, whose past history 
shows him to be reckless and fanatical upon this 
delicate subject. 

Not content with denouncing slavery in the ter- 
ritories, this Whig Abolition Senator, in October 
last, and when, | suppose, he was canvassing for 
the election of General Taylor, took the pains to 
travel to Ohio, counseling and advising her citizens 
to enact laws for the greafer protecuon of fugiuve 
slaves—laws, too, which he has been otliged to 
admit would be in violation of the Constituuon of 
the Unned States. He openly upbraided them 
for their mertness in the cause of the slave, and 
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manded that every barrier in the Constitution 
should be broken down and violated to effect their 
emancipation. With a knowledge that such had 
been the course of conduct of their candidate, that 
Legislature has elected him to one of the highest 
and most responsible stations in the world, which 
he can never occupy without swearing to support 
that bond of our union guarantying rights and 
establishing principles which he would violate in 
order to rob us of our slaves. The people of New 
York had a right to make their own choice; but 
when we remember that twelve other prominent 
Whigs were before them for that high station, 
how can any man doubt but that Mr. Seward was 
chosen mainly on account of his ultraism to south- 
ern interests: 

The recent speeches, orations, and developments 
coming from this Senator elect, and his kindred 
spirits, have taken the broad ground in favor of 
the anti-slavery movements of the North—the 


| abolition of slavery, the prohibition of the slave 


; | of the Constitution. 
declared that humanity and public sentiment de- || cate to States, Confederacies, or to Empires. Whew 


trade in the District of Columbia, the exclusion of 
| slavery from the new territories. The adoption of 
euch measures in the free States force us to repel 
those sweeping demands. With this picture be- 
fore us for years, can any frank and candid man 
deny that we are on the verge of a great and alarm- 
ing excitement, the end of which is not yet seen? 
But, for one, sir, representing, in part, that mother 
whom I love, and to the support of whose rights 
| swear eternal constancy—I tell you, | will never 


submit to be a beggar for the kind and tender | 


mercies of a ruthless majority. I know, sir, that 
I speak with warmth, confessedly under a strong 
excitement; but it is an honorable. excitement. I 
mean to speak frankly to my brethren of each 
political party, and of the States, respectively. I 
tell them, that our people—not the politicians, but 
the masses—mean to stand by their homes, their 
property, and firesides, come what may. 

The first wish of my heart is, that this Union 
may be preserved under the limitations and pro- 
visions of the Constitution; but | demand that the 
States shall have equal. rights, so long as this co- 
partnership exists. I*say, you of the free States 
have compelled us to calculate the value of this 
Union. We of the South value and reverence the 


act of our fathers, but we can never submit to such | 


aggression and fnsult as must dishonor us. When 
I had the honor, a few days ago, to present the 


resolutions of the Legisiature@f my native State | 


upon-the subject of the Wilmot proviso, | was 


anxious to submit some few remarks, in the spirit | 


that I trust became a gentleman and a Virginian. 


But, sir, there was one small voice heard, as if | 


coming from some icy clime, crying * t object.” 


Sir, according to the rules of the House, that mem- | 


ber had the right to object, and he had the par- 


liamentary right to refuse to extend to me that | 


courtesy which, upon a like oceasion, | would ex- 
tend to him. 
Jirst adopted on the 8th of March, 1847. After the 
the lapse of two years, and the same cloud yet 
existing in the political horizon, but of a more 


The resolutions from Virginia were | 


alarming aspect, her Legislature has reaffirmed | 
them but a few days since, as the “settled, delib- || 
erate sentimentof the people of each political party. | 
An unanimity but rarely found, attests the truth || 


of what I say. 
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In a legislative body, composed of one hundred 


and sixty-four members, fresh from their constit- 
uents, where the question had been widely dis- 
cussed, and public sentiment fully ascertained, but 
seventeen were found recording their votes in the 
negative. I regret, sir, that the resolutions had 
not been adopted wnanimously; but | am pleased to 
See that among the noes, is not to be found a single 
Democrat. In this is presented one striking fact, 
that while a large portion of Western Virginia 
(from the nature of soil, situation, and climate) 
never can be adapted to slave labor; while the peo- 
ple there do not desire it, because in conflict with 
their peculiar interest, yet such was the ratriotism 
of the members from that portion of the State, that 
they sunk all differences, and united in one com- 
mon sentiment for the honor of all. 

Sir, the resolutions of Virginia contain no threat, 
no defiance, no insult; but they do give a word of 
warning. They ask no favors, no mercy, but ap- 
peal to right, and the principles and compromises 
She would scorn to suppli- 
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the voice of a sovereign is thus heard, yOu shoula 
pause before you further go. wae 

Disguise it, sir, as we may, the truth is Anna 
rent to every reflecting man, that the integrity of 
this Union is in danger. It may be that dissoln 
tion is near at hand. If-that terrible even: . 
happen—if the tempest come, and the by; 
festroyed—say not that we of the South have 
done it. Let not the misguided agitators, the die. 
turbers of the peace and harmony of our beloved 
country, lay the flattering unction to their soy)s 
let them charge the hellish deed, where high Hoave, 
will place it, upon the head of the immortal author 
of the ** Wilmot proviso.”’ You of the anti-slavery 
States seem to know not, or care not for, the ia 
sequences of your present attitude against the 
South. But I beseech you to pause, to think, be. 
fore it is too late. We speak to you in the lan. 
guage of friends and brothers—in the language of 
soberness and truth. The conduct of the People 
of the free States, the resolutions of their Legisla. 
tures, and the movements in this Hall, indicate q 
settled determination to make war upon our pecy- 
liar institutions; and, with the strongest affection 
for this beloved Confederacy, we can never enn. 
sent that it shall be ‘a sword to attack, but nota 
shield to defend.”’ 

Every day, sir, brings to us new and additional 
evidences of the uprisings of the masses in the 
southern States. They are moved by an impulse 
which will never be suppressed till justice be done, 
No one can doubt the loyalty of Virginia and of 
her sons to the Union of these States. In proof, she 
pointg you to the sacrifices she has made for the 
honor and glory of our beloved country. But 
there is a point where forbearance ceases to be 
virtue, and becomes cowardly, dastardly humility, 
She will never tarnish her well-earned glory by 
aubmitting to dishonorable exactions. __ 

We regard the Wilmot proviso as poisonous as 
the far-famed Upas tree, which spreads death and 
desolation all around it. Adopting the spirit of 
those resolutions, that in future history will do 
honor to my State, J will resist every attempt to 
fix upon the people of this country this hateful, 
detestable, destructive proviso. I will oppose all 
measures intended to evade it, and to throw the 
responsibility upon those who come after us. | 
will not compromise the question. I am prepared 
for the issue. If it is to come, let it come: | will 
meet it fall in the face. I plant myself upon the 
compromises of the Constitution, and upon them 
alone: any point beyond is a usurpation on the 
part of Congress, and a treason to the sovereignty 
of the people, that, for one, 1 will oppose at every 
hazard. 

Virginia will never sleep at her post. Her 
watchmen are on the tower. _ They will never cry 
‘*All’s well’? when the citadel is in flames, or the 
torch about to be applied by the wicked incen- 
diary. Her sons will be patient, calm, as circum- 
stances will allow, butas unwavering and unshaken 
as Mount Atlas itself. 
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RESOLUTIONS OF THE STATE OF FLORIDA. 





REMARKS 


OF 


MR. YULEE AND.MR. WESTCOTT, 
OF FLORIDA, 
In THE Senate or THE Unitep States, 


February 19,1849. 

Mr. YULEE presented resolutions 6f the Legislature of 
the State of Florida, deciaring that Congress possesses nO 
power to prohibit slavery in auy Territory of the United 
States, and that any attempt on the part of Congress to abol- 
ish slavery in the District of Columbia should be resisted 
by the South, as the exercise of a power not conferred, and 
in violation of the Constitution of the United States. 


Mr. YULEE said: I deem it propet to make 
known to the Senate certain resolutions which 
were recently passed by the General Assembly of 
Florida. It will be seen that they are not ad- 
dressed to the Federal Congress, nor designed, I 
presume, for influence here. They contain simply 
an expression of the opinions and feelings enter- 
tained by the people of Florida upon-the subjects 
they relate to, and a declaration, to her sister 
Swies in the South, of her willingness to codperate 
with them in resisting, if they cannot avert appre 
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pended aggressions, and her readiness to adopt 
their lead and share their fortunes. Inasmuch as 
hey have been transmitted by the Executive of 
ihe Suate to her representatives here, and as they 
will guide my course and that of my colleague, 
and as | deem it to’be important at this juncture | 
hat the States of the Union should understand 

each other distinctly, we propose to place a copy 

of them among the files of the Senate. 

There are circumstances which give to these 
resolutions & marked significance. Florida is one 
of the States whose vote was announced a few 
days since in support of the nominees of the Whig 
narty for President and Vice President. It is 
Jjaimed, | believe, that she was the banner Whig 
Site. The Legislature which enacted them com- 
prised among its members many of the leading 
spirits of both parties, and contained a decided 
majority in each branch of the friends of the in- 
coming President. They were all fresh from the 
people, and from an active canvass. They had 
just consummated the election ofa gentleman to 
represent the State upon this floor, who is a mem- 
ber of the Whig party. This Assembly, thus 
composed, have declared that, ** knowing no party 
names or political divisions’? upon the subject of 
the resolutions, they *‘are ready, heart and soul, 
witha united front, to join Virginia, the Carolinas, 
and other southern States,’’ in asserting and de- 
fending their common rights. In token of their 
sincerity, the resolutions containing this pledge, 
were passed with a unanimous vote in each branch, 
and received the prompt approval of the Execu- 
tive. 

The people of Florida, sir, compose a portion of 
the people of the South, and are, therefore, acted 
upon by similar influences and sympathies with 
the rest. These proceedings, then, signify that 
however reluctant representatives here may be to 
take the responsibility of decided action, or to pre- 
cipitate the issues now impending between the 
northern and southern sections of this Union, the 
people of the South, and the States of the South, 
mean to assert their due rights, and will be found, 
at the proper time, acting together to this end, 
without faltering, ** heart and soul, with a united 
front.” 

The State from which these resolutions emanate 
has not long occupied a place in the Confederacy; 
but her title to that place was found in her due | 
estimate of the value of liberty and dignity of in- 
dependence. To maintain these she joined the 
Union; and, if necessary, she must retire from the 
Union to maintain them. Her population is not 
humerous, but her jurisdiction covers a large area, 
possessing unusual advantages of climate, soil, and 
position. In this early day of her history, the duty 
devolves upon her of giving shape to the destinies 
of the powerful Commonwealth which must one 
day occupy her boundaries. She feels her re- 
sponsibility, and will not shrink from it. She dare 
notomit the duty of maintaining unimpaired the 
freedom of her people; and to do this, she must 
defend, at all hazards, their political equality with 
the restof the Union; for without equality, neither 
the liberty of the individual nor the independence 
of States can exist. The issue involves her sover- | 
eignty, and this she must defend and preserve— | 
happy if in doing so, the Union can be preserved. 

lhe resolutions, Mr. President, speak for them- | 
selves; they declare the united voice of Florida; 
they deliberately assume a posture, and announce | 
a pledge, from which the State cannot recede with | 
honor, and from which, therefore, I feel warranted | 
to say she will not recede. 

lt remains only for me to add, that I approve | 
cordially the course which my State has indicated | 
for her citizens, and shall humbly but faithfully aid | 
10 giving effect to her will. ’ 
| move -now that the resolutions be read, and | 
printed for the information of the Senate. | 


The resolutions were then read, as follows: 


Resolved by the Senate and House of Representatives of | 


the Stute of F lovida in General Assembly convened, That, as 
ireuds of the Union, we view with most serious alarm the | 
course Of our northern brethren in relation to the question 
of slavery—a course which, marked by unkindness, wrong, | 
insult, aud injury, has already, toa most unfortunate extent, 
Weakened the bonds which unite them and us; which, it 
persisied in, in the same spirit, can omly terminate in fur- | 
ane and in the inevitable dissolution of the Con- | 


je wr at the recently acquired territory having been 
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tion Was contributed by the South, she and her sons are 
entiticd, equally wuh any other portion of the Uaion, to the 
enjoyment of the same; this General Assembly, therefore, 
believing that Congress possesses, under the Constitution, 
no power to pass such amen-ure, adopting sHutlar language 
to that of the Legislature of Virgina, hereby dectaring ut as 
their opinion, * that, under no circumstances, will the peo- 
ple of this State be willing to recognize as binding any enact 
ment of the Federal Government whieh has tor its object 
the prohibition of slavery in any territory south of the tine 
of the Missouri compromise, holding it to be the natural and 
independent right of each citizen of each and every State ot 
the Confederacy to reside with his property, of whatever 
description, in any territory acquired by the arms of the 
United Siates, or yielded by treaty with any foreign Power.” 

Resolved, That the aboiition of slavery inthe Distnet of 
Columbia, involving, as it does, an exercise of power not 
granted by the Constitution, and designed, as it is, as a 
means of affecting the institution of slavery in the States, 
against Whom itis atined as a biow, should be resisted on the 
part of the South, by whatever meaus are best adapted to 
the protection of the Constitution, the defence of herself, 
and the preservation of the Union. 

Resolved, That, knowing no party names er political di 
Virions, oO questions involving, in their settlement aud con 
sequences, the character, property, and lives of those whom 
We represent, We are ready, heart and soul, with a united 
front, to join Virginia, the Carolinas, and te other southern 
States, in takingsuch measures fur the defence of our rights, 
and the preservation of ourselves, and those whom we hold 
dear, as the highest wisdom of all may, whether through a 
southern convention or otherwise, suggest and devise. 

Resolred, That a copy of these resolutions be transmitted 
to the Governor of each of the slave States, with a request 
that they be laid before the Legislatures of such as are now 
in session. 


Mr. WESTCOTT. Mr. President, I trust I may 
rely upon the indulgence of the Senate to listen to 
a few remarks which I deem it my duty to my 
State, and to myself, to make on this occasion. 

The resolutions presented by my colleague, were 
adopted by the General Assembly of the State of 
Florida, on the 4th of last month. Copies of them 
were received by my colleague and myself about 
the middle of January. It wili be noticed they do 
not indicate to the Governor of the State, the trans- 
mission of them to the Senators and Representative 
of the State in Congress. ‘They do not contain 
any instructions to the Senators, or any request to 
the Representative. ‘They are not directed to be 
laid betore either House of Congress. ‘The Gov- 
ernor 1s directed merely to transmita copy of them 
** to the Governors of each of the slave States, with the 
request that they be laid before the Legislatures of those 
States.’’ 

| presume the direction thus given, was, because 
the resolutions treat of a question of local and do- 
mestic policy of the slave States exclusively, with 
which the non-slaveholding States have rightfully 


| no concern, and to avoid affording any pretext, 


(in reply to those resolutions,) for what might be 
offensive, and tend to increase the unkind feelings 


| already existing. 


and weasure of which her full propor- |. 


My colieague in this body, upon consultation 
with me, has deemed it proper to submit these 
resolutions to the Senate of the Confederacy, of 
which the State we represent here, although one 
of its youngest members, is, under the Constitu- 
tion, the equal of the eldest and proudest. We 
have regarded it as due to Florida, and as due to 
her sister States, that her feelings and her determi- 
nation upon this momentous quesudn, should be 
expressed here, and placed on record; and though 
the terms of the resolution do not enjoin it upon 
us to present them, and ask for their prinung, 


under the precedent of the resolutions of the New | 


York Legislature, made a few days since, we can- 
not doubt the motion will be acceded to. 

* Mr. President, | am egotist enough to regard 
the forbearance of the Legislature of Florida to 
give any instructions to those who represent the 
State in Congress, to ‘the confidence reposed in 
them by the Leyisiature, that on the subject re- 
ferred to in those resolutions, such instructions were 
unnecessary. If 1 know myself, sir, that confi- 
dence is not misplaced. I may difler wuh some 
from the South, as to the best course to be adopted 


| to protect and defend successfully the constutu- 


tional rights of the southern States, and of their 
citizens, on this subject; but | will not yield to 
any in sincerity of purpose to maintain those 
rights to the last extremity. There is one thing 
that L will not do. I will not consent to make this 
a mere party question. | will do my utmost to 
prevent it being prostituted to such degenerate 
purpose. This question shall never, with my aid, 


be made a football for political aspirants, here, or | 


elsewhere. 1 am rejoiced to see that the Legisla- 
ture of my State, in tae resolutions now laid before 
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the Senate, (which | learn were adopted unani- 
mously,) express the same opimon; and | can 
freely declare, that every sentiment, every word 
and letter of these resolutions, finds an echo in 


my feelings, avd an approval in my deliberate 


judgment, 


Mr. President, in these resolutions there is no 
menace. There are no werds of * sound and fury 
signifying nothing’? to be found in them. They 


are In grave but earnest language, becoming a sov 
ereign State, whose free citizens feel that they have 


been and are msulted and wronged by those who 


seem to regard power as the only limit of right. 


Sir, the first resolution declares that the people 


of the State of Florida, ** as eRienDs oF THE Union, 


* view, with most serious alarm, the course of our 
northern brethren in relation to the question of 
slavery—a course which, marked by unkindness, 
wrong, insult, and injury, has already, to a most 
unfortunate extent, weakened the Londs which 
unite them and us; which, if persisted in, in the 
same spirit, can only terminate in further alien- 
ation, and in the inevitable dissolution of the 
Contederacy.”’ 

Would to Heaven, Mr. President, that 1 could 
impress mv fellow-citizens of the other sections of 
the Union with the conviction, that the sad predic- 
tion there made will be verified, if the voice of in» 
sult is not hushed—if the hand of aggression is not 
stayed, and if sectional faction is not checked im 
its selfish encroachments upon the Constitution, 
and upon the equal rights of the South under that 
compact. 

That prediction, Mr. President, is “tue inevi- 
TABLE DISSOLUTION OF THE CONFEDERACY.” 

W hat true American is there who can look upon 
such catastrophe but with horror? There may be 
those who can. Iam not of that number. [| have 
ever held, and while I live I shall hold, that the 
preservation of the Federal Union, upou the prin- 
ciples which were adopted as its basis, by those 
who made the constitutional compact, ought to be 
the controlling dictate of the political conduct of 
every good ciuzen. I repeat, sir, the Union and 
KS perpetuity, upon the principles of the Constitu- 
tion, should be the polar star of every patriot. I 
look to the dissolution of this Confederacy, as the 
political extinction, as a respectable power among 
the nations of the earth, of the people of all this 
continent. 

When that flag which has so often led American 
freemen on land, and on sea, to victory and honor— 
that flag which is now a sure protection to Ameri- 
can citizens, wherever it waves throughout the 
world—whose stripes remind us that within a cen- 
tury thirleen dependent and oppressed, but United 
Colonies won their independence as sovereign 
States—whose stars remind us that seventeen other 
States, their offspring, but equally sovereign, have 
since sprung into existence, and that, united, 
they form the mightiest Confederacy of republican 
States the world has ever beheld; when that glori- 
ous flag is torn to shreds, in the terrible conflict 
that must be the prelude to the dissolution of their 
Union, | ask the North and East, what other ban- 
ner will you adopt in its stead? What other Con- 


‘ 


- 


- 


- 


- 


- 


Stitution than that signed by Washington, wall 
secure the dissevered sections equal freedum, equal 


security, and equal prosperity, to that which all 
have dhitherto enjoyed, and which ail could sull 
enjoy, if the compact of union was by all sought 
to be faithfully adhered to? If the different #ec- 
tions of the Union become independent and sep- 
arate Governments, disconnected from each other, 
and holding each other as foreign, regarding each 
other as ** enemies in war,’’ and, if it can be, ‘in 
peace friends,’’ who cannot foresee that each sec- 
tion may successively become the victim of aggres- 
sion by European Powers, now our jealous rivals, 
and whose hostility is only restrained Ly the con- 
sideration that the ‘ United States of America” 
possess the power to redress wrong, though petr 
petrated by the mightiest of them, or by all com- 
bined; and that indignity to the “ star-spangled 
banner,’’ cannot be committed with impunity ¢ 
And now, Mr. President, how is the dissolution 
What are the 
means of which it is to be the result? 1 ask those 
who seem bent on goading the South to extremi- 
ties, to pause and reflect. Can any one be so in- 


| fatuated as to imagine that the bunds of this Con- 
| fedesacy can be pegeefully ciasolved ? 


No, az. 
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What, then? CIVIL WAR! This is the prac- 
tical process by which the dissolution of the Union 
is to be accomplished. Are you prepared for this? 
Are you resolved on this? Will youenforce your 
arbitrary, your insulting, your degrading edicts 
avainst the southern States and their citizens, at 
this hazard? There have been taunts. It -has 
been said “the South dares not resist!’’ We have 
been defied and threatened, and boasts have been 
made of the superior power of the North and East. 
I would, Mr. President, implore those who thus 
act, to listen to the voice of humanity, if that of 
justice, and the guaranties of the Constitution are 
As our fathers of the Revolution 
appealed to the people of Great Britain, they are 
appealed to: their ** native justice and magnanimity 
are invoked;’’ they are ** conjured by the ties of 
our common kindred to disavow these usurpations”’ 
of which the South so justly complain, and which 
will *‘inevitably interrupt our connections and cor- 
responder ce.’’ As our fathers of the Revolution 
** warned” the people of Great Britain, as to the 
usurpations of the British Crown and Parliament, 
they have ** from time to time’? been ** warned 
of the attempts,’’ by the Legislature of the Con- 
federacy, **to extend an unwarrantable jurisdic- 
tion’’ over the South and its domestic institutions. 
They have been ‘reminded of the circumstances 
of our emigration and settlement’’ on this conti- 
nent; of the strugele which effected our common 
independence, of the formation of the constitutional 
compact, and of the unparalleled prosperity we 
have all enjoyed under it; and can it be that his- 
tory is to record that, disregarding all those appeals, 
as the people of Great Britain were in 1776, “they, 
too, are deaf to the voice of justice and consan- 
guinity?”’ Task them, are your feelings towards 
the South so embittered, that you wish to drive 
the southern States from the Union? Can there be 
any whose prejudices are so overwhelming as to 
desire the Union to be severed? Is their hatred of 
the South so intense that it can only be slaked by 
activi WAR? Can it be possible that any intelli- 
get cizen of the United States has such feelings? 
Shut your eyes, if you can, to all the horrors of 
such strife; to the disruption of the ties of kindred; 
to the rending asunder of the bonds of society; to 
the devastation and carnage which will be is at- 
tendants—hope, if you can, that it may be con- 
ducted by humane commanders, and according to 
the rales of modern civilized warfare, and I ask 
you, W hat will there be of profit or of honor to you, 
if you should be victorious? What boots it if you 
succeed in subjugating those who are now your 
Sellow-citizens of the southern States ? Could you 
exult in such victory? Could it be crowned with 
glory? Could heroes spring up among you in such 
conflict? And what dictate of permanent political 
or commercial or other interest, can you find to 
induce any desire to subvert the Constitution and 
Union? here ts none. Fanaties and demagogues 
may seek to mislead you, but you will ultimately 
find that your welfare and prosperity depend upon 
the harmonious preservation of the Union, and the 
constitutional rights of all. 

Suppose in the effort to subdue the South you 
have the aid of the machgne called the Federal 
Government; do you imagine this will sanctify the 
outrages you may perpetrate in its name? Suppose 
that by arms it compels the South to submit. Ina 
few years your boasted supremacy of numbers will 
celise to exist. Itis destiny that the “Great West”’ 
is soon to control this Government, and then in 
your disregard of the guaranties of the Constitu- 
tion, and in your aggressions on the South, may 
perhaps be found its justification for returning the 
“poisoned chalice to your lips.’’? 1 will not pre- 
senta picture of your condition if the South should 
under Providence defeat you in the conflict of arms, 


still unheeded. 


which must precede the severance of this Union. 
° 


Whoever triumphs, no true-hearted patriot—no 
friend of republican liberty—no friend of humani- 
ty—no true philanthropist, but will revolt with 
abhorrence from the scene presented by such con- 
flict, and its issue. No matter what section is 
victorious, those who may cause such deplorable 
war, and those who, having power, do not strive 
to prevent it, will be detested while living, and 
their memory execrated as long as constitutional 
republican freedom has a disciple on earth. If you 
Bhould subjugate the South—if you should by force 
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bitter and scalding will be the tears of remorse that 
you will shed for your unhappy success. 


| 


Am I asked, Mr. President, why | speak thus | 


to the East and North, and why I do not address 


similar exhortations to forbearance to my own | 


section. I will cheerfully answer. ‘The South are 
not the aggressois. ‘Phey are the assailed—they 


are the defensive party. Sir, the South knows 


well that she could not, if she would, hesitate as | 


to her course on this subject. She feels that she 


is forced by the dictate of self-preservation, and at | 


every hazard, to resist the unconstitutional course 
pursued towards her. 
litical death if she passively yields. She has no 
alternative. She must resist. The questions in- 
volved are of vital character. Not merely civin 
war, but, what is sull more dreadful, servile war, 
is one of the consequences of submission to the 
attempted encroachments upon her consututional 


She feels that it is her po- | 


rights; and this will come upon her if she does not | 


at once unite and take a firm stand against the 
incendiary intermeddling of other sections, with 
the domestic institutions and local policy of the 
southern States. 
dissolution of the Union. ‘The imputation that 
she does, is an infamous calumny. ‘The people 
of the South are not merely attached to, but they 
are devoted to the Union. ‘They are as national 


Sir, the South does not seek a | 


in their feelings as those of any other section. But } 


the Union to which they are bound, is the Union 
of the Constitution. By that compact, all the 
States of every section are equals. 


‘The bastard | 


Union that sectional and fanatical faction would 
force upon the South, instead of that formed by || 


our fathers, has not, and never will have our affec- 
lion, or our respect. ‘The South never can admit 
the doctrine that the Federal Government pos- 
sesses the power in any wise, or lO any extent, to 


domestic servitude from the Territories. Fol- 
lowed up as it would be by attempts to enforce 
kindred doctrines as to the rightfulness of inter- 
fering with the local affairs of the States, they 
would soon be degraded to the position of infe- 
riors. They would cease to be equals, and be- 
come the dependent vassals of an arbitrary sec- 
tional majority in Congress. 
terms of the Union agreed upon sixty-two years 
ago, by the southern States, when they ratified the 
Federal Constitution. 


1) 


| would be united, and would withdraw 
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| stitution the southern States have 


Such were not the | 


I repeat the South cannot yield. She is resisting | 


a principle which, if established, seals her political 
doom under this Confederacy. It is her political 


death to acquiesce in its establishment. lis not so | 


with those sections that are striving to force this 


principle upon her. ‘Those sections are contending | 


for a mere political abstraction, what they believe 
to be a philanthropic sentiment; for a principle 


that does not affect them locally, and which relates ; 


wholly to the Government and domestic institu- 
tions of other, and distinct political communities. 
The advocates of the anti-slavery restriction are 
striving not only to exclude southern institutions 
by coercive means from the new territories, but 
they seek, by the power of arbitrary legislauon, to 
force the people of those territories, to adopt their 
principles, their prejudices, and their institutions. 
Will the North and East jeopard the Union— 
are they prepared to meetaill that must occur before 
that Union is dissolved, merely to carry out an ab- 
stract political sentiment, which is not to operate 


on themselves, and in which, if carried out, those | 


sections can have but litle interest? I will, how- 
ever, present the question in so simple a form, that 
every intelligent citizen in the Union, can under- 


stand it truly, and see its injustice at once, If the | 


South had majorities in both Houses of Congress, 
and should propose with respect to these territo- 
ries, a law of Congress, declaring that no citizen 
of a non-slaveholding State should go to the territo- 
ries, unless he bought and took with him a negro 
slave, and held such slave in servitude there, would 
the North and East submit? This is the other side 
of the question presented by those who seem de- 
termined to insist on the exclusion from the terri- 
tories, of the southern citizen with his slave prop- 
erty. It is a bad rule that will not work both 
ways. Why, sir, the whole non-slaveholding 
States would rise up at once, en masse, to resist by 
arms, if necessary, their exclusion by such law of 
Congress. If southern majorities here should en- 


compel them to submit to your arbitrary edicts, ‘act such a law, the North and East and West 
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from the 


Confederacy, and fight, rather than submit to such 


coercive exclusion. And, sir, they would act rio} 
ly. And yet, for daring to speak of resistan,. : 
the exclusion now sought to be imposed 
South, its citizens are denounced as ‘* southern 
fanatics,”’ ** agitators,’’ “‘disunionists,’’ and « a 
tors,’”’ seeking a severance of the Union! . 
Mr. President, the whole history of this cou 
try stamps all these accusations with faliahaca 
Before and since the adoption of the Federal Con, 
shown the 
devotion to the Union. Their saviors a 
revolutionary struggle were at least equal to those 
of the other sections. Her sons, though slay, 
holders, were not laggdrds in that contest. 
is not a battle-field in that war, from Ma 
Georgia, but was moistened with the blood of some 
of her sons. In the councils of that era her saveg 
were among the wisest and firmest patriots, Aq 
how was it after our independence was gained? 
Virginia, North Carolina, South Carolina, and 
Georgia, voluntarily restricted their respective 
western boundaries, and gave to their sister States. 
as ‘*a common fund,” their vast domain, extend. 
ing westward to the Mississippi. Virginia gaye 
the Northwest Territory before the Constitution 


tance to 
UPON the 


ave. 
There 
ine to 


was ratified. Ail that region was tributary to hey 


laws, and under them slavery existed there. In the 


| establishment of the government for that territory, 


| ousy, abuse, and attempted outrage. 


it was provided that it should be what is now called 
‘*free soil.”’ She did not resist that usurpation of 
power. Six non-slaveholding States have crown 
up under the restriction thus imposed. Virginia, 
in that cession, had no degrading jealousy; the 
South were not influenced by any pitiful sectional 
feeling in the other cessions | have referred to, 


| And how has the confidence and generosity of the 
legislate with a view to exclude the institution of || 


South been requited? By illiberal suspicion, jeal- 
se, a The gift 
made by Virginia of the Northwest Territory, and 


| her not resisting the restriction upon it as to sla- 


very, have been made a pretext for assailing her 
institutions as *‘ revolting to the spirit of the age.” 
Her voluntary cession and acquiescence in the 
restriction of the ordinance of 1787 has been ad- 
vanced as an ‘‘admission,’’ and urged as a “ pre- 


| cedent’’ to sustain the exclusion now threatened 


| as to California and New Mexico. 


Mr. President, in her devotion to the Union the 
South has, since the Constitution was formed, in 


1787, submitted again and again to the partial and 


sectional legislation of Congress to advance the in- 
terests of the eastern and middle States; and, with 
but one exception, without any attempt to resort 
to the rightful remedies reserved to the States 


against Federal usurpation, or aggression, or in- 


justice, and often without a murmur. 
Congress since 1787 has repeatedly enacted laws 


for the protection of the navigation interests of 


New England and New York. The South has 


| yielded to the navigation States of the east and 


middle sections all her carrying trade. Those 
sections enjoy it exclusively. Have selfish feel- 
ings influenced the South in this? The monopoly 


| of the entire coasting trade of the Union is given to 


the navigating States upon an old and obsolete 
principle of the restrictive policy of Europe. Have 


the South sought to be allowed to employ foreign 


vessels in their domestic or coasting trade, or 
claimed the advantage of their competition with 
the vessels of the eastern and middie States? So 
far from it, sir, at this very time, acts of Congress 


| for the benefit of eastern vessel-owners, oblige the 
southern States, whose citizens have little navi- 
gating interest, to procure the products they con- 





/ sume of Cuba and Porto Rico, via the eastern 
| Atlantic cities. My own State and Georgia get 


two-thirds of what they use of the products © 
those islands, from the East, though we are within 
a short distance from both islands. Under the 
operation of your navigation laws, and laws re 


| specting commerce, eastern ships monopolize the 


carrying of most of our foreign cotton trade. Few 
foreign vessels now visit southern ports, thoug 
they can generally carry freight ro or 
prices below what vessels of the United States 
exact. The South has submitted to all this. 
Look at yourfishing-bounty laws, for the ben- 
efit of the eastern States. It would be an instruct 
ive lesson as to the value of the Union to these 
States, and the pecuniary profit it has been to them 
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as a mere epeculation, to have a statement of the 
amense— Yes, Sir, the immense sums annually 
aid for many years} under these fishing-bounty | 
I 


ee sir, all the difficulties we have had with 
foreign Powers, have been chiefly on account of 
interests of the citizens of the eastern States, That 
with France at the commencement of this century; 
those wh the Barbary Powers, ahout the same 
time; the war with England of 1812; the quarrel 
with Algiers, and the difficulty with France since, 
mostly originated in the efforts of this Government 
to protect the commercial! and navigating interests 
of New England and New York and Philadelphia. 
Fight-tenths of all the claims for foreign spolif- 
tions are from those cities and New England. 
Why, sir, I learn six-tenths of the claims on Mex- 
ico are from the same quarters, and are the very 
claims which the refusal by Mexico to pay was 
urgtd by the President as a just cause of war. 

The expenditures of your revenue, military, 
naval, and civil, are chiefly in the Middle and 
East. Look at your fortifications, navy-yards, 
docks, arsenals, light-houses, and your public cus- 
tom-houses, in the middle and eastern States, and | 
then look at those in the South. Of your local 
Hheers, of any consequence, in number and in 
amount of emolument, eight-tenths are to be found | 
in New England, including as far south as Pemnn- 
sylvania. You even deny the frontier southern 
and western States the small favor of neighborhood 
mails, if it occasions a few dollars of expense; 
while millions are spent for the benefit of Atlantic 
cities, and to carry on intercourse between them | 
and foreign countries. 

I will not recur in detail to the iniquitous tariff | 
laws that you have, in past times, imposed upon | 
the South, for the protection of the manufactures 
of the eastern and middle States, and by the effect |) 
and operation of which the South were compelled | 
to bear the chief burden of al! the taxes on imports. 
With your Federal bank as an engine in former 
times, and your laws respecting the currency, and 
aflecting exchanges, ae and commerce in the 
ten thousand ways so well understood by shrewd | 
commercial men, you have done more than natural || 
causes have, to occasion a concentration of business 
in New York—make it the great monetary focus, 
and render the South, and the agricultural interests || 
of the country generally tributary to it. After the | 
explosion of the Federal bank, (and General Jack- 
son was aided in his movements against the bank, | 
by New York, as it was then located in Philadel- 
phia,) the effects I have mentioned were produced || 
as much by the administration of the laws, by the | 
powers here, as otherwise, until that was checked, | 
in some degree, by the sub-treasury act, though || 
still the entire power of the Federal Government 
is continually exercised, for the benefit of the At- 
lantic cities of the eastern and middle States, to 
the prejudice of the other sections. I know this 
cannot always be the case. Ina few years New 
Orleans will outstrip even the Empire city; and if | 
ever Canada is annexed, the opening of the St. 
Lawrence to the commerce of the Northwest and 
West, will rear up another formidable rival to her || 
on the shores of that river. 

I will not, on this occasion, recapitulate the 
course of the East with respect to slavery. Some 
of that course is detailed in a document recently || 
published in this city by southern members of |, 
Congress, in the form of an address to the South; |, 
ut, In my judgment, much of outrage has been |. 
omitted in that detail. | 
. The Missouri “ compromise act,”’ as it is called, | 
is, In my opinion, the leading aggression; and it is |; 
scarcely noticed in that paper, and certainly not in || 
terms of becoming reprehension and denunciation. | 

' 
{ 
| 


} 


iDance 





Nor are the subsequent parodies of that outrage | 
called a ** compromise,” in my judgment, properly | 
condemned. The agency of gome in the eastern | 

tates, in causing the attempt to revolt by the | 
slaves in Charleston, South Carolina, within two i] 
years after the Missouri agitation, and the fact that |) 
the insurrection in Southampton, Virginia, some | 
ten years afterwards, was occasioned by incendi- 
ary abolition publications made in Boston, and | 
Clandestinely circulated among the slaves, and also 
abolition speeches in Congress from 1819 to the | 
*ession preceding that outbreak, is entirely un- | 


noticed in that address. The evidence of the truth || 
°F what I state to be facts, is in the books on the | 
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| tected. 
| eral Executive for years. 


| was a line of smoking ruins. 


| and insult. 
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desk before me. I have before alluded to it in 
this Chamber. 

So, too, the course of the Federal Government 
with respect to foreign Governments, on the sub- 
ject of slavery, has not been fair or just to the 
South. It has not exercised its constitutional pow- 
ers, or fulfilled its constitutional duties on this 
subject. It has failed.to do justice toa foreign 
Government, from prejudices respecting slaves and 
slavery. lallude to the case of L’Amistad, and 
to the refusal of this Government to meet the de- 
mands of Spain honorably. Sir, is it not noto- 
rious that our refusal to do justice, has well-nigh 
occasioned Spain to recall her minister home, and 
put an end to all diplomatic intercourse between 
the two Governments? She would have been just- 
ified in so doing. How can the miserable neglect 
of the Federal Government to insist upon the ren- 
dition by Great Britain of indemnity to the own- 
ers of the last vessel (P believe she was called 
the Enterprise) that was taken into the Bahamas 


by the slaves on board of her, who had revolted 


and committed murier and piracy; and were pro- 
tected in those islands, be excused? How can its 
unpardonable omission and negtect to insist upon 


the honest fulfillment by Great Britain of the treaty 


| of 1842, and her delivery, under that treaty, of the 


sevén slaves who, after committing murder and 


| robbery in Florida, fled to Nassau, and were pro- 


tected there, and were refused to be given up to 
the Florida marshal, be palliated? Sir, your poli- 
ticians dare not do their duty. The coasts of Flor- 
ida are infested by dozens of British smacks from 
the Bahamas, manned, and often commanded by 
the mulatto and negro emancipees of those islands, 
who, lurking about our harbors, inveigle off slaves, 
or excite them to disaffection. Does the Federal 
Government seek to afford its aid for our protec- 
tion against their incendisrism? No, sir. When 
the act of 1803 is invoked, en act passed at the 
instance of citizens of North Carolina, to keep out 
the brizgands of St. Domingo; we are told it does not 
apply to the crews of vessels, and that they are pro- 
tected by the treaty with Great Britain. Treaty or 
no treaty, law or no law, the visits of these vessels 
and their crews, to our waters, will be prevented. 
And, sir, to all these wrongs, the people of my 
State, have had superadded other causes for the 
weakening of their affection for the Federal Gov- 
eroment, and for the eastern sections of the Union. 
In 1836 the war with the Seminole Indians broke 
out in Florida. It was not caused by its citizens— 
it was deprecated by us—but it was caused by the 
attempt to carry out asystem of policy adopted by 
this Government, of removing the Indians west. 
We hat nothing to do with its origin. When it 
broke out we were entirely defenceless and unpro- 
Our Territory and its wants had been 
shamefully neglected by Congress, and the Fed- 
Plorida was devastated 
A frontier of four hundred miles 
Well, sir, our State 
and its citizens have been defamed and reviled, 
and flenounced as having caused the war, as hav- 
ing made ita source of peculation and profit—the 
just claims of honest citizens for supplies sold your 


by the savages. 


| troops—for services—for Beanery destroyed by 
| your officers, and for spo e en 
' caused by-your not affording the protection it was 


iations by the enemy, 


your duty to have afforded, are refused to be paid, 
on the most trifling pretences and subterfuges; and 


injustice and injury thereby added to defamation | 


Nor is this all. The negro slaves of 
white citizens, fugitives among the Indians, if cap- 
tured by your army, were sent west by the Gov- 
ernment, Without payment to the owner, from 


| whom they had fled; and if retained and employed 
in the service of the Government, and if they were | 


killed, the owner has to petition ten years in vain 


|| for compensation; and at this very session, after a 


month spent in the House in its consideration, a 
claim of this kind is passed by a meager majority 
of only one or two votes. 

Mr. President, one reason for my making these 


remarks is because, that J have, within a few | 


days past, seen in some northern papers errone- 
ous causes assigned for the absence of my name, 


with those of other southern Democratic members | 


of Congress, from the Address to which I have 
adverted; and, predicated upon the statements I 


allude to, some censures have appeared in seuth- | 


ern priats of those who withheld their names from 


New Senrirs......No, 12. 


that paper. While I concurred in the policy of an 
address, [did not sign the paper presented, be- 
cause it did not suit my fancy, In several particn- 
lars. It did not meet my views of what such a 
aner should contain, and it contained some things 
did notlike. Itdid not referto the ofien repeated 
accumulated aggressions of the East and North 
upon the South, in other respects, than with refer- 
ence to slavery. It did not, as Ihave stated, present 
the infumous Missouri act in its proper character, 
and as the leading wrong, and as the progenitor of 
all the subsequent outrages, and it passed over the 
abolition efforts from ]821 to I885. and their effect 
in producing the insurrections in Charleston and 
Southampton, totally unnoticed. Sir, ifarevoltof 
slaves inthe South should take place within a year, 
the incendiaries of the East will be responsible for 
“he blood that is shed will be 
on their heads. And further, the address omitted 
what, to prevent improper imputation, | wished to 
be inserted, to ward off defamation in advance. 
This was the unequivocal declaration of the attach- 
ment of the South, to the Constitution and to the 
Union, and not merely a disclaimer ofintention, but 
the denunciation as an unfounded calumny, of the 
accusation, that it was seeking to disrupt the Con- 
federacy. Sir, Lhold we are the true champions of 
the Constitution, the true defenders of the Union; 
and I desired it should be declared in terms. 

Again: I should have preferred, instead of the 
assertion of the anticipation of the stubborn pers 
sistance by the East and North tn their erroneous 
courses towards the South, and instead of the dis- 
solution of the Union being put forth as tle sole 
means of redress for wrongs, the perpetration of 
which could not be averted—! say I preferred an 
expression, if not of confidence, at least of hope, 
that there might be no necessity for a resort to that 
terrible remedy. That hope i still entertain. I 
trust that all patriotism and liberality and yustice is 

not fled from our fellow-citizens of the northern 
and eastern and middle If T could have 
procured the modification of the address, as I have 
suggested, I should have been proud to have placed 
my name with those of the distinguished sons of 
the South who did sign it; and if it is supposed, 
that from any cause, | can be recreant to my State, 
or that I can waver in my allegiance to her, | am 
| done injustice. If my hope as to the course of the 
East is a mistaken one, Lshall obey the mandate 
of Florida. It is expressed in the fourth resolu- 
tion, in these words: 

“That knowing no party names, or political divisions, on 
questions involving in their settlement and conseqnicnces 
the character, property, and lives of those whom we repre 
sent, we are ready, heart and soni, with a united f mt, to 
join Virginia, the Carvlinas, and the other southern Stites, 
in taking such measures for the defence of our rights and 
the preservation of ourselves, and those whom we hold 
dear, as the highest wisdom of all may, whether through a 
Southern Convention or otherwise, suggest and devise.” 

I can do so cheerfully, for | approve of it. 

Mr. President, | have seized on this occasion to 
express my views, in order to avail myself of the 
advantage afforded me by the publication of what 
I say here, in the two papers of this city, that re- 
port our debates. My constituents will be enabled 
to know what my course has been and will be, 
and the motives for it; and the whole country can 
see, and all may condemn or approve, as they 
think right. I am entirely satisfied as to that 
course, and careless of the opinion of but very few 
with respect to it. I thank the Senate for its atten- 
into, and trust the resolutions will be printed, and 
laid on the table, as moved by my colleague. 


the conseqnences, 1 


States, 


SLAVERY IN THE TERRITORIES. 

SPEECH OF MR. C. E. STUART, 

OF MICHIGAN, 
Ix tHe Houst or Representatives, 

February 26, 1849. 

The House resolved itself into Committee of the Whole 

|| on the state of the Union, (Mr. Vewron in the ehair,) and 

resumed the consideration of the Bill to establish a Territe: 

|! rial Government for Upper California. 

Mr. STUART, of Michigan, addressed the 
committee in substance as follows: 

Mr. Cuainman: The bill that is now before the 
committee, providing for a territorial government in 
California, is one avhich, under any circumstances, 

| would command the attention of this committee. 
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but inasmuch as it contains a section restricting 
slavery in that ‘Territory, the excitement which has 
pervaded, and does now pervade, the public mind 
on this subject, has invested it with a doutfle inter- 
est. 

The power to institute a ter 


dented, and the power to 


itorial government 


at all is by some institute 
a government cont t 


this restriction is denied 


inl 
mnie 


by many more; the exp diency of doing so 1s also 


denied To discuss, at length, either one of these 
propositions would require more time than is al- 
lowed to gentlemen in the discussion of any sub- 
ject in the Committee of the Whole tn this biou e;5 


and yet | inte ndjo glance atall of them, imperfectly 





of course, Within the time that is allowed to me. 
I hold that Conere § possesses the power to do all 
the thines. rant in r this < | mion, it snot 
very Important to determine from what source t! 
power is derived; but inasmuch as much specula- 
tion exists on this ubyect, masmu¢ has great mind 
have employed extensive re arch upon it, I ft »- 
pose, for the purpose of j myit the vote which 
shall probably be ca 14 to give upon this 
bill, to state not on th: xist f the power, 
but the source from wi i | k itis derived. 
The history of the | ‘ 1 of this Government 
on the subject ts su lent, Lmatter of pre cedent, 
to establish the existence of the wer as claimed. 
Judicial decisions of the country have not been had 
upon this express question, mn those so anal- 
ogous and of such frequent ¢ irrence that that 
source, too, may be looked to with confiden 
sustaining this power. 

In all this, however, it will be conceded by 
every gentieman who has carefully examined the 
subject, that the fact of the existe e of the power 
has oftener been brought in que » than the 


source from which ul 


suflicient for me to 


a power under the Constitution of the United 





States. Insavine that, however, 1 admitthat any 
gentleman who wishes to make an argument us- 
taining that view of the case, can find prec lents 
sufficient. Ele can find judicial authority and le- 
gislative authority bearing on this question, p 
well as individual opinions, from al t 
able argument might be made n that view 
of the question. but yet lam ai | ) 
believe that the framers of the Constitution never 
anticipated the acquisition of % td | territory 
Not anticipating it, they did not make prt ( 

for it. Th -y were a bo ly of me hn met torvether to 


don particular work; they did that work perfectly 
but they interfered with no other business. 

One of the stroncest arzuments that was used by 
the opponents of the adopuon of the Consttuls n 
of the United by ectively, 
was, that the territory was alre ady too large to be 
comprehended under one government. ‘This power 
to acquire and govérn, Is one possessed by every 
nation; and in this, is exercised exclusively by the 
General Government. 

Now, sir, this general position indicates the 
views which I entertain on the subiect. It is not 
necessary for me to go further upon it. If it is 


admitted that the Constitution of the United States 


States the States resp 


confers upon Coneress the power to organize a 
territorial government, to appoint judges, a gov- 
ernor, and a legislative assembly, under the clause 
which authorizes Coneress ‘to dispose of, and 


‘male all needful rules and reculations respecting, 


‘the territory or other property of the United 
*States,’’ that very admission covers the whole 
ground. If you admit that Congress can do this 


under the Constitution, where is the dividing line? 
What higher duty is there imposed on any legis- 
lative assembly than the protection of lit! 
and property 2 

Legislation in relation to property stands second 
In importance; yet it is insisted by a por 
Union, that the power to legisiate in relation to 
property in slaves, does not exist under the Con- 
Stitution. 

Mr. Chairman, this is a strange proposition. I 
say it is a strange proposition from those who ad- 
mit the power to act under the Constitution at all. 
It is said that Congress may make all needful rules 
and regulations, emphasizing the word needful. 

dut itis contended that this is not a needful rule, 
and therefore that it is not constitutional, This is 





», uderly, 


tion of the 


a matter of opinion; it is a matter of discretion. 
It is nota guesti 


n of constitutional power. This 


tribunal can determine finally no such questions; 
and whether it be needful to pass a law or not, must 


be decided inthe first instance by Coneress. . 


But theré is a strange absurdity involved in the , 


What! 
e in relation to the possession and 
descent of real estate; you can legislate in relation 
to eve ry other sort of property; you can deprive 
a man of the right to hold any property at all; you 
can take his life: but you cannot say he shall not 
hold a slave. It is insisted upon by the same class 
of gentlemen that the Constitution confers upon 
them the right to move with their property into 
this Territory. So far from this, the Constitution 
rht at all even to go there. No man, 
1 say, under the Constitution, has even the right 
to ¢o rt Congress possesses the power to 
prohibit it. ‘This power to make regulations con- 
cerning the public territog, confers upon Congress 

it to restrict trespasses; and if the public 
lands be withheld from market, and there be none 
in the Territory but public land, every man in the 
world is exeluded. He cannot go there. If this 
is a constitutional right, itis a right which cannot 
be abridged; it is a right which cannot be modi- 
fied; itisaright which cannot be suspended. And 
yet, in the case that I put: if a territory be unset- 
tled—if the whole property belongs to the Govern- 
ment of the United States, and that Government 
nf its laws prohibiting trespasses upon it— 


I 
how is aman to go there? 


e@urse of those who take this ground. 


: . ! ar 
you can je@isia 


contet j ri 





the rig 


The moment he sets 





his foot upon a single inch of that territory, he is 
¢ , le can | . irely 
1 tre r. He can be excluded entirely. 
But is power were admitted, if it were con- 
ceded that we havea right to go there with our 


property, has net the legislative power of the coun- 
try the right to declare what is property end what 
hall be property there? Animals wild by nature 
roperty in some States. In others they are 
erty. Has not Congress the power to 
it such animals should not be reearded 
as property in the Territory? and if so, can you go 
there and noid itr 


Jut it is said again that this territory belongs to 


the people of the United States; orto refine a little, 
to the States respectively; and hence that Congress 


does ifot possess this power. It is true that the 
ts with the people, and not else- 
where; butthrouch what medium is this sovereignty 
exercised? {Is there any other known to our insti- 
tutions except the power of Congress. Are not the 


States expressly prohibited from making treaties? 


overeigcnty res 


They cannot acquire territory. ‘They have no 
legislative power outside the boundaries of their 
States. They can do nothing in convention. They 


can do nothing by any voluntary movement. The 
only medium through which they can exercise this 
power is through Congress. Here it is truly ex- 
ercised, and not elsewhere. 

But when gentlemen fail to find powers of the 
Constitution of the United States expressly grant- 
ed, they talk to us about the compromises of the 
Constitution. Yet these same gentlemen tell us, 
that all the powers conferred by that instrument 
are enumerated. Will they inform me where they 
find these enumerated compromises in the Consti- 
tution? Upon what page? In what section? In 
whatline?) How many are there, and to what dif- 
ferent subjects do they relate? Lay your fingers, 
centlemen, if you please, upon that compromise 
which guaranties to you, in your own language, 
the right to take your slaves into the Territory. 
Such a thing does not exist; it cannot be found. 
‘The compromises of the Constitution ended when 
that instrument was perfected. They have no ex- 
istence now. When we make a new constitution, 
we will make it upon new compromises; but those 
which existed, and under which we made this in- 
strument, exist no longer. We now stand on the 
positive provisions of the Constitution, and gen- 
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tlemen overlook its positive provisions in a fruit- | 


less search after its compromises. Congress, in 
the first instance, determines for itself, under the 
Constitution, the power to pass laws. Hf there is 
a mistake, then the tribunal established by the 
same instrument shall determine the extent of that 
mistake. But, in the first instance, I repeat, Con- 
gress determines the question for itself. 

I insist that the framers of the Constitution did 
not anticipate the acquisition of any further terri- 
tory. Iask gentlemen from the South who claim 


these rights ander théConstitution, to reeolleet, 


[F'eb, 26, 


for one moment, that provision of it which se 
to the reclaiming of fugitive slaves in the s 
and Territories. [tis provided that as} 


tthe 


tales 
ave eacan 


. en ine 
into a Territory shall not, by that act, be free 
Without this provision of the Constitution | 
. iit 
would be free. Do gentlemen say that the proy 


relates to territories thereafter to be acquired T; 
they say this, they admit that he is free jf taken 
there by the act of his master. J repeatit, and [ ack 
southern gentlemen to answer me—il the Constity. 
tion of the United States applies to territory the om 
after: to be acquired, I say that the provision 


° ~e “ con- 
cerning fugitive slaves contains the inference that 
. E nat 

they are free when taken into the territories by tj, 


act of the master. If the provision extends to 
ritory thereafter to be acquired, what be. 
your right to take your slaves into the 
of the United States? It is ended; it has 
existence. 

Briefly as I have referred to these question’ of 
power, I must leave them where they are; and | 
proceed to inquire into the policy and necessity of 
exercising this power. , 

First of all, the strongest reason that can be urged 
upon any legislative body is the request of the 
people inhabiting the territory. The same obligg 
tion upon us to respond to that request which ex. 
ists in relation to the Territory called the District 
of Columbia, enhanced by the fact that they have 
no immediate voice in the electoral college, resty 
upon us to comply with that request. 


ler- 
Somes of 
territories 
no further 


But it is 


-due to the Mexican inhabitants of that territory: 


to those who have been transferred under the re. 
cent treaty; who have been taken from a country 
in which African slavery had no existence, and 
against which they entertained the strongest im- 
pressions—these persons, I say, placed under the 
laws of this Government, have a right to demand 
this much from us. It is due to them. The prin- 
ciples of sound policy also require it. 

The very eloquent gentleraan from Virginia, 
[Mr. McDoweit,] the other day, submitted to 
this Hlouse an argument whieh was replete with 
reasons why Congress should exercise this power, 
In a strain not susceptible of imitation, and which 
is peculiar to the gentleman himgelf, he called upon 
us to extend this institution; because, if we did 
not, the time was not far distant when the over- 
whelming numbers of the slave population would 
rise In Insurrecticn against their masters, and ex- 
terminate the white population. Shall we aggravate 
this evil? If southern gentlemen are now appre- 
hensive that the time is not far distant when, within 
the territory which it now covers, a war between 
the races is a probable event, shall we, | repeat, 
extend it over more than double the territory which 
it now covers? If we shall-do that, when, at 
some distant day, that territory shall have become 
densely populated also, and gentlemen shall rise 
here and demand the intervention of the North to 
protect them against institutions of this character; 
where then will be the territory to which these 


| institutions shall be transferred? 


But it is objected that a law of this character is 
unjust, unequal, and insulting to the southern 
States. Does it propose any restrictions upon any 
particular portion of the community ? Cannotaman 
from South Carolina or Virginia go there with every 
species of property which a man from Michigan 
can take with him? Does a man from one sect.on 
of country enjoy any privileges superior to those 
enjoyed by a man from another section? How, 
then, is the law unjust and unequal? How isit 
insulting? The very idea seems to me to be pre- 
posterous. Insulting in the Congress of the Uni- 
ted States in the middle of the nineteenth century, 
to restrict te extension of slavery! it was an idea 
not dreamed of by the fathers of the Republic. 

But if one State or one set of States here, or 
elsewhere, can do apything that is insulting to the 
remainder, I ask, does not that insult consist in 
uniting together in anticipation of legislation, and 
declaring that if a certain act be passed, they will 
resist it? 

Mr. GAYLE interposed, and was understood 
to ask to what the gentleman referred? 

Mr. STUART. 1 will say to the gentleman 
from Alabama, [Mr. Garte]—for I do nothing by 
halves—that I refer to a meeting held within the 
walls of this Capitol. I refer to the sentiments 
expressed in the public press throughout the South, 


‘and in the leading Demoeratie paper of this city. 
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fer to the sentiments uttered on this subject; 
4 | say that the Substance of this whole move- 
at is this—that if the Congress of the United 
Gates should pass a law prohibiting southern men 
fom emigrating to these territories with their 
7 they have declared that they would resist 


i 
an 


ment 


giavers 
shat law. 
“vr, GAYLE (scarcely heard) was understood 
., say, that there had been nothing that looked 
ike resistance to the action of this Government. 
“Mr. STUART. I confess my surprise to hear 
seentieman make such a declaration. If from 
che commencement of the address to the end of it, 
there isanything breathed, except resistance to the 
oon of Congress of this character, I have read it 
‘yyain. itis suggested to me by the gentleman 
rom Virginia, near me, that resistance is found 
» the resolutions of the State of Virginia. I have 
wid, what L repeat, that the public press in the 
South, and the leading Democratic paper in this 
city, he Legislatures of the southern States, the 
address of the southern members to their constit- 
yents, breathe {Bis sentiment, and no other. I 
sneak in no spirit of disrespect. 

Mr. WOODWARD interposed, and (the floor 
hating een yielded) was understood to remark, 
that the address of the southern delegates was not 
an address drawn to those from whom they appre- 
hended aggression, nor an address to this House, 
the instrument through which the aggression was 
tebe committed. It was an address to their con- 
stituents. 

Mr. STUART. Iam aware of that. But does 
that affect the avowal [ have made? I said that 
ifany one State or set of States could insult the 
remainder, it would be by an open avowal in an- 
ticipation of legislation, that if Congress did a cer- 
tain act, these States would resist it. 

Mr. HOUSTON, of Alabama, interposed, and 
(the floor having been yielded) said, he did not 
intend now to say anything im regard to the 
“Southern Address;’? he had not signed that ad- 
dress; hts reasons for his course would, at the 
proper time, and in a proper way, be submitted to 
his constituents, to whom he was indebted for his 
position here, and to whom he felt himself respon- 
‘or his action as a representative. He must, 
however, say to the gentleman from Michigan, 

Mr. Stuart,] that he seemed wholly and totally 
to misunderstand the feelings and sentiments of 
the southern people. They believe that Congress 
has no power to pass any such proposition as the 
“Wilmot proviso,’’ and that its enactment into 
law would be at the expense of the Constitution 
of the United States, and therefore of no binding 
force upon them. As such, he need not feel in the 
least surprised to hear them and their representa- 
ves speak of their determination not to acquiesce 
in ts adoption. Whenever in their opimon all 
peaceful and constitutional means for their protec- 
tion shall have failed, and the time shall come 

which he hoped might never come) for them to 
choose an ignominious abandonment of their honor 
and their rights, or resistance to unconstitutional 
legislation, he will find but one sentiment amongst 
them; they will present an unbroken front anda 
cetermined spirit. 

Mr. STUART. That is precisely one of the 
remarks [ made half an hour ago—that gentlemen, 
in looking after the compromises of the Constitu- 
ton, overlooked and forgot its express provisions. 
Congress, | said, must decide in the first instance, 
Whether laws were constitutional or not. Southern 
men think this law unconstitutional; northern men 
think that it comes within the powers of the Con- 
Stuitution; and the express provision of that instru- 
ment is, that upon this difference of opinion the 
Supreme Court of the United States shall settle 
the question finally and conclusively. When an 
appeal shall be made to that tribunal, if, as [ think 
they would, they should give a decision sustaining 
this legislation, southern men have a revolutionary 
right, but no ether. 

But, sir, these are the mere shadows of objections. 
he real objection is entirely of another character. 


the 


' 
aibie f 


I 
influence in the Government, that it is like parting 


Soul and body to give it up. The leader—that 
intellect which is eapable of leading anywhere and 


Cvery uw . a ‘ 
verywhere, which carries the southern States, . 


and is always sufficient for any emergency, pro- 


the real reasons why they Oppo this legislation. 
In that speech, Mr. CaLnowun, among other things 
made use of the following language: 


> 


“Sir, there is no mistaking the sigus of the time ind it 
is bigh time that the southern States, the slavel 
should inquire what is now their retatiy 
Union, and what it will be if this determinant be 
carried into effect hereaiter. Sir, already are we u thi 
itv—I use the word ** we’? for brevity’s sake tit y we 
are in the minority in the other House, in the electoral col 


lege, and IT may say in every department of this Government 
exeept at presentin t Senate of the United States; there 
for the present we have an equality. 

There are two hundred and twenty-eight representatives 
. e . ° Of these one handred and thirty eight 
are from the non-slavehotdiag States, and ninety from what 
are called the slave States, giving armajornty in the ag 
to the former of forty-eight. 
are one bundred and sixty 
slaveholding States, and one hundred and eighteen to the 
slaveholding, giving a majority of filty to the non-slavelold 


reyate 
In the electoral college there 
eight votes beiongtog to the nen 


ing. 2 , “ But, sir, if@his aggressive poliey 
is to be followed—if the determination of tie non-slavelold 
ing States is to be adhered to hereatter, and we are to be 


entirely excluded from the Territories which we already 
possess or may possess—if this isto be the fixed policy of the 
Government, L ask, what will be our situation hergaiter 

. ’ . Twelve more States upon the ‘Territory 
already ours—withour reference to any acquisitions trom 
Mexico, may be, and will be shortly added to these United 
States. How shallwethenstand? * , * The 
Government will be entirely in the hands of the non-slave 
holding States—overwheliningly. * ® ‘ * We 
shall be at the entire mercy of the non-slaveholding States. 

* * * * ‘These, Mr. President, are solemn ques 
tions, not only to us, but, let me say to gentleman trom thie 
non-slaveholding States, tothem. Sir, the day that the bal 
ance between the two sections of the country—the slavehold 
ing States and non-slaveholding States is destroyed, ts a day 
that will not be far reinoved trom political revolution, anar 
chy, civil War, and wide-spread disaster, ‘The balance of this 
systemis in the slaveholding States. They are the conserva- 
tive portion—always have been the conservative portion 
always will be the conservative porti@n: and with a due bul 
anee on their part, may, for generatfous to come, uphold this 
slorious @nion of ours. Butif this segeme should be car 
ried out—if we are to be reduced toa handful—if we are to 
become a mere ball to plav the Presidential game with—to 
count something in the Baltimore caueus—il this is to be 
the resuli—wo, wo, I say to this Union.” 


Mr. Chairman, these are the arguments of a very 
bold man who never has any reasons under cover, 
but openly speaks the motives by which he acts. 
Here, I say, is the secret of all this organization; 


the secret of all this resistance to the’ power of 


Congress, and here alone. If the slaveholding 
States were as two to one, they would be perfectly 
willing that slavery should be excluded from these 
territories; but they cannot bear to see the sceptre 
depart from the hand of Judah. 

As to the policy of excluding slavery from these 
territories, it is found in the very sentiments to 
which we have just referred. - Hiow has it hap- 
pened that with a territory more than double the 
size of thrt covered by the free States, the South 
are in a minority in this House and in the electoral 
college? 
soil is less fertile? 


sylvania? 

the Onion. 
ing less ever since the Constitution was adopted 
—less, I say,.in the scale of States—and yet she 
is probably the very best of the Old Thirteen. Her 
soil and climate, her navigable waters, her timber, 
her water-power, are not excelled by either of the 
old States—scarcely equalled in any portion of the 
land. What is the incubus that bears these peo- 
ple down? 
vents a dense population. Wipe that out, and 
you will instantly find that the land which is now 
owned in quantities of thousands of acres will be 


parceled out into forty-acre lots, having industri- 
ous farmers upon it with taxable property from the 


amount of two to five thousand dollars. These 


are arguments which are not to be overlooked or 


evaded by gentlemen here, if they would not entail 
this curse upon generations yet tocome. If before 


our own eyes we see these appalling effects—if the 
| history of the country backs this record, shall we 


| now legislate in a manner affecting California and 


's, thet the South has so long held a controlling || 

b | which is one and the same thing. 

+ Missouri compromise, because tt extends slavery 
from the western borders of these States to the 
Pacific, south of 36° 36’; and L object to the bill - 
of Senator Douglas, which is based upon a similar | 


New Mexico for ages to come, so a3 to extend and 
perpetuate this evil? For one, I never will. 


Me. Chairman, | proceed now (for I must pass 
| rapidly on) to consider the effect of the Missouri 
compromise, and the effect of this State legislation, 
I object to the 


Claimed, in a speech made in the Senate in 1847, || principle. . 


Wiil any gentleman contend that their 
Is it not as suitable for a dense 
population as New England, New York, or Penn- 
The southern States are the garden of 

The State of Virginia has been grow- 


It is slavery; simply because it pre- 
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iam among the number who believe that the 
day is not far distant when the whole of the Re- 


i 0 fexico will be swallowed up in the 
in ‘ f the United States. If you allow the 
mstitution of slavery to be earrred to the Pacific; 

Ow | tnfluence to be extended to that 
Rep , you will establish a line which cannot 


mith of which slavery will be 
maintained, and ultimately spread even to the Isth- 


mos of Daries Therefore I oppose tf. IL say I 
elieve th in » will, in the course of events, 


in accord- 
history of the 
wa case wherea i ople, such 

je to live in juxXtapositign with 
a peap hike ours, supe ror m every re spect, and 
maintain their nationality. It cannot and will not 


this, because it ts 
ance with the laws of God The 
world does not 


ae that ' le ' 
as that, has been al 


he done 

But the most objectionable plan which has come 
up yet is that which has been introduced by the 
gentleman from Virginia [Mer. Pres TON] as a sub- 
stitute ®or this bill. The centleman proposes to or- 
ganize California and New M@xico into one State. 
Why, toa plain man at home the bare statement 
of the proposition would be « nouch to reject it, A 
territory larger by about one-fifth than all the 


slaveholding States of this Un®n, more than twice 


as large as all the free States, to be organized into 

Who ever heard of such a 4 roposition 
But for the excitement on the subject of 
slavery, such a proposition would never have been 
dreamedof, It net possi le that it 
can meet with countenance anywhere.s 

But, Mr. Chairman, we are asked to compromise 
this questien. We were called upon by the elo- 


quent gentleman from Virginia [Mr. MeDoweL1] 


the other day, in strains of eloquence peculiarly his 


one State 


before? 


cannot, it is 


own, to come up to the sul pect and to the compro. 
mise of this question in the spirit in which our 
fathers of the Revolution assembled together and 
framed the Constitution of this Government. Sir, 
in that spirit come. Tlook to gentlemen from 
the South; lL see among thenr numbers of men— 
aye, | may say that without an exception [| am 
proud to call gentlemen from the South on this 
floor my personal friends. If I were go perform a 
mission in this House, to select those by me most 
beloved, | would find them indiscriminately among 
rentlemen representing the North and the South, 
But do the y meet us in the snirit of their fathers? 
Have they forgotten that the original draught of 
the Declaration of Independence contained among 
the first and most prominent causes which it set 
forth to justify a revolution, that the power of the 
Crown of Great Britain had interposed its veto to 
laws to prevent the importation of slaves into the 
then colonies ? 

When first reported, the Declaration of Inde- 
pendence contained this charge against the King 
of Great Britain: 

*He has waged cruel war againet human nature iteelf, 
Violating its most sacred rights of lite and liberty in the per- 
sous ofa distant people who never oflended him, captivating 
and carrying them tuto slavery in another hemisphere, or to 
incur miserable death in their transportation hither. ‘This 
piratical warfare, the opprobrium of Infidel Powers, is the 
warlare of the Christian Kingot Great Britain. Determined 
to Keep open a market where men should be bought and 
sold, he has prostiuuted his negative for suppressing every 
levislative attempé Lo prohibit or restrain this execrable 
commerce. \od that this assemblage of horrors might 
want he fact ot distinguishing die, he is now exciting those 
very people to rise in arms among us, and to purchase that 
liberty of which he has deprived them, by murdering the 
people on whom he also obtruded them: thus pating off 
former crimes committed against the liberties of one peopie, 


with erimes which he urges them to commit against the 
lives of another.’? 


But again, sir: in, 1781 and 1782, Mr. Jefferson 
wrote his Notes on Virginia. Hear what ise then 
said on the subject of slavery: 


“There must doubtiess be an unhappy influence on the 
manners of our people produced by the existence of slavery 
among us. ‘Che whole commerce between master and slave 
is & perpetual exercise of the most boisterous passions, the 
most unremitting despotism on the one part, and degrading 
submissions on the other. Our children see this and learn 
to imitate it; for man is an imitative animal. Thes quality 
is the germ of all education in him. From Wis cradle to his 
grave he is learning to do what he sees others do. Ifa parent 
could find no motive either in his phitanthropy or his zetf- 
love, for restraining the intemperance of passion towards his 
slave, it should always be a sufficient one that his child ia 
present. But generally it is no. sufficient. The parent 
storms, the child looks on, catches the lineaments of wrath, 
puts on the same airs in ‘he circle of emailer slaves, gived a 
loose to the worst of passions, and thas nursed, educated, 
aud daily exercised in tyranny, cannot but be stamped by 
it with odious peculiarities. The man must be a prodigy 
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who can retain his manners and morals undepraved by suci 
circumetanes And with what cxeeration should the states 

min be foaded who, permitting half the citizens thus to 
trample on the righteof the other, transforms thoee into des 
pots and these into enemies, destroys th morns of the one 
partand the amor pa the other lor if a slave can 
have a countey in this world my other in preter 

enee to that in which tre is be andiabor for another: 


one 


brie of 
it must be 
wn to lis 





in which he must lock up the facnines of his nature: ¢ 
tribute, as far as depends on his individaal endeavors, to the 
evanialiment of the human race, or enteil bis own miserable 
eondition on the endless generations proceeding from him. 
Withth orale ofthe people, theirindustry also is destroved : 
for. in awarnn climate, noman willabor torhimeself who can 
make aoother labor forhim. ‘This isso true, that of the pro 
eto wee avery small proportion indeed are ever 

’ bal And can the liberties of a nation be thought 
. ure % nwe have removed theitronty firm basis. a convir 
tions ine chee inds of the people that tl ‘liberties areofthe 
ift of Gods that they are not to be violated, but with his 

| [tremble for my country whea Treflectthat 
‘ * thrat jitstic motsleen ever: that, con 
yteery nature nd natural m mal if 
tir of wine oft ne, an ' of te 
triad i tine eventse that it may be mM probable \ 
nterlerenes rT Alinighty bas no attribute 
can teke side with u nsuch acontest. But 
i ’ be temperete and to pursue this snbiect through 
the y Us -Con error i pohey, of morals, of history 
alan i \ nit ontented to hope they will 
{ inte « ry « rind Ithink a « 
! ! mee ithe rol tire est fit 
ti sferi that the inve rising 
f a condtion thitving; che way is, | hoy 
me ri i pues {llea i a total emanei 
1 n: t that this ia disnased. int ler of events, lo 
be with the consent of the masters rather than by their ex 
Tercoatie . 
\s Mir. Jefferson. in a letter to Governor 
Coles, of Indiana, sneaking of slavery, said: 
honeol eman t \ come; but whether it 
ehin j rerriet } + | ' g} of our own 
winds, or by thre bh y proce of st. Dom », 18 a leat in 
ou i yettu l 
( | Washington, in his letter to Robert Mor- 
ris, 

. can ‘ iv. thatthere is notaman living who wishes 
more sincerely than [do to see a plan adopted forthe al 
ition of lavers hut there only one proper and 
eTeetualin vwWinchiteanl veonpished, and that is, 
Ivtl isbitive we rity; and this, as far as my suffrage 
will eo HNnotl ! ”? 

Colonel Mason, of Virginia, in the Federal Con- 
vent is 

: courag and man tore The poor 
dean wyen perforin slaves. ‘J V prevent the 
emigration ¢ brite vho really enrich and strengthen a 
eou bs a preva ine most pernicious etfeet upon man 
ner I peauste f slaves is born a tty tyr t. They 
brim t ntof Heaven on a country. As nation 

annot | ed or | is tan next world, they 
mitt bean tu 5s rinevitab i ne trees andetiects, 
Provids e pu i nit ' j lamities. 
Me held it tial (lee f v that the 
Gen (0% ment sinould \ wer to prevent the i 
er ‘ ’ 

iave uthern ¢ ntleme n forcotte i} w} at th at 
eloquent gendeman [Mr. MeDowe.t] remarked, 
that it e votes of the veholding States in 
the ¢ vention which ¢ hed the ordinance 
of 1787, and excluded slavery from the territory | 
Nor vestofthe Ohio? &$ r, they had hved under 
the baleful influence of the institution of slavery, 


and they were determined that its nits should 


not be extended. I repeat to my friends from the 


Sonth, Emeet them in the spirit of our fathers. 
Take care of this curse, my friends, while vou 
eon. Hf, in the language of the venerable centle- 
man from Virginia, you fear the institution now, 


if, aus you say, the day is not far distant when the 
knife in the hand of that q tion may be ap- 
pled to your throats, why extend its baleful influ- 
rritory more than equal to your present 
slaveholding Siates, and which is now exempt 
from the evils of this institution, thus multiplying 
these dangers and entailins 


re pur 


ence toa tt 


them upon future gen- 
Come up, how; come up ina spirit of 
compromise; come up while the power of the Union 
exists; come up in the spirit of your fathers of the 
Revolution; come up and strike a blow for freedom. 

Mr. Chairman, | have but a few minutes left: 
and during those few minutes | propose to call the 


erations ? 


attention of the committee to the remarks of the 
gentleman from Virginia, [Mr. Merapr.}] In a 
speech delivered by that gentleman not long since 
upon the Pacheco claim, he said: 

“Te was right, therefore, in saying that gentlemen in 
voung against this bill were influenced by the fearthat prop 
erty in slaves would not be regarded as property by their 
constituents. Whatever might be said of southern slavery, 
he found a slavery in this House more servile and reprehen- 
sible tian any which existed m the southern States, 
one tenth of the population of the North had enslaved gen- 
tlemen, and deprived them of their independence, so thet 
they dare not vote their own opinions, but were held in bone- 
uge by wu little squad at home, who tcid the balance of 


About | 
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power between them and their political opponents. There 
were honorable exceptions, he knew. If gentlemen would 
at ance break those chains, and join their hands as brothers 
over the-altar of their common country, and unite in crush- 
ing with their heels these reptiles, who are secking to de- 
stroy this Confederacy, and to apply the Knife to the throat 
of the southern master, we should never hear more of these 
discussions, and they would be seen acting as men emarci- 
pated from those shackles which Ifd been imposed upon 
them by a fraction of heir own people.” 





Mr. Chairman, this is pretty strong language, 
sir, to be used even under the impulse of the mo- 
mentary excitement of debate; but when it is em- 
ployed by a gentleman who has coolly drawn out 


and revised his speech and placed it upon record, 


1 feel myself bound, as one gentleman from the 


North, to state how I regard it. A slavery more 
reprehensible than any slavery in the South! Sir, 
the gentleman does not understand the subject. 
He will find that*we not only represent our con- 
stituents prope rly, but he will find that we dare to 
represent them, and that we dare to condemn such 
language, come from what source it may; it is un- 
becoming any legislator when used to a member 
of the same body. 


The gentleman fiom Virginia asks, in a subse- | 


quent part of that speech, whether, ifthere should 
outhern southern States 
should be invaded for the purpose of liberating the 
slaves—the North would come to their assistance ? 
I answer him, Yes, sir; and we will never inquire 
after the cause of the invasion. With the same spirit 
in which we met you at Yorktown, we will meet 
you whenever you are invaded, and we will never 
lay down our arms until every hostile foot is ex- 


be a invusion—if the 


cluded from our country, no inatter upon what 


portion of that cougtry the invasion may fell. 

But, sir, there is*another gentleman here—the 
gentleman from Pennsylvania, |Mr. Brown,] who 
has come in here as counsel for the South, and 
has said things which southern gentlemen would 
disdain to say. He comes here and attempts to 
interpret what we do. He says, when a gentle- 
man votes against laying a bill on the table, he 
votes for*that bill as 
to amendments. Such a parliamentary inference as 
that was never dreamed of before. 
when a member votes to lay a bill on the table, he 
does it because he is opposed to any legislation on 
the subject. If he votes against laying it on the 
table, he retains the measure, with the power to 
modify it, and make it according to his own opin- 
ions. 


But the gentleman says, when these aggressions 


upon the South shall have been pushed to ex- | 


tremes—when civil war shall begin, he will be 


found fighting for the South. 


Mr. Chairman, only think of that terrible day, | 
Imagine that gentleman, seated astride the | 


sir! 
Rocky Mountains on the line of thirty six degrees 
and thirty minutes, with one foot upon the Pacific 
and the other upon the Rio Grande, with his ebony 
legions in serried ranks behind him, shaking his 
grishty locks and shouting vengeance! And can 
you doubt, sir, that the free States of the North 


will bow in humble submission and capitulate | 


upon any terms this northern giant with southern 
principles may see fit to dictate? 

That gentleman expressed a desire that his re- 
marks should be bound in avolume with those 


of the gentleman from Indiana, [Mr. Tuompson,] | 


and go out to the country together, 


Sir, he will ‘find them, if sent to the North, | 


returning to him like Noah’s dove to the ark, with- 
out a single resting-place; for, sir, the deep and 
pure waters of freedom cover the face of that land. 


1 have thus, Mr. Chairman, briefly, very briefly, | 


given my views on this subject. 1] am obliged to 


the committee for the attention with which they | 


have heard me, and will detain them no longer. 


CALIFORNIA AND NEW MEXICO. 


REMARKS OF MR. TH. S. BOCOCK, 
OF VIRGINIA, 
In tHe House or RepresENTATIVES, 
February 26, 1849, 
In Committee of the Whole, on the bill to establish 
a government in California. 
Mr. BOCOCK said: 


Mr. Cuarrman: | avail myself of this oppor- 


as it 183 and without reference | 


i understand, | 





——— Ee 


[Feb. 26, 


Ho. oF Reps, 


various propositions which are proposed for oy 
consideration, having in view the establishment ws 
governments in our newly-nequired territories 
As I have heretofore refrained from speaking this 


session, because I did not choose to interrupt 


; : the 
progress of business without strong occasion med 
now my interruption shall be as limited as the 


occasion which produces it will allow. The hill. 
reported by the Committee on Territories for es. 
tablishing territorial governments in California ana 
New Mexico, being encumbered with what ;. 
called the ** Wilmot proviso,’’ can, under no cir- 
| cumstances, obtain my support in their presen: 
form. Strike out that feature, and I will vote fo, 
them with great pleasure. The substitute off; red 
by my colleague [Mr. Preston] | have conside 
with a sincere desire to come to a favorable eny 
clusion in relation to it. It was advocated by him 
with considerable zeal and ability; it has been 
sustained by a respected colleague on this sid, 
of the House [Mr. MceDowext] with surpassing 
eloquence. It has been hailed by a portion of the 
press in my own region as the harbinger of peace. 
I could not, therefore, feel otherwise than sincerely 
desirous of bringing my mind to view it wit) 
favor. I have not, however, been altogether su. 
_cessful in doing so. ‘There may not be any con. 
stitutional difficulties in the way, but there are 
other difficulties of scarcely inferior weight. 

This substitute proposes to authorize one State 
to be formed out of all California and New Mex. 
ico—a tract of country greater in extent than all 
the present slave States of this Union; it proposes 
to unite in one State two large regions, which 
are connected neither geographically nor commer- 
cially. 

Between New Mexico and the inhabited parts 
of California a ** howling wilderness’”’ intervenes, 
about seven hundred miles in extent, across which 
there is seen no foot-print, save that of the wan- 
dering savage or the homeless emigrant from the 
States. There is between the two regions no 
trade, no intercourse. California has, or shortly 
will have, commerce with Asia, Europe, the Sand- 
wich Islands, South America, Mexico itself; but 
not New Mexico. Let them be formed into one 
State, and the delegates from one region or the 
other will have to pass the trackless wild above 
alluded to, to reach the seat of Government. 
Having met in one Legislature, what will they do? 
What common subject of legislation will present 
itself? What common interest will ask attention? 

What community of feeling and sympathy will 
‘exist? Will one and the same judicial and muni- 
cipal and revenue system do for both? Bearing 
the burdens of taxation equally, will the two re- 
gions have common objects to which their reve- 
nues may be applied? + Will the inhabitants of the 
two constitute, in any proper sense, one political 
community? No more than the people of Mine- 
| sota and the people of California. 
The union is unnatural, inconvenient, and unjust 
| to the citizens of the country. It would prodace 
dissatisfaction and trouble. Not only this, but 
|| other objections present themselves. 
|| The people of New Mexico certainly, if not also 
the inhabitants of California, are unprepared to 
take position as the citizens of a sovereign State in 
the Confederacy. It would be premature to make 
them so. ‘To be citizens of a State, they must be 
prepared for self-government—they must under- 
stand and be ready to carry on a free, representa- 
tive, republican system. Are they in that condi- 
tion, or likely to become so in a few months? I 
find the condition of the inhabitants of New Mex- 
ico described by two distinguished gentlemen— 
one a member of this House, and the other a mem- 
ber of the Senate—both of whom possessed the 
talent and the information to do justice to the sub- 
|| ject. ; ’ ee 
|” In a speech delivered in the Senate of the United 
|| States, on the twenty-third day of March last, Mr. 
Wesster, speaking of New. Mexico, said: 
| “The people are far less elevated in mind and condition 
| than the people of the Sandwich Islands—far less worthy 
| of our association—far less fit are they to send their Beni- 
|| tors here than the inhabitants of the Sandwich Islands—at 


less worthy than the better cfasses of Indians in our neigh 
borhood. ‘They have no notion of our institutions, oF © 


any free institutions. ‘They any notion of popular — 
ment! Why, not the slightest—not the slightest on ea “ 
And the question is asked, what will be their constituuon: 


\} It is farcical to talk of such a people making a constitution. 


red 


tunity to express a few views in relation to the || They do not know the meaning of the term.” 
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Ruxton, an intelligent English traveler, whose 
guthority Mr. Wesster introduces, says of them: 


«fn their social state, but one degree removed from the 


geriest SAVATES, they might take lessons even from these in 


sorality and the conventional decencies of life.” 
moruilty 


To the same effect is the testimony borne on this 
eubject by the honorable Truman Situ, of Con- 


+ necticut. In acarefully and elaborately prepared 


eneech delivered in this House on the second day 
af March, 1848, he says of the inhabitants of New 
Mexico: 

«] do not hesitate to say, that a more degraded, ignorant, 
prutal, or vicious people does not exist On the face of the 


arth.” 

i shows, too, that from the nature of the 
country and its locality, the character of the people 
will be slow tochange. They are of three classes: 
those of Spanish descent, those of Indian, and a 
mixture of the two. ; ; 

And yet these people will constitute two-thirds 
of the citizens of my colleague’s proposed State. 
The inhabitants of California, made up of every 
nation on earth, many of them recently subjects of 
monarchical governments, will constitute the other 
third. To such men he proposes forthwith to 
confide the delicate trust of self-government. To 
such men he proposes to commit the destiny of a 
country in which the States of this Union have so 
great an interest. It is premature—it is contrary 
to all precedent—it is unsafe. But, sir, great as 
are these objections, there is anothér to my mind 
equally as great. We of the South have con- 
tended, and upon the strongest reasoning, that the 
territories acquired by the joint blood and joint 
treasure of the whole Union become the common 
property of the people of the several States, and 
that the Congress of the United States was merely 
the agent or trustee, with limited authority, having 
no right so to execute its trust as to impair the 
equality of the States. 

We have held, that whenever there should be a 
people occupying any portion of this territory, 
prepared for self-government by numbers, intelli- 
gence, &c., such a people may, with the consent 
of Congress, form themselves into a State; and 
thus acquire the sovereign authority within their 
own limits, and consequently the right to control 
the municipal regulations of the country. To that 
sovereignty we cheerfully accord the right to say 
whether there shall be ae there or not. But 


all this must be done.in good faith; there must be | 


apeople prepared to receive enfranchisemerit, to 


manage the affairs of the State, and to judge intel- | 


ligently of its municipal regulations. Congress 
may surrender its trust to such a people, but to no 


other. It could not rightfully consent that a tribe | 


of savages inhabiting this territory should form 
a State, and acquire the rights referred to. No 
man could so contend. It.is cleat, then, that Con- 
gress would violate its duty, and commit a breach 
of trust, if it should consent that a people not duly 
prepared for self-government, as I have shown is the 
case with the New Mexicans, should form them- 
selves into a State, and thus acquire the right of 
deciding for or against our institutions. I will 
sow show that this breach of trust on the part of 
Congress, would operate to exclude our institu- 
tions from all that country, and that the bill of my 


colleague is a surrender of that question—a sur- | 


render upon terms, it is true, but still a surrender. 

Under this bill, who would constitute the new 
State which would decide the question? The in- 
habitants of California and New Mexico together. 
They are in number about one hundred and forty 
thousand; and at the time limited for the #rmation 
of the State, would not be more than one hundred 
and seventy-five thousand. Of these, one hundred 
thousand are New Mexicans, and the rest would 


be inhabitants of California. The people of New | 


“Mexico are represented, on all hands, as having 
prejudices against the institution of African sla* 
very. They recently held a convention, and ina 
petition presented to the Senate of the United 
States, say: “* We do not desire to have domestic 
‘slavery within our borders; and until the time 
‘Shall arrive for our admission into the Union as 
‘8 State, we desire to be protected by Congress 
. against their introduction among us.”’ As there 
1s very little emigration from the States into New 

lexico, this prejudice is not likely to be at once 


removed. I speak of it as a prejudice, because the | 


character ascribed to the people of that country 


California and New Mexico—Mr. Bocock. 


forbids the idea of their forming an intelligent opin- 
ion at this time. 

Well, then, if all California, with its probable 
seventy-five thousand inhabitants, should vote in 
favor of having slavery, New Mexico, with its 
one hundred thousand would overrule it. But how 
is it with California herself? Of the seventy-five 
thousand people, which she may be expected to 
have at that time, swenty thousand are natives, 
with the character and prejudices of the New Mex- 
icans. Of the other fifty thousand, a large num- 
ber would be Europeans, South Americans, and 
Sandwich Islanders; leaving not more than twenty- 
five or thirty thousand to be emigrants from the 
United States; and it is well known that the non- 

: . 1 * 
slaveholding States have had greatly the advantage 
thus far in this emigration. 

Against us would stand nearly all New Mexico, 
the native population of California, and the greater 
part of the emigration from foreign countries and 
from the non-slaveholding States of our own coun- 

ltry. I do not speak 
say, that to allow the immediate formation of one 
| State out of New Mexico and California, would 
be a certain surrender of this question tn the whole 
country. So it is looked upon by its leading ad- 
vocate in the Sevate, though a southern man. In 
a speech delivered in that body on the 21st instant, 
Mr. Bett, of Tennessee, said: 

“ The probability is, thatif those Territories are admitted 
into the Unicn forthwith, they will at an early day present 
themselves in the form of free States. T ask my northern 
friends to attend to that fact. | act upon the presumption 
that they will come in as free States. If it is voted now, it 
is a free State.” 

Here is a surrender to which the attention of 
the victors is particularly invited. But, sir, if I 
do not greatly misunderstand the import of lan- 
guage, my colleague, who introduced the bill, re- 
gards it a surrender. In his speech, made upon 
its first presentation, he says: 

* Again: gentlemen of the North, Will you insist that the 
Wilmot proviso shall pass nolens volens? Why, your orators 
demonstrate, day after day, that there can be no slavery there. 
A gentleman the other day demonstrated to my satisfaction, 
that the peopie who were there when we took the country 
do not desire the institution ; and he demonstrated further, 
that those who are going there do not desire it. He showed 

to you, and it may be true, (I make the passing remark,) that 
in this effort—this career to reduce the country to our pos 
session, the North had the advantage over us; that those in 
favor of free institutions had the advantage over us, which 
no power could check. Look, fora moment, at Virgmia and 
the South: if the slaveholder wants to emigrate, and take 

|| the slaves with him, it isa work of time. His business affairs 
must be arranged; he is aman of substance and property; 
he has to collect last year’s hire; be has to collect the pro 

j,ceeds of the sale of his farm; and that is not the work ofa 
moment. But this is notthe case with those emigrating from 
the North. Why, then, do gentlemen say we will have the 
Wilmot proviso, nolens volegs? 1 say this to gentlenren of 
the North: if you want this thing, leave it to a great prin- 


| eiple 


too strongly, then, when | 


Now, I ask of any candid man, does not this 
mean, You of the North have the advantage at 
present, and if you will take it in my way, you 
may have the country? Certainly, | do so ander- 
stand it, and so understanding it, | consider it a 
just explanation of the effect of this bill. It sur- 
renders the quéstion. Well, sir, 1 am not ready 
for that. Such is not the spirit of my people. I 
will not overleap precedent, and violate great rules 
of reason and of right, in order to make a graceful 
surrender. If many leading men of both parties 
have declared the opinion that slavery can never 
go there, less reason exists, therefore, that we 
should take such extraordinary means to keep it 
out. Buti do not see anything in the nature of 
the climate, and soil, and productions of much of 
California to forbid slavery. However that may 
|| be, all we ask for is a fair chance. If the people, 
when in regular course they have become ready 
| to form a State or States, shall deliberately decide 
against the institution of domestic slavery, we are 


| perfectly satisfied. Give them time to become , 
| trained to republican government, to learn the du- 


ties of free citizens, to understand the nature and 
merits of our institutions. Give to the citizens of 
the South the opportunity, in the mean time, to 
meet the citizens of the North in argument and 
influence before them. Give this, and then, what- 
ever may be the result, we are satisfied. 
| Itis said, that if we do not pass this bill, the 
Wilmot proviso will be forced upon us. Well, 
|, sir, | have not learned that in order to.avoid insult 
we must submit to injury. I stand to the rights 
|| of my constituents, and leave to others the respon- 


| 
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sibility of any course they may think proper to 
pursue, 
I shall probably be accused of ultraism, and a 


desire to produce excitement. Already we who 
participated in a recent move here, are character- 
ized as agitators. But the charge is untrue, In 


relation to that move } have no explanation to 
make, no apology to offer. When the rights of 
my constituents are involved, | am ready, at ail 
times, to consult with the friends of those rights, 
by night and by day, and if they advise nothing 
imprudent or improper, | shall be ready to codp- 
erate with them. I challenge ananvestigation of 
the proceedings of the southern meeting. Hf it be 
said that it was a sectional move, the answer will 
be, The evil was a sectional one; the constituency 
agerieved were those of a section: and no member 
or members can ever address his or their constit 
uents, without making a sectional move in this 
respce be 

if it be charged that it was extraordinary, I 
answer in the language of the distineuished John 
Pym, when deft nding the bold measures of tha 
English Commons, in sixteen hundred and forty- 
two, before the House of Lords: ** The misehiets 
‘have been expressed with more danger and vio- 
‘lence than for many ages before, and therefore 
‘your Lordships will not wonder that there be 
* something extraordinary in the cure.”’ 

That it was not premature, | appeal to the his 
tory of this session and the current of events before 
us to prove. If measures of prevention are to be 
taken, now is the accepted time. Wa&hen ihe mis- 
chief is consummated, it will be too lute for any- 
thing but redress; and Heaven forever avert that 
necessity. 

Sir, 1t has been said that it was an attack in ad- 
vance on General Taylor’s administration. Cer- 
tainly, that charge will not apply to some of us on 
this floor. During the last session a proposition 
was made in the Senate, and there carried, to settlo 
this’ question by an extension of the Missouri com- 
promise line. it was brought to this House, and 
here promptly rejected. ‘That looked portentous. 
It created much feeling among southern members. 
At that time a paper was brought to me, calling a 
meeting of the southern members. It was headed 
by the gallant Whig member from Alabama [Gov- 
ernor Gayie]| and signed also by my colleague from 
the Petersburg district. 

The Pr sidential election had not been held. It 
was undecided on which standard victory would 
perch. Without looking at those considerations, 
I promptly signed the call. The sanfe feeling which 
actuated me then, did so on this occasion. Let those 
whose every act springs from party considerations 

| make the charg@—I am guiltless of it. {tis too 
much to be feared thatthere were those who looked 
| to party, as they ever do, and feared to strike for 
| their constituents, lest they might injure party. 1 
leave it to their own consciences and to the enlight- 
ened minds of the public to say who they were, 
But, sir, in relation to this move, the cry of secret 
conclave, midnight conspiracy, and Hartford Con- 
vention, has been raised upon this floor by nerth- 
ern men. Do they mean to excite against us pre- 
| judices the danger of which they themselves had 
not the nerve to meet? These are words without 
applicability. ‘The Hartford Convention was an 
| assemblage, the object of which was to bring about 
a dissolution of the Union. Fhe Southern Conven- 
tion, as itis called, was an assemblage met together 
with the sole view, if possible, to save the Union. 

If its proceedings were held at night, with closed 
doors, every member was authorized, during the 
sittings, to divulge them; and, when the business 
was concladed, the journal was made out and sub- 
mitted to the view of the public. Everything there 
done has been brought out in the face of day, and 
the most scrutinizing gaze of the public has been 
challenged. 

What act of that meeting was wrong? Tell me 
that, or withhold accusations. You cannot cover 
| your defection at a critical moment by your false 

clamor against us. You have mistaken the signs 

of the times. Like inexperienced boys, you have 
gone out to your fairweather sports, to fly your 
kites, and to raise your balloons, when the storm 
was bursting in the air. Sir, the people Sf the South 
are not in a temper to be amused by clap-traps and 
idle catchwords. They are in a graver, sterner 
|; mood. There is a spirit among them that cannot 
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thus be allayed. See the resolve f their State 
legislatures, See the proceedings of thet ousands 


ituresa, and 
tell me if there be not deep feeling n the ao ithern 
masses, which you vill in vain strive 


of popular meetings sustaming t 


to compose 


with mimic arts ihe ite jugglern the streets of 
ancient Pompeii might amuse with his tricks a 
gaping rust tude, but he ould not sull the qua- 
kings of t e¢ irth which foretold th -coming catas- 
trophe Heconld not quench those fires which 
burnt deep in the bosom of the mountain, ready to 
break forth in terros and wonder. Genilamen by 
their cant words may please thems es, may 
amuse the Llouse, but they cannot turn from their 
purpose Or rmisit ul the people. I know there are 
those w 10 ridicule all demonstratio 2 “feely } 
this sulject either on this floor orin the | ifures 
and popular meetings of the South. Such men are 
a Vv» j iar fatally mis xen, The quiy on nere 
among souther: repr Matuves ha db but 
lithe corresponding division at home. ‘he popu 
jar masses are beginning to be of one i ‘ nd 
the force of sentiment with them ts already drae 
gine along tho who, for irty purposes, have 
been disposed to hang back. Gentlemen of the 
North need not be surprised at this. This slavery 
question, which to them is one of far-off snecula 


tive phil inthropy, comes home to our firesides and 
our hearth it is tous a deeply practical ques- 


tion, but, sir, we are not agitators, we are sin- 


cere ly desirous of a fair and aatisfactor y settlement 
of this question. In this spint T have voted for 
every proposition of compromise which has thus 
far been put to the vote of the House. I went for 
the extension to the Pacific of the Missouri com- 
promise line last session 

Our forefathers, with that spirit of patriotism 
which clrracterized all their acts, agreed to adont 
itas a settlement of a similar difficulty. Vireinia 
had expressed a willingness to abide by it still, in 
hope that 1 might be made the basis ofa perma- 
rent adjustment of the question; and her Represent- 
atives on this floor were willing to carry out her 
views. It was a creat sacrifice on our part, but on 
the altar of the Union we were willing to make it. 
A northern majority rejected that peace-offering. 
Another compromise proposition came to us from 
the Senate, under the most imposing circumstan- 
ces. Got upain that body by a committee selected 
with the greatestcare; sustained in that body, after 
full discussion, by a vote of nearly two-thirds. it 

} 


friends of compromise might wiilingly unite. It 


remitted the narties to their rights respectivel 


appeared to present a platform on which all the 


V; 
under the Constitution, and under the common law 
of all nations, and left the adjudication of those 
rights to a tribunal which in this case is as nearly 
impartial as any which could be devised. Have 
we aright, under the Constitution, and under the 
common law ofall nations, to carry our slave prop- 
erty to these territories? This is the question, in 
my estimation, upon which the whole controversy 
hangs. ‘That it should be decided in our favor, I 
have the utmost confidence; and I was willing, 
under the circumstances, to trust it to the decision 
ef the Supreme Court. The judicial compromise 
bill, as it was called, | consider, upon reflection and 
mature consideration, one of the happiest schemes 
ever yet devised for the settlement of this most un- 
lucky controv@tsy. It pleased gentlemen on this 
floor, without attempting to improve or perfect this 
bill, to lay iton the table. They may have thought 
that the convenient season had not arrived. The 
question may not, then, in their opinion, have sub- 
served all the party purposes of which it was capa- 
ble. The Presidential contest was approaching, 
in which they may have desired to use it as a grand 
** dodging ground.’’ But, sir, they should have re- 
membered that events in dark current were rushing 
on, and this dread controversy waxing warmer and 
warmer. Whatcould be done then, cannot, I fear, 
be done now. Tire question has served their pur- 
pose; but they cannot now recall to life that beau- 
uful creation. I fear they have no ** Promethean 
heat which can its light relame.”’ 

All hese compromise propositions I have sus- 
tained, and am willing yet to sustain. But, sir, I 
will go for nothing which -surrenders the rights of 
my constidents. L will go for no compromise, 
where the sacrifice is altoeether on our side. ‘That 


has been too nearly the case with those which have | 


been heretofore made. 
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When the necessities of our western commerce 


pointed to the acquisition of the Louisiana territo- 
ry, that acquisition was called for by the northern 
as well as the southern States of the Union. Upon 
the treaty by which tt was made being submitted 
to the Senate, eleven Senators from the North 
voted for its ratification, and five against it | 
mention this fact to show with what truth it has 
been asserted on this floor tyat tt was a triumph 
of the slave power in this Government. The 
Louisiana territory came in, however, with laws 
allowing the institution of slavery. But, sir, the 
North did not acquiesce in its retaining that con- 
dition. At the admission of Missouri, a difficulty 
was created on this subject by them, which seri- 
ously threatened the existence of the Union. The 
result was, that a compromise was made, by which 
the North got of this territory all lying north of 
the latitade 36° 30' except the State of Missouri. 
In this arrangement she got of oyr territory about 
970,000 square miles, and we retained about 
SUD, 


[his was a compromise which satisfied her very 
well at that time Since then she has taken the 
whole of Oregon, containing about 341,000 square 
miles: and all of Texas north of 36° 30’. We 
have received Florida, containing 59,000 square 
miles, and the remainder of Texas, containing 
about 300,000 square miles. The account thus far 
isysfor the North, 1,311,000 square miles, from 
which our slave property is totally excluded; and 
for the South 739,000 square miles, subject to the 
right of northern citizens to enjoy it with all their 
property, and on equal terms with ourselves. She 
has hers all to herself, free from our immigration 
with our property, and is joint tenant with us in 
ours. But now, not satisfied even with such com- 


promises as these, she comes boldly outand claims | 


everything; all of California, all of New Mexico, 
the District of Columbia—everything. For our- 
selves, she grudgingly grants the enjoyment of our 
preperty in our present limits. She would fain 
have us *‘so abject, mean, and vile, as to beg our 
brother worm of dust to give us leave to toil.’’ 
Sir, | am tired of such compromises and such ex- 
actions; my State is opposed to them; and if I do 
not like this bill of my colleague, it is because 
such, in my estimation, is its character. The bill 
pending in the Senate, and introduced by the dis- 
tinguished Senator from I}linois, [Mr. Doveras,] 
though not free from similar objections, is deci- 
dedly preferable, and that would be less objection- 
able a year hence than now, because the people of 
California would then be more ripe for self-zoverns 
ment than now. In the mean time, if we cannot 
agree upon a territorial bill, in the name of peace 


let us pass something like the proposition intro- , 


duced by the Senator from Wisconsin. It is the 
best temporary arrangement that can be made. It 
extends over our Territories our land laws, our 
revenue law, our Indian laws, and leaves the pres- 
ervation of order to the President of the nation. 
Cannot gentlemen of the North agree to take 
this, and forego their agitation? — If this question 
is ever settled, a different spirit must be manifested, 
on their part, from that which has exhibited itself 
this winter. Sir, I have witnessed that spirit with 
dark forebodings. I have heard its outpourings 
with deep regret. I will not recount the acts of 
the session; but, sir, have we not heard, again and 
again, that slavery is a moral evil, and that gentle- 
men would not permit it to be extended a thou- 
sandth part of an inch, to save the universe from 
dissolution. What monstrous impudence! Aim- 
ing a thrust, as it does, at the best and wisest and 
purest who ever lived upon earth, and with a wild 
blasphemy impeaching the wisdom of Heaven it- 


self, we could not be expected to listen to it with- | 


out stern indignation. But, sir, when it comes, 
as it sometimes does, from men whose fathers, if 
not themselves, shuffled off their slaves upon the 
people of the South, and made a profitable traffic, 
it mingles with our other emotions a feeling of 
contempt and derision, It raises before my mind 
the picture of the daughters of Lot, twitching their 


old father by the beard, and reproaching him with |) 


a drunkenness into which they themselves had se- 
duced him, with a view to accomplish their far 
more wicked and abominable purposes. In such 


attitude co these northern gentlemen place them- 


selves by their illiberal and wicked reproaches 
against us. Sir, if they would listen to the coun- 
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~ a sais 
acls of so hamble an individual as myss if, § woat 
advise that they desist forthwith and forever. Such 


a course is nefther fraternal nor patriotic, le te 
hostile to peace; it is hostile to that spirit of ois 
cession by which this difficulty is to be adjusted. 
if ever®it shall be. We must all learn to brine = 
the consideration of this subject calntand eo, 5 
latory minds, and ‘out of pare hearts 


we must strive for its settlement. 


. fervently,” ® 


OCEAN MAIL STEAMERS. 





SPEECH OF MR. W. STRONG 
OF PENNSYLVANIA, 
In tne Hovse or Representatives, 
January 30, 1849. 

The House being in Committee of the Whole on tho State 
of the Union, (Mr. J. R. INGERSOLL in the chair.) on the Bi 
making Appropriations for the Nava? Service for the 
ending June 30, 1849-—- 

Mr. STRONG said: 

Mr. Caatnman: I have not risen for the purpose 
of adverting at all to the subject which fias ahah 
pied the attention of the gentleman [Mr. Brows 
who has just taken his seat. I propose to avail 
myself of some other occasion, more suitable than 
the present, to be heard upon that subject, (sig. 
very.) TI entertain some views of it which have 
influenced my conduct, and which I desire to pre- 

sent to the House before | shall be called wpon tc 
take any step which may be productive of practi- 
cal results. My present intention is to speak of the 
bill before the Committee, or, more properly, of the 
policy of one of the appropriations which it eon- 
tains. TI refer to that section which appropriates 
eight hundred and seventy-four thousand six hun- 
dred dollars for the transportation of the United 

States mail between New York and Liverpool, New 
’ York and New Orleans, Havana and Chagres, and 

hetween Pagama and some point in the Territory 
of Oregon. Phis subject—the policy of making ap- 
propriations for the establishment and support of 
these lines of ocean steamers—was pressed upon 
the attention of the House at the last session of 
Congress, in an elaborate report by the chairman 
of the Committee on Naval Affairs. It will be 
recollected that the bill, or joint resolution, accom- 
panying that report, was made the special order of 
| the day, and sustained by the honorable gentleman 

from Georgia [Mr. Kine] in an able and eloquent 
speech. At that time, sir, I strove for an oppor- 
tunity to reply to some of the views expressed by 
that gentleman; but I strove in vain. Subsequently, 
on one of the general appropriation bills, in which 
there Was a clause ratifying the contract for the 
transportation of the mails from Charleston to 

Havana, I endeavored again to obtain the floor for 

the purpose of expressing my opinions in relation 

to these contracts; but IT was again unsuccessful. 

Having at length succeeded in obtaining an oppor- 

tunity, I desire to examine at some length the 

whole policy, and see whether it is worthy of that 
favor which it has received at the hands of this 

Congress and of that which preceded it. ® 
| ‘Lhis ocean mail steampacket dommunication is 
'anovel.thing. It is new to the world, and, if I 
am not mistaken, it is less than three years since 

it hes found a place in our legislation. Yet, with 

all its novelty, so’ fascinating has it proved, that It 
has found many and able advocates, who have 
' sueceeded in leading this House and the Senate to 
the adoption of measures which, if persisted in, 
must, Wmy opinion, produce the largest results 
of evil. Congress has entered upon a course of 
legislation, and embarked in a system of expendi- 
tures, which, if not arrested, threaten to embar- 
rass our treasury, and to sacrifice many. interests 
which are near and dear to our people. While we 
have thoughtlessly regarded the policy as worthy 
of little attention, and overlooked the consequences 
which it is calculated to produce, it has already 
abstracted from our treasury a sum, of which, I 
am persuaded, neither this House nor the country 
is aware. It has been a policy adopted without 
discussion, and pursued without examination. 
Though yet in its infancy, it has begun where 
other enterprises have ended. It is only two years 
and a half since the first step was taken. It was 
; not until the 10th of May, 1846, that the earliest 
'| definitive measures were adopted in this House; 
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and in June of the same year, the first contract 
ade with the Post Office Department for the 
pransportation of the mail in four steamers between 
New York and Bremen, at an annual cost of four 
hundred thousand dollars. In the following year, 
on the 3d of March, A. D. 1547, on the last expi- 
ring day of the session of Congress, three other 
lines were authorized—one from New York to Liv- 
erpool; one from New York 49 New Orleans, by 
the way of Havana, with a branch to Chagres, 
and one from Panama to Oregon. Sull another 
jine has been authorized, from Charleston to Ha- 
vanae Under the authority thus given, contracts 
have already been made, five lines of ocean steam- 
eys have been established, and the Government 
has assumed the obligation to pay annually, during 
the ensuing ten years, the extraordinary sum of 
ope million three hundred and twenty-nine thou- 
sand six handeed dollars. Nor is this all. Sir, 
this is but the birth and growth of but two years 
and a half. Such has been the facility with which 
acts of Congress authorizing these contracts have 
been obtained, that numerous other projects of a 
similar character are presented for our approval, 
and demand our action. Already has the Com- 
mittee on Naval Affairs reported a resolution for 
the establishment of another line from New York 
to Havre; and s@ll another, from New York to 
Antwerp, in Belgium, a place distant a little more 
than two hundred miles from Bremen, the termi- 
nus of the first liné authorized. If these be estab- | 
lished, they will add to the annual demands upon | 
our treasury another -sum of not less than eight 
hundred thousand dollars. And even this, sir, is 
not the beginning of the end; a line is proposed 
from some point in California to Shanghai and 
Canton, with Government steamers; a line which 
cannot be supported at a less yearly expen® than 
one million of dollars. One is proposed to the 
mouth of the Elbe, and thence to St. Petersburg; 
and the honorable gendeman from Georgia [Mr. 
Kine] has told us, in his able and interesting, 
though, as it seems to me, fallaciou® speech, that 
itis highly probable other lines may be established 
between important points which have not been 
suggested. This he denominates ‘‘ the American 
system of steam mail-packet communication.’’ 
True, itis a splendid scheme, but I fear it will be 
found to contain more blanks than prizes Sir, | 
cannot resist the conviction that itis time for us to 
consider how far this policy is to be pursued... The 
steps already taken, we cannot retrace. The thir- 
teen millions, or the one million three hundred and 
twenty-nine thousand six hundred dollars annu- 
ally, for ten years, we have contracted to pay, and 
that is beyond our control, but we may decline 
assuming greater responsibilities. At all events 
the subject is sufficiently large to invite discussion, 
to deserve the attention of Congress and of the 
country. I propose, therefore, to ask the attention | 
of the committee while I make a brief examination 
of the system, and express Some of those views 
which have awakened in my mind a decided hos- | 
ulity to it, and which lead me to oppose any fur- 
ther extension of the policy. The advocates of | 
these contracts have advanced several reasons for 
urging Sanne the favorable consideration of | 
Congress. I must be permitted to say that those 
reasons have not always been the same, nor have | 
they been consistent with each other. 
The adoption of the system was urged as a 
means of enlarging the conveniences of the mails; 
and accordingly, the first contract was placed | 
under the charge of the Post Office Department. 
As such, it claimed the approbation of the country. 
But, sir, it issnot difficult to show that instead of 
facilitating mail accommodations, these contracts 
are and must continue to be an actual burden upon 
the Post Office Department, the most formidable | 
existing obstacle in the way of that reduced and 
uniform postage which the country demands. The | 
harmonious voice of every section of the country 
comes up to us, and asks for the utmost reduction | 
of postage which is consistent with the policy of 
making the revenues of the department defray its 
expenses. From the earliest history of our Gov- 
ernment to the present day, with a brief excep- 
tion, there has been no departure from the prin- | 
ciple that the conveniences of the mail are to be 
extended as widely as possible, provided the ex- 
pense did not exceed the revenue. I have said that 
there has been a brief exception. ‘This occurred || 
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during the last war with Great Britain. when, for 
a short period, an additional postag of fifty per 
cenf. was exacted, with the design to raise revenue 
for the support of the Government. The « Xperi- 
ment was soon abandoned, and the principle has 
become settled that the expenditures of the Post 
Office Depaytment are to be coextensive only with 
its revenue. I know of few persons who are will- 
ing to see this principle abandoned. Now, sir, 
wliy is it that during the last year the revenues of 
the Post Ofiice Department have not far exceeded 
its expenses? One answer is obvious. It is be- 
cause so large annuities have been paid to these 
ocean mail steampacket lines. Had no contracts 
for such service been in existence, there would 
have been a large surplus beyond the expenthture, 
and no misgivings could be felt as to the feasibility 
or the propriety of a uniform postage of five, per 
haps even of three cents. The entire expense of 
the transportation of the mails within the United 
States for the year ending June 30, 1547, was two 
millions four hundred and ninety-five thousand 
seven hundred dollars. It was the same last year; 
but I select the year ending June 30, 1847, because 
I have been able to find fuller statigtics respecting 


that year. The number of letters carried exceeded | 


fifty-two millions, and the number of papers fifty- 
five millions. Both papers and letters were more 
numerous during the last year. ‘The sum already 
contracted to be, paid for the Ocean mail steam 
packet service is one million three hundred and 
twenty-nine thousand six hundred dollars for a 
single year; more than half as much as is paid for 
the transportation of the mails over all the post 
roads of the country. Sir, it requires but a state- 
ment of these facts to exhibit the utter baseless- 
ness of the argument that the conveniences of the 
mail are enlarged by the establishment of these 
lines of ocean mail steamers. I am aware that 


| only a part of this sum is charged to the Post 


Office Department, but the whole is justly a sub- 
ject of consideration in the investigation of the 
extent to which increased mail accommodations 
are given to the community by this steam mail 
packet service. 

Now, sir, what is the return for all this expend- 
iture?) What are the glorious results of this splen- 
did experiment? From the report of the Post- 
master General for the same year, (ending June 
30, 1847,) I learn that the number of letters for- 
warded in the mails from foreign countries was 
eight hundred and fifty thousand nine hundred and 
eighty. It must not be forgotten that these were 
all. This sum includes those which came from 
all foreign lands, those which came in English as 


“well as Americ: ates a acket-ships ] 
wel: aS American steamers, in packet-ships, anc 


by every mode of conveyance. And yet the ag- 
gregate of all is eight hundred and fifty thousand 
nine hundred and eighty—proportioned to the do- 
mestic letters about as one to sixty. And yet we 
pay for the transportation of this one-sixtieth more 


than half as much as for the conveyance of all the | 


domestic mails, even assuming that they all come 
in American steamers. Add to this sum all ship 
and steamboat. letters, and the sum total is less 
than thirteen hundred thousand. It thus appears 
that the Government of the United States has 
already, by these contracts, engaged to pay more 
than one dollar for the transportation of every letter 
which comes to our shores from foreign lands. 
There are no other data from which to gather, the 
amount of postages received for mail transperta- 
tion by these lines. It seems to be too small to be 
worthy of separate notice. The Postmaster Gen- 


_eral’s report of this year states that the income 


from the Bremen line is reported to be $29,082 83. 


These, then, are the results of these enterprises; | 


this the rich harvest that we have gathered, and 
this the cost at which that harvest has been se- 
cured! Sir, all this is done, this one dollar for 
every foreign letter paid, this $1,300,000 annually 
appropriated at the expense of the business, the 
intelligence, and the social affections of the coun- 


these lines, and debarred from that free intercourse 
that unfettered trade, from 


that interchange of Rhowledge, of thought, and of 


feeling, which, but for this policy, they might | 


enjoy. The rapidly-increasing population of our 
western country, the interior of New Mexico, 


| California, and Oregon, all require new cas routes, || 
hey ought_|| 


and increased postal accommodations. 
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to possess them. But these must be sacrificed or 
lone delayed. In regard to one of these lines, that 
from New York to New Orleans, we are informed 
by the head of the Post Office Department, in his 
report made at the commencement of this session, 
that it is utterly useless as a means of transporting 
the mails between those places, and yet to that 
line we pay annually the sum of $290,000. 

It is absurd, then, to sustain this system, or to 
urge its extension as a means of giving to our peo- 
ple increased mail accommodations. If the object 
really be to extend and enlarge the mail conve- 
ences of the country, to me it seems that it could 
far better be done by allow ing every properly-con- 
structed ship that sails from our ports to carry 
letters, and to receive for compensation one-half 
the postage. By this mode, the foreign mail trans- 
portation, instead ofebeing an onerous tax, would 
be a source of revenue to the Government. And 
by this mode substantial additions would be made 
to postal accommodations. But dismiss the fur- 
ther consideration of this argument, heretofore so 
strenuously urged in behalf of the extension of 
rovernmental aid to those lines of mail steamers. 
i’xperience, the great test of truth, has proved its 
fallacy. 

-qually unsatisfactory is the argument which 
the chairman of the Committee on Naval Affairs, 
|Mr. T. B. Kixe,]} addressed to us at the last ses- 
sion of Congress. He then advocated an exten- 
sion of this policy, the establishment of other lines 
of ocean mail steamers, and urged itasa judicious 
plan for increasing*our navy. Sir, it may well be 
doubted whether the situation or.the necessities of 
the country require any large increase of our naval 
establishment. ‘lhe necessity of such an increase 
must be conceded or proved, before there can be 
any force.in the argument of the honorable gentle- 
man. But without delaying to enter into the con- 
sideration of that questign, | confess myself unable 
to perceive the advantages which we are. to gather 
from this new system of naval eplargement. And 
y%t this seems to be the argument upon which 
most reliance is placed, and which the gentleman 
urged with all his ability. He has given vs a 
glowing picture; but the utmost skill of the painter 
cannot convert a picture into the reality. I have 
already stated that this system was first quartered 
upon the Post Oilice Department; but when it be- 
came apparent, that as an agentof that department 
it could not be sustained, it is then discovered that 
it is demanded by the necessities of our navy; and 
we are pointed to the large appropriations made 
by Great Britain and Trance to build up a steam 
marine. But, sir, it seems to be overlooked, that 
the difference in our circumstances and position 
may require from us a different policy. England 
and France are in close neighborhood, not only 
with each other, but with other maritime nations. 
Each, too, has its own colonies, remotely situated, 
and yet not too remote to be accessible by steam 
navigation. ‘I’o them, therefore, either for pur- 
poses of attack or defence, a steam marine is doubt- 
less indispensable, and the fact that one is engaged 
in providing such an armament, imposes upon the 
other the necessity of corresponding action. How 
unlike is our situation! ‘To us all the steamships 
in the world would be worthless for the purposes 
of attack upon any European nation at home. Far 
removed as we are from other maritime nations, 
and having no colonies, such a marine would lie 
idle upon our hands. The quantity of fuel which 
steamers must carry, limits the duration of the 
voyage to a period of from fifteen to thirty days— 
too short to admit of an hostile demonstration in 
the European seas. And, sir, that which is our 
disability is also our defence. The same cause 
which would prevent our employing steamships 
for offensive operations in Europe, must ever bar 
European nations from using them to attack our 
coast. Great Britain alone has supplies of fuel 
upon this continent, and in the event of war those 


| supplies would speedily fall into our hands. So, 
try. Our citizens are taxed f6r the support of || 


too, for the purpose of protecting Our commerce in 


'| distant seas, is a steam marine of little value, and 
| for the same reasons. 


It is only for defensive op- 
erations, for the immediate protection of our coast, 
that such an armament is at al) desirable. For 
this purpose I admit its value, and for this almost 
alone. But for this purpose the steamers already 
built, and those in progress are iladapted. They 
are primarily intended for the accommodation of 
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freight and trade, some of them having a tonnage 
of nearly three thousand tons—far two large for 
efficir ney in the defence of the coast. Steamers, 
to accomplish much, must depend upon celerity of 
movement, and be able to escape from pursuit into 
almost any harbor inlet. Such are not those already 
constructed. I see in the public prints a statement 
that the steamers recently launched for the New 
York and Liverpool line measure two thousand 
eight hundred tons. There are very few harbors 
upon our whole coast into which they could enter. 
Their adaptedness to the purposes of commerce, 
to the carrying trade for which they are primarily 
intended, 18 inconsistent with their efficiency as 
vessels of war. 

But, sir, saying nothing more of its inefficiency, 
I protest against this mode of creating a steam 
marine, as the most expense that could be adopt- 
ed. ‘To put afloat the five lines already authorized, 
we have contracted to pay the sum of one million 
three hundred and twenty-nine thousand six hun- 
dred dollars annually, a sum nearly sufficient to 
build three war ‘hese contracts are to 
continue in force for ten years, and, of course, the 
amount thus appropriated is thirteen millions two 
hundred and ninety-six thousand dollars. If, in- 
stead of pursuing the policy thus adopted, we had 
devoted a similarsum to the construction of vessels 
suited to the wants of the Government, and adapt- 
ed to the purposes for which they were intended, 
at the expiration of ten years we should be the ab- 
solute owners of thirty war steamers, fitted for all 
the objects for which such steamers are desirable. 
Yet more: if we are to adhere to this system; if the 
contracts already made are to be inde finitely con- 
tinued; if these appropriations are to be permanent, 
(and who doubts that they will be, for “trevocare gra- 
pus, hic labor est,”’) though no other such 
contracts be made,—we have already invested a sum 
exceeding twenty-two’ millions of dollars. And 
for what?) For war No, sir, for not 
even the shadow of moonshine. We obtain pot 
one war steamer for all this expenditure. Weac- 
quire sim] lv the right to take fifteen steamers at a 
n, paying forthem their full value—a right 
vs by virtue of our sovereignty, and 
which is in no iota-enlarged by all these contracts. 
Truly, sir, this is a magnificent Scheme of econo- 
my, suited to the republican simplicity of the age 
in which we live! And yet we are urged by the 
Committee on Naval Affairs to pursue this policy 
sO auspiciously commenced, to establish several 
other lines, make other contracts, and purchase at 
similar cost similar nothings. 

It is no answer to all this to refer to the expense 
of maintaining vessels of war in commission. 
These steamships are not in commission, they are 
not maintained as vessels of war. Nor while in 
the handsof the,private contractor, and employed 
in the carrying trade, do they subserve any of the 
purposes for whieh a naval armament is intended. 

This argument, therefore, that by the establish- 
ment of these lines of ocean mail steamers, we are 
judiciously providing for the increase of the navy, 
however mmposing at first view, has very little 
force in my estimation; and I am persuaded, that 
if it had been fairly presented and fully discussed, 
it could never have received the approbation of 
It is not in war that we derive the 
greatest advantages from a naval establishment. 
Nor should we look-at a state of war alone. Yet 
these contracts lose sight of all the daily advan- 
tages resulting from a naval force, disregard the 
size and construction of the steamers required, 
and make the most costly sacrifices for the acqui- 
sition of that which we already possess. It cannot 
be the intrinsit merits of the system that have 
commanded for it so much favor. We have been 
content to imitate the example of Great Britain 
and of France, have yielded our judgment a cap- 
tive to theirs, and have forgotten that what may 
be wisdom for them, may be folly for the United 
States. 

I pass now to the consideration of avother argu- 
ment which has been strenuously urged in support 
of the policy of extending governmental aid to the 
establishment of these lines of ocean mail steamers, 
and which is the only other that I have heard ad- 
vanced. It is, that we are thus granting protection 
and encouragement to commerce. Sir, I yield to 
no man the precedence in a disposition to encour- 
age all the great interests of American industry, 
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so far as it can be done Sonsistently with the Con- 
stitution and the best interests of the whole coun- 
try. Hut commerce is not the only interest to be 
affected by our legislation. So far as this policy 
aids commerce, it aids it at the expense of the ag- 
ricultural and mechanical industry of our people. 
It ts possible, I admit, to aid one branch of busi- 
ness In such a way that all others shall be bene- 
fited. But the farmer, the mechanic, and the 
manufacturer are to pay these annuities granted to 
these lines of ocean mail steamers without reap- 
ing any corresponding benefit. There are gentle- 


men who have voted for these contracts, and | 


earnestly advocated the system, who are opposed 


to the doctrine of protection, and profess to regard | 


*it as'n donation to the few at the expense of the 


many. But, sir, this is protection in its most 
odious form. ‘The advocates of protective duties 


have never demanded gratuities to individuals. | 
They have never been accused of seeking to benefit | 


less than a class, an entire branch of, industry or 
of trade, and they have claimed to do this in a way 
consistent with the best interests of the whole 
countrv. 
to benefit a department of labor or of business, 
protects not a class, navigation, merchants as a 
body, or even importers, but selects a single firm, 
or one merchant, and bestows upon him all its en- 
couragement; engages to pay him hundreds of 
thousands of dollars for nominal services, for 
what may be secured ata far less price, and claims 
to aim at Promoting the interests of commerce. 
Such a mode of protection can never receive my 
support or approbation. Nor can I perceive that 
our commercial interests demand any such encour- 
agement. I repeat, that I am not unfriendly to 


their growth—I rejoice in their prosperity; but if | 


there be any one department of trade, which more 
than others needs no governmental aid, I am 
assured that it is our commerce with foreign na- 
tions. ‘The industry and enterprise of our people 
always have been and ever will be adequate to its 
protection. No fostering hand of Government has 
led our youth on, step by step, to the second place 
in the commerce of the world. Relying upon their 
own unassisted energies, our citizens have almost 
monopolized the carrying trade between the Uni- 
ted States and Europe. They own every line of 
packet-ships that crosses the Atlantic to and from 
our shores, and they find but one rival in any sea. 
They have hitherto found in their own right arm 
their best protection. They are not coming to 
our doors with complaints, nor is it from them 
that we hear of encouragement needed. 


I am aware that ocean steam navigation is in- | 
: ae 
troducing a new feature into our foreign trade. | 


A revolutionary process is going on. 


Time is | 


more regarded, and doubtless the day is not re- | 


mote when a large portion of our carrying trade 
between this country and Europe will be done by 


ocean steamers. J admit the importance of retain- | 


ing this trade in the hands of our citizens, but I 
have an abiding confidence that the same American 


enterprise which secured every line of packet-ships | 


will not fail us in this emergency, even though no 
arm of Government be extended for its relief. 
Emergency is ever the parent of successful enter- 
prise, and these are not degenerate days. 

It is, however, an utter mistake, in my opinion, 
to suppose that by encouraging these lines we are 
extending aid to our commercial interests. 
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prise? All competition must be utter] 
guished, and the Government assume 
prerogative of declaring who shall and 
not dothe carrying trade of the country; who shall 
and who shall not be our importers. The sean 
must be true of the carrying trade between New 
York and Bremen, and so must it be with our trade 

; ° ° ever 
established. So well is this understood already 
that individuals come to the lobbies of this House 
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monopoly. Sir, the best interests of commerce 
revolt from all such governmental patrontge, | 
verily believe the steps already taken, the contrar 


tg 
we have already made, have done more to impe 


de 


all other causes combined, and if the policy | 
speedily arrested, those who are engaged jn the 
foreign carrying trade must sink under it. They 
will soon come to this House earnestly askine tp 
be delivered from their friends, and repudiatine 
that protection which palsies the hand of compet;. 
tion, by extending the aid of the Government to q 
favored few. 

And, sir, this policy not only gives monopolies 
to individuals, but it discriminates against the ports 
of thecountry. If the design be to encourage com. 
merce, and to aid the carrying trade, why should 
New York enjoy the whole proposed advantage? 
Why should Philadelphia and Boston be neglect. 
ed? Why should Charleston and Savannah be 
selected, and Baltimore and Norfolk be passed by? 
Are we to say into what ports all foreign eoods 
shall be brought, and from what cities our people 
may export?) Are Philadelphia and Boston, Bal- 
timore and Mobile, to have an embargo laid upon 
themgor the benefit of other cities? I trust not. [ 
trust the weight of this Government is not to be 


€ hot 


| thrown into the scale against any of our seaports, 


or any of our citizens. Let the same course be 
pursued which I have recommended for the trans- 
portation of the mails, and equal benefits will be 


extended toll. 


placed upon any other. 


Far } 


from it; a directly contrary effect must be pro- | 


duced. 
the life of progress in every department of indus- 
try, whether it be trade, manufactures, or agricul- 
ture? And who can fail to perceive that the system 
of contracts with these lines of ocean mail steam- 
ers creates a perfect monopoly, and bars the door 
against all competition? Does any one ask how? 
The answer is most obvious. You enter into a 
contract with a New York merchant to pay to him 
four hundred thousand dollars annually for ten 


Who does not know that competition is | 


years, for the support of his line from New York | 


to.Liverpool. Now, how can another merchant 
sustain another line between the same places, or 
places in the vicinity, aaa no such govern- 
mental patronage ? He does Mot stand on the same 
platfortn. He must in some way secure an equal 
suf before he can enter upon the race of competi- 
tion. Sir, he can only live by the sufferance of 
the governmental line. 


able him to erect and work a foundry? 
What sane man in such | we justify the grant on the ground, that when the 
circumstances would embark in such an enter- |. foundry shall 


Thus far, Mr. Chairman, I have confined my 
attention to the arguments which the friends of such 
contracts have advanced in support of their favorite 
policy. I am not aware that reliance has been 
If the system cannot be 
sustained for these reasons, it is fair to presume 
that it is indefensible. And unless [ have deceived 
myself, every argument of the friends of these mail 
contracts contains within itself the material for its 
own refutation, and were it possible to adduce no 
other objection, | cannot but feel that I have said 
enough to justify myself in assuming a position of 
uncompromising hostility against any extension of 
the system now fastened upon us. But there are 
other considerations which have influence upon 
my mind, and which I desire to present to the 
judgment of the committee. 

Sir, I doubt the constitutionality of all such eon- 
tracts, of that entire policy which we have adopted 
in establishing and supporting these lines, and 
which we are asked to prosecute still further. Let 
me not be misunderstood. I do not question the 
conatitutional power of Congress to provide and 
pay for the transportation of the mail, or for the 
enlargement of the navy, or to regulate commerce. 
But the establishment of these lines of mail steam- 
ers is neither. It certainly will not be pretended 
that it is a regulation of commerce; and the whole 
argument in its support concedes that the trans- 
portation of the mail and the increase of the navy 
are but incidents—neither the primary design, nor 
the primary effect. And indeed it would be as 
absurd to denominate them the principal thing 
as it would be to call a farm an appurtenance of 
a right of way. Now, it may well be doubted 
whether it is among the constitutional powers of 
Congress to grant money to a citizen to enable 
him to build steamships, when only the incidents 
of such ships, and those not even necessary, are legitl- 
mate subjects for legislation. A gift of the principal 
necessarily carries with if the incident; but the 
converse of the proposition is not true: a gift of an 
incident does not carry with it the principal. Let 
me illustrate this: We have constitutional power 
to provide munitions of war: may we, under this 


conceded power, grant money to a founder, to el 
power, ¢ y od ough 


e completed, he will manufacture 
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eannon which we may or may not buy at pleasure? Thus our people would be informed of the pur- 
Large quantities of eotton goods are used in our poses for which their money is appropriated, 
navy; we have an undoubted right to procure Then we might learn their wishes in regard to the 
them: does this include the right to appropriate payment of annuities for the increase of the naval 
money to a manufacturer, to enable him to build establishment, or for the benefit of the foreien car- 
and carry on a cotton factory, because we may |’ rying trade. Why not call things by their right 
to buy his cotton fabrics? Again, sir: leather |; names, and not, ander the modest pretence of seek- 
is necessary for mail bags, and the right to procure _ ing to provide for the mails, aim at another entirely 
it is undeniable; but who will say that this consti- different object? 
tional right embraces the gift of money to a citizen I complain also of the governmental aid extended 
io enable him to establish and support a rT: .to these lines of steamers, because it gives undue 
This will hardly be asserted; and yet it will be prominence to our foreign trade. We owe an equal! 
found difficult to show that our annuities to lines | duty to all our people, to every branch of Amer- 
of mail steamers rest upon a different principle. | ican industry. But while we have been appro- 
The truth is, it by no means follows, that because priating millions to these ocean steamers, and riv- 
we have power over that which is a possible con- | eting them for years upon our treasury, what have 
sequence, we have equal power over everything we done for the great domestic trade of the coun- 
of which it may be a consequence. I know, sir, | try? You refuse to appropriate one dollar to re- 
that it is sometimes difficult to draw the line and | move a snag from the channel of the Mississippi, 
determine what is and what is not within the or to improve one harbor on our northern lakes, 
nowers granted to Congress, and I do not wish to or to remove a rock that impedes our coast navi- 
be understood as expressing more than deubt. gation. And yet the domestic trade of the country 
But itis always safest to keep within the limits of | is far more extended than is our foreign trade; in 
acknowledged constitutional authority. It may | it our people are more deeply interested, and upon 
be worthy of consideration whether, if Congress | it the wealth and happiness of the country are far 
may constitutionally contribute to the establish- more dependent. Yet this system of ocean steam 
ment of these lines, it may not also enter into com- | navigation has been prosecuted to the entire neglect 
petition with our citizens in almost any branch of | of these great internal interests, and we have been 
trade or manufactures. I am unwilling, for one, | lavishing bounties upon a single port and a few 
to establish such precedents, to support a system | individuals, while the prosperity of the great mass 
that promises no more of good than this, even if | of our citizens has been uncared for. 
there be only a doubt of its constitutionality. But, sir, [ have no time to say more. I have 
But there is another reason for the opposition | summarily referred to a part of those considerations 
which I feel to the further extension of this novel |) which direct my course upon this subject, in hopes 
policy. It is, that in this way the Government | to awaken the attention of the House and of the 
becomes jointly embarked with private citizens in | country to a great and growing evil. If I succeed 
the bustness of the country, substantially a part- || in doing so, all that I intended is accomplished. 
ner in private enterprise. In all such unnatural || ——— 
alliances both parties are almest certain of being THE SLAVERY QUESTION. 
suflerers. Experience has shown that the Gov- 
ernment best performs its functions when itkeeps ’ ’ > wm att 
its enetetions Matiaes from, though not in opposi- | SPEECH OF MR. R. W. THOMPSON, 
tion to, the operations of the people. The good | 
policy of separating the treasury from all connec- | 
tion with banking institutions, of retaining our ‘ 
funds within the control of our own officers, is one || January 25, 1849. 
lesson which we have learned from the past. |) The Committee of the Whole House on the state of the 
When we step into the arena of business with Union having under consideration the bill making appro- 
our citizens, wé are departing from the legitimate priations — the suppow of the army for the year ending 
design of every g00 Government. In every June 30, 1850, (Mr. Toomrs, of Georgia, in the chair)— 
such experiment we must necessarily intrust our =Mr. THOMPSON said: 
interests to other hands—to those whose inter- Mr. Cuatnman: Availing myself of the latitude 
ests are diverse from and often opposite to ours— | of debate already indulged in during the discussion 
and success or failure must be alike disastrous. If | of this bili, | propose to devote the hour allowed 
we succeed, it must be at the expense of the citi- || me exclusively to the consideration of matters 
zen who competes with us, and awaken in his | arising out of the delicate and exciting question of 
heart a feeling of bitterness against that Govern- || slavery. I do it, sir, with no little reluctance, be- 
ment which, instead of protecting, has destroyed | cause it is the first time I have ever obtained my 
him. There is a constant tendency in every Gov- | own consent to engage in a general discussion of 
ernment to step beyond the sphere of its legiti- | the kind, and because [ know that what I shall 
mate action, to interfere in the private concerns of | say will meet with some opposition from both 
the citizens, when ‘such interference can be pro- | sections of the Union—from the ultra men of both 
ductive only of evil. To me it seems, Mr. Chair- |, North and South. I do it, however, from a con- 
man, that true wisdom requires of Congress only | viction that I represent a class of people who re- 
the protection of the citizen in his lawful enter- | quire of me that upon every suitable occasion | 
prises, allowing no other interference than the | shall endeavor, with whatever ability [ may pos- 
competition of those who stand upon the same || sess, to bring to bear upon the great questions 
platform, and have similar advantages. Itscrown- || which now agitate and threaten the Union that 
ing excellence is, that with an unseen hand it se- || conservatism and conciliatory spirit which they 
cures the personal and relative rights of every citi- || themselves possess. If any considerations per- 
zen. There is much that is fascinating, I know, || sonal to myself could induce me to shrink from 
in taking part in all the operations of trade, in || such a duty, | should be unworthy of my position 
mingling in all the multiform industry of the peo- || as a member of this House. I shall, therefore, 
ple, but the fascination is dangerous. Power is || proceed to its performance without further preface, 
ever avaricious. Such a course may indeed give || except to say that I cannot consent to imitate the 
prominence to the Government, and make its arm || example of those who seem to take especial delight 


wish 
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more constantly felt, but it must be at the expense || 
of the happiness of the people. It may give addi- |, 
tional splendor to its operations, but the Fistory of 
the world has shown that splendid Governments || 
are built upon the degradation of the masses; that || 
beneath their gilded surface there heaves an ocean | 
of poverty, of ignorance, and of wretchedness. 
My opposition to these lines of governmental | 
mail steamers is supported by other reasons, to 
which I have only time to allude. One is, that our | 
Whole legislation in regard to them is covert, an | 
effort to conceal the real design. If the object be, |, 
as 1s said in argument, to facilitate commerce, or | 
to increase the navy, why not avow this object || 
openly, and let us havea bill with a corresponding. || 


| 
ule to meet the censure or approval of the country? \ 





in employing terms of censure and denunciatian 
in efforts to excite one section of the Union against 
another. This course I regard as calculated not 
only to do no good, but to do serious and positive 
harm, by disturbing the harmony’ of that Uniow 
which has so long been our strength and our 
security. . 
It is very well known, Mr. Chairman—and need 
scarcely be repeated—that the institution of slavery 
was not established in this country with the con- 
sent of our forefathers, but that it was forced upon 
us by the people and Government of Great Britain, 
in despite the urgent petiions and remonstrances 
of every one of the American Colonies. ‘The feel- 
ings gf cupidity which prompted its introduction 
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humanity and benevolence. It was so generally 
diffused throughout the Colonies that, before the 
Revolution, and at the date of the Declaration of 
Independence, every one of them held a right in 
slaves as preperty, by virtue of existing laws of 
their own, which, for their defence and security, 
they had been compelled to establish by their Co- 
lonial Legislatures. The whole number, at that 
time, was more than half a million. Of these, 
Massachusetts had 3,500, Rhode Island 4,300, 
Connecticut 6,000, New Hampshire 600, New 
York 15,000, New Jersey 7,500, Pennsylvania 
10,000, Delaware 9,000, Maryland 80,000, Vir- 
grinia 16.500, North Carolina 75,000, South Caro- 
lina 110,000, and Geereia 16,000. In what are 
now free States, of the Old Thirteen, it will be seen 
that there were then 46,900 slaves, while in the 
remainder, which continue slave States, there were 
306,500; showing, even at that early period, a 
much larger number in the South than in the 
North. 


With this preponderance of slave property in the 


| South, it is not very wonderful that difficulties 


should have been encountered at the infancy of our 


| Government, in the adjustment of the principles 


of representation and taxation. These difficulties 
did arise at the very outset. In the Congress of 
the Confederation, the institution of slavery be- 
came, at one time, an almost insurmountable im- 
pedimentin apportioning amongst the colonies their 
respective shares ofahe publicdebt. ‘The northern 
colonies insisted that the **common treasury’’ 
should be supplied *in proportion to the namber 
of inhabitants of every age, sex, and quality, except 
Indians not paying taxes, in each colony.’’- Those 
of the South were quite as zealous in insisting that 
the quotas of the respective colonies should be paid, 
not by the number of inhabitants of everycondition, 
but by that of the white inhabitants. If a difficulty 
of this kind were to arise in our time, the conse- 
quences might well be feared. But the men of that 
age were wise, and conservative, and patriotic men. 
They looked to the common welfare—to the peace, 
prosperity, and happiness of every colony. They 
acted for the country, not for themselves or for 
party. A compromise of the difficulty was agreed 
on, and the apportionment made according to the 
number of inhabitants, deducting two-fifths for 
slaves. Mr. Madison, afterwards, in writing to 
Edmund Randolph on the subject, said of this 
compromise, that it would * go forth in the gen- 
eral recommendation, as material to future harmony 
and justice among the members of the Confederacy. 
The deduction of two-fifths was a compromise be- 
tween the wide opinions and demands of the south- 
ern and other States.” And it was unquestionably 
true, as Mr. Madison said, that this compromise 
was held by the men of that day to be necessary 
and essential to the harmony of the Confederacy. 
It did restore peace and quiet. But the Confed- 
erated Government, for reasons which were mani- 
fest at the time, and have been abundantly demon- 
strated since, was not sufficiently strong to enforce 
upon the colonies the legislation of the Confeder- 
ated Congress, and hence the Convention was called 
which resulted in the formation of our present 
Constitution. 

It is thus shown to be true, sir, that slavery had 


, already been the subject of compromise between 


the North and the South, before the Federal Con- 
vention of 1787 met. But so discordant, for a long 
time, were the views of the northern and southern 
members of the Convention, that even in that pa- 
triotic body of men, the same difficulty was en- 
countered which had agitated the Congress of the 
Confederation. History records no more conclu- 
sively established truth, than that this division of 
sentiment would have prevented the establishment 
of our Federal Union, if the same spirit of concil- 
iation and compromise which prevailed in the Con- 
federated Congress had not also prevailed in the 
Convention. This spirit sapere je over every 
feeling Sf sectional jealousy, and brought about a 
second compromise—that which still stands upon 
our Constitution, fixing representation and taxa- 
tion upon the same basis, and adjusting each ac- 
cording to the number of free persons, by adding 
three-fifths of all the slaves. 1 repeat, sir, what is 
krown to every man at all acquainted with our 
history—that without this compromise, our pres- 
ent Union could not have been formed, nor could 


were too strong to be resisted by considerations of || this country have grown to its present greatness. 
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Very soon after the formation of the Constitu- 
tron had been given 
Govern- 


tion, and before a fixed construc 


to if 
ment, and by the people thems¢ lves, eilorts were 


by the several departments of the 
made, by petitions to Congress and appeals to fed- 
eral legislation, to interfere with the rights that 
had been guarantied and secured by that instru- 
ment. A direct attempt was made to bring the 
power of the General Government to bear upon 
the institution of slavery as it existed in the sev- 


eral State of the Union. Congress was, at that 
time, composed OF wise, of grave, of deliberat: 
men, who neither acted from impulse nor passion. 


These men calmly and earnestly implored those 


who had agitated this question, to let it alone, and 


to stand by the compromises of the Constitution. 
‘The 


tie 


moderation, the forbearance, the conciliation, 
of that day 
cism and faction, and hushed them into 


compromising aspirit triumphed 
over tanet 
silence. Men were notso accustomed then as now 
minds with that mi 
s which, if the tine 
adly out of joint, would stamp 168 pos- 


as unht for public tiust. 


to narrow and enervate ther 


and sordid selfishnes 


erable 
were not 
scssors 


: : 
Phe country was notarain excited with the sub 


ect of slavery, until the application of the State of 
Missourt for admission into the Union. I need 
not refer to the scenes which grew out of that 


interesting and important question- ~the y are of 
occurrence recent enough to be recollected by the 
jnost of those who hear me. It cannot be forgot- 
ten that the Union was then shaken from centre to 


ciremn ference, and that the spirit of fanaticism and 
of faction were about to be let loose upon the coun- 
trv with all their desolating influences. Nor 


olten, that by concillation, concession, 


can 
it be tors 
aud compromise, the Union and its inte grity were 
aved that ‘ 
whose preservation and se urity ournational, State, 
and individual rights have been so long guarantied 
and maintamne d. 

ie adoption of what is known as ‘ the 


we | 


BLA § rlorious Union of the States, by 


After tl 
heard but litth more 
of the question of slavery, and nothing of the abo- 
hition of it, unul the formation of the present Abo- 
liiion party. An effort was made, it is true, at the 
session of Congress of 1835-36, akin to and pre- 
eiscly like the one which was made immediately 
after the formation of the Constitution, to interfere 


Missouri Compromise ae 


with slavery and the slave trade in the District of 


Columiina A memorial was presented to this 
Liouse, from the Stat of Pennsy lvania, in 1835-—"36, 
praying Coneress to abolish the slave trade and 
slave ry in the District of Columbia. The question 


which arose at that time was on the recepuon of 


the memorial. A motion was made to lay it on 
the table . and a very large m yority of the House 
of Representatives did Jay that memorial on the 
table, by voting to lay the question of its recep- 
tion on the table. At the head of those who voted 
in the majority upon that oceasion, stood the ven- 
and distinguished gentleman from Massa- 
chusetts, [Mr. Apams,] who but the other day feil 
in this Hall, illustrious alike for his integrity, his 
greatness, and his patriotism. 

This attempt to interfere with slavery in the 
District of Columbia was frowned down by the 


erable 


Hi suse of he prese nlatives; but the agitation of the 
guestion had commenced, No impetus, however, 
was given to it until the year 1840, when, as | 
vertly believe, it received most important aid from 
the action of this Flouse, without which it would 
now have been so dead thateven the ** Buffalo Con- 
vention’’ could not have galvanized itinto life again. 
At that time, to get md of the petitions on the sub- 
ject of slavery which were pressing upon this 
House, the southern gentlemen here, with the aid 
of some of their northern friends, adopted the cel- 
ebrated “ twenty-first rule,’’ which denied to the 
people of the North the right to petition Congress 
on the subject of slavery. Here the two extremes 
actually met—the agitators of the question on one 
side, and the opponents of agitatioy on the other. 
liumediately upon the adopuon of the * twenty- 
first rule,” the question of the abolition of slavery 
in the District of Columbia became a suspended 
question, and there was substituted in lieu of it, 
in the northern States, the question of the right of 
petition. The consideration of that question ap- 
pealed so strongly to the feelings of the North, 
that a large number of northern citizens became 
accustomed to act with the party which was urging 
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upon Congress the recognition of the right of peti- 
tion, and continued to act with them in defence of 
this great right, until they became almost insen- 
sibly, political abolitionists. Thus, 1 verily be- 
lieve, the adoption of the * twenty-first rule’”’ had 
a tendency to strengthen and increase the number 
of political fanatical abolitionists at the North. 
This right of petition was a sacred right. The 
North was earnestly addressed in behalf of it, and 
there (pointing to the seat formerly occupied by Mr. 
Adams) stood the distinguished gentleman from 
Massachusetts to whom I bave just alluded, daf 
afier day, month after month, and year after year, 
continually clamorous in this Hall for the presery- 
ation of this high constitutional right, until the 
excitement became so great that a portion of the 
northern people, living in the Siate of Massachu- 
setts, through that same distinguished Representa- 
tive, presented a memorial upon this floor, praying 
that Congress would take steps for the immediate 
dissolution of the Union. Those gentlemen who 
were present will recollect the exciting scenes which 
took place upon this floor on that occasion, and 
with what ability, with what earnestness and pow- 
er, that ‘old man eloquent’? defended himself 
against the assaults of those who attacked him, 
claiming only this—that while he did not, either in 
sentiment or feeling, accord in one jotor uttle with 
the sentiments of the memorial, he stood prepared 
to maintain the right of petition, as guarantied to 
the American ciuzen. Upon that occasion, Mr. 
Adarms—as it were, almost pressed to the wall by 
his adversaries—was compelled to declare, and did 
declare, what his own. feelings were upon this very 
question on which this House has been compelled 
to vote within the last two weeks. He then said, 
in order to stop this agitation, in order to arouse 
the conciliatory spirit of his countrymen—twithin 
the District of Columbia you men of the North have 
nothing to do with the right of the master over his slave; 
and he went further and declared, that if he were 
called upon to vote upon a bill to abolish slavery 
in this District, he would vole against it. But I pre- 
fer to give Mr. Adams’s own words. In debate in 
the House of Representatives, February 2, 1842, 
he said: 


‘‘He had now been ten years successively a Representa- | 
tive of a portion of the people of the Commonwealth of | 
Massachusetts, and within uie very first week of his holding | 
aseatin this House he had prestuted fifteen petitions tor | 
the abolition of slavery in the District of Columbia, and at 


thattime le gave notice to the House, the petitioners, and 
the whole country, and his constituents among them, that | 


if they sent their petitions to him to be presented because 
they expected him to support them, they must understand from 
him that they were mistaken. "This was not an irresponsible 
actof his, for in his distiriet at that time, there were perhaps 
more abolitionists than now. Itwas not then so odious a | 
thing to be an abolitionist. The inhabitants of his district 
had presented petitions for that same prayer, which were 
referred to a committee, aud a most respectable report made 
upon them. He had repeated thut same sentiment, time after 
time, in this House, and he repeated it now. He said, if a 
bill were to be brought into this House for the abolition of sla- 
very in the District of Columbia to-morrow, he would vote 
against u. But from the first day that a petition was pre- 
sented to him on this subject, he had uniformly said it was 
his duty to present them. He believed it the duty of the 
House to receive them and consider them. Not t> grant 
ihem—that would be according to the sense of propriety of 
the House itself. [twas not an irresponsible thing when he 
first took this position ia this House.’? 


Mr. Chairman, I very well recollect these re- 
marks of Mr. Adams, and the sensation they pro- 
duced in this Hall. His position was such, both 
here and before the country, that whatever he said 


upon this er any other question, was entitled to || 


the highest consideration. As the acknowledged | 
leader of the party advocating the right of petition, 
he was enabled to exercise a most potent influence 
in staying the progress of fanaticism on the sub- 


ject of slavery in this District and in the States. 


He did stay its progress, although it required the 
strength of a giant to arrestit. He put forth his | 
arm, and said to it, **thus far shalt thou go and 
He rebuked the incendiary spirit 
which would have sundered every link in the 
beautiful cycle of our Union; and its possessors, 
both in the North and in the South, shrank back 
before his lofty patriotism and scathing eloquence. 
But, sir, he passed away. We who are here saw 
what, to him, was the ** last of earth.” This House, 
in his death, lost its patriarchal leader, whose very 7 
presence linked it with a past and better age, and 
this country lost one of the ablest defenders of its 
freedom and its rights. 
scarcely been carried home to the burial place of | 
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upson. 


his fathers at Quincy, before one who bore | 
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name—a name ever to be honored and yx vere 
became associated with a political hack. ,, 
whose head rested the constantly accumulas,,... 
sins of years, which had been spent in fixing 5” 
nominy and reproach upon him and his 
tration. This political organization was brough; 
about by men who had left every party jy 5, 
North, and who were bent upon the accompli. 
ment of the very designs against which this yene:, 
able patriot had labared throughout his Jone apa 
useful life. Devoutly should we thank that God 
who ‘* shapes our ends, rough-hew them ys i 
may,’’ that, so far, their course has been stayed 
by the stern rebuke of the American people, ° 

It is not, however, to be disguised, Mr. Chair. 
man, that the danger from this political organiza; ia 
is not yet past. The result of the late Presiden.) 
election seems to have produced one conyicrign 
upon the minds of those who adhere to it: qh, 
there is in some of the States of the North, Jog - 
in ghe hands of this party, the balance of politi 
power, and that if they can keep up, by agitation, 
their political organization, they will compel « ither 
the Whig or Democratic party to come to they 
and, by this means, consummate their designs, 
think, and most earnestly hope, that they have eq). 
culated “without their host.’”? They must be mis. 
taken, sir, in both the Whig party of the Nori! 
and the Democratic party of the North—neith: rof 
whom can, in any degree whatever, sympathize 
with the present or ultimate purposes of this fanar- 
ical party. I trust and hope, that when the end 
shall come, they will stand alone—marked and 
reprobated by the whole American people; as, 
time, every man must be, who raises his 
against the Union of these States. 

The present session of Congress followed inme- 
diately upon the late Presidential election, and we 
had scarcely got together here, before we wi. 
nessed the effect of this political organization, 
First, sir, we were called on to vote upon a propo- 
sition to abolish, directly and unqualifiedly, both 
slavery and the slave trade in the District of Colum- 
bia, without the consent of Maryland, and without 
the consent of the people of the District. Here 
was a bold attempt—iade for the first time, in this 
Hall, since the formation of our Constitution, to 
exercise the Federal power of this Government, 
to do that which all good men of all parties, and 
at all times have declared that Congress could not 
do without a violation of individual rights, without 
tarnishing the fame of the nation, and endangering 
the Union of the States. True, sir—and fortunate 
it is for us that it is trae—this bill was voted down 
by the House, but I cannot conceal the expression 
of the astonishment which I felt to see the very 
large vote ‘which it received upon the motion to 
suspend the rules for its introduction. 

Within less than a week after this proposition 
to abolish slavery and the slave trade in this Dis- 
trict had been voted down by the House, we were 
called an to vote upon another no less inflamma- 
tory; that is, to submit to the people of the Dis- 
trict the question as to whether slavery should or 
should not exist here; allowing the negro man to 
vole, and placing the slave upon an equal footing 
with the white man, in determining the question 
whether or no his bonds should be broken. A 
proposition thus to legislate needed but to be stated 
to any portion of the American people to be repu- 
diated, condemned, and spurned by every man 
whose opinions are not warped and gangrened by 
prejudice, 

We had next a proposition to abolish the slave 
trade in the District of Columbia. I will remark, 
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_in reference to the course which was pursued to- 


wards the resolution proposing this object, that 
there was a class of gentlemen here who had 


_always denied to Congress jurisdiction over the 


But his remains had | 


' 


question of slavery within the District of Colum- 
bia or within the States; yet I was astonished, 
when that resolution came into this Hall, to find 
these same gentlemen forcing the House to take 
jurisdiction of it, and that against the earnest re- 
monstraaces of this side of the Hall. When that 
resolution proposing to abolish the slave trade in 
the District of Columbia was submitted, the pre- 
vious question was called upon it, and it will be 


*T recollect. no other instance in which a bill to abolish 
slavery in the District of Columbia was presented to Con- 
gress. 
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weotiected that the distinguished gentleman from 
Ohio, ihe chairman of the Committee of Ways 
and Means, [Mr. Vinton,] got up in his place 
aod implored the House to pass it by, by voting 
down the proposition to put the main question. 

Bat the records of the House show that twenty-six | 

eentlemen of the Democratic party from the slave 

Slates, representing slave constituencies, voted to 

order the main question, and force the House to a 

direct vote upon tne question, against the earnest 

rmonstrances and direct vote of twenty-eight Whigs 
and ten Democrats from the slave States. 

Vir. MEADE, (in his seat.) What of it? 

Mr, THOMPSON. What of it? is esked by 
she gentieman from Virginia. “There is this of 1— 
at you have always denied that Congress has 
any jurisdiction over the question of which you 
feed us to take jurisdiction by your own vote, 
when we wanted to get rid of it without voting at 
sl, unless.we could have an opportunity to modify 
its preamble. As a lawyer, the gentleman from 
Vireinia knows that when a cause is once In court, 
x may be decided either for the claimant or against 
him: but when you have no jurisdiction, you have 
no power to decide either way; and he knows, too, 
that it is too late to plead to the jurisdiction after it 
has once obtained. By pressing this question upon 
us, you have admitted the jurisdiction of Congress 
over slavery within the District of Columbia. 

Mr. VINTON (the floor being yielded, at his 
request, for a word of explanation) said, he had 
asked the House not to sustain the previous ques- 
tion on the proposition because he wanted to amend 
it be fore voting. It was not his purpose to stave 
of voting upon it, but to strike out the preamble. 

Mr. THOMPSON. I coneur, Mr. Chairman, 
with the gentleman from Ohio, that there was a 
strong desire on this side of the House to strike 
out or to modify the preamble, and that there was 
no fear of a vote upon the resolution. For myself, 
sir, }am not now, nor have | ever been, afraid to 
meet any proposition of the kind. Although I 
come from a free State I voted against it, and with- 
out hesitation, and by that vote I stll stand with 
an entire confidence that it is right, and that it is 
approved by my constituents and the country. It} 
isapproved by my conscience, and that is the high- 
est reward Which an honest man can ask. 

Before | proceed to notice particularly this pre- 
amble and resolution, I desire to remark that there 
was one feature of this transaetion which struck 
my mind as rather curious—that was, that ultra 
slavery men on that side of the House, and ultra 
anti-slavery men on this side, got together and co- 
alesced with admirable and amazing harmony in 
pressing this preamble and resolution upon the 
Tiguse. How they got together, | did mot then, nor 
dolnow, understand. Perhaps, before this ses- 
sion of Congress expires, they may get together 
again. Stranger things than that haye happened, 
end we all know that ** politics make strange bedfel- | 
lows.”? ** Nous verrons.”’ 

I propose now, sir, to speak of the resolution of | 
the gentleman from New York, [Mr. Gorr.] It 

Is In these words: 

“Whereas the traffic now prosecuted in this metropolis 
of the Republic in human beings as chattels is contrary to 
natural justice and the fundamental principles of our politi- 
cal system, and is notoriously a reproach to our country 


tiroughout Christendom, and a serious hindrance to the 


progress of republican liberty among the nations of the 
earth: Therefore, 

“ Resolved, That the Committee for the District of Colum- 
bia be instrueted to report a bill, as soon as practicable, pro- 
hibiting the slave trade in said District.’ 


I voted against this preamble and resolution for 
several reasons, which were entirely satisfactory 
tomy own mind, and a few of which | propose to 
state. |] voted against it, because it assumes that 
the “traffic now prosecuted in this metropolis of 
‘the Republic in human beings as chattels is con- 
‘trary to natural justice and the fundamental prin- | 
‘ciples of our political system.” 1 do not regard 
this as true under our form .of government; and 
this leads me to inquire, whether, under the Con- | 
stitution of the United States, and the compact | 
between the States, we are compelled to recognize 
property as existing in the slaves of the South? | 

low is this to be decided? For myself, | know 
of but one mode, under the Constitution. of deter- 
mining upon a question of law which arises out of 
a conflict between the States, or between the States |} 
and the Federal Government, and that is by refer- |, 
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ence to judicial authority. In inguirine whether 
or no slaves are property under the Constitution 
of the United States, | am compelled to look to 
the decisions of the Supreme Court of the United 
States, and nowhere else; and recollecting how 
uniform these decisions had been, | was surprised 
to hear the doctrine asserted the other day, that 
the Coristitution did not recognize the right of the 
slaveholder to his slave as property. ldo not in 

tend to detain the committee by reading at any 
leneth, but f have before me the interpretation of 
the Constitution as gwen by one of the most dis- 
uunguished men this country hes produced. 

In the case of Prigg vs. the Commonwealth of Penn- 
sylvania, reported in 16 Peters 611, it becare neces 
sary for the court to put a construction upon the 
following clause of the second section of the fourth 
article of the Constitution of the United States, to 
Wil: 

**No person held to service or labor in one State, under 
the laws thereot, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged froim such 
service or labor, but shall be delivered up on the ela of the 
party to Whom such service or labor may be due.”’ 

In delivering the opinion of the court, Judge 
Story said: 

“The last clause is that, the true interpretation whereot 
is directly in judgment before us. Historically, it is well 
known that the object of this chiuse was to secure to the 
citizens of the slavehoiding States the complete right and 
title of ownership in their slaves as properly. tu every State 
in the Union into which thev might escape from the State 
where they were held in servitude. we full recoention of 
this right and title was indispenschie to the security of this spe 
cies of property in all the slurehoiding Stutes ; and, indeed, was 
so vital to the 1 reservalion of their domestic interests and in 
stitutions, that it cannot be doubted that it constituted a funda 
mental article, without the adoption of which the Union could 
not have been formed, Its true design was to guard against 
the doctrines and principles prevalentin the non-slavehold 
ing States, by preventing them from intermeddling with, or 
obstructing or abolishing the rightsof the owners of slaves." 

Here, Mr. Chairman, is the solemn, well-ma- 
tured, and deliberately-expressed opinion of the 
Supreme Court of the United States, given by 
Judge Story, a northern, Massachusetts judge, of 
the highest attainments, which settles the question, 
as between the North and South, of the right of 
the master to his slave, and that the slave, by the 
Federal Constitution, is recognized as property. 
This decision is binding upon me as a ciuzen and 
as a member of this House. It is the decision of 
the only tribunal known to the Constitutian as 
having authority to settle this question. And 
inasmuch as it has been thus settled, and is binding 
upon the whole country, both North and South, 
I hold that the man who attempts to array popular 
prejudice against it, with a view to political effect, 
is an enemy to the public welfare and the public 
peace. Sir, it is the law of the land, forever fixed 
and settled by the highest judicial tribunal in the 
country, and all good men must so regard it. 
Nothing can be more dangerous to our peace and 
prosperity as a nauion than these repeated attempts 
to appeal from the decision of our highest courts 
to the tribunal of party and of faction. There was 
a time in our history when the “slow, unmoving 
finger ‘of scorn” would ‘have been pointed, with 
unerring certainty, at the man who dared thus 
attempt to break down or impair thoSe checks and 
balances which the Constitution and laws have 
thrown around the rights of the citizen. But, sir, 
we have seen more than once, in the last ten years, 
both the Constitution and the law trodden under 
the feet of party. We have seen Dorrism, and 
other isms not less odious, ready to spring up upon 
their shattered fragments, and have only been saved 
from their influence when the power of the States 
and of the Federal Government has held these 
petty factions in check. In view of all this, I re- 
peat, and I wish the sentiment fixed upon the minds 
of all who hear me, and upon the country, that 
under our form of government, when our highest 


, judicial tribunal—the supreme expounder of the 


Constitution and law—has fixed what that Consti- 
tution and law is, I hold that man to be an enemy 
to the public welfare and the public peace who, 


| for political, party purposes, seeks to array popular 


prejudice against that-Constitution and law, thus 
settled and fixed.* In my judgment, then, sir, 


* General Washington, in his “ Farewell Address’ to the 


| American people, employed this strong and emphatic lan- 


guage : 
* All obstruction to the execution of the laws, all com- 
binations and associations, under whatever plausible char- 


acter, with the real design to direct, control, counteract, or , 


Ho. or Reps. 


this is no longer a debatable question. It is res 
adjudicata—it is a ‘* fixed fact,” that slaves are 
recognized by the Constitution of the United States 
as property. “They are made so by the municipal 
laws of the southern States, placed as such in the 
Constitution, form part of the basis of representa- 
tion in this House, and must so stand unul either 
these municipal laws or that Constitunen are 
changed. 

‘The next clause in the preamble to this res- 
olution asserts that slavery ‘is notoriously a re- 
proach to our country throughout Christendom.”’’ Mr. 
Chairman, if I desired to do anything else than 
mere ly agtlate the question of slavery for poliuc al 
purposes, if L wished to accomplish any good and 
useful object, 1 would seek to do mt by earnest 
appeals to my brethren of the South. 1 would 
employ no terms of denunciation or rebuke. ‘The 
men of the South are no more responsible for the 
introduction of siavery into this country than are 
the men of the North. ‘They have nu, but they 
could not belp it. lt was fixed upon them, evil as 
it was and is, avainst therr earnest remonstrgnces 
and entreaty. Itis there without any agency of 
ours; let them get rid of it according to the prompt- 
ings of their own judgment, in the best way they 
ean. But when here, in this Hall, dedicated to 
national legislation, we talk about an insutution 
which exists m one part of the Union under the 
law of the sovereign States, which 1s recognized 
by the Constitution of the United States, and for 
which we of the North are not responsibie, it is 
wrong, and we’ have no right to denounce it as 
against the spirit of the age, and against the jib- 
eralizing influences of Christianity. This is the 
Hall of the National Legislature—a Hall conse- 
crated to the Union of the States; and though one 
gentleman comes from a slave constituency and 
another from a free constituency, they are each 
bone of the other’s bone, and flesh of his flesh; we 
are all American citizens and American Represent- 
atives, protected and shrelded by the same Con- 
stitution, guarded by the same Jaws; we have a 
common fame, a common ancestry, and a common 
revolutionary renown. If hold, sir, that as the 
Congress of the United States, we have no meht to 
employ terms of denunciation against the South or 
against the North. We stand here, | repeat it, 
upon ground consecrated by the jomt labor and 
wisdom of our fathers, where we are secured by 
that Constitution which sprang from the conserv- 
ative spirit of their day—a Constitution, which, 
so long as it stands as they left it, will fuard us 
against inroads from abroad and from faction at 
home. 

This preamble again asserts that slavery, as it 
exists in the United States, is *‘a serious hindrance 
to the progress of republican liberty throughout the 
world.’’ For the life of me, | cannot imagine what 
is intended by such an abstraction as this. But 
abstraction as it is, it is not historically true. I 
do not believe, evil as I hold the institution of 
slavery to be, that the slavery of the African race 
has ever kept the Anglo Saxon, or any other white 
race, in any degree whatsoever, from political free- 
dom. The fect of the institution of slavery exist- 
ing in the American colonies did not impede the 
progress of our fathers in their establishment of a 
republican Government. But it is true that®hose 
countries where vice and immorality and super- 
stition and ignorance prevail to the greatest extent 
—as for example, Mexico, and I believe a number 
of the South American republics—recognize no 
such thing as the institution of slavery. The 
question of slavery is not one to be viewed in this 
light; it is a question between the immediate per- 


awe the regular deliberation and action of the constituted 
authorities, are destructive to this tundamental principle, 
and of fatal tendency. They serve to organize fuction, to 
give it an artifivial and extraordinary force, to put in the 
place of the delegated will of the nation, the will of a purty, 
often a sinall but artful and enterprising minority of the com- 
munity; and, according to the ultimate tripmphs ot different 
parties, to make the public administration the mirror of ill- 
concerted and incongruous projects of faction, rather than the 
organ of consistent and wholesome plang, digested by eom- 
mon counsels, and modified by mutoal interests.” 

« However combinations or associations of the ahove de- 
scription may now and then answer popular ends, they are 
likely, in the course of time tnd things, to become potent 
engines, by which cunning, ambitious, and unprincipled men 
will be enabled to eubvert the power of the peop'e, aud tousurp 
for themselves the reins of government; destroying, afier- 
‘wards, the very wngines which had lifted them to unjust do- 
minion.”? 
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sonal interest of the slaveholder and the slave; and 
I do not now propose to discuss the question as to 
whether slavery may or may not have been an 
evil to the black race. If the colonization scheme, 
or any other scheme which may be devised by the 
ingenuity and benevolence of man for planting the 
African race on its native shores, shall be instru- 
mental in building up a republican form of govern- 
ment there, and establishing the freedom of that 
race, | will leave it for the moralist of after days 
to determine whether slavery has or has not been 
an evil to the black man. 

‘The resolution of the gentleman from New York 
{Mr. Gorr| proposes to abolish the ‘* slave trade’’ 
inthe District of Columbia. What is meant by 
the ** slave trade ?”’ In the terms of this resolution, 
I cannot understand tt as meaning anything more 
or less than a direct interference with the relation 
of master and slave in this District. I have already 
shown that Congress has not heretofore hesitated 
to declare that this ought not to be done, and that 
Mr. Adams expressed this opinion in the most 
emppatic terms. for myself, I maintain this doc- 
trine, and intend to be governed by it, that under 
the laws by which the District of Columbia was 
ceded to the United States and accépted, for the 
seat of the Federal Government, Congress is bound 
not to interfere with the relations between master 
W hat is the “ slave trade’’ in the 
Columbia? I have heard a great deal 
> about slaves sold at auc- 
the mother from the 
child, and from the wife. These 
thing but I do not know of them. 
Since | have been in the habit of visiting this Dis- 
trict—which is from my boyhood—I have never 
seen anevro sold here, | have never seen a band 
ot negroes taken off by the slave trader, I do net 
remember that I have ever seen the slave trader 
himself. [know nothing of the * slave-pen”’ that 
is so much talked about. It may be here, how- 
ever, and these things may happen every day be- 


fore the 


and slave here.* 
District of 
said about ** slave 


tion, and 


’ 
pens, 

Stripping 

husband 


avout 
the 


may exist here, 


eyes of gentlemen who choose to hunt 

but, for myself, | have no taste for such 
things. One thing, however, | do know, and that 
is, that slavery exists here in the mildest possible 
form, that the number of slaves is gradually dimin- 
ishing, and that ina few years it will be abolished 
by natural causes and by the people themselves, 
without any aid or interference from us. 

‘The ** slave-trade,” as referred to in this resolu- 
tion, is the right of the master to sell his slave. 
Congress has no right to say to him that he shall 
not do so. If gentlemen desire to enact a law, pro- 
viding against the importation of slaves into this Dis- 
trict for sale, l will go with them, ‘This may be 
easily done, and without objection from any quar- 
ter. When the States of Maryland and Virginis 
ceded this District to the United States, for the pur- 
pose of a seat of Government, provision was made 
by their begislatures that the laws of those States 
should prevail in their respective parts of the Dis- 
trict, unul Congress should provide other laws. 
Congress, in 1801, provided that the laws of these 
States should prevail here; but in 1802 changed 
them, by declaring that no part of the law of Mary- 
land or Virginia should be so construed as to pro- 
hibit the owners of slaves to hire them within, or 
remove them to the District, in the same way as 
was practised prior to the passage of the act of 
Invl. ‘The result of this 1s, since Alexandria 
county has been retroceded to Virginia, that while 
a gentleman living in Virginia cannot now bring 
his slave into the District, unless he comes with 


then up: 


* General Harrison, in his letter of 26th November, 1836, 
addressed to Thomas Sloo, Jun., said: “ I do not believe that 
Congress cun abolish slavery in the District of Columbia with 
out the consent of the States of Virginia and Maryland and 
the people of the District.” ; 

Mr. Chey, in his speech on * abolition petitions,” in the 
Scnate of the United States, February 7, 1e39, said : 

“It was upon this view of the subject that the Senate at 
its last session solemnly declared that it would be a viola- 
tion of implied faith, resulting from the transaction of the 
cession, to abolish slavery within the District of Columbia. 
And would itnot be? By implied faith is meant, that when 
ayrantis made forone avowed and declared purpose, known 
to the parties, the grant should not be perverted to another 
purpose, unavowed and undeclared, and injurious to the 
grantor. ‘The grant, in the case we are considering, of the 
Territory of Columbia, was for a seat of Government. 
Whatever power is necessary to accomplish that object is 
carried along With the grant. But the abolition of slavery 


is NOL Necessary lo tle enjoyment of this site as a seat of the 
General Government.” 
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the bona fide intention of becoming a citizen, or as 
a sojourner, yet a citizen of Maryland may do so, 
under the compact between the General Govern- 
mentand that State. Now all that any man can 
reasonably ask to be done is this: That we shall 
repeal the law of 1802, revive the operation of the 
Maryland law of 1796, and make it applicable to 
the District as a juriatliction separate from the 
State of Maryland. The effect will then be, that 
if a man brings his slave-here from Maryland, or 
anywhere else, the moment he comes within “he 
limits of the District, for the purpose of carrying 
on the illegal and abominable tratiic of slave-trading, 
that moment the slave becomes free; but if he 


comes with the bona fide intention of becoming a | 


resident of the District, oras a temporary sojourn- 
er, he has the right to hold his slave, under his 
original right as aequired from the State of Mary- 
land. Now, sir, | venture the assertion that there 
are very few, if any, southern gentleman here, who 
will not vote to revive this law to-day. It presents, 
then, to my mind, acommon ground upon which 
gentleman from all sections of the Union may 
stand. Let such a bill be introduced—and if no 
other gentleman does so, Lam ready to do it, for 
I have one already drawn for the purpose—let it 
be passed, restore the law of Maryland of 1796, 
prevent the importation of slaves, and restore to 


the nation that harmony and quiet which it so much | 
needs. ‘There can be no objection to such a course, | 


except amongst those who have no desire to see 
the question settled, but who wish to agitate and 


distract us, by continual excitement, for party and | 


political purposes.* 


Suppose, Mr. Chairman, that instead of making | 
some such provision as the one | have indicated, 


we shall proceed to pass a law, in the general form 


prescribed by this resolution: what will be the next | 


step? It is to my mind perfectly clear, that we 
should see immediately following it a proposition 
from the political Abolitionists of the North to 
abolish the slave trade between the States.{ Now, sir, 
1 am no alarmist. 1 abominate these continual 
threats of dissolution. I have little respect for the 
man who is eternally talking about breaking the 
Union asunder, and destroying that harmony and 
fraternal affection which have so long held us to- 
gether. I have no sympathy with such movements. 
but I tell this House and the country, that, just 


*The following is the bill I have drawn up, the general | 


features Of Which are approved by southern gentlemen to 
whom I have shown it. it is copied from the Maryland law 
of 179; 


“A BILL to regulate the importation of slaves in the Dis- | 


trict of Columbia. 

1, Be it enucted, &c., That the seventh section ot 
an act entitled *An act additional to, and amendatory of, an 
act entitled An act concerning the District of Columbia, 
approved May &, 1802,’ be and the same is hereby repealed. 

* Sec. 2. Be it further enacted, That from and alter the 
passage of this act, it shall not be lawful for any person or 
persons lomport or bring into the Distiict of Columbia, any 
negro, mulatto, or other slave, for sale or to reside within 
suid Distcict; and any person brought into said District asa 
slave, contrary to this act, if a slave before, shall thereupon 


86 SEC. 


immediately cease to be the property of the person or per- | 


sons sO Muporting or bringing such person within said Dis- 
trict, and shall be tree: Provided, ‘lL hat nothing in this act 
shall be so construed as to prevent any citizen of the United 
Fiates Who shall come into said District, with a bona fide 
intention of settling herein, or Who shall acquire the right to 
a slave in any of the States of this Union, by bequest, by 
gill, by marriage, or by inheritance, from bringing such slaves 
into said Distriet, within one year from the time such right 
was acquired, or such removal into said District took place; 
and that nothing herein contained shall be so construed or 
taken to affect the right of any person traveling or sojourn- 
ing with any slave within said District, such slave not being 
sold or otherwise disposed of in said District.” 


The actof Maryland of 1726 is in force now in the District 
of Columbia, as has Deen decided by the Supreme Court of 
the United States in the case of Lee vs. Lee, 8 Peters, 45; 
but as it is now construed, the District stands in the same 
relation to it as if it were still a part of Maryland. An act 
such as the above, or something like it, will be necessary 
to make the District as to Maryland, what other States are 
to that State—that is, to prevent even citizens of Maryland 
from bringing slaves here. ‘This Maryland has consented 
to, for it is part of her own legislation. 


said: 


‘ 
** But, Mr. President, I will not detain the Senate longer 


on the subject of slavery within the District [of Columbia] 
and in Flonda, and of the right of Congress to prohibit the re- 
moval of slaves from one State to another. ‘These, as I have 


already intimated, with ultra Abolitionists, are but so many 
masked batteries, concealing the real and ultimate point of at- |' 
That point of attack is the institution of domestic | 


tack. 
slavery as U exists in these States. It is to liberate three mil- 
lions of slaves held in bondage within them.’ 


on. 


t Mr. Clay took the same view of this subject in 1839. He |, 


[Jan. 25. 
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as surely as the sun of heaven shines aboyp 
just as surely as we are now a Union of Sin, 
Just so certainly must that Union become bro... 
and dissevered, if the municipal and |Joca| aa 


is, 


. . ° rights 
of the States are thus interfered with by this @,, 
+ gress. I say to gentlemen of the South—yoy shall 


not trample upon the rights of the North, so 4, 
as | represent the rights of the North; nor Wi 7 
attempt to trample upon any of those rights of 
yours whith are guarantied to you by the Const. 
tution—the only charter of Republican Govern. 
ment which man has yetedevised. Sir, | hein 
spent the first half of my life in the South, ang 
the last.half of it m the North. I think | know 
the people of the South, and I] think [ know the 
ween of the North; and I tell gentlemen here 
oth from the North and from the South, wh¢ 
talk about disunion, that they do not represen, the 
feelings of the American people on this great ques. 
tion. No, sir, they do not represent the heart of 
the American people. ‘That heart is moved hy 
conservative influences on this and all other ques- 
tions, and every throb of it is for the Union ay it 
is—the sheet-anchor of our national hopes and 
future renown. 

If Congress shall attempt to interfere with the 
' slave trade between the States, the inevitable, posi- 

tive, direct result will be a dissolution of the Union, 

This the people of the South would no more sub. 

mit to, than would the people of the North submi: 

to have Congress declare that they should not 

transport their property beyond the limits of their 

States. The Union could not exist if either were 
|| to be done. The people of neither portion of the 
country would remain passive under such legisla. 
tion. 

I find great fault, Mr. Chairman, with gentlemen 
from both North and South who discuss this ques- 
tion of slavery; it is, that they deal in threats and 
denunciation which are calculated to alienate one 
section of the Union from the other. This is all 
wrong. I have said that I will not indulge in it to- 
wards the South; yet I am not disposed to enter a 
very formal complaint against gentlemen of the 
South who speak in strong terms of the North. | 
should prefer that they would except—as the fact 
will warrant—a large portion of the people of all the 
northern States. Northern man though Lam, I am, 
nevertheless, compelled to admit that some of the 
people of the North deserve a good deal of what is 
said of them by southern men. I cannot imagine, 
| for instance, what is better calculated to arouse the 
feelings of the South—their indignation, if gentle 
men please—than an attempt on the part of the 
northern States to interfere with and check that 
Congressional legislation which has been provided, 
under the Qonstitution, for securing the rights of 
the master when his slave escapes from him mMto 
another State. I believe that some of the States 
have repealed their legislation on this subject, and 
that others have inflicted a penalty upow their 
officers for aiding the master in arresting his slave. 
I take pride in saying, however, that I come from 
a constituency who have not gone thus far in ag- 
gression upon the South. The people whom | 
represent—the State from which I come—is essen- 
tially conservative on this question of slavery. | 
represent a constituency among whom the master 
would be just as secure under the law of the land, 
in attempting to recover his fugitive slave, as he 
would be in any county of Virginia or North Caro- 
lina. 1 do not know of a judge or a justice of the 
peace within the State of Indiana who would not 
give to the master every possible aid in his power 
to arrest his fugitive slave. They neither sympa 
thize with the fanatical abolitionists of the North, 
nor with the ultra pro-slavery men of the South; 
all they say to the South is: ‘Take care of the in- 
stitution of slavery as it was left you by your 

fathers; it is none of ours; we will have nothing to 
do with it; manage it as you please. 
lama good deal inclined to think that a very 
| considerable proportion, if not a majority, of the 
negroes of the South are quite as well off, if 
not better off, in bondage, so far ‘as hysical 
coniforts are concerned, than they would be if 
they were free. Tuke, for instance, the legis 
lation of Indiana with reference to free negroes: 
The law of that State requires that when they 
come into the State they shall give bond and se- 
curity never to become a county or township 
|| charge, and if a person hires, harbors, or con 
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S 
€ us ope of them, knowing that he has not given such considerations which exist in the heart of every 
tates pond and security, he is liable to indictment and patriot. Sir, the question of the integrity and 
. ken fine. | have myself, since my election to the pres- safety of this Union is higher than that of the tri- 
ihty ent Congress, defended several of my constituents umph of any party. Without the Union we can- 
Con. who were indicted, and one of whom was fined not exist as a nation; with it, no power on earth 
shall yoder this law. In the State of Indiana, and [can arrest the progress of our greatness. It must 
0 far jelieve in thé adjoining State of Illinois, this thing be preserved as it is. No man is a patriot who 
will { of political abolitionism has never extended very’ will assail it; and he who, in this national hall, 
ts of fir, and Ido not believe it ever will in either of shall seek to array in angry conflict the North 
vast. these States of the Northwest. if the feeling against the South, or the South against the North, 
vern. which exists there should prevail all _over the is an enemy to the peace of the Republic. ; 
have [nion, we sifould have no more agitation about i Sir, | am a northern man, in sympathy and feel- 
, and siavery in this District and in the States, but Con- ing; but I love the South. The Qputh was to me 
now gress would be enabled to settle all other questions the home of early and dearly cherished recollec- 
> the which grow out of it without difficulty ordangerto. tions. There are yet the playmates of my boy- 
here, the public peace. All we want is quiet and har- | hood, and the friends of my youth. But I love the 
who mony, and we can settle any question. While we | North none the less for loving the South so much. 
t the are mad and excited we can settle none. Just let)» My home is in the North; my interests are there, 
tues. slavery alone where it is protected by the Consti- | my affections are there, my sympathies are there. 
rt of wuion and laws, and we shall have no further diffi- | Shall I love the North more than the South, or the 
by culty. Neither the ordinance of 1757, nor any South more than the North? Shall my patriotism 
ues. proviso you can_then attach to your territorial || be hemmed in and circumscribed by the little spot 
aS It pills, will for a single moment endanger the peace | of earth where | may happen to have been born 
and of the nation. | or to live? No, sir, no. I trust in God the time 
| do not, Mr. Chairman, propose to say any- | shall never come when | shail not feel an equal 
the thing now in reference to the inhibition of slavery | devotion for the sterile hills of New England and 
"OSI- in the territories which we have acquired by our || the sunny plains of the South that [ do for our 
ion. war with Mexico, except to remark, that if it had | own broad and beautiful prairies of the West. It 
sub. not been for the disregard of law to which 4 have | is all my country; it belongs to the nation; it is 
mit referred; if it had not been for repeated violations | the common inheritance of us all; and though | 
not of the Constitution, to which the Abolition party || represent a people who have deposited important 
heir owes its political existence; if it had not been for |) trusts in my hands, yet | know them well enough 
rere the Abolition party itself, we should have had no | to know that they wiil respond to the declaration 
the Mexican war, and no Mexican territory. But we | which J make, that so long as | remain a member 
Sla- have had the war, we have got the territory, and | of the National Legislatyre, I will give no vote 
what is to be done with it? For my own part, I | which shall not look to the rights, the interests, 
nen declare to you, sir, that before I would endanger | and the prosperity, of the whole Union—to the 
les- the union of these States by the determination of | North as well as the South, the East as wellsas the 
and any question which might arise in the settlement || West.* 
one of the controversy between the North and’ the || ee ee ee 
all South, in reference to New Mexico and California, || MILEAGE OF MEMBERS OF CONGRESS. 
to- | would vote to give it all back, gold mines and | —_— . 
or a all, to Mexico. Yes; although the gold mines | SPEECH OF MR. ELISHA EMBREE, 
the were ten times richer than they are, they should OF INDIANA. 
[ not weizh a feather in the scale, compared with || , 
fact the integrity of the union of these States. But as | In THE House or Representatives, 
the we cannot give them back, for one, | am in no } January 11, 1849. 
im, very great hurry to organize a government for | The House being in the Commnittee of the Whole on the 
the them. Il believe gentlemen from all sections had | state of the Union, the following item being under consid- 
tis better get cool upon this question before they un- || eration in the Civil and Diplomatic Appropriation bill, for 
ne, dertake to do a great deal about it; they are too || Compensation and mileage of Senators, members of the 
the excited now; there is not sufficient conservatism | House of Representatives, and Delegates, $768,200,” Mr. 
tle» either in the South or the North. A portion of munnee had, moved to eee by aErInS the following : 
‘he the North say they will dissolve the Union, unless pee _ ae —— a vee oe momegn of 
hat Congress inhibits slavery in these territories; a | Congrep). chet hareatier be charged eps the sRortens rainy 
od et. . . | route from their places of residence respectively, to Uft cit 
ed, ortion of the South say they will dissolve the || o¢wocnineton?— 
of sion if Congress does inhibit slavery there. lea ie ay 
ito Witich of these two extremes shall yield? Shall |, Mr. EMBREE said: : 
es moderate counsels prevail? Iam convinced, if we || Mr. Carman : Truth compels me to say, that 
nd shall get rid of these other exciting matters, that | ! address the committee with diffidence. May from 
cir the calm, deliberate, moderate, and conservative || harboring any design to sneer at those onal 
» | spirt of the country will yet prevail in the settle |) Pavane = 
m ment of any question connected with these terri- The following isan suivant from the “Farewell Address 
S- tories; and that in such settlement, it will be found | f General Washington: i. : 
I that deep, earnest, strong, and fixed devotion to | «Phe unity of government, which constitutes you one 
ees 2 = >) S | people, is also now dear to you. It is justly so; for itisa 
n- the Union is the leading impulse of the American | main pillar in the edifice of your rea! independence—the | 
I heart. . | support of your tranquillity at or your 4" abroad, of 
| tak : 7 7 your safety, of your prosperity, of that very liberty which 
Y l wish it were true, Mr. Chairman; I wish that 2 ae —_ eran ni segs rs Reaag 7 vee 
: what I see around me here every day would enable | Gigerent causes and from different quarters, much pains 
he me to say it was true, that this Legislative hall || will be taken, many artifices employed, to weaken in your 
0- had as much of calm conservatism about it as ex- | minds the ee of this eee inte cel 7 
} } s : yé c ortress agains pic e ba iés Of our | 
2 aa ond the minds of the American people. But || internal oar yeecmonie cahouties will he most constantly and 
er we cannot shut our eyes to the fact, that there is |) actively (thongh often covertly and insidiously) directed— 


very often to be found a vast difference between |) it is of infinite moment that you should properly estimate 
ae the Representative and those who send him here. *| the immense value of your national Union to your collective 


n ile : . | and individual happiness; that you should cherish a cordial, 
: —— the constituent at home is seated around || habitual, and immovable attachment to il; accustoming 
1; 8 Own quiet and retired hearthstone, calmly and | yourselves to think and speak of it as of the palladium of 
ne ae praying for the preservation of the wel- | your peed ved and pasapanlp ; watehing for its aa 
ur are of t o || ation with jealous anxiety; discountenancing whatever 
lo he Government, we who are here are to may suggest even a suspicion that it can, in any event, be 


often prompted by considerations of mere faction | abandoned; and indignantly frowning upon the first dawn- 
and party, are disturbing the peace and repose of | ing of every attempt to alienate any portion of our country 
y the Union, and agitating and convulsing the whole |, from the rest, or to enfeeble the sacred ties which now link 


1€ coul nde . || together the various parts. 
if leant ni our own sinister ends and selfish Oe | For this you have every inducement of sympathy and 
a! f 8. ere 18 coming a ume, sir—it 1s nearly || jnterest. Citizens by birth or choice, of a common country, 
if ere, and I thank God that it is so—when there | that country has a right to concentrate your affections. The | 
; will emanate from the Federal Executive of the }| name a gee Sete pene Se oan » some ao i 
o nati i sri : : capacity, must always exalt the just pride of patriotism 
S. will be this spirit of popular conservatism, which more than any appellation derived from local discrimina- 
€ poured like oil upon the agitated waters of | tions. With slight shades of difference, you have the sane 
y party; when, in the settlement of great national | ag manners, habits, nat pula ncaa. You 
e questions es of ave, in a common cause, fought and triumphed together ; 
Pp Tonk or Aree et the oe ball the independence and liberty you possess are the work of 
5 outh, o ig or Democrat; S joint counsels and joint efforts, of common dangers, suffer- 


prompted by those high, holy, and elevated | ings, and successes.” 
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facilities which honorable gentlemen here possess 
ina superior degree, candor compels me to remark, 


} 


that I have been reared on a backwoods farm; that 
I have taken no ** degree,” unless in that school of 


labor wherein is taught the sefence of aplitting rails, 
following the plough, and those agricultural pur- 
suits which are the lot of the western farmer’s son. 
Thus reared until the age of eighteen or twenty, 
with but little edacation, it cannot be expected that 
I should be an adept in the art of using flowery 
words; in other language, in the business of speech 
making. | was never even considered (as cur 
western folks have the term) ** good on the stump.”’ 
if | have any forte, it does not lie, | assure you, 
sir, in that direction. Your humble spenker is a 
plain man, who desires to submit a few plain facts, 
in an unadorned manner, for the consideration of 
this body. I should not weary you at all, did not 
an overwhelming sense of duty to mv constituents 
impel me at least to attempt a reform of what I 
consider, sir, in plain English, to be an outrageous 
and scandalous waste,of the public money by pub- 
lic servants; money collected from hard earnings 
of the people, from toil in the harvest field, and at 
day’s work; that sort of employment, sir, which 
sweats for what it collects together. In this I ean 
sympathize, for | know something about it from 


experience. L know the pay of the laborer who 


rises with the sun and toils until it goesdown. I 
know the value of gold among those yeomanry of 
our land, whose wives and daughters clothe them- 
selves by their own hard-driven jndustry; and I 
know, therefore, that that which may seem to 
those who were cradled in wealth as a very small 
mafter, is to them a very great matter. ‘Trifles 
make up the sum of life. While Congress is busied 
here in what it is fashionable to call ‘‘ great atfairs 
of state,’’ it may not be an useless task, even for 
me, to descend a little from these lofty topics, that I 
may discuss the propriety of saving a little money 
to the tax payers of the country. I know.the 
subject is ungrateful to many. I am prepared to 
hear my motives assailed. I expect the imputa- 
tion of demagogue to be hurled atme. These as- 
saults here are common, and only mean that a 
member advocates the rights of the people. I 
know my own heart, and while it approves my 
motives | shall be content. 

In what few words | am about to submit, Mr. 
Chairman, I speak of facts. With men 1 have 
nothing to do. I disclaim all imputation upon 
members. I complain of an existing law, which 
tolerates the abuses which | shall endeavor to ex- 
pose, and I ask that the law be reformed. 

Mr. Chairman, whether there be glory or dis- 
grace in this movement, I believe that it ofiginated 
with myself, not with the member from New York, 
[Mr. Greevey.}| He has chosen to aid in this 
reform in his own way and at his own time. On 
the 11th day of last month I had the honor to offer 
a resolution, which was adopted by this House, 
and which reads in the following words: 

Resolved, That the Committee of Ways and Meana in- 
quire into the expedieney of adopting a more economical 
system of public expenditure: First, By reducing the saiary 
or pay of all officers of Government ove-fourth, where the 


salary or pay exceeds one thousand dollars per annum, and 
the Constitution does not prohibit such reduction. Second, 


| By estimating the mileage of members of Congress and del 


egates of Territories by tie nearest mail route from the eity 
ot Washington to the post office nearest the residence of 
each member or delegate. Third, By providing, that after 
Congress has been in session for three months during any 
Congress, the pay of members and delegates shall be reduced 
one-half from that tune to the close of the session. And by 
such other economical provisions as to said committee may 
seem right and expedient; and that said committee report 


| by bill or otherwise. 


This resolution, in fact, was prepared by myself 
at the last session of Congress, and was offered by 
myself eleven days previous to the exposition made 
in the New York tT eibune on the subject of mile- 
age. My object, sir, in desiring this amendment 
to be made to the bill under consideration simply 
is, that I may thus insure its passage through the 
Senate, inasmuch as the bili before us must pass 
that body to secure to its honorable members, in 
common with all other officers of the Government, 
their pay. | desire that my amendment shail stand 
in the road between members and the treasury of 
the United States. If any effort of mine can pre- 
vent it, it shall not be stifled or dodged. 1 desire 
the amendment, sir, to be adopted. 

Mr. Chairman, I propose to glance at the sev- 


|, eral propositions of this resolution. 
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Dir, the 
passed when nonoratie memvers were forced to 
reach Washington, the best way they might, on 
(luite a change since that period has 
come over everythifie else: why shall we not 
Now, instead of 


present law in relation to mileage was 


horseback. 


have a change also in the faw / 
the nearest route by land, we have railroad routes, 
steambout routes, lake routes, ocean routes. By 
this process the mileage of members of Coneress 
has been doubled—more than doubled. They were 
sufficiently hich when the law was first passed ; 
vet, now, with all the facilities enumerated, we 
find them doubled. 

It has been well said, sir, that “* figures will not 
lie.”’ 1 have prepared from the books of your 
pergeant-atarms certain plain facts, in a tabular 
statement. If their accuracy can be denied, let it 
he done now, that | may correct them. The glaring 
abuse and extravagance of this mileage system 
will he far more eloquently exposed by the figures 


Look 


s, sir, and let JBonorable gentlemen 


which follow, than they can be by. words. 
at the fileure : 
answer it there be nothing in this law which needs 
reformation ¢ 


Mileage and pay of members of Congress, for second 
session thirlicth Congress. 
Ry reference to the books u will be seen: 
I Mileage. 
That the aggregate amount ot mileage received by twenty 
mombers of Congre 


. is only 


Wile the aggregave amount received by twenty 


GEST GRARIRONS BO iin 0cb00% 4bseecawarennstanses 1 00 
The average amount Tor each member of the first 

twenty is less than certs Vi ivkG buen Se 100, 00 
While the aver ve received by each of the second 7 

ET ER 5 incdnndse bes othha> ede pheunen shunt 1737 00 
Each of the latter receives on an average more 

UR - SRC CF TNS TOTES. 26 oko cede cs nesenese 


1.642 00 
"The aggregate amount of mileage of ten members 

SN eile bere Re ee ita aie teat oe 724 00 
While the aggregate amount of ten otters is the 
CHOTINOUS Amount Of 19.923 00 


. ae 
The average received by each of the first ten.... 72 40 
Vie average received by each of the second ten, 1.923) 30 

The ten latter received twenty-six times as much as the 
tem former, 


ll Milewge and per diem. 
The average amount of mileage aud per diem of twenty mem- 
bers (flor tile present session is, foreach, about Selo 00 ! 


The averave amount of noleage and per diem of 


tweuty others is about.......... 2,457 00 
Pav per day of each of the first. a litthe over.... 9 00 
Pay per day of each of the second, more than... 27 Ov 


Average amount of mileage and per diem of thirt? 
Representatives and Senators is, for each, (ior 
e present scasion,) abuut....... ccsccesecces 2,522 00 
Average amount of Uiirty others, each, about... 0) 00 


Or for each of the first, more, per day, (for the 
SRRCT OENIONL) AEDs 6 och 0s Kesee crlsnenee sys 28 00 
Wiule for each ot the secoad, a little more than. 9 00 


Average amount of mileage and per diem for four 

Senntors, for each, about eR ekeae eeaneyae 3,006 00 
Or more, perday, (Sundaysincluded,) during the 

POSURE PERI, CRs és sacs Koni eeasives ware 33 00 
Ifthe-e Senators received the full amountot books 

voted to new members, they would receive, for 


every day of the session, about! 40 00 


The per diem pay of the members of each House 
is eight dollars; but with the mileage it amounts, 
for many of them, to from twenty to thirty dollars 
er day 

Mr. EVANS, of Maryland, desired to ask the 
gentleman from Indiana, if the amendment which 
he proposed would, in his opinion, reduce these 
inequalities in any great degree?) Whether, in the 


gentleman’s opinion, afier the adoption of his 


amendment, inequaliues would not sull exist? 

Mr. EMIBREE said he would answer the gentle- 
man with great pleasure. The amendment which 
he (Mr. Empree) proposed, would reduce the 
mileage of members of Congress more than SIXLY 
thousand doliars. lt went, at least, so far; and if 
the gentleman would bring in another proposition 
still further to reduce it, he (Mr. Empree) would 
go with him most hearuly, 

Mr. HALL asked the question: Whether the 
gentieman's amendment_did apply to the present 
Congress: And he asked further, if the genteman 
expected to be a member of the next Congress? 
{ Laughter, and some playful allusions by gentle- 


men, in an under tone, to the recent nomination 
for Governor of Indiana. ] 

Mr. EMBREE sad: At the time when,-at the 
last session, he had advocated a proposition of this 
kind, he had expected to be a member of the next 
Congress, as he had also when he had offered the 
amendment which was now under consideration. 
He did not now know whether he should be or 
not, [alaugh.} That would depend upon circum- 
slances, [renewed laughter. } 

‘lo return from this digression, sir. Do not 
these facts conclusively show the necessity for 
imending the Jaw now in force regulating mileage? 
Irom the dcvtleniaie of this table, it appears 
that while there are twenty members of Congress 
who receive each one thousand seven hundred and 
thirty-seven dollars of mileage. for every session, 
there are likewise ten who receive each one thou- 
sand nine hundred and twenty-three dollars. It also 
appears from this exposé that there are thirty 
Representatives and Senators who receive each in 
per diem and mileage the sum of twenty-eight dol- 
lars per day during the present session; while 
others—with the books voted by members to them- 
selves allowed—receive the sum of forty dollars per 
d iy. 

Yes, sir, while the people suppose that a mem- 
her here is in the receipt of eight dollars per day, 
it isa fact that he receives (in some instances) from 
twenty-five to forty dollars per day. 

Is not such pay enormous? Is not such a law 
unjust? Is it not an odious and intolerable public 
And it is as unequal as it is unjust; for 
I have demonstrated, sir, that while some gentle- 
men receive from #25 to $40 per day, others receive, 
mileage and per diem included, but $9 per day. 

‘The member from Mississippi |Mr. Brown] 
has said, sir, that this ** is a small matter.”? A 
small matter! Well, sir, my amendment will save 
to the Government more than sixty thousand dollars 
a year. When the honorable chairman of this com- 


burden? 


mittee [Mr. CaLes B. Smirn] was the Speaker of 


the House of Representatives of Indiana, (or per- 
haps a few years prior to that period,) the whole ex- 
penses of our growing and prosperous State were 
but about fifly thousand dollars! This is the way 
that we unsophisticated souls of the West reckon 
about ** small atlairs.’’ We Hoosiers estimate the 
value of money perhaps somewhat differently from 
a Mississippi constituency. We don’t consider the 
whole expense of a State government ‘a small 
affair.’’ No, sir, not by any means! 

Mr. Chairman, there is a common trick in legis- 
lative assemblies, always resorted to to break down 


}@® measure when members feel a little awkward 


about meeting the proposition which they wish to 
murder by honest, blunt, straightforward opposi- 
tion. Instead of openly and manfully resisting 
such measures; instead of avowing themselves to 
be their epemies, and thus meeting the people 
fairly or®stch questions, they kill by kindness! by 
‘running the thing in the ground,”’ as the phrase 
goes; by saddling the proposition with amendment 
after amendment, until the saddle breaks dow the 
whole measure. ; , 

Now, I am not about to charge my friend from 
Mississippi with practising this trick; but this gen- 
tleman tells me that he will go for any general sys- 
tem of reform; and the gentleman has proposed 
that kind of reform which will prevent members 
of Congress from receiving pay for time when they 
are not in attendance upon their respective Houses. 
Sir, | will readily go with the gentleman for that 
proposition whenever he shall bring it forward. 
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But every species of reform cannot be included in | 


this amendment; and thus to burden this amend- 
ment is, in the end, to defeat it. The honorable 
member’s suggestion reminds me of the boy who, 
having to travel a thousand miles, concluded that 
he would not start upon his journey until his legs 
had grown long enough to make the whole distance 
by asingle step! Step by step, item by item, is 
the only way in which reforms of this nature can 
be attained. 

‘The gendeman from Ohio has also favored us 
with a kind suggestion. Instead of the mileage 
which they now receive, he proposes. that mem- 
bers of Congress shall be paid by the hour for 
traveling to Washington. Sir, | havelearned from 
my boyhood to respect premiums on industry, but 


here isa bounty absolutely held out to downright |, ate without its action. But as soon as a treaty of 


laziness! 


[Jan. 11. 
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Sea rn 


Gentlemen tell us, that even if my any ndme 
prevails in this House the Senate will rejec: it 


cannot respect this SUEZESUON AS aN areumen; : 
sounds very strangely to my ears. As meme, 
of this body we should do our duty, and leay ce 
Senate to act upon its own responsibilities, Am | 
to understand that we of the House of Repres, 

atives must await inséructions from the Senate ie. 
fore we shall proceed to legislation here? Ty). 7. 


certainly the only point observable in this ca 
gestion. Forreasons, however, which I sia}! aoe 
ceed to endeavor to explain, Lam obliged to ce, 
men for their aliusion to the Senate; it enables me 
to fortify my exposition of the gross wrongs prac. 
tised, in respect to drafts on the treasury, 
the people. . 
itis Pith unaffected and profound regret that | 
am forced to breathe a word in disparagement 


tof 


the acts of members of the American Senate—that 
boast of our system—that pillar of our Constity- 

| ton—that fountain of wisdom and greatness. Bur, 
sir, facts must be spoken fearlessly by him Who 
underiakes to speak the whole truth. And, sir, | 
am constrained to express my humble opinion that 
the length of the Senatorial term, their distances 

from the people, and, above all, the hateful inijig. 
ence of an ultra party spirit, have of late years 
much conspired to detract from its dignity, to de- 
stroy its usefulness, and to lessen the popular con- 
fidence in its character. | will not speak at random: 
1 will deal in no unsustained accusations; but will 
ask the attention of the committee to two flagrant 
facts connected with that body. 

Mr. Chairman, while | pronounce the law under 
which members of this House legally abstract their 
per diem and mileage from the treasury as odious, 
1 conceive the practice, which has been adopted 
by some Senators, of charging constructive mileage, 
to be a total violation of all law, and a most wanton 
outrage upon popular rights. 

Let us examine the monstrous facts connected 
with this system. The simple statement of them, 
sir, will do away with all necessity for comment. 

On the 3d of March, 1845, the session of Congress 
closed, and the Senators were entitled by law to 
receive, and did receive, for mileage to and from 
Washington, thegross sum of $40,226 40. Yet, sir, 
twenty-seven of these Senators, these same Sen- 
ators, charged and received the additional sum of 

| TWENTY-THREE THOUSAND DOLLARS ! ‘This, sir, was 
doubie mileage! ‘This, sir, to some of those Senators, 
was avOUL FOUR THOUSAND DOLLARS each over and 
above their regular per diem allowance! And 
what was the pretence of this wholesale drat? 
Why, sir, on the 4th of March, one day after the 
close of that Gongress, the President called the 
Senate together to confirm Mr. Polk’s appoint- 
ments; and for this grave service they not only 
charged their eight dollars per day, but twenty- 
seven of them received full mileage for a pretended 
traveling to their homes on the night of the third 
of March! For this service some of the Senators 
received one hundred and eighteen dollars per day, 
and one Senator received one hundred and THIRTY 
dollars per day, for every day during that special 
session. Did they go home and return? No, sir! 
All this mileage was paid them for their valuable 
services in sleeping on the night of the third of 
| March! Is this, likewise, * a small affair,’? Mr. 
‘Chairman? Is it ‘a very small affair’ to pay 
gentlemen the sum of $2,000 each for a nights 
‘snoring? Is it avery ‘small affair’’ to the people, 
who supposed at that period that their Senators 
were pocketing only $8 per day, to be now il- 
OFed that they were paid to the tune of one hun- 
dred and thirty dollars per day? There were, 
however, many honorable Senators who refused 
| to charge and receive any portion of this construct 
ive mileage. 

Mr. Chairman, with the indulgence of the com- 
mittee, I will refer to another instance in which I 
conceive the conduct of a majority of the Senate 
to have been justly reprehensible. 

Immediately, sir, after that body had, at the last 
session, ratified the treaty of peace, the majority 
of that body passed a bill calling ten thousand ad- 
ditional regulars into the field. At that time we 
had already nearly fifty thousand idle troops, at an 
enormous expense to the Government. © For three 
months this measure had been hanging in the Sen- 


rentie. 


Tac. 


upon 


peace was ratified—in other words, as soon as the 
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as ended—it suddenly passed. Now, sir, 

yo is blind enough not to know thatno such force 
. «called for by the good of the service? But the 
not of a party, Mr. Chairman, required that the 
P dreds of office-seekers, who had been droning 
lounging around this Capitol and the White 


“ ur W 


alu . - . . 
House, asking for the four or five bundred ofkces 
ypich this bill Would place at the disposal of the 


Executive—the good oPa party, sir, required its 
gage, and it did pass! Fortunately, this House 
arrested it, or the people would have been saddied 
ity near another million of war expense. 
There isa fact presses on me here, and | must 
‘odulged fora moment while I refer to it. While 
vis kind of extravagance was thus, pressed upon 
ye. Congress refused to allow a reward to the pa- 
. auc survivers of the soldiers of the Indian wars 
sod the late war with Great Britain; refused to 
orant to these veterans, their widows and orphans, 
~ eal tract of land as a home in their declining 
years. When lands were voted for the soldiers of 
tie Mexican war, at the last session, | strenuously 
advocated the same claims for the soldiers of the 
Indian wars and the war of 1812. I then contended 
that they Were as brave as others, that they were 
equally patriotic; that they had covered themselves 
wih glory and their country with renown; that 
they had performed services equally meritorious and 
deserving of reward; that they had foughtin defence 
of ourmost sacred rights against fiendish barbarism 
and despotic aggression ; and that those who unteed 
in that struggle, who exposed life and limb in the 
contlicts of that period, were entitled to recompense 
from the abundantfullness of the nation’s resources. 
But, sir, all arguments and appeals were disregard- 
vd. Far from me was it to object to the grant of 
wds made to our gallant men in Mexico; but | 
then thought, I still chink, that justice required that 
suvices equally meritorious should receive equal 
reward. I thought then, and | suil believe, that 
sranting lands to the soldiers of the Mexican cam- 
jaign, and withholding them from the others, pro- 
duced an invidious distinction against the gallant 
velerans of 1812. It was almost as if Congress 
had said that they were not as worthy as the sol- 
diers of the Mexican war. 

Mr. Chairman, another provision in my resolu- 
tion contemplates the reduction of the pay of all 
oficers of the Government one-fourth, where such 
reduction would not bring their pay below one 
thousand dollars. The salaries of the different 
oficers of this Government vary from $25,000 to 
less than $1,000 per year. Now, according to the 
best of my information and judgment, many of 
these officers do not earn one-half their pay, but 
employ the public ime and money to the most un- 


seemly party purposes. In 1836 there was an act | 


of Congress passed, requiring that all the public 
ofices in Washington should be kept open ten 
hours per day in the summer, and eight hours in 
thewinter. But what has been the practice of the 
ers of Government under this law? During 
the past summer these offices were not opened 
untti 9 a.m., and were closed at 3 p. m.—but little 
tore than half the me required by law! Not 
only so, but when I and other members have had 
eigagements at these offices, and have repaired 
there during legal hours, we have been unable to 
ind persons with whom to transact the necessary 
business of our constituents. 

By examining the rates of salaries, gentlemen 
Will observe that some of those officials receive 
‘more than three dollars for every hour they remain 
in their offices. During their unemployed time— 
time pilfered, as I have shown, from the public 
Service—to wit, from three in the afternoon until 
hine of the following morning, these gentlemen 
were engaged, in the late Presidential canvass, 
irecting documents and writing articles for party 





Newspapers. Besides, the evil has been recently | 


sugmented. At the last session some two hundred 
othcers were added to the Government! Is no re- 
form needed here? If those in the public employ 
obeyed the law, and devoted the whole of the time 
required by Congress to the public service, but 
‘il the number of officers would be requisite. 
Une hundred per cent. in the way of salaries is 
_ paid by the people as a sort of pension fund 
= ‘8Zy Officers and clerks! Sir, itamounts to this; 
“tooth over and ‘* honey it’? over as you may, it 


“mounts to a bounty to idleness, if not to corrup- | 


lion. 
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Iam an enemy to high salaries, forl deem them version ever contemplate d “as the result of the 


to be the fountain ef infinite evil to our country. frauking privilege? Does it not amount to a fla- 
They abstract men from useful pursuits; men who, grant abuse ? Phe mails of the country are abse- 


otherwise, would establish for themselves perma- 


lutely packed down, at a great pubhe cost, with 
nent business, which would benefitethem and ad- 


cumbrous matter, & yrreal portion of which is ab 

vance society. Under this Government there are — solute ly worthless, wile by far too much of wis 
about one hundred thousand offices; for each office calculated to spread ihe seeds of nauonal demoral- 
there are about four applicants; a grand total of hve IZAALbONn. i cdepre cate, also, the practice In Wile n 
hundred thousand place-holders and place-seekers, this House has tor many years indulged of voting 
stimulated by the hope of salaries to abandon the ower six hundred dollars’ worth of books to each 
ennobling fields of useful industry, and to give member. One would imagine that over thirty dol- 
themselves up ty the employment of humbugging — lars per day (received by some gentlemen) was an 
and electioneering ; occupying all their precious adequate compensation to sausty avarice self; 
moments, from election to election, in endeavors . but it seems that to this has been added the little 
to ride the wave of public excitement, in the hope = matier of over six hundred dollars in the way of 


that it may bring them into station. books! During the last seventeen years, there 
Sir, | wish ardently that this subject were justly — has thus been given away by the Government, in 
estimated by honorable gentlemen. Our country books to members, the snug sum of Some eleven 


is Kept In a constant state of party strife by these hundred thousand dollars; in addition to per diem 
office-hunting agitators. Patriotism is ever on and mileage! And, sir, itis said, on high author- 
their tongues; but | fear that the sentiment ts rare — ity, that many of these books do pot even go home 
in their hearts. Let salaries be reduced to a rea- to the residences of the members, but are sold 
sonable standard, and we shall soon find that elec- — here in the city of Washington, 
tioneerers will become rare. ‘The talented young Mr. Chairman, | have now, in a plain and tem- 
men of our countgy will no longer have held out —perate way, endeavored to expose some of the 
to them this tempting bait. They willsettiedown | prominent abuses of the public expenditure. No 
in our communities, and add to the welfare of their oman can gainsay the facts which | have presented; 
neighbors and the country by those pursuits which — they are ali too true; all have been gleaned from 
bless and elevate mankind. Let us cut up this | the fountun head. ‘There is a radical, a monstrous 
evil by the roois. itis a cancer in the heartof the wrong in the law regulating the nuleage of mem- 
body politic, bers; there is an unqualined fraud, as | think, 
Another branch of my resolution, sir, contem- practised in the sysiem of constructive mileage; 
plates the reduction of the pay of members of Con- | there is rottenness, from beeinning to end, in ihe 
gress one-half, after Congress shall have been three | management of a majority of the oihees and clerk- 
months in session. I have said that my amend- | ships here; there is a flagrant outrage m the abuse 
ment to this bill would save to the country some of the tranking privilege; all of which, sir, ded 
sixty thousand dollars yearly in the item of mile- | they only tend to draw money improperly trom 
age. Here, sir, isa reform by which a saving of | the public, would be bad enough; but when the 
hundreds of thousands may be effected. Would considerauon is added, that they are but so many 
the public interests suffer by thus shortening the | engines to inflame, Lo deceive, to corrupt the people, 
sessions of Congress? (for such would be the eflect > by buiiding up here, in this capital, a vast and 
of shortening the pay.) Let us consider this, sir. | wicked partisan machinery, for the sole and entire 
At the last session the remark was common, | benefit of designing politicians, then, sir, in this 
among the older members of this body, thatit was | view, the evil becomes absolutely appailing. If 
necessary to fix a day of adjournment. Why, persisted in, its tendency cannot be regarded with- 
sir? For the reason which gentlemen then urged, out fear that It may yet prove too strong for the 
viz: ** Congress will do as much business in one arm of popular retormavon. History is full of 
day, afier the period for adjournment is fired, as | warmng to us. ‘These devices of the few to cajole 
they would otherwise do in one week.”?) And this and override the many, have had ther existence 
tells the whole story, Mr. Chairman. The busi- | Ih every government; and it has been to such toun- 
ness can be done in one-half of the time; and it }, tains as these, of luxury and favoritism established 
will be done, if the pay be not so inviting as itis “at the seat of power, that we trace the melancholy 
at present. | fate of a majority of governments, ‘These abuses 
Sir, turn your attention to the journals for the | advance siealthily; one makes room for another, 
past ten or twelve years., | have examimed them, _— the whole system becomes changed. Such, 
and I find that, for the first thirty days of a ses-.| too, in this regard, has been our history. Let the 
sion, Congress did not sit more than two hours per || present abuses go on, sir, and what condion of 
day. Itis nota great deal betier now. ‘This rule | things will be presented ten years hence? I shal 
|| has operated well in my State; it has abridged the |! not attempt the piciure. 
|sessions of the Legislature;.it has worked no Ah, sir, if such abuses as these grew-up in your 
/harm to the public interest; and such would be | private atlairs—if they occurred in the. manage- 
|| its result if introduced here, | confidently believe. || ment of your estates, your farms, your manutac- 
| My resolution, in addition to designating these | tories, your law otices, and your stores—the cor- 
specific items, contains a clause requiring the Com- | recuve would soon be applied! Shall we be lesa 
mittee of Ways and Means to inquire into all | just to the people than we would be to ourselves ? 
other modes by which the expenses of the Gov- Shall we act im a@ spirit of unfaithfulness to the 
ernment may be curtailed. Did time permit, this | high interests which others implicitly confide to 
topic might be dwelt upon with advantage. Under | our care—a spirit in which we could not be in- 
| the circumstances, however, | shall advert but to | duced to act in regard to our own meanest and 
two particulars in which refornf is seriougly de- }#f humbiest personal interests? Is this honesty? Is 
, manded. , it Christianity ? is it common fairness? And shall 
I can see no propriety in the practice which ob- I fear, sir, to deciare these things, lest the epithet 
tains here of voting some thirty thousand dollars | of demagogue and other unseemly language shall 
per Congress in the way of **Globes’’ and other be cast in my teeth? No, sir! | may regret, and 
newspapers. Let the people have light—it is the | 1 do regret, my imability to ably dischurge my 
‘duty, of the Representatives to furnish them with , duty; but | shall never be afraid or ashamed hon- 
the proceedings here; but, for one, | declare my .|, estly to attempt it, no matter whether the path lies 
conviction that all such expenditures should come | through the prejudices, or passions, or sordid in- 
out of the pocket of the member. To him the | terests of men. 
cost of a few hundred newspapers is compara- L hope that this reform may begin here, and 
tively insignificant, as contrasted with the sum | that may begin now; but whether gentlemen 
total thus taken from the treasury. heed it or not, there is an abiding sense of justice 
And the franking privilege calls loudly for re- | among the people of the couniry which, when ail 
form. What immense sums, sir, by the abuse of || these abuses shall be fully comprehended by them, 
this privilege, are annually lost to the treasury! || will awaken a stern spirit of indignation whieh 
Upwards of two hundred thousand dollars, sir; or | will not be quieted unul, in the language of the 
the sum of two millions ip ten years! Why, 1 |, Good Book, ‘the axe 1s laid to the root of the 
have learned from the Postmaster General himseif, | tree.” 7 
that during a part of the last session, something Mr. Chairman, I know the American people well 
like five thousand pounds of matiable matter were | enough to know that they are not mean-spirited; 
franked and sent daily from the city of Washing- they require of us no pruful retrenchment; they are 
ji ton! I ask, in all sober reason, sir, was this per | liberal; they know the full value of the services 
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devoted to the public intereat, and their hearts are 
ever ready fully to reward, in money, in affeetion, 
and in honorable promotion, every man who serves 
them. 

I ask you to meet them in the same spirit. A 
large proportion of them draw their means from 
the earth—earth that yields no ‘ yellow metal”— 
from the soil, which they till laboriously for a 
support, and for an inheritance for their children. 
We are the guardians of their interests. The® 
select us, they trust us, they honor us by their 
marks of confidence. Let us prove worthy of them 
on every occasion, so far as wecan. Let us not 
impose needless burdens on their backs, that we 
may riot in plenty. 


SLAVERY IN THE TERRITORIES. 
SPEECH OF MR. JAMES WILSON, 
OF NEW HAMPSHIRE, 

In rue House or Representatives, 
February 16, 1849, 

On the political influence of Slavery, and the expe- 
diency of permitting Slavery in the Territories 
recently acquired from Mexico. 

The bill te provide for carrying into execution. in part, 
the 1%h article of the Treaty with 
cussion 
state 


Viexico, being under dis 
the House beingin Committee of the Whole on the 
of the Union 

Mr. WILSON addressed the committee substan- 
tially as follows: 

Mr. Cnarmman: I deem it unnecessary to make 
any apology to the committee for breaking the 
silence which | have studiously imposed on my- 
self since taking my seat in this Congress. I pro- 
pose to speak of slavery, decming it the question, 
not merely of this country, but of the whole Chris- 
tian world—emphatically the question of the age, 
and its discussion upon this floor fit and proper, in 
reference to its influences and bearines upon our 
national afiairs. 

The honorable gentleman from Alabama, [Mr. 
Hinuiarp,| the other day, spoke truly in regard 
to the elects of slavery in the southern States of 
this Union; that they are isolated, cut off from the 
sympathy of the Christian States of the world, by 
reason ot that peculiar domestic institution. I con- 
cur entirely with the honorable gentleman in that 
opinion, and award to him high credit for his hon- 
est, frank, manly avowal of that truth upon this 
floor. I rejoice, sir, that the truth is known to 
southern gentlemen, and proclaimed here by one 


of their number of large experience and acknowl- @certain|y not in this odr own beloved country, any || 


edged ability. 

It has been said by some one, that ** man is the 
child of cireumstance.’’ It is a sage remark, and 
true; and to me it is not surprising that gentlemen 
should entertain different opinions, and should rise 
here in debate and express Opposite views, upon 
the subject of slavery. I know, can feel, and real- 
ize, that my own views and opinions are influenced 
much by the impressions received in childhood; 
and, while | am conscious of that in myself, it is 
but just to infer that other men are influenced by 
the circumstances with which they were surrounded 
during the receptive period of early life. It excites 


first seen the licht of day at the South—who have 
first opened their eyes to the realities of life under 
the auspices of that institution—who were early 
taught to command, and that it was their right to 
be obeyed—who had but to say to a certain class 
of individuals around them, ‘*Come,” and they 


' energetic, persevering effort, if they are to exhibit | 
their full streneth; and these are some of the results || 
which we are justified in expecting from those | 


} | is censured as severely, and his course condemned | 
no marvel in my mind that gentlemen who have |} as heartily, by his brother slaveholders as he would 
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labor according to their intellectual ability and 
physical strength. Even from its cradle it is put 
to work. It is aroused from its morning slumbers 
to be greeted by the smiles of a kind mother, and 
is encouraged+to make the effort to do for itself 
what it may be able todo. It is not, to be sure, 
furnished with the heavy tools, the drills and ham- 
mers, picks and gads, of the miner, and sent to sink 
shafts in trap rock or limestone, in search of cop- 
per ore; itis not furnished with aspade and wind- 
lass, rope and tub, and sent away to sink its shaft 
in clay diggings, in search of lead mineral. No, 
sir; but, its morning bath and wardrobe attended 
to, and its breakfast finished, it has its working 
tools, consisting of some simple books carefully 
arranged ina little satchel, wrought all over with 
pictures of birds and butterflies and flowers, in gay 
colors, by the hand of a kind sister. Thus 
equipped, it is sent away to the village school, to 
work=to work. 
into its own intellect; it sinks on and on, deeper 
and deeper. Encouraged by its success, it per- 
severes, until, by and by, it brings up to view, and 


for the use of mankind, treasures infinitely more | 


valuable than the gold from the mines of Mexico, 
or Peru, or California—gems more brilliant than 


ever sparkled upon the brow of queens, or blazed | 


in the halls of royalty. 
The powers of the mind, like the muscles of the 
body, must be trained and disciplined to vigorous, 


whose early condition imposes upon them the 
necessity of early intellectual and physical labor. 
it shall he my purpose, during the little time 
allotted to me by the rules of this House, to speak 
on the subject of slavery as connected with the 
political affairs of the country, regarding it merely 
in a political view, without attempting to discuss 
the question generally in its moral aspects. Upon 


this subject 1 desire to premise a few things, in 


order that | may be fully understood. 

In the first place, | must say that I do not assent, 
to the fullest extent, to the charge which is some- 
times made against the South with reference to the 
amount of physical suffering inflicted upon the 
African race. 
the southern States are commonly subjected to 
those extreme physical sufferings so often affirmed 
by the opposers of slavery. 
Having never been taught to look upon all men as 
demons, I cannot think that there is, on the face of 
the earth, in any part of the Christain world, 


considerable number of persons devoid of every 


feeling of human sympathy. Considering theearly | 


and intimate relation that must necessarily subsist 
between the master and his slaves, | am constrained 
to believe that there must be a great deal of just 


‘sympathy felt by the superior for his infenor. 


There may be, and undoubtedly are, many excep- 
tions. But lL cannot doubt that, wherever a slave- 
holder exercises unreasonable severity towards his 


bond people—wherever he withholds from them || 
reasonable necessary supplies for their physical || 


comforts, or overtasks their physical strength—he 


ye by the most ardent advocates of treedom. 
But there is another point upon which I rest my 


' chief objection to the institution, and that is, that 


the condition of the slave is absolutely and irretriev- 
ably fixed. ‘There are no means of improvement 
left to the slave; he has no power—no hope of 


would come; is0,"* and they would vo:—l can enoral or intellectual elevation. 


very well realize and understand how it is that 
gentlemen, accustomed from their childhood to 
command, being nurtured in this way up to the 
condition of manhood, should entertain entirely 
ditferent opinions from those which I, and those 
who have been brought up as 1 have been, enter- 
tain. In the northern States of this Union, we are 
taught from childhood to look upon labor as the 
condition of life; to think from the outset that we 
are born to labor. The child is instructed and made 
to know that if he wants anything done within the 
compass of his own ability, he must do it for him- 
self. He is encouraged to effort, and compelled, if 
need be, to make it. Labor becomes habit. 


I have said, sir, that, in the free-labor States of | 


In the nothern States of this Union there is no 
man so poor that he is without this hope, either 
for himself or his children. However broken and 
dilapidated the cabin that imperfectly shelters him; 
however meager the stock of provisions on hand 
to supply the daily wants of himself and family; 


however scanty their wardrobes, still he has the | 


He | 


cheering consciousness that he is a freeman. 
has a bright and confident hope of better days for 
himself or for his children. ‘There is nothing in 


the laws of the land where he lives to bind him || 


down, and his children after him, to a condition of 
hopeless degradation, 
house hard by his dwelling. His children have 
equal privileges with those of the wealthiest.. They 


this Union, even the little children are required to | associate on terms of perfect equality in the school- 


It begins to sink its shaft down | 


I do not believe that the siaves of | 


I cannot believe it. | 


There is the village school- | 


 — 






— 


room; and often, quite often, is it that the son 
the daughter of the poorest parents in the des ed 
stand at the head of the school for scientific »; - 
| ment; they return home with the highest , 
of merit from the teacher. 


attain. 
eWard 


Think you that the 
father or mother, as they gaze upon the ray and 


happy faces of their children, while those chile 

exhibit the evidences of their triumphsat the s, 

stop to think of their own poverty, or yield to any 

despondency? No,sir. ‘They are sustained hy. 

bright, a cheering, a confident hope. They wonld 

not exchange or barter that hope of a bright future 
| for their children for any earthly consideration P 

To the laboring slave population there is no-such 
hope, either for the generation that now is, or for 
the long succession of generations that are to come 
in all future time. 

Now, the great question before the country jg 
| whether it be expedient for Congress to extend thic 
institution of slavery into the territories recent|y 
acquired from Mexico? I am aware of the charop 
which has been made, insisted upon, and ured 
reiterated here and elsewhere, in public speeches. 
and public documents, and papers of every clase 
in the slave interest, that the North were constantly 
trespassing upon the South, because they would 
not consent to the passage of laws making more 
secure the right of the slaveholder to his property, 

I undertake to say that, for the last fifty years of the 
history of this Government, this great slavery ques, 
tiof has been the very center and focus of all our 
political action; the focal point around which every 
great national interest has revolved. ; 

I might illustrate by a comparison with the 
movements of the planets in their orbits around the 
natural sun. The figure of speech would not be 
| quite accurate and appropriate, because, when we 
speak of the natural suny we convey to the mind 
the idea of light and heat, warmth and life-giving 
energy throughout the entire sphere of its influence; 
while that central point of our political action is as 
black and as dark as Egyptian darkness; as cold, 
|, and heartless, and unsympathizing as the icebergs 

that roll in the Arctic Ocean. 

I must ask the indulgence of the committee for 
afew moments, while I refer to the introduction 
of slayery into this continent. During the same 
year that the Pilgrim Fathers of New England 
were escaping from the oppressions that had been 
inflicted upon them in the Old World; while they 
were buffeting the waves of the Atlantic, in a frail 
water craft, in pursuit of a land where they could 

| be free to study their Bibles and worship God ac- 
| cording to the dictates of their own consciences; 
in that same year (1620) a Dutch ship also found 
| its way across the Atlantic, put into the mouth of 
James river, having on board some three or four- 
and-twenty Africans, who were brought to be sold 
into slavery. Such was the beginning of slavery 
_in this country. The trade was soon monopolized 
by the English, and they continued to prosecute 
|| it with great vigor, it proving a convenient traffic 
to enable the mother country to extort the sub- 
' stance of the colonists. England was pursuing 
towards the colonies a system of policy by which 
she was enabled to convert to her own advantage 
| the commercial value of all the labor of the coun- 
try. To her it was a matter of perfect indifference 
what the kind of labor was; whether free or slave, 
its beneficial results all inured to her profit. 
| Slaves were brought rapidly into the country. 
| Influenced*partiy by climate, but much more by 
| the peculiar characteristics of the settlers of the 
| northern and southern provinces, much the greater 
number of slaves were taken to the southern. 
The norther le were a laboring people; they 
shrunk not fromthe most severe trials and depri- 
vations; encountéring a rigorous climate, a barren 
granite soil, and patiently bending to the hardest 
labor to sustain themselves and enjoy only their 
| religious freedom. Their reliance was upon 
their own manly efforts. ‘Phey did not look to 
others to do their work for them, that they might 
indulge in unproductive indolence. As a conse- 
quence of this state of things, there were but few 
slaves taken into the northern provinces. ‘ 
| Let me here direct the attention of the committee 
|| to the political condition of the Colonies fora -—_ 
|, of years preceding the Revolution. The © 
|| thirteen Colonies were communities with interests 
|| separate and distinct from each other. There was 
| no bond of union between them. They were each 
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organized under its own royal charter, and the | 
jicy of England was to keep them as far as pos- 
gible from forming any alliances, or becoming 
mutually dependent upon, or serviceable to, each 
other, by the free, unrestricted interchange of com- 
mercial commodities. This system of policy was 
rigidly enforced upon the Colonies by the mother 
country, until it became so oppressive that they 
separated themselves from the power of England; 
threw off the yoke of oppression; in 1776 declared 
themselves independent. In this act the old thir- 
wen Colonies, or rather the people of the old thirteen 
Colonies, became ** one united people,’’ instead of 
thirteen separate provinces of the Crown of England. 
In the Declaration of Independence they had first 
proclaimed to the world the great political truth of 


the equality of man, and his endowment by God , 


with certain inalienable rights, among which are 
his right to **life, liberty, and the pursuit of hap- 
piness.”” This Declaration was issued while the 
country was subjected to the severe, the agonizing 
trials of civil war. Itwas to be maintained by the 
rigorous, unflinching prosecution of that war; and 
for six years the people of the Colonies did main- 
tain themselves gloriously, and came triumphantly 
out of it. The pressure of that war keptthe people 
united. They fought in the common cause. All 
their energies were united against the common 
enemy: 
dificulties and troubles which would beset them 
on every hand, whenever they should come to the 
trial of managing the atlairs of Government in time 
of peace. 
was not till then they saw clearly the embarrass- 
ments which beset them in the government of the 
country in its new position, 

They had no government. Then came the 
greatest trial of the patriots of the country. It 
was then that this question of slavery first presented 
itself, with its various conflicting interests, toannoy, 
perplex, and thwart them in their attempts to form 
agovernment of adequate strength and power, to 
answer all the requisite purposes of government. 

The people of the United Colonies had solemnly 
declared that all men are created equal; were en- 
dowed by nature with certain inalienable rights, 
among which were life and liberty; and they could 
not safely renounce the principles of that declara- 
tion when they came to form a national compact. 

This question of slavery, then intruding itself 
upon their councils, led the great men of the na- 
tion, if not absolutely to renounce it, at least to 
disregard it, and prompted them to make the at- 
tempt to form a government by Articles of Con- 
federation, based upon a contract or agreement of 
“thirteen independent sovereignties.’’ It was the 
existence of slavery in the southern States that led 


They never once stopped to consider the | 


whom it could be justly said that he was a perpet- 


In 1783 the war was terminated, and it | 


them into that fatal error, lying at the foundation | 


of the Articles of Confederation, of ‘*each State 
retaining its sovereignty.’’ Those articles looked 
to the power of the States as sovereign, overlook- 
ing and disregarding the paramount truth that 
sovereignty resided in the people. There was a 
jealousy at the South, where there were a great 
number of slaves, that if the several States sur- 
rendered their separate sovereignty to the General 
Government, the time would come when the great 


wrong of slavery, existing as it did in violation of | 
natural right, would be corrected by that General 


Government. From the experience derived during 
he time intervening between the years 1783 and 
1787, it was found that the National Government 
could not be administered under the Articles of 
Confederation: a Constitution for the United States 
Was requisite. 
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search, | have been unable to findthat there was 
asingle man, of distinguished reputation and ap- 
proved patriotism, among all those who met in the 
Convention to form the National Constitution, of 


\ 
{ ' 


ualist, 

To sustain my view on this point, It first refer 
to the opinions of Thomas Jett rs m. Tothat dis- 
tinguished man was assigned the duty of draucht- 
ine the Declaration of Independence. The creat 
leading idea of that wonderful doewment is en 
phatically anti-slavery. 
of all men, and the possession, by all men, of 
certain inalienable rizhts,”’ amone which are “ life, 
liberty, and the pursuit of happiness.’? Can any- 
thing go beyond this? Is it possible to find lan- 
guage that can more distinctly pronounce the 
condemnation of slavery than that used in the 
Declaration of In lepende nee? I think not. 

Again; in the original draught of the Declaration 
of Independence, as drawn up by Mr. Jeflerson, 
amone other reasons which a due respect for the 
opinions of mankind rendered proper to be as- 
signed for dissolving the political connection that 
had previously existed hetween these States and 
the Kingdom of Great Britain, he places the fol- 
owing as a charge against King George IIL.: 

“He has waged croel war against human nature itself, 
violating its most sacred rights of life and liberty in the per 
sons of a distant people, who never offended him; capti 
vating and carrying them into slavery in another hemisphere, 
or to incur miserable death in their transportation thither. 
This piratical warfare, the opprobrium of infidel Powers, is 
the warfare of the Christian King of Great Britain. Deter 
mined to Keep a market where men should be bought and 
sold, he has prostituted his negative for suppressing every 
legislative attempt to prohibit or to restrain this execrable 
commerce.’ 

This charge, it is true, was stricken out of the 
Declaration before it was adopted by the Conti- 
nental Congress. It was too clear and forcible in 
its lancuage to suit the taste of some eentlemen. 
No matter for that. Jefferson wrote it; he reported 
it. It expresses his opinion as entertained at the 
time, and will so remain forever. 

Still again, Mr. Jeffersonyin his Notes on Vir- 
ginia, written about 1783 or ’84, expresses, in the 
most full, clear, and unreserved manner, his opin- 
ions upon the character and influences of slavery 
on society. He calls it a system of unmitigated 
tyranny, and he deprecates its power upon the 
character of the young who are reared up to man- 
hood under its baleful influence. In 1784 the sub- 


} 
i- 
vu 


It maintains the equality 


ject of organizing some kind of government for 


that great region of country northwest of the Ohio 
was under consideration. Mr. Jeflerson proposed 
the famous article that slavery, or involuntary 
‘servitude, should not exist therein, except as a 
‘punishment for crime, of which the party should 


| © have been duly convicted.” 


| nized under the Constitution. 


This all preceded the famous ordinance of 1787, 
in which that article is included, and which finally 
was adopted, and which was subsequently recog- 
I look upon Mr. 


| Jefferson as the author of the article subsequently 


incorporated into the ordinance of 1787. 

Mark you, Mr. Chairman, these opinions of 
Mr. Jefferson were the outburstings of his first love 
for free institutions and republican government, 
unalloyed, unbiased, pure, and sincere. Let it not 
be said, then, that Mr. Jefferson, in the early stages 
of our political history, was a perpetualist. I have 
been careful in my researches into the early records 
and documents existing, and which could throw 


| any light upon these matters; I have hunted up the 


I must ask the attention of the || 


committee while I examine, very briefly, some of | 
the circumstances connected with the formation of | 


the Constitution of the United States. 

And first, it is worthy of remark, that among 
all the great men of the nation of that period, there 
was not one who claimed to be, or who could 
properly be charged with being, a perpetualist upon 
the subject of slavery. No, sir; not one, from 
any part of the Union. 
of the men of that age was against it; openly and 


The universal sentiment | 


distinctly expressed, against it. The fathers and | 


founders of the Republic of that day weré ardently 


looking forward to the time when this should be- | 


come a great country, with a numerous population 


of industrious, prosperous, intelligent freemen; a | 
time, and that not far distant, when there would | 


famous Mecklenburg Declaration; | have examined 
the proceedings of the Congress under the Articles 
of Confederation, and proceedings of the Conven- 
tion for the formation of the Constitution; and. I 


| verily believe I am right in assigning to Mr. Jeffer- 


an end of slavery. Upon the most diligent || 


13 - 


son the authorship of the sentiments expressed by 
him in the documents above referred to. Were I 
to write a history of American slavery, I should be 
constrained, in all honesty and truth, to say, that 
Mr. Jefferson was entitled to the credit of first 
publicly expressing anti-slavery sentiments in this 
country; that he was the prime originator of the 
anti-slavery movement. 

I am aware, Mr. Chairman, that in after life, 
Mr. Jefferson’s opinions ungerwent some change; 
I am not surprised that it should have been so. 
The cautious, sagacious, wily politician found other 
opinions than those of the ardent, sincere, self- 
sacrificing young patriot to subserve his purposes 
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and aspirations better. It could not « ine the far- 
seeing mind of such a man as Jefferson, that the 
institution of slavery was one of th * pecuharly 
constructed machines whieh the politician could 
readily turn to good account; tl at by ita kind of 
ralvanic chain was constructed, connecting the 


heart-strings with the purse-strings of every slave- 
holder in the country; that by the working of this 
political telegraph, it affected, through the nervous 
tluid, i¢ brain of the 
nity. It was an envine of mighty political power 
in the hand of a skillful, sagacious operator. Mr. 
Jefferson undou tedly saw how importa rt it Was 
to him, and he could not fore 
he had strewn up 


whole slaveholdinge commu- 


? - 
But, sir, 
sem nal prince ole 


. + . 8 a. 
ot a great truth; he had advertised the world of 


ro its use, 


nm the earth the 


the true character of the slave trade and slavery; 
that truth had tal sending forth 
, retreshing and invi ; 
whole country; even Mer. Jefferson him- 
self, hod he desired to dk i 
plish his He, and others in the same 
interest, might scathe its foljage with fire—might 
eut, and back, and mar, and lop off its branches; 
although the axe might be laid at its trunk, and 
virdled around its entire circumference—vea, al- 


thoueh men micht strike at its 


en deep roots; if Was 
a virorous growth orang 
over thi 
stroy it, could not accom- 


rmoroose, 
} 


roots with pl yooh 
attempt to root it from the earth, 
i not be destroyed; for the truth was 
there; its roots were firmly fixed, and jt would 


sprout again, 


and spade, and 


ill at « 
Shi iu ¢ 


strong, vigorous, and fresh, in spite 
of every assault that might be made upon it: it 
was destined to remain as indestructible as the 
creat truths that lay at the foundation of the throw 
of the Deity. ; 


I must be all 


owed to refer the committee, in sup- 
portof my allegation that there were no perpetual 
ists in the Convention assembled to form the Con- 
stitution, to the Madison Papers, pages 1137, 1263, 
1447. I must refer to the letters of Washineton; 
to the speeches of Gouverneur Morris, Wilson, of 
Penns yivani l, and Dawes and other yn iiliot’s 
Debates; and also to the famous speech of Luther 
Martin, of Maryland. 

I am to speak by and by of the propriety of ex- 
tending slavery to the new territories, and | must 
bee of the committee to carry along with them this 
fact in mind, that there were no perpetualists among 
the futhers of the Constitution. 

The early patriots of the land, seeing the neces- 
sity of an organized national government, the 
Convention came together for the purpose of form- 
ing a constitution for the United States. The ne- 
cessity was imperative. The public safety required 
it; and it was required as well, in order to pro- 
vide the means of paying the public debt, as to 
provide for the common defence and general wel- 
fare. ‘The Convention came together clothed with 
the sovereign power of the people. They assumed 
to speak for the people, and to make an instrument 
which should depend upon the authority of * We, 
the people,’’ for its vitality. Now, sir, mark the 
date of this Convention, 1787. Let the members 
of this committee ask themselves, for what was 
that Convention to form aconstitution? For what? 
Clearly the Convention was to form a constitution 
for the United States. Now, what was the United 
States in 1787? 

Were | to go to your State of Florida, Mr. 
Chairman, and were 1 to be so far charmed by the 
beauty of the country and the salubrity of the cli- 
mate as to entertain the design of settling there, 
and I should begin to talk with you about pur- 
chasing a farm, we would first try to ascertain its 
| boundaries; we would try to raise the surveyor’s 
monuments, his section corners afd his quarter 
section posts, his mounds or his rlarked trees; we 
would ascertain by’chain and compass the quantity 
of !and contained in theyfarm. As our negotiation or 
treaty of bargain and gale progressed, we should 
adopt and usc, invariakly, the definite mode of 
expression; we should speak of the farm, and our 
| conversation would be definite and intelligible, 

Apply this plain, common-sense view of the sub- 
ject to the case which Iam considering, viz: the 
assembling of a convention to form a constitution 
‘for the United States, as the United States was 
then, in the year of our Lord 1787. Can anything 
be clearer? To ascertain what then constituted 
the United States, it was only necessary to refer to 
| the treaty with England of 1783. There we find 
|| what was the United States; what everybody must 
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mean when they anpoke oft United States; what 
every public document must mean when it re ferred 
to the United Stats viz: toa certain, definite, dis- 
tinct, well-de fined tt t or p ytion of the earth’s 
surface, with the peopl who inhabited it. The 


geographical extent of the United States, marked 


and defined in the treaty of 17583, is set out as fi Be 
lows: "The eastern boundary was on the Passama- 
quoddy bay, the hoodie or St. Croix river, and 
a atraight ine running north from a certain pout 
on the S hoeodt >the northy ‘ ner of Nova 
Scotia, on the highlands that divide the 
emptying into the Atlantic Ocean trom those empt 

1 j tot %. I rene then Mout d and 
westward along id h ial ntil it struck the 
westernmost | i¢ ( eticut rivel } n 
said river to 45% of north latitude: west alone said 
parallel of latitude until it struck the St. Lawrence; 
throuch the great lakes ind the char 
streams to the Lake of the Wood from thei 
southerly to the ead waters of the 

down the main.channel of the M sIppl u 
intersected th northern bo iary of Louisia 
eastwardly alo ail northern iry of Lo 
isiana and the northern boundary line of Fiorida 
to the Atlantic Ocean; and on the id ocean north 


eastwardly to the Pa maquoddy We ae 


to be the Unite 


1 ~ teé * and. PF . ov ly ol 
1783, was the Un 

There wus, the . oy ‘ t ! } def rite 
tract of country to whic! ve 4 titution of the 
United States w to i \ And now jet me 
any member of t) committee to take the jour 
that Convention inh na nd say whether ie 
could believe tthemen of thar ive vil, ) 
were brought torether for the purpose of tlaming 
A constitution r the United States, did, in faet, 
form an instrument with all the properties oi 
monstrous gum-clastic overshoe inverted, the t 
of which could be dyawn on over the north pole, 
and the heel hit lL down o i tall mou 
tain near the Isthmus of Dari ihe very idea 
is Loo preposterot to be entertammed for a moment 
by any sensible man of fair impartial mind. 

I will venture to a ert, that the framers of ! 
Constitution no. thought that the Constitution 
which they were making for the United States had 
the capacity to operate over the wu | cont n 
of North Amer » % n the tho i capal DI 
being extended to operate over § ceria and Cn i 
and the Islands in the Indian Ocean. Certan 
IS, SU h an idea never entered the heads of the 
honest re publican people who adopted it and ‘ 
it validity, ¢ 3 containing and prescribing a form of 
government ada; ted to their want the cul : 


and their welfare. 

The Constitution ado 
incton was called, by the un 
fellow-citizens, to the administration of public 
affairs. He held 


mnimous voice Of his 


ld the first office under the Consti- 
tution for eight years, and declined a reélection. 
During his 
try wen 
aslave State and ask 


administration, the atjlairs of the coun- 


ton in comparative from 
iveholder, yet 
ize that he was the Pre 
try. He ppreciate talent and patriotism 
and integrity wherever he found it, in northern 
men as j 


rt 
quiet. bie wa 
i } 
ie could rcal- 
ident of the whole coun- 


’ 
could appr 


If there was fault found 
with him, it did not come from northern men. 

A President from the North succeeded the creat 
and the yood Washington. He was a man of bigh 
abilities, of as pure a patriotism as ever warmed a 
human being, of : 


well as southern. 


' ’ . 
sardenta love for free republican 


institutions as ever ¢lowed In a human heart, as 
firm a friend to the cause of free dom as could be 
found fin the Union; but he wasa northern man. 


ptt oe : : 
he slave power or the country cou;d het brook 
him. He failed of a reélection. He was pros- 
trated, and for twenty-four years « 


ecutively, tl £ 
Presidency was 


Piven to the slave Stat S, Wilh all 
Its patronage and all its power. - 

I could wish, Mr. Chairman, that I had time to 
ro fuliv into the discussion of the politcal power 
i1connecuon with 
Presidency. For forty-eight 
years, out of sixty, has the office of President been 
held by persons identified with the slave interest. 
The mighty power of Executive influence has been, 
again, and again, and again, in instances innumer- 
able, invoked and ‘used to carry measures in which 
the slave States felt a de p interest, and adverse, 
yeu ruinous, to the great interests of the free labor 


and intluence of the slave States, i 
the election to the 
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of the country. * Lam precluded, by the one hour 
rule, from doing so at this time. 

1 am compelled to hurry on to the consideration 
of other matters, for the purymse of showing that 
the slave power of the country for the fast fifty 
years has governed the country, in relation to all 
vreat and important leading political Questions, and 
particularly such questions as related to the ex- 
tension of slave territory and the perpetuity of the 
slave institution, and the consequent overthrow of 
the political rights and interests of the free people 
of the free States of this Union. 

In 1803, when the proposition first came up for 
the purchase of Louisiana, Mr. Jefferson, after 
otiated for the purchase, stated openly, 
that the territory could not be obtained and an- 
nexed to the United States without an amendment 
mustitution. Buatit was obviously a most 
bracing a most salubrious 
st sollinthe world, le became 
ible to our great western country, 
for the reason that it had control of the outlet of 


cle I j country, e} 
, at d the be 


ainostl mMaispens 


the Mississippi river. ‘This began-to be seen as 
early Isud or 1505; and the common voice of 
the cou itry assented to the purchase, under the 
necessity which every person felt of having the 


ontrol of the mouth of the Mississippi river. The 
Louisiana hav- 
ine been, long previously, settled by a mixed pop- 
ulation of Spanish descent, slavery 
y existed there, and it was not proposed to 
pt itin that portion of the country settled at 

of the purchase, 

But, in the year 1819 or 1820, another portion 
of this country, the ‘Territory of Missouri, which 


j 
i 


id been in the hands of the Indian tribes up to 
the time of its purchase by the United States, was 
ready to come into the Union. 

I must here remark, that when the slave power 
of the country once resolves upon any peculiar 
or policy, italways holds on to it. it 


purchase was accordingly made. 


Krench and 


measure 


never gives back. In the classic language of the 
honorable chairman of the Committee of Ways 
nd Means, when it ence gets lis grip upon any 


territory, it never lets go. 
W hen the famous Missouri proposition was first 
ubmitted to Congress, to come into the Union as 
a slaveholding State, it was resisted by Congress; 
and by a vote in the House of Representatives, the 
sition was defeated. ‘The question of admis- 
decided against Missouri, if she insisted 
upon coming in with power to hold slaves, and 
the consequent right of slave representation. 


butt matter Was not to be determined so. At 
subsequent time it was brought up again, and 
persevered in, unul finally the purpose of the slave 


State of Mis- 
admitted with the institution of slavery 


power was accomplished, and the 
Sour) Was 
upon her. 

it has not required hitherto any great sagacity 
to be a politician in this country. ‘The veriest tyro 
may, by very little attention, be as skillful in de- 
ng political results, whether relating to 
measures or elections, as the most experienced 
politician in the land. He has only to find out, 
with reasonable certainty, what the slave power 
determines shall be done in the given case, and so 
he may be sure it will be done. The rule is sim- 
ple, easily understood, and subject to no embar- 
rassing exceptions. IL should like to appropriate 
the rest of my hour to illustrate this, by reference 
to Various cases in our political history, in connec- 
tion with almost every great and agitating question 
which has excited the counfry during the last half 
century. Peace and war, currency, tariff, public 
lands, internal improvements, appointments to 
oliice, quesuons of rejection from confirmation, 
indian negouations and removals, each and all of 
them furnish more or less examples and apt illus- 
trations. Butas the acquisition of territory, out 
of which to form slave States, has the prominent 
place, and is the most palpable instance of the 
overweening determination of the slave power to 
extend and perpetuate iself, and govern the coun- 
try according to its own sovereiga pleasure, I must 
conline myself to that. 

iorida was purchased and annexed. A Florida 
war was prosecuted; gome twenty or thirty mil- 
llons were expended in that war, and it is weil 
known to every man of reflection that the chief 
object of that purchase, and the subsequent expen- 


terpiinl 


sive war to drive out a small number of wandering | 
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Ho. OF Reps, 


erty and slave power, 
f come now to the consideration of another o 


Indians, was to give greater security to slaye pron. 


ise 
more recent and more extraordinary, in the oir 
eumstances attendant upon its anneXation, t} 

t . ‘ON, han 
any that have preceded it. The committee myo: 


indulge me while | examine it somewhat jn d 


le lay 


It is an important case, and ought to be thoroyel.jy 


. V 
understood by every American politician. ty | qa 
net misjudge, it inflicted the deepest wound upon 


the Constitution that ever has been inflicted upon 
that, time-honored instrament since its adoption 
It has depleted it to the very verge of enduranes 
Another such wound, only one more, if we ear 
ever imagine another administration capable o¢ 
making it, and my life on it, the poor, msulted. 
abused Constitution, will faint and die under the 
operation. Lam not quite sure it can survive the 
last infliction, I must be understood, by every 
person who does me the honor to listen to me, to 
allude to the annexation of Texas, and all the cir. 
cumstances antecedent which led to it, and subse. 
quent as growing out of and dependent upon it, 

During the administration of Mr. Van Buren 
application had been made by Texas to this Goy- 
ernment to be taken into our Federal Union. Mr. 
Van Buren, notwithstanding he had been elected 
as a ‘northern man with southern principles,” 
could not so far forget his oath to support the 
Constitution of his own country, nor could he so 
far disregard the plighted faith of this country to 
Mexico, as to give his assent to the application of 
‘Texas for admission. He was compelled to direc; 
his Secretary of State, Mr. Forsyth, to return a 
negative answer to the application of ‘Texas. That 
honest answer was the bowie knife which let the 
life-blood out of poor Mr. Van Buren. 

On the 11th of May, 1843, the last member of 
the Harrison Cabinet lett public employment in 
the administration of John Tyler. ‘The country 
was then in.a peculiar position. Mr. Tyler was 
acting President without a party. The Whig 
party which elected him had left him. A com- 
plete separation had taken place between them. 
The great Democratic party would not adopt and 
sustain either him or his measures. Now, tn this 
state of things, what was Mr. Tyler todo? There 
was but one course left for him. ‘That course was 
obvious. He was bimself identified with the great 
slave interest of the country. ‘There was in this 


, country a third party—a kind of ** tertium quid” — 


small in numbers, but powerful in talent, at the 
head of which stood one of the ablest men in the 
country, of the most extensive political experience 
and political learning; whose whole life had been 
spent in the public service, and whose private char- 
acter was eminently pure and aboveall reproach. It 
is obvious that Mr. Tyler had no alternative. It 
was almost a political necessity. He was com- 
pelled to throw himself into the arms of that third 
party. 
Mr. 
Chair. 
The CHAIRMAN. Does the gentleman from 
New Hampshire yield the floor? 
[Severat voices. ‘Go on, go on.’’} ° 
Mr. WILSON said, I must decline yielding the 
floor. I have never attempted to interrupt any 
gentleman when he has been addressing the com- 
mittee or the House, and I must insist on my right 
to proceed without interruption. 
Situated as Mr. Tyler was, he cailed into his 
Cabinet a distinguished citizen from the gentle- 
man’s own State, [Mr. Upshur,] and confided to 
his care the State Department. He was a gentle- 
man of eminent talents, of great legal attainments 
and literary acquirements, although not exten- 
sively known to the country as a politician and 
diplomatist. He was understood to be in sympa- 
thy with the third party to which I have alluded. 
No sooner was Mr. Tyler’s Cabinet made up thus, 
than this Texas question was again brought under 
discussion with this new feature. Texashad be- 
fore applied to this Government for admission. 
She had begged and implored the Unitcd States to 
accept her. Now the tables were turned. Phis 
country went begging, soliciting, importuning Tex- 
as to come and unite with us. A correspondence 
was opened fipon the subject, induced by the facts 
stated in certain mysterious letters, which our Sec- 
retary of State had received from somewhere and 


MEADE here rose and addressed the 


| from’ somebody, upon the danger which was said 








of 


he 


—” a! en a. 
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to be impending over the slave interest in Texas, 
and consequently the slave interest in this country. 
vig correspondence was carried on between our 
gpretary of State and a General Murphy, as I 
relieve, Who was the agent of this Government in 
Texas. Our agent was instructed to represent to 
Texas, as an inducement to her to comply with our 
wishes, that unless she united with the United 
States, slavery could not be maintained in Texas 
‘ten years longer. A treaty for the annexation 
wi Texas was under consideration by the Secre- 
tary of State and the agent of Texas; but, before 
that treaty was perfected, or in condition to be 
eyomitted to the Senate of the United States for 
ratification, that eminent citizen to whom I have 
referred, by a most mournful accident, while on a 
seamboat pleasure trip down the Potomoc, sud- 
dentvy ended all his negotiations upon the earth, 
and was called to his last account with his Maker 
above. The great head of that third party, to 
which I have referred, was called to the head of 
the State Department, and addressed himself to @ 
the completion of the treaty, until it was perfected 
and sent to the Senate. But when it reached that 
body, instead of having a majority of two-thirds 
in its favor, (which was necessary under the Con- 
stitution in order to the ratification of any treaty,) 
it was rejected bya majority ef two-thirds. Two- | 
thirds of the Senate, after deliberate investigation, | 
put their seal of condemnation upon that treaty; 
and that vote of the Senate, as 1 believe, was a 
very fair exhibit of the popular sentiment of the 
country upon the subject at the time. But the 
slave power did not yield to that most signal and 
emphatic expression. 

This was the state of affairs in regard to Texas, 
when there was a certain meeting of politicians in 
the city of Baltimore, in May, 1844. This scheme 
for the annexation of Texas was not te be defeat- 
ei. The general sentiment of the country, as ex- 
pressed by the signal defeat of the treaty in the 
Senate, was treated with the most marked con- 
tempt. The subject of the annexation of Texas 
was brought up in the Baltimore Convention. It 
was literally forced upon the great Democratic 
party by the overbearing and violent course of 
management of the southern delegates in that Con-, 
vention. I speak the solemn truth when I say, 
that at that time, a great majority of the Demo- 
cratic party at the North were opposed to the an- 
nexation of Texas. I could cite an overwhelming 
mass of testimeny, would time permit, from the 
public newspapers of that day, from resolutions of 
public bodies, and from various other sources, 
upon that point, that, upom investigation, could 
not leave a doubt upon any honest mind. The 
whole North, of all parties, prior to May, 1844, 
were almost unanimously opposed to annexation, | 
But the Baltimore Convention, a sclf-constituted 
body, coming together professedly to nominate 
candidates for the Presidency and Vice Presidency, 
took the subject in hand; they made the question 
of annexation the test of party fidelity; they adopt- 
ed certain party catch-words. ‘Texas and Ore- 
gon’? were tied together by a kind of illicit semi- 
hymeneal bond. The Democratic party of the 
North and West were to be cheated, humbugged, 
inveigled into the support of the candidates of that 
Convention; and that done, the great North was 
to be overrode by the annexation of Texas. ‘‘Ore- 
gon’’ was thrown in to cheat, deceive, and impose 
upon the honest Democracy of the West. 

When the party managers at the Baltimore Con- 
vention (and, mark you, it was subject entirely to 
southern management) proposed that the question 
of entire rights and claims in Oregon should be 
carried into the canvass, were they sincere; were 
they honest; did they really intend to insist upon 
the whole amount of our claims in Oregon at all 
hazards? Let the result answer. ‘The western 
politicians undoubtedly thought them sincere. 
General Cass spoke often and vigorously in the 
Senate upon the subject, claiming the whole of | 
Oregon, and declaring that the administration of 
Mr. Polk would insist upon the whole to 54° 40’. | 
He spoke undoubtingfy of the President’s purpose, | 
and said that England would not yield, and that 

War 18 inevitable.” The words ‘ War is inevi- 
table,” wrang through the whole country. The 
phrase became ridiculously common throughout 
the land. Another western Senator ‘* cried aloud,” 


With a voice that might be heard from Capito! Hill | 
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to the Grand Monadnock, * We will kave to 54° 40, 
or we will fight.””, And another, still more eloquent 
than either, held similar sentiments. Things went 
on this way for some three months of the session 
of 1845-"46, and | verily believe the western Sen- 
ators and the great western Democratic party were 
deceived, thorouchly overreached and imposed 
upon by this southern political jugglery about 
Oregon. Iam led to this conclusion from a scene 
I witnessed in the Senate during one of the days 
about the last of February or the Ist of March, 
1846. A Democratic Senator from North Carolina 
{Mr. Haywood] rose calmly in his place, and 
coolly, with placid countenance and gentlemanly 
bearing, administered a chilling rebuke to the “ war 
is inevitable” 54° 40° or fight men, by telling them 
plainly that they misunderstood Mr. Polk alto- 
gether; that he was ready to compromise the Ore- 
gon bouadary line upon 49°. 

Sir, L can never forget that outburst of eloquent 
indignation towards the President, from a western 
Senator, upon this accredited announcement being 
made by the honorable Senator from North Caro- 
lina. * What! (said the honorable Senator,) is it 
possible the President is going to desert us? Can 
it be that he will assent to the abandonment of any 
part of Oregon short of 54° 40’? If he does, he will 
sink to an infamy so deep that the hand of resur- 
rection will not reach him.’’ 

But I must go back to the Baltimore Convention 
of May, 1844, for the purpose of examining its 
doings a little more minutely, and more fully to 
illustrate my position that the slave power, when- 
ever it resolves upon carrying any measure, never 
abandons it, never lets any means escape it which 
may tend to aid in the accomplishment of its pur- 
pose. 

Prior to the assembling of the Baltimore Con- 
vention of May, 1844, who had heard the name 
of James K. Polk, of Tennessee, mentioned for the 
Presidency? Had it been placed at the head of 
any Democratic newspaper in the country, and 
kept there for any length of time before that Con- 
vention? If it had, sir, 1 must say I had never 
seen it, had never heard of it, and from that day 
to the present I have not seen the first man who 
had seen it, nor the first visionist whe had ever 
dreamed of such a thing. Who did not know that 
at the assembling of that Convention ‘ the north- 
ern man with southern principles”? had a large 
majority of its delegates in his favor? Several of 
the members from the North avowed openly that 


| they would go into the Convention as the uncom- 
| nana os P . y 2 Oo » 
promising friends of Mr. Van Buren. But the 


two-thirds rule was sprung upon the Convention, 
and that killed poor Mr. Van Buren dead as a 
hammer. He had written the Texas letter, and it 


was found necessary to kill him off, in order to || 


secure the success of the slave power in accom- 
plishing its purpose in the annexation of Texas, 
On the first ballot it was found that Mr. Van Bu- 
ren had 143 votes, while Mr. Cass had but 90. 
| But as the balloting continued, these candidates 
so far changed sides, that while Mr. Van Buren 
went down nearly to 90, Mr. Cass went up to 
about 140, and then they let him go. The slave 
power had accomplished its purpose—it had de- 
feated Mr. Van Buren. Did the sauthern men 
then intend to nominate General Cass? Were 
they sincere in running him? No, they could 
have done so if they had pleased. General Cass 
| was then understood to be a Wilmot proviso man, 
and long after that entegtained the same sentiments. 
No, the politicians of the South were not sincere; 
they were only using General Cass, a northern 
man, as the wood-chopper uses his beetle—they 
swung him round and round, bringing his great 
| weight to bear, until, by repeated aes: they beat 
the brains out of the unfortunate | 

/and thén, upon examining the tool with which 
they had been operating, they found it battered, 


‘| split, shivered into sppnters, and they threw it 


unceremoniously away, as unfit for further use. 
The ballotings for a candidate for the Presidency 

continued through some thirty-three, thirty-four, 

or thirty-five different trials, if my memory i¢ ac- 


i! curate. The excitement became intense, if credit 


| is to be given to the facts as stated by the letter- | 
writers who witnessed it, and we may well infer 
that from the published journal—an adjournment 
took place. Arn artificial state of things had been | 
produced by the management and Seaver of | 


e Dutchman; |) 
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the southern politicians. [t was a point at which 
they had been aiming from the commencement. 
Then came expressions of great concern and alarm 
for the safety of the great Democratic ngrty. Ther 
suercvestions for a compromise—compromise, that 
ill-fated word, so fatal to every northern interest. 
Compromise carried the day. ‘All the former can- 
didates were dropped, and a compromise effected 
upon James K. Polk, who was nominated the next 
morning. For effect he was dubbed Young Hick- 
ory. On the flag of the party was inseribed Polk 
and Datlas—-Texas and Oregon: it was given to the 
breeze, and was successful. And T would now 
ask, where ts the honest northern or western Dem- 
ocrat Who can study this chapter of the political 
history of his party, and say that he feels proud 
of the reeord? 

The election of Mr. Polk settled the question of 
the annexation of Texas. Other frauds, to be 
sure, had to be practised; other and deeper wounds 
had to be inflicted upon the Constitution, in order 
to do it. But the election of Mr. Polk gave to 
the slaveholding-Texas-annexation party the Ex- 
ecutive patronage of the Government, and the rest 
was easily accomplished. ‘Time does not permit 
me to pursue this particular branch of the subject 
further. 

I come now to the consideration of the general 
question of the pewer and duty of Congress in 
regard to the subject of slavery in the territories, 


That Congress has the power to legislate for the 
| territories, cannot admit of a reasonable doubt. 


I look upon it now as merely a question of expe- 
diency, whether Congress will or not legislate upon 
that subject. I do not stop to argue about its con- 
stitutionality. The time for argument on that 
question has long since gone by. ‘That power has 
been exercised by Congress; has been recognized 
and acted upon ever since the adoption of the Con- 
stitution. If Congress can do anything for the 
territories, it can make laws in relation to the 
subject of slavery, to have effect within the terri- 
tories, as well as anything else. Slavery cannot 
exist anywhere except by positive law, it being in 
derogation of natural right. Now, sir, | regard 
slavery as a blighting, withering curse upon every 
country with which it ts infested. It passes over 
a country like a prairie fire; it burns up every 
ereen thing on the face of the earth, and, net con- 
tent with that, it penetrates into the soil itself, and 
burns out its very power of productiveness, You 
cannot, Mr. Chatrman, look out from one of the 
windows of this Capitol, in any direction, and let 
your eye traverse the surrounding country, with- 
out seeing convincing evidence of this truth. The 
| earth itself, the dilapidated buildings and ruined 
fences, become vocal inattestation of it. You can- 
not walk through the publie market place ef this 
city without seeing full and convincing proof oft, 
The dumb beasts, yea, even the yokes and gears 
| and implements of husbandry on the slave planta- 
tions all around us, speak out and bear unconflict- 
ing testimony of the blighting effects of slavery. 
| Is this institution, then, with such characteristics 


'| and attendant evils, to be sent into the territories 
i} over which Congress has jurisdiction, by the ex- 


/ercise of the law-making power? Or, in other 
| words, shall it be permitted to go and spread itself 
| over those territories to curse and ruin them, 
| when Congress has the power to prevent it? 
The American Colonies passed laws to restrain 
| the slave trade here before the Revolution, and 
| asked the royal approval of those laws, which the 
British King, influenced by the base and sordid 
| motives of his English subjects, withheld. The 
colonists, seventy-five years ago, were loud in their 
condemnation of the King for withholding his ap- 
proval. Shall we, the members of an American 
Congress, in a free republican government, tn this 
age of Christian light and Christian philanthropy, 
shall we send an institution to curse and crush the 
people of our territories, of which our fathers 
justly complained of their’ governors for sending 
upon them three-fourths of a century gone by? 
Congress, it was said the other day by the gen- 
tleman from Virginia, [Mr. Presron,] held onlya 
trust power for the territories—a mere temporary 
power, which we must soon surrender. Very 
well; I agree to that: but I maintain that Congress 
is bound, in good faith, to take due and proper 
care of the estate while it is in possession for the 
benefit of the cestui que trust, The trustee is not 
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at liberty to abuse the trust: not at liberty to em- 
barrass or encuml cy the estate; not at liberty to 
permit it to deteriorate in value; not to send upon 
or to permit a trespass upon it by his 


of the slave institu- 


it hy order, 


negligence, The blivhting curse 


tion. 

L hold that Congress 1 bound to take care of 
the Lerritort , al d so execute the trust as will best 
promote the permanent interest of those who may 
heresattes " entitled to the benefieial use, Asa 
member of this Congress, 1 feel that I sustain a 
part of thad responsibility, and it is my desire to 


it. I desire so 
‘to acount myself that my own conscience will not 


acquit myself worthily in mecting 


upbraid me, and that, when I shall pass away, ne 


rm proa } h il] fall Uponmme, or my childre ih ifte r 
me, for my acts here upon this momentous ques 
tion. T have, sir, an only son, now a little fellow, 
whom re of this committee may have seen 
here, ‘Think you, that when Iam gone, and he 
aliall VTrow » to manhood, and hall come forward 
foact his part amone the ciuzens of the country, 


T will leave'it to be cast in his teeth, asa reproach, 
that his father voted to send slavery into those 
territories? No; oh, no! | look reverently up to 


1,’ +t . . i ‘ leur : - F | 
the Father of us all, and fervently implore of Him 


to spare that child that reproach. Muay God for- 
bid it 

Sir, let Congress give to those territories free 
Metitutions and eg land just laws institutions 
and laws ti it will raprove, enlightes , educate, and 
elevate those who re now there, those who may 
hereafter go there, and the @enerations that may 
be born there in all after time. ‘Those are the in- 
ptitution nd laws, and those only, that I am 
willing to be instrumental in sending into that 
commun ively new country. 

L have ud that it is characteristic of the slave 
power to accomplish all its political purposes in 
this Government. To must now \y that I think 
the nower and influence of slavery over the action 
of ¢ rye is impaired, if not entirely gone. I 
make this declaration, not because I have any con- 
fiden ry thee politt ans of the day. No, Sirs | 
have none whatever. The politicians are just as 
rendy now to betray their constituents as they 
ever have been. I am sorry to say there is evi- 


dence cnonugh of this. Mvy confidence is in the 


peo le They have taken the matter into their 
own hands: they have brought themselves into 
order of battle and line, without the word of ecom- 
mand fi any political leader. ‘There they stand, 


with front rank and rear rank, and rank of file- 
closers, in position, with bayonets at a charge. 
They have spoken to their Representatives in a 


» i ! 
voice of thunder, and warned 


them against aban- 
doning their interests. ‘They have bid them do it 
at their peril. The constitue n res have challenee d 
their Representatives to betray their trusts, and 
akulk, and retreat upon thie m, if they dared. And, 
rir, the constituencies have spoken ‘* upon honor.’’ 
They are determined, and will execute their pur- 
poses. 

‘There was a time when, if the slave power had 
any special work to be done, and wanted a north- 
ern man todo it, they hunted him up from New 
Hampshire; litth, unfortunate New Hampshire 
was called upon to furnish the scavenger to do the 
dirty work. That day, thank God, has gone by, 
and it will not come avain very soon. a 

The reform has been the work of the people 
themscives Politicians have had little to do with 
it. E think the y rather resisted it; but the pe ople 
triumphed, and the work ts weil done. If I do 
not misjudge, it is universally so throughout the 
whole ext nt of the northern States, from the Pas- 
sanmaquoddy bay to the head waters of the Des 
Moines river. 

[1 was surprised to hear the declarations made 
the other day by the gentleman from Indiana [Mr. 
Tuompson] upon this subject. 1 was almost led 
to infer, from his remarks, that in Indiana the 
people went with the slave power in its measures, 
and that the free labor of that noble, thriving, en- 
terprising State, was ready to surrender all its 
interests to the supervisory care and tender mer- 
cles of the southern politicians. On inquiry from 
other sources, I Jearn that it is not quite so; and 
if Lam not mistaken, when that gentleman comes 
to explain the positions taken in his recent speech 
to the free laboring people of his district, he will 
be met by dificulues hard to overcome. 
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The North are not disposed to trespass or inter- 
fere with the rights of the South. Where slavery 
exists within the States, and recognized by the 
Constitution of the United States, the northern 
people claim no right to interfere with it by any 
political action of this Government. The people 
ask no acuon by Congress on the subject of sla- 
very within the States. But gentlemen need not 
ask me for my vote to extend the institution of 
slavery one single inch beyond its present bound- 
aries. Did | say an ineh, Mr. Chairman? Aye, 
I would not extend it one-sixteen-thousandth part 
of a hair’s breadth. I would not extend it, be- 
cause it would be doing an irretrievable wrong 
to my fellow-man; because it would be doing ir- 
reparable wrong to those territories for which we 
are now to legislate; because it would be doing 
violence to nature and to nature’s God; and be- 
cause it would be a wicked and wanton betrayal 
of the trust confided to me by the free, intelligent 
constituency which has done me the honor to send 
me here. 

it shall not be in the power of any man to shake 
i menacing finger at me, and look me in the face 
with a gibe of contempt, and say to me in the 
insulting language of a former representative from 
Virginia, [Mr. Randolph,} ‘we have conquered 
you, and we will conquer you again; we have not 
conquered you by the black slaves of the South, 
but by the white slaves of the North.’’ No, sir, 
that remark shall never apply tome. Gentlemen 
need not talk to me, or attempt to frighten me, by 
threats of the dissolution of the Union. Sir, 1 do 
not permit myself to talk or even think about the 
dissolution of the Union; very few northern men 
do. Wealllook upon such a thing as impossible. 
But, sir, if the alternative should be presented to 
me of the extension of slavery or the dissolution 
of the Union, | would say, rather than extend sla- 
very, let the Union, aye, the universe itself, be 
dissolved! Never, never will I raise my hand or 
my voice to give a vote by which slavery can or 
may be extended. As God is my judge, I cannot, 
1 will not, be moved from the purpose | have now 
announced, 

The difficulties which surround us, springing from 
this question of slavery, are the natural result of 
the different character of the labor of the two dis- 
tricts of country. In the free States of this Union 
labor stands upon a different footing from what it 
does in any other part of the world. There, labor 
is an independent agent. It works when it pleases, 
for whom it pleases, where it pleases, at what it 
pleases, and makes its own terms and conditions. 
The laboring man stands upon his own rights. He 
chaffers freely with his employer how he shall be 
fed, furnished, lodged, and what sort of specific 
conveniences for his labor shall be furnished to 
him. In that free country, when a man wishes to 
employ a laborer, the parties, the employer and 
the employed, stand upon a perfect equality the 
one with the other. The employer states what he 
wants done, and asks of the laborer if he can do it. 
If he gets an affirmative answer, the price per day, 


' week, month, or year is talked of and agreed upon. 


The laborer docs not pull off his hat to his em- 
ployer, but stands on a perfect equality with bim; 
and when they both come to the ballot-box, there 
again there is perfect equality. The one has just 
as good a vote as the other. 

Is there such a labor in any other part of the 
world? I venture to assert that there is not. Is 
there such an enviable condition of Jabor to be 
found in our own countrys south of Mason and 
Dixon’s line? Let us look a moment and see how 
it is there. The gentleman at the South, if he 
wants anything done which requires manual labor, 
throws himself down upon his lounge or. his easy 
chair, in his offtce or study, and, without any dis- 
turbance or consultation from or with anybody, 
considers of the matter he wants accomplished. 
He has no bargains to make, no disagreeable 
chaffering with a laboring man about prices of labor 
per day, or week, or month, ér year, and board 
and lodging, &c. Nothing of all this. When he 
has properly considered his object, and the force 
necessary to accomplish it, he considers how much 
it will cost him to purchase the requisite weight of 


_ human bones and muscles, wrapt up in black skins, 


to do his work. He asks no consent of the laborer. 
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The laborer has nothing to say about al! 
There is an obvious, a marked difference 
the labor of the North and the South. Every ae 
borer at the North (and northern men are aliy 
all laborers) is a free man; he has a vote, and « 
tains his just share of the sovereignty. The opens 
mass of the laboring men at the South are slayos, 
and have, individually, no share of the soye reignty 
the master has three-fifths of it for them. ae 
Compare the labor in our free States with the 
condition of labor in France, England, Germany 
Russia, or any other part of the eastern contin, nt. 
You will find that labor there, instead of being 
the free, independent agent it is here in our free 
States, is substantially a dependent agent—z), 
mere subject of arbitrary power. It has no alter. 
native but to work or t starve. Such has never 
been the degraded condition of labor in our 4 
States, and, by the blessing of God, I hope it neve, 


ClWeen 


. 


/may be. It cannot be, if the free laboring people 


understand their rights. That free labor is be. 


pcoming tired of the control of the slave power of 


the South, a power which is constantly exert ng 
itself to prostrate the just political influence of the 
free laboring portion of the country, and to check, 
restrain, and embarrass that free fabor in its eforis 
to attain a high degree of industrial prosperity, 
Mr. Chairman, | have but very imperfectly ac- 
complished the duty I had assigned myself on this 
momentous question; but 1 am admonished that 
the pendulum of the clock is upon its last vibra- 
tion of the hour allotted to me. I have made up 
the record of this day’s work of my life, imperfect 
I know. But lam willing it should be unrolled 
and read by the whole people whom I have the 
honor to represent; I am willing it should be read 
by the people of this great country; above all, | 
am willing it should be unrolled and read by the 
light of Eternity, in the presence of the assembled 
universe, and to abide the decree of the Omnipo- 


tent Judge upon the record. 
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DEBATE IN THE SENATE, 
. Saturpay, February 17, 1849. 

The Senate, as in Committee of the Whole, having pro 
eceded to the consideration of the bill making appropriations 
for the civil and diplomatie expenses of the Government for 
the year ending June 30, 1850— 


COAST SURVEY. 


Mr. Benton moved to strike out the clause 
appropriating $186,000 for defraying the expenses 
of the Coast Survey, including compensation to the 
Superintendent and his Assistants, and to insert in 
lieu thereof the following: 

For survey of the coast of the United States the sum of 
230,000; and from and after the 20th day of June, 1549, the 
said survey shall be carried on exclusively by the Navy De- 
partment, under the direction of the President of the United 
States. 

Mr. BENTON said: The principle of the amend- 
ment is to employ the navy exclusively in carry- 
ing on the coast survey, after the expiration of the 
present fiscal year. The year will terminate the 
30th of June next, and $165,000 was appropriated 
at the last session to defray the expenses of the 
survey until that time. If the amendment pre- 
vails, the persons in civil life now engaged in the 
survey will cease to be employed after the 30th of 
June next, but the survey itself will not cease It 
will go on by the navy, and atlittle expense, as 
the navy is now under pay, and will only need a 
small additional sum for the extra work and ex- 
penses which the survey will involve. The sum 
of $30,000 is named in the amendment to meet the 
expense for a year of this extra work; but it '8 
named at a guess, subject to be made more or 
Jess, according to information, but believed to be 
enough, as all the persons and All the vessels to be 
employed in the survey are already under pay, 
and nothing will be wanting but a small sum to 


| meet extra expenses. Far from stopping the work, 


He judges what board and lodging and conve- | 


| niences are necessary to be furnished to the laborer. 


4 


the amendment provides for its continuance; and 
by turning the unrestricted force of the navy upon 
it, itis expeeted to go on much faster. i 
The coast survey dates from the year 1807, when 
the first act of Congress. for that purpose was 
sassed;, it is carried on now under an act of 1832. 
hat act refers to the act of 1807—revives it, and 











o 


wwe “ Ww te 


re 





1849.] 


30TH Cone.....2p Sess. 


vives it effect. The first section of it is in these 


words: 

«That for carrying into effect the act entitled ¢ An act to 
yovide for surveying the coasts of the United States,’ ap- 
reved on the 10th day of February, 1807, there shall be, 
hereby is, appropriated a sum not exceeding twenty 
wand dollars, to be paid out ef any money m the treas 
sot otherwise appropriat ‘d,and the said act is hereby 
; vived, and shall be deemed to provide for the survey of 
coasts of Florida, in the same manuer as if the same had 
4 named thereim.’? 


ary 
t 


le 

The terms of this section are material and poten- 
Jal, as showing that nothing was added to the act 
of JsU7—that the design was to revive it and en- 
farce it. It declares the object of the revival, and 
‘he next section Shows the means by which the re- 
vived act was to be carried into ellect. [tis in these 
W yrds: 

«sec. 2. That the President of the United States be, and 
pis hereby authorized, in and about the execution of the 
sid act, to use all maps, charts, books, iastrumeuts, and 
»qaratus Which now or hereafter may belong to the United 
Sates. and employ all: persons in the land or naval service 

the United States, and such astronomers and other persons 
whe shall deem proper: Provided, That nothing in this act, 
r the act hereby revived, shall be construed to authorize 
the construction Or maintenance of a permanent astronomical 
observatory .?? 


These were the means for executing the revived 
act—an authority vested in the President to turn 
over to the coast survey all maps, charts, books, 
nstruments, and apparatus which belonged to the 
United States; secondly, to employ all persons in 
the land or naval service of the United States; 
third, to empley astronomers, or other persons, as 
faras he should deem proper; with a proviso against 

» establishment or maintenance of a permanent 
bservatory. ‘These were the means for executing 
the revived act of 1807; and we will now see what 
that act was. Itis in these words: 


* That the President of the United States shall be, and ‘he 
yereby is, authorized and requested to cause a survey to be 
taken of the coasts of the United States, in which shall be 
designated the islands and shoals, with the roads or places 

anchorage, Within twenty leagues of any part of the shores 

ithe United States; and also the respective courses and 
listances between the principal capes or headlands, together 
with such other matters as he may deem proper for com- 
leting an aceurate chart of every part of the coasts within 
ihe extent aforesaid, 

“Seo. 2. That it shall be lawful for the President of the 
United States to cause such examinations and observations 
to be made with respect to St. George’s bank, and any other 
bank or shoal, and the soundings aud currents beyond the | 
(distance aforesaid to the Gulf stream, as in his opinion may 
ve especially subservient to the commercial interests of the 
United States. 

“Sec. 3. That the President of the United States shall be, 
and he is hereby, authorized and requested, tor any of the 
purposes aforesaid, to cause proper and intelligent persons 
to be employed, and also such of the public vessels, in ac- 
tual service, as he may judge expedient, and to give such 
instructions for regulating their conduct as to him may ap- 
pear proper 2ceording to the tenor of this act.”? (.4nd appro- 
Pw vules & 0,000.) 





This is the act of 1807, and the means of exe- | 
cuting it. The object of it, a survey of the coasts | 
and islands, shoals and harbors, capes and head- 
lands, within twenty leagues of the coast, for the 
safety of commerce and navigation; and the means 
to be the public vessels of the United States, (of 
course with their crews,) and such other proper 
and intelligent persons as the President should 
think proper to employ. 

The object is plain and obvious: it is to provide 
for the safety of commerce, and rests upon the 
same principle as the improvement of our large 
rivers and lakes. The coast survey, as author- 
ized by the act of 1807, and the reviving act of 
IN32, is only of internal improvement, and the law 
which justifies the survey of the coasts also justi- 
hes the improvement of the lakes and rivers. 

From this view of the acts of 1807 and 1832, it 
is evident that the intention was to survey the 
coasts for the benefit of commerce and navigation 
—that the public ships and naval officers were to 
ve employed in it—and that other persons, charac- 
terized as intelligent in the act of 1807, and named 
®S astronomers in «1832, were to be employed, 
over and above the military and naval forces. 
In the year 1818 an act was passed repealing so 
‘uch of the act of 1807 as authorized the employ- 
ment of persons from civil life in the coast survey, 
and confining that work expressly to the army and 
Navy, The act says: ‘* That so much of the act 
of 1807 as authorizes the employment of other 
ersons in the coast survey than the persons be- 
Onging to the army and navy, shall be repealed.’? | 


This repealing act remained in force unti: 1832, || 


} 





; dered to them ain the tleld 
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when authority was given to the President again 
to employ persons from civil life, namely, an as- 
tronomer and others, with a prohibition against 
an observatory. ‘This act of 1532 authorized the 
President to employ all persons in the army and 
navy in this survey, aud then gave them an as- 
tronomer. We who were contemporary with the 
uct know that Mr. Elasslet was t ie astronomer 


intended, and he well! deserved the honorable dis- 
tinction for his great science, his lony and close 
connection with the coast survey, the order und 
( own exce l- 
lent character. The astronomer was to be Mr. 


tlass! ry, and the astrohoetier he Was; and on as- 


system Which he had given it, and his 


suming his duties he entered into a written con- 
tract with the Secretary of the ‘Vreasury, which 
was a revival of lis contract under the act of 1816, 
and becomes of the highest moment here, as being 
the construction of the act of 1807, both before 
and after the reviving act of 1832. I will read 
some clauses from his cpntract, and afterwards 
make application of them to show how widely the 
present conduct of the coast survey has*departed 
from what the law made it: 

*“ Mr. Hassier envages to bestow all his time, labor, and 
attention to the wore ot the survey, as well as to make 
self the general large triangulation, and the consequent cal 
culations, as to supernotend and direct the establishient 
of the observatories, and the officers of engimeers or naval 
officers, wno will be engaged under his orders, in Uie detail 
parts of the work, and give them proper instructions to that 





| effect, according to the plan proposed by hina, on the loth ot 


May, 1816.) tis understood that the work shall not be cer 
ried on in the form of a bureau or othice ; but that Mr. 
Hassler himself, as Well as the officers under his direction, 
siall execute such Work as devolves upou thei, or are or 
.? * [tis to be understood that Mr. 
Hassler will continue his services in the con-truciion of 
Weights and measures for the custom houses, as lar as may 
be compatible with his duties in the coast survey, without 
any other compensation than What is alowed lor the coast 


survey.” 


This is the contract, as signed both in 1816 and 
in 1832, and it shows what the * inlelligent’’ per- 
son under the act of 1807, and the ** astronomer” 
under the act of 1832, was to do, and what he was 
not todo. In the first place, he was to do the 
work of an astronomer in the field; he was to do 


| the work personally, and was himself personally 
| to make the general large triangulation, and the 
| consequent calculations. Then he was to super- 


intend and direct the establishment of the observa- 
tories, (mere little temporary erections in the field,) 


| and to superintend and direct the oilicers of eng.- 


neers, and the naval officers, who should be placed 


| under his orders, and give them instructions for 
| the detail of their work. In the next place, he was 


not to carry on his work in the form of an office 
or bureau, but he and his officers were to work in 
the ficld. And, besides, Mr. Hassler was to con- 
tinue his care over the preparation of the weights 
and measures without additional charge. These 
are three most material stipulations, andexacUly 


| agree with the idea of the law in providing for an 
| astronomer to go with our officers into the field, 


work with them, superintend their work in the field, 
and then make his own calculations. ‘This is the 
way the act was understood and acted upon in Mr. 


| Hassler’s time. How is it now? I presume we 
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have a bureau and an office! 1 presume we have } 


a superintendent, presiding, not over the details 
of the work in the field, but over a system in an 
office! 1 presume the present superintendent does 
not do the work of the astronomer in the field, and 
that he has compensation for attending to weights 
and measures, as well as to the survey. If this is 
so; if the present superintendent has a bureau and 
an office; if he is superintending a system in the 
closet, instead of workers in the field, it is a total 
departure from the acts of Congress, both upen 


| their words, and upon the construction put upon 
| them by the contracts of 1816-1832. 


1 speak of 
the acts of Congress, not of the clauses put into 


| the appropriation bills, where, by altering a single 


word, and in a case where it might escape all ob- 
servation, not only a whole law, but a system is 
sometimes overturned. ‘Thus it happens in this 


| case. The appropriation bill of 1844—and it may 


have done so previous! y—drops the word * astron- 
omer,’’ and substitutes ‘* superintendent ;’’ and “this 


| may be supposed to legitimate the dropping of the 


duties of the astronomer, and establishing a gen- 
eral superintendence of a system ina closet. But 
I do not admit thata word slipped unobservedly 
into an appropriation bill is to alter the a:t of Con- 


gress on which thatappropriation ts founded. The 
appropriauon ¢ lause Is 10 these word 


* For survey of the coasts of the United States, including 


ipensation to the superintendent and «ays fs, BPO 1h): 
iy ed, That ofticers of the army fini navy shall, as tar as 
practicable, be employed ta the work, whenever and in the 
winger required by the Depurém f having cliarve theres ’ 


This is the appropriation clause of the bill of 
Is44, and it makes three alterations not found in 
he acts of Congress upon which they are founded. 
It substitutes superintendent for astronomer, intro- 


duces ** assistants,’? and places the whole army 
ind navy under the ‘Treasury Depart nf. In 
the acts of Congress it was the President alwayr 
who was to direct what officers of the army and 
navy, and what public vessels, were to go into the 
coast survey: and that was right: for the President 
is the head of the army and vavy. But here they 


are put under the dep utment—that is to say, under 
the Secretary of the Treasury; and this authority 
extends to the whole, and they are require d to be 
used as fur as practicable. And it is the design 
of my amendment to carry out that practicability, 


\ 


uy having the whol work done by the navy, 


under the direction of the President. It is very 
practicable for them (the navy) to de t! whe lo 
work, as I shall show in the proper place. At 
present I qu tc this appropri tion clause of Is44— 
there may be others of the same kind—to show 


con which 

e appropriation is founded; and that these words 
are all encroachments and variations, having the 
effect, perhaps, of legitimating, sub silentio, the 
departure from those acts. 

We will now see whatthe coast survey is actu- 
ally engage d in, and proposes to engage in, and to 
what a vast distance it has traveled from the acts 
which authorized it. In asemt-official publication 
made at Cincinnati we read as follows: 


hy 
that words are init not found in the law 
th 
tt 


“The laws of Congress under which the coast survey is 
at present organized, forbid the erection and outnt of a Na 
tional Observatory Butlegislation cannotalter or diminish 
the demands of science. The coast survey being thus for 
bidden to build an observatory prope rt, dows the next best 
thing, and engages the assistance of the loeal observatorioa 


throughout the country. \lready series of observatiione are 
made for this purpose at Cambridge, Nantucket, Philadel. 
phia, and Charleston, on the Adantic; and, recently, hey 


huve been commenced at Cincinatti.” 


Here is a very neat and clear declaration, and ag 
cool as it is clear and neat. Congress having for- 
bid the coast survey to establish or to maintain a 
permanent observatory, then the coust survey will 
eo into connection with all the local observatories of 
the Union. And for what purpose? Not to sur- 
vey the coasts, but to survey the country, and the 
heavens to boot—in fact, to do the exact business 
of a permanent National Observatory! We all 
remember the assaults upon Mr. Adams for the 
light-houses of the skies, and the denial of their 
constitutionality; and we have just seen the pro- 
hibition of an observatory in the very act reviving 
the law for the coast survey, and authorizing an 
astronomer for it. But the wants of sctence, tt 
seems, are above law, and, therefore, the coast 
survey will be above law, and will do what it was 
forbid to do, not by having one observatory, 
but all! Sir; the object of the prohibition was not 
against brick and mortar—not against the stone 
and timber which built the observatory—but 
against the business of it—against permitting thig 
coast survey to engage in the work and business 


, of a National Observatory. 


Listen to another account of the business in which 
the coast survey is engaged, and see how exactly 
it is employed in the peculiar work of an observ- 
atory—that of determining the differences of longi- 
tudes and latitudes over the earth’s surface. It is 
in an Official report to the House of Representa- 
tives, and is thus heralded in Ex. Doc. No. 21, of 
the present session: 

Electro- Magnetic Telegraph—Istronomical Observations, 

Letter of the Seeretary of the Treasury, comnuiimcatng a 
report by the Superintendent of the Coast Survey, on an 
application of the galvanic circuit to an astrononiea cloek 
and telegraphic register in determining local differences of 
longitude, and in astronomical observations generally. 

{January 6, 1849.—Laid upon the table and ¢ rdered to be 
printed, together with 1,000 extra copics, 20 of which for 
the Supgrintendent of the Coast Survey.] : 

Treasury Derartaent, Janucry 3, 1849. 

Str: [have the honor to transmit, tor Uke infermanon of 
the House of Representatives, a report frora the Superin- 
tendent of the Coast Survey, Professor A. D, Bache, coumu- 
nieating the report of the assistant charged with t legraph 
operations for longitude, on an application of the galvanie 
circuit in connection With an astronomical clock cn tele- 
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graph register, to determining and regietenng the tistaut of 
the occurrence Of any astronomical phenomena \s this 
applicaiion ts of importance, not only in the eoast survey 
operations, but to practical astronomy generally, b have 
deemed it best to make special report of it to the House of 
Representatives, that it may thus obtain due pubheity. 

Very respectfully, your obedient servant, 

K. J. WALKER, 
Secrelury of the Treasury. 
To the Hon. R. C. Wintsror, 
Speaier of the House of iiepre entatives. 

Tie document goes on to show that Dr. Locke ; 
of Cincinnati, is the inventor of the magnetic clock 
and telegraphic register of which menuon ts here 
and | have another document showing that 
the National Observatory proper, of this city, 
availed itself of the same discovery of Dr. Locke 
for tie prope r busine SS Of an ¢ bse rvatory, 80 that 


made; 


we have two observatories—one proper, and one 
mproper—one authorized by law, and the other 
forbid by law—both dome the sume thing, in the 
It is the letter of Lieutenant Maury, 
of the Observatory, to the Secretary of the Navy, 
asking leave to purchase one of these magnetic 
clocks for’ the use of the 


kame cily, 


Natronal Observatory. 
re 1 : 7 

Ihe letter pays so just a tribute to the Invention 
of Dr. Locke, and is itself so clear and beautiful 
in style—such a model of simplicity and | 
uy, and of scientific description—that L will read 
more of tt than the oceasion absolutely demands. 


pie rspoie u- 


I will read it all, while the occasion would only 
require to show that the National Observatory 1s 
very properly availing itself of Dr. Locke’s dis- 
covery. 
NaTiovaL Onser 
Washington, Je 


Sin: Lhave the honor of making known to you ainost 
poportant dsscovery for astronomy, Which has been made 
by Dr. Locke, of Ono, and of asking authority trom you to 
avail mysell OF it for the use and purposes OF Uits Observa 
tory 

The discovery consists in the invention of a © magnetic 
clock.’ by means of which seconds of time may be divided 
into hundredths with as much accuragy and preeiston a 
the machinist, with rule aud compass, can subdivide an 
mich of space 

Nor do its powers end here. They are such that the 
astronomer in New Orleans, St. Louis, Boston, and of every 
other piace which the magnetic telegraph reaches, may 
make his observation, and at the same moment cause this 
clock, here in Wasiungton, to record the instant with wou- 
derful preeision 

Thus the astronomer in Boston observes the transit ofa 
star as it flits through the field of his instrament, and eros-es 
the meridian of that place. Instead of looking ata clock 
before him, and noting ime in the usual way, he touches a 
key, and the clock here subdivides his seconds to the mi 
nutest fraction, and records the time with unerring aecu 
racy 

The astronomer in Washington waits for the same star to 
cross his meidian; and as it does, Dr. Locke’s magnetic 
clock is again touched: it divides the seconds, and records 
ibe time for Dim with equal precision. 

The diflerence between these two times is the longitude 
of Boston from the meridian of Washington. 

‘The astronomers in New Orleans and st. Louis, and every 
other place within the reach of the magnetic Wires, may wait 
for the same star; and as it comes to their meridian, they 
have but to touch a key, and straightway the cential mag 
netic clock tells their longitude. 

And thus this probloin, which has vexed astronomers and 
navigators, and perplexed the world for ages, isreduced at 
once, by American ingenuity, to a form and method the 
most simple and accurate : 

While dhe process is so much simplified, the results are 
greatly retined. [none night the longitude may now be dk: 
termined with far more accuracy by means of the magnetic 
telegraph and clock, than it can by years of observation 
according to any other method that has ever been tried. 

It is, therefore, well entited to be called a most important 
discovery ; and it belongs to that class of achievements by 
Which he most beautiful and enduring monuments are erect 
ed to national honor aud greatness. Itisanational triumph ; 
and my fe lings of professional pride will not allow me to 
pass it by without calling your attention to the garland that 
has been hung about itby the navy. 

To the navy belongs the honor of having first applied the 
magnetic telegraph to the determination of tongitude. Five 
or six years ago, Captain Wilkes, of the navy, used it for 
determining the difference of Jougitude between this city 
and Baltimore. ‘This was the first time it had been applied 
to such a purpose ; and it was a great improvement upon 
the methods which, up to that time, had been used for tind- 
ing the longitude, for it reduced the resulis down to the aceu- 
racy with which the time between the ticks of the second- 
hand could be measured on the face of the clock by the eye 
and ear. 

And thus the honor of being the first to convert the mag- 
netic telegraph into an astronomical instrument, and that, 
too, into one of great practical value and importance, was 
secured by one of its officers to the American navy. Though 
the errors of the problem were greatly reduced by this di 
covery, there were, however, small sources of ersor still 
remaining, and it was left for Dr. Locke, formerly an officer 
of the navy also, to devise a meaus of eliminating them so 
completely, that now there is scarce a “trace” leftin the 
resnits—so tree are they from doubt and uncertainty. The 
probable error of longitude determined with Dr. Locke's 


clock, ts brought within such narrow limits, that if, while | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Coast Survey—Mr. Benton. 


the astronomer in St. Louis, or elsewhere, were operating 
with the magnetic clock here for his longitude, the observer 
in Washington were to move from one instrument to an- 
other in this building, the faet that he had moved would be 
rade known at ouce, and whether he had moved to the east 
or the west would be told by the clock, and appear in the 
re-alting longiinde. 

Dr. Locke was formerly a member of the medical corps 
of the navy, and, as such, spent a portion of his early man- 
hoodand prime years of hishifeatsea. Itis, therefore, not 
surprising that sattors should be quick to Jay hold of the prob- 
lem of longitude through any improved means that may be 
offered for its solutron. Every one can see the importanee 
taccurate detertuinations of longitude, but sailors both see 
and feel it. 

In his letter to me describing his clock, and giving an aec- 
count of its performance, Dr. Locke kindly offers to put up 
one at this Observatory. 

It would be of meateulable service and advantage. It 
would increase the accuracy of results and greatly multiply 
themin numbers, With this cloek, one observer could do 
more and better work than two can now. An iustration 
of the value ot such a clock just now oecurs, [am writing 
atuight; the sky is very clear, and itis the first fair night 
for observations Uiat we have had this year. ‘Phe wind is 
very high, and the observers have just Coime in to say they 
cannot hear the clock on account of the wind, and theretore 
they cannot observe. Now, it is not necessary to hear or 
even to see the magnetic clock; and, had we one, we could 
work quite as welbin windy as in calm weather. 

While, therefore, one of Dr. Locke’s magnetie clocks 
would be of sueh value to the Observatory, 1 would, with- 
out atall mteriering with that value, be of meaiculable ad- 
vantage to the pubhe generally; for wherever in any part of 
the country there is a transit instrament and a line of wires, 
this clock may be used by the observer at that bustroment, 
notonly for recerding bis observations, but also for deter- 
mining bis longitude from the capital of the country; and 
thus it would, without cost or trouble, enable the National 
Observatory to periorm a imost iinportant part of its appro- 
priate duties, and a most accepiable service to the world, in 
periecting the geography ‘ef the country, and in affording so 
many well determimed points of departure for the traveler, 
the surveyor, and the navigator. Respectiully, &c., 


M. F. MAURY, Lieut. U. S. N. 
Hon. Joun Y. Mason, Se cretury of the Navy. 


Thus the coast survey is encroaching upon the 
business of the National Observatory, and actually 
charging itself with the peculiar and eminent object 
of an observatory—that of engaging in astronomi- 
cal observations generally, and with the determi- 
nation of the differences of latitudes and longitudes 
particularly. But this is notail. It has a large 
mission in abstract science to fulfill, which is thus 
stated in a semi-ofticial publication—the publication 
of Lieutenant Davis, of the United States navy— 
and which, | presume, may be considered as good 
as official. This is an extract: 


“Tn abstract science it has also its mission, equally useful 
and distinguished. It is to contribute a part of the means 
by which the irregularly elliptical form of the earth may be 
satisfactorily determined, the variations tn local gravitation, 
their causes, and thence the internal structure of the earth 
be made known, and the phenomena of terrestrial magnet- 
ism be explaimed. Et will illustrate the astronomical problem 
of the tides. [ts numerous meteorological recotds will also 
contribute to a better knowledge of the climates of the Uni- 
ted States, and of the nature and action of meteorie storms, 
and thus be of service to the farmer as well as the navi- 
gator.’ 


It also’goes into geodesy, as if the survey of the 
whole surface of our part of the continent had also 
become the mission of this coast survey. The 
same publication of Lieutenant Davis says: 


“The science of geodetics prescribes the principles upon 
which a survey of an extended region should be conducted. 
In the ordinary operations of land surveying, the surveyor is 
permitted to regard his field of work as a plane surface; but 
the engineer Who is to construct a map of a whole eouutry, 
or of a long hne of continuous seacoast, must take into con- 
sideration the spheroidal figure of the earth, and present an 
exact delineation of that part of the spheroid upon whieh he 
is employed, This necessity controls the processes used 
in computation, and the plan of projection upon which the 
detailed results are given, whether it be called a map or 
chart. Both the projection and the formule for computation 
involve the higher mathematics, and require an acquaintance 


with the most advanced state of the mathematico-physiecal | 


sciences.”’ 


It also seems to charge itself with furnishing the 
data necessary to the defence of the coasts, as well 


as to their navigation—also data for local and gen- | 


eral improvements—and data for maps of States 
through which the surveys pass. All this we learn 
from Lieutenant Davis, thus: 


** Tt is now understood that the aim of the coast survey is 
tofurnish with the utmost attainable accuracy, and in a con- 
nected and uniform manner, all the geographical, topographi- 
cal, and hydrographical data that can be made in any way 


usetut to the navigation and defence of the coast. And itis , 


also supposed that, in collecting these data, information will 
be accumulated that may become serviceable in suggesting 
and directing local and general improvements; such as the 
placing aud constructing of light-houses, beacons, buoys, &c.; 
tie theans Otimproving channels ; the effect of contemplated 
constructions upon harbors and tidal deposites ; the suitable- 
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SENatr, 


ness Of a submerged soil for building, &e. And it is 
suined that these States through which the survey a 
will, sooner or later, avait themselves of the base it i. nm , 
to supply, to form a correct geographical map of their es 
territory, under circumstances very favorablk tO eeor 7 
and acearacy. "‘Phese are the practical beneiits, eithey 
or incidental, conferred by the coast sury ey.” 


tor 
f 


1Oimy 
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Such seems to be the present and prospective 
mission of the coast survey. And now whence js 
derived all this power? Not from the acts of 1207 
and 1832; not from any act of Congress; not fy ' 
the Constitution of the United States—an 
ment which never contemplated the establishmen. 
of acollege for the sciences in the Treasury De. 
partment, or any other department of this Goverp- 
ment. 

My object, Mr. President, is to return the enas 
survey to what the law directed it to be, and to 
confine its execution, after the 30th of June nex: 
tothe Navy Department. We have now, both ve 
law and in fact, a bureau for the purpose—that of 
Ordnance and Hydrography—and to the hydro. 
graphical section of this bureau properly belongs 
the execution of the coast survey. It is the very 
business of hydrography; and in Great Britaiy 
from whom we borrow the idea of this bureau, the 
hy drographer, always a naval afficer, and one 
rating wholly with naval forces, is charged with 
the whole business of the coast survey of that 
great empire. One hydrographes, and with only 
ten vessels until lately, conducts the whole survey 
of coasts under the laws of that empire—surveys 
not confined to the British Isles, but to the British 
possessions in the four quarters of the globe—and 
not merely to their own possessions, but to the 
coasts of all countries with which they have com- 
merce, or expect war, and of which they have not 
reliable charts—even to China and the Island of 
Borneo. Rear Admiral Beaufort is now the hy- 
drographer, and has been for twenty years; and 
he has no civil astronomer to do the work fox 
him, or any civil superintendent to overlook and 
direct him. But he has somebody to overlook him, 
and those who know what they are about—name- 
ly, the Lords of the Admiraliy—and something 
more besides—namely, the House of Commons, 
through its select committees—and by which the 
whole work of this hydrographer is most carefully 
overlooked, and every survey brought to the test 
of law and expediency in its inception, and of 
economy and speed in its execution. IT have now 
before me one of the examinations of this hydrog- 
rapher before a select committee of the House of 
Commons, made only last year, and which shows 
that the British House of Commons holds its hy- 
drographer to the track of the law—confines him 
to his proper business—and that proper business 
is precisely the work which is required by our 
acts of 1807 and 1832. Here is the volume which 
contains, among other things, the examination of 
Rear Admiral Beaufort, (showing a huge folio of 
more than a thousand pages.) I do not mean to 
read it. I merely produce it to show that, in 
Great Britain, the hydrographer, a naval officer, 
is charged with the whole business of the coast 
survey, and executes it exclusively with the men 
and ships of the navy; and having produced it 
for this purpose, | read a single question from it, not 
for the sake of the anawer, but for the sake of the 
facts in the question. It relates to the number of 
assistants retained by the Rear Admiral, hnd the 
late increase in their number. ‘The question is m 
these words: 


in 
iNatru- 


“In 1834 and 1835 you had three assistants—one at three 
pounds a week, and two at two guineas a week: now you 
have five assistunts—one at four pounds a week, three at 
three pounds, and one at three guineas: why has this in- 
crease been made ?”’ 


The answer was,-that these assistants had to live 
in London, where living was dear, and that they 
had to do much work—for example, had printed 
61,631 charts the year before. I pass over the an- 
swer for the sake of the question, and the facts of 
the question, and to contrast them with something 
in our owncoast survey. The question was, why 
he had increased the number of the assistants from 
three to five, and the compensation of the principal 
one from about $800 to about $1,000, and of the 

others from about $600 to about $800 a year? An 
turning to our Blue Book, under the head of coast 
survey, | find the number of the assistants of oursu- 
perintendent rather more than three, or five, and 


|. their salaries rather more than six, or eight, or even 
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com or twelve hundred dollars. The list stands 


thus : 


Coast Survey. 

1, P. Bache, superintendent... 6... cess ceeeeee wees 2 $4,000 
Ednund lutit, ABSISLANE...cecccerecceee ceceeesevese 3,000) 
p. H. Gerder, id ta i ali ee ot il cla g Ma a at 2.500 
c M. Eakin, DRL ihads dds dacaes 5 oasdbeeawne 2.000 
wW. M. Boyee, GOs cecvesesecevoresecseesseses 2.000 

yun Farley, GOs db cen bd bine cdiccesecistece 23,000 
1 J. 8. Hassier, a wart bo 1905 6H 6 4045)6 gd Sinan s 1,500 
1, L. Whiting, Pb peveda tivaven beeen tesugins 1,500 
eH. Fauntieroy, NGG ane) users bh Gcnbee sabe scan 1,500 
iQ ). Cutts, aa ricthcee te ebes glk eledweess 1.300 
1. C, Neilson, Rs diel oh cew heats enews :weeae ee 
¢. O. Boutette, Gin base ines tae. chveneinensann 1,300 
1s. Williams, __ Ae OA ae ee 1,300 
george D. Wise, Rice Oee eee ks co accas reste t 1,000 
j. B. Gluck, Oi ness eNOS e cecdes ehtenecses 1,000 
j, E. Hilyard, iis ed aes dks eh S viet <a eee 600 
4 W. Longfellow, dOseserssceerececcervcve cecece 600 
w. M. C. Fairfax, draugitaman.......... essesesees 1,500 
M. J. MeClery, Mc Wev ds Cate avec vbecvixs 600 
s, C, Walker, computer........ 62.006. éveRevteevdss 1,5.0 
Pep. W. WaTNOly GO. 0 00c0 vocnessecsccce vevevece 1,060 
Fug. Nulty, etre Seika ak cack con thins gla don a 1,000 
Ram. Hein, disbursing Officer. ...... .ccccceececscces 2,000 


I do not know of the law which fixes either the | 
number or compensation of these assistants, nor 
do | know that Congress has ever troubled itself 
to inquire into their existence; but if our superin- |, 
tendent was in England, the question which | have 
read shows that there would be an inquiry. But 
the coast Survey proper is not the ouly expense 
that goes along with it: we have a weight and 
measure business that seems to be part and parcel 
of the coast survey, and destined to last as long, 
and which Mr. Hassler was to overlook without 
compensation afier he became astronomer to the 
coast survey. The Blue Book shows this item in 
relation to thes@weights and measures, which cer- 
tainly haverbeen weighing and measuring money ' 
out of the treasury for a long time: 


Weights and Measures. 
A. D. Bache, superintendent.............$1,509 


J. Saxton, assistant and foreman.......... 2,000 


Mr. President, the cost of this coast survey has 
been very great, and is becoming greater every 
year, and, expanding as it does, must annually | 
get further from its completion. The direct ap- | 
propriations out of the treasury exceed a million 
and a half of dollars, besides the $186,000 now in 
the bill which I propose to reduce to $30,000. 
Here is a list of the direct appropriations. They 
begin small, but increase as they go. Thus: 





Dutes of appropriations. Amount. 
1807, February 10;.........0. cc cccccvcccccecs GuU,0UN 00 
in}2, February 25, reappropriation ............. 49,284 25 | 
isi6, April 16, do divesvetcese Wepae Se 
IG Att ies ac owecadenies bketewees ee tiweeawe SATS 
1832, July 10... 20+ 90000006ee.0 Adee» neue eevee 20,000 00 
1693, Marchi 2 o.oo. ccc cece Aa Tae ece coke ae 20,000 00 
BR SO WEST civ aidcece cee basen bets uncetces 30,000 09 
A0d0; PEMD ADS cs sabe'esne ticccidudevteOecey ve 30,000 00 
1835, May 9 ...0 cece OED Che FER RET ORs Dane oes 80,030 00 
LOS7, March S ...00s.00 asnene Ter ere Oey 60,000 00 
SOE UE Guana UE Thos facees < pv tiy sieeneaance es 99,600 00 
1839, March 3........ eds Bede uwedeedeNesesiee 99,060 00 
1340, May 8 .... 0006 Cada SORT Ten alka Bek 100,000 00 
Mets MEMO han cee suia wines basab ye ole Sea Ee wee ee 100,000 00 
De MORO oa eons senacens pains Sabha ene 100,000 60 
1843, March 3.2.2.0 000 PeEstes sg eeneetss Csteks 100,000 00 
ROG; SUNG BI Csi ce ciids ds dal bos bike save 80,000 00 
IMS, Maret. .sccnssavesasees iveeeebiesesces . 100,000 00 
Ail JMOL DAs v0 ce dng 6000's chaws caens woes LIL,OOU O00 
BOT, MENON Divine ug cbc-ék ans ‘ivtcnehiean, <a 145,000 QU 
1848, August 12....... cesses Shen bubensedecesee SUUIOOw Ue 





1,605,725 39 
Deduct amounts carried to the surplus fund, 

Viz: 

In 1809 


Bis ietee ee cabscevececns SUES 
9014... 528 Rd. ee ees pesca "29,720 57 
OR UIDs 2 5 a wits in-v ohies a esidecthca anicaiaie Nes 
Oe aah <-asiailiia niente: 2,585 00 





96,407 57 


1,509,317 82 

These are the direct appropriations; but they 
are only half, or less than half the actual expense 
of this survey. The indirect expenses are much 
greater than the direct appropriations; and with- 
Out pretending to know the whole extent of them, 
I think I can show a table which will go as high 
a8 $210,000 for the last year. It has been seen, 
that the superintendent (for | suppose that astron- 
omer is no longer the recognized title, although 


the legai one) is authorized to get from the Treas- 
ury Department quantum sufficit of men and ships. 


ceordingly, for the last year the number of ves- 


sels was thirteen—the number of men and officers | 


‘i6—and the cost of supporting the whole about 
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$210,000 a year, and this coming from the naval 
appropriations proper. 


This is the table: 


re 

Annual erpense of the HMwlrogr I hica! le} yinent of ft 
Coast Survey; showing the niumes and + her of we 
Oj/icers, seamen, \e., employed therein, under th uperi 


tendence of Professor Bache. 






i~ 
~ 
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Thus, sir, the navy does a good deal, and pays 
a good deal, towards this coast survey; and my 
only objection is, that it does not do the whole, 
and pay the whole, and get the credit due to their 
work, instead of being, as they now are, unseen 
and unnoticed—eclipsed and cast into the shade by 
the civil superintendent and his civil assistants. 

[ have shown you that in Great Britain the Bu- 
reau of Ordnance and Hydrography is charged with 
the coast survey: we have the same bureau, both 
by law and in fact; but that bureau has only a 
divided, and I believe, subordinate part of the coast 
survey. We have the expense of it, and that ex- 
pense should be added to the expense of the coast 
survey. Great Britain has no civil superintendent 
for this business. We have her law, but not her 
practice, and my motion is, to come to her practice. 
We should save by it the whole amount of the 
direct appropriations, saving and excepting the 


t! 





= | Annual expense. 


| small appropriations for the extra expense which 


it would bring upon the navy. The men and offi- 
t , 

cers are under pay, and would be glad to have the 
workto do. Our naval establishment is now very 


| large, and but little todo. The ships, I suppose, 


are about seventy; the men and officers some ten 
thousand: the expense of the whole establishment 
between eight and nine millions of dollars a year. 
We are in a state of profound peace, and no way 
to employ this large naval force. Why not put it 
upon the coast survey? I know that officers wish 
it—that they feel humiliated at being supposed in- 
competent to it—and if found to be so, are willing 
to pay the penalty, by being dismissed the service. 
Incompetency is the only ground upon which a 
civil superintendent and a list of civil assistants 
can be placed over them. And is that objection 
well founded? Look to Maury, whose name is 
the synonym of nautical and astronomical science. 
Look to that Dr. Locke, once on the medical statf 
of the navy, and now pursuing a career of science 
in the West, from which has resulted that dis- 
covery of the magnetic clock and telegraph regis- 
ter which the coast survéy now uses, and which 
an officer of the navy (Captain Wilkes) was the 
first to apply to the purposes for which it is now 
used. Sir, { feel bound to pause at the name of 
Dr. Locke, and to quote from a Cincinnati paper a 
notice of his scientific labors, pursued, not in pub- 
lic office, and under Government patronage, and in 
the enjoyment of city life, but at his own expense, 


‘in the remote woods and wilds, and amidst dan- 


’ 
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gers and privations. It is thus the paper speaks 
of him: , 

‘Dr. Locke has, for years, devoted much tim nd menfal 
and pirysical labor to the investigation of terrestrial magnet- 





isin He has traversed the wild regions of the upper lakes, 
t utely hazarding the exposures and dangers of navigating 
the ‘stormy injand seas’ in an open boat, for thousands 
of } . 

lie has, for weeks and month®, ‘camped out’ on the 
rround, frequently rain-dreached; and often deserted in the 
woods, by ricious Indian assistants, and not untre quently 
conspired meainst and maftreated, whtle making bis way 
through tangled and trackless forests—at all times furnish 
i Vib atist Ss, and paying his own expenses, 

I would perform the sa lav labor and night 
tt endure t eit hardships, and embrace the same 
dangers, ti the pursuit of serenttiie discovertes and inven 
lions, forten t the pocuntary ¢ pensation which Dr. 
Locke will receive by the proposed wopration, 

SI wrotiog the above, and appropriate to the cheer, 
we nnnen the | ng, Which we have foundin the remarks 
of Colonel Sabine, Viee President of the Roval Society, in 
regard to Dr. Locke, iid bis experiments, ; j 

“Colonel Sabtne introduces Professor Locke’s observa 
tions with the following prefatory remarks: 

‘From Dr. Locke, of Cincinnati, [have received the re 
sultofa very extensive series of observations of the Inclina 
tion and Foree, on which t has been engaged for eight 
vears, (1hG8 to IMO, inclusive,) comprehendmg the determi- 
nation of both elements, at about one hundred stations, dis- 
tributed in longitude from the seaboard of the United States 
to the Mississippi river, and in latitude trom thirty-eight to 
forty-eight degrees. Itis, iu fact,an etical survey of the 
luctinuation and Foree of the nortiwestctn and northeastern 
Stutes of the Union, conducted by an individual on his own 
unaided resources, and one of the many notable instances of 
private research, elicited by the infpnise and systematic di 
rection Which have been given of lite years to the study of 
magnetism. ’— Cont ons to Tervestyviul Magnetism, Part 
rit le4 id 


And are we to presume our naval officers incom- 
petent to the conduct of this coast survey when it 
has produced such men as these—when it may 
contain in its bosom we know not how many more 
such?) In 1807 we had no navy——-we may say 
none, for it was small, and going down to noth- 
ing. Then, it might be justifiable to employ an 
astronomer. In 1832, the navy had fought itself 
into favor; but Mr. Hassler, the father of the 
coast survey, was still alive, and it was justifiable 
to employ him as an astronomer. But now there 
is no need for a civil astronomer, much less for a 
civil superintendent; and the whole work should 
go to the navy. We have naval schools now for 
the instruction of officers; we have officers with 
the landable ambition to instruct themselves. The 
American character, ardent in everything, is pre- 
eminently ardent in the pureuit of knowledge. In 
every walk of life, from the highest to the lowest, 
from the most humble mechanical to the highest 
professional employment, knowledge is a pursuit, 
and a laudable object of ambition with a great 
number. We are ardent in the pursuitof wealth— 
equally so in the pursuit of science. The navy par- 
takes of this laudable ambition. You will see an 
immense number of the naval officers, of allages and 
of all ranks, devoting themselves, with all the ardor 
of young students, for the acquisition of knowl- 
edee: an@ are all these—the whole naval profession 
—to be told that none of them are able to conduct 
the coast survey, none of them able to execute the 
act of 1807, none of them able to find shoals and 
islands within twenty leagues of the coast, to 
sound a harbor, to take the distance and bearings 
of headlands and capes—and all this within sixt 
miles of the shore? Are they to be told this? G 
they are, and it could be told with truth, it wou?d 
be time to go to reducing. But it cannot be said 
with truth. The naval officers can, not only exe- 
cute the act of 1807, but they can do anything, if 
it was proper to do it, which the present coast sur- 
vey is engaged in over and beyond that act. They 
can do anything that the British officers can do; 
and the British naval officers conduct the coast sur- 
vey of that great empire. We have many that 
can do anything that Rear Admiral Beaufort can 
do, and he has conducted the British coast survey 
for twenty years, and has stood examinations 
before select comr:ittees of the British House of 
Commons, which :ave showed that no civil super- 
intendent was necessary to guide him. 

Mr. President, we have a large, and almost an 
idle navy at present. We have a home squad- 
ron like the British, though we do not live on an 
island, and in times subject to a descent, like 
England from Spain in the time of the invinesble 
Armada, or from the Baltic in the times of Canute 
and Hardicanute. Our home squadron has noth- 
ing to do, unless it can be put on the coast survey. 

1 We have a Mediterranean squadron; but there are 
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no longer } 
check. We have a Pacifi 
m™ enemy to watch in the Pacific Ocean. Give 
these squadrons employment—a part of them at 
least. Put them on the coast survey, a8 many as 


pirates in the Mediterranean to be kept in 


scuadron, and it has 


possible, and have the work finished—finished for 
the present age as well i or posterity. We have 
been forty years albut it; and, the way we go on, 
may | forty more. ‘The present age wants the 
benefit of these surveys, and let us accelerate them 
by turning the navy upon them—as much of it as 
cay be properly ¢ my loyed, Let us put the whole 
work in the hands of the navy, and try the ques- 
tion Whether or not the y are incompetent lo it, 
Vir. PEARCE. Mr. President, I differ widely 
from the Senator from Missouri. My views are 
ether different from those which he has just 


| 
ed. I believe that the United States coast 


survey, as itis now organized, as it is now carried 


on, | not grown up in defiance of any act of 


ct conformity with 


the o1 nal act of Congress authorizi r the com- 


t of the coast survey, al d with the sub- 


ntact authorizing iW 


continuance, strictiy in 


nformity with the o jects of that survey, as de- 


cribed generally in the laws authorizing it, and 
with the special objects which were left by those 
lew t the discretion of the President; strictly in 

mlormity not ony will juterests Of scrence, 
but with the great interests of commerce and nav- 
ier i 

Sir, ri ~ ! ‘ y to ience, but 
toe elyve eto that commerce which pours 
info or tre rv nine-te ths of all its revenue, 
wh ; ibute thre ind channels 
throughout the land; ¢ to the navigation which 
conducts t t commerce, and which furnishes us 
wl very best defene ur country can have 
agai oreizn ageression. Weknow that the secu- 
rity of e pre rty tnvesteg 1n foreign commerce 
and our coastwise commerce too, depends upon 
the accuracy with which that work 1s | erformed, 


We know that the lives of our mariners, who are 


co lv ¢ ied in the most perilou of all ocecu- 
pations, likewise depend upon the accuracy with 
which that work is accomplished. And I believe 
that this work has been so conducted, that, while 


it has been tn strict conformity with the law, it has 


advanced in the ve ry hivhest degree the interests 


of commer und navigation. Let us look at the 
law, and see whether it is so very limited in its 
i et é ® i a" a 

or ject stne se vy trom ivilssourt supposes, J 


find that the act of 1807 reads as follow 


“ Be ifen > . That the President ofthe United States 
shall be, an Ke is her by, authorized and requested to cause 

urvey to be taken of the coast of the United States, in 
which shall be designated the islands and shoals, with the 
road or piace yw anchorage, within twenty lea ues OF any 
part of the ore of the Uy d States: and also there pect 
ive courses and distances betw ) the principal capes, or 
hie Hands, t ther with suck offer ma/iters as he may deem 
prop or completing an accurate Chart of every Part of the 
const wit the extent aforesaid.” 

Thi neral designation of the objects of 
thi i ot limited to pointing out the 
islands and shoals which may exist within twenty 
} , . IT. f { ge 
wus Ol tie COASL. it is not es nfined to the 
mere ascertainment of the principal capes and 
headlands, but it embraces all such other matters 
us the President, in his large discretion, may think 

would come within the proper scope of such a 

urvey tal 

A , by the thn 1 section of the act of 1807, 
the President was * authorized and reque ted to 

’ : ' 
“cause proper and ntleiligent persons to be em- 


i i 
ployed ta carry out any of the pur 


poses of the 
number of 
employe 1. He was not restricted 


‘ t 


act.’’ Te was not limited as to the 
persons to be 
us to the character of the undividuals, or the nature 
of then Prolessions or pursuits, it matte red not 


whether thev were astronomers, €1 ineers, or 





0 But in the express language of the 
act, he is ** authorized and requested, for any of 
‘the pu ses aforesaid, to cause proper and in- 
‘telligent persons to be employed, and also such 
‘ 


publhe vesseis in actu il service as he may judge 


‘expedient, and to give such instructions for regu- 
‘lating their conduct as to him may appear proper, 
‘ ording to the tenor of this act.””.» So much for 


the scope of that law as to the employment of pe r- 
sons to earry On Lbs work. 

But further: Uhe act of 1832 revives the act of 
ISU7, and authorizes the President of the United 
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States, ‘*in and about the execution of the said 


‘and apparatus which now, or hereafter may be- 


act, to use all mays, charts, books, instruments, | 


‘long to the United States, and employ all per- | 


* sons io the 
‘ 


and or naval service of the United 


States, and such astronomers and other persons as 
‘he shall deem proper.” 


discretion viven to the President in regard to 
this matter, and it was nightly given. It would 


not have been proper for Congress to lay down the 


he Senate will perceive that the very largest 


details of a plan for observauons so delicate and | 
» COMPA ed ihose necessary to the survey | 
of the coast of the United States, ‘That was wisely | 
and propery left to the discretion of the President. 
And the President, in the exercise of that dis- 
cretion, began by directing the Secretary of the 
‘Treasury to acquire the information necessary to | 
the ecessful prosecution of the survey, and to | 
cousult highly disunguished scientific men throughe | 


out the country as to the plan upon which this im- 
portant under iku 


i 


e was to be pursued. ‘The Sec- | 


retary did so, and adopted the plan of a geodetic | 


} Hassler, subsequently 
sendit hin abroad to procure instrume nts ior ex- 
ecuting the work. ‘This done, Mr. Hassler, when 
ready to commence the survey in 1816, was em- 
loys ¢ to conduct its operations under the designa- 
And, sir, the President 
| from neither the letter nor the spirit of any 
law when he appointed a superintendent of the 


t 


coast Survey. 


irvey submitted by Mir. 


tion of “superint ndeut. 


dgdeparte 


tude, and delicacy, and of sucha complicate d char- 
acter, could not have been conducted in any manner, 
much less conducted properly, unless under the 


supervision of one intelligent bead, and that intel- | 


livent head must needs be ** superintendent,”’ no 
matter by what name designated. And Congress 
have recognized the propriety of this designation 
by their legislation. Itis now a common term in 
And the term **su- 
perintendent of the coast survey” has not **stolen” 
into the language of our statute books. It was 
brought in openly, properly, intelligently, and it 
would have been rather a matter of surprise than 
otherwise if that word had not been used by the 
iexecutive and by Congress too. 
7 ‘The act of ¢ ‘onere ss of March 3d, 1843, directed 
the reorganization of the mode of executing the 
survey, upon a plan to be recommended by a board 
designated in the law. ‘This plan of reorganiza- 
tion was completed, according to the provisions of 
the law, before Mr. Bache became superintendent; 
was sulmitted to and approved of by the Presi- 
dent, and has furnished the general rutes for the 
conduct of the survey; referring to the department 
charged with the survey the employment of the 
civilians engaged on them, the pay to be allowed 
them, and providing for filling vacancies occurring 


thereafter in the scientific department of the survey. 


i } on 1 . 
the legisiation of the country. 


A work of such importance, magni | 


‘’he Senator from Missouri scems to suppose | 
that the sole object of the coast survey was what | 


inay be termed hydrographical, and he seems to 
think, that because such was its supposed object, 
the whole work comes peculiarly and solely within 
the province of the navy. Sir, | do not so under- 
stand it. L apprehend that the Congress which 
passed this law must have understood the general 
principles upon which great works like this have 
always been regulated in other countries. The 
letter of Mr. Gailatin to the individuals whom he 
consulted as to the plan for the coast survey,shows 
that he knew perfectly well what the language of 
science was upon this subject, and that in framing 


this plan, which has been carried out, and not de- | 


parted from from that day up to the present time, 
he was following out those rules which scientific 
men, acquainted with the subject, had decided to 
be the best for conducung such an operation. 

Mr. President, the primary object of the coast 
survey is to make an accurate map on which shall 
be delineated the whole coast of the United States 

not the principal capes and headlands only, but 
the whole coast, with all its indentations and 
sinuosiues, including those objects, whether on 
the shore or off the shore, the knowledg@of which 
may be of any sort of value to navigation. This 
is a work which cannot be done either by ordi- 


nary land surveying or by ordinary off-shore | 


surveying. It is a work of the highest science. 
It requires the very best ability, the most com- 


plete and refined observations, the use of the most 
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delicate instruments, the nicest and most con), 
; calculations—astronomical as well as ordinary te F 
onometrical calculations. The processes by wy} iat 
the latitude and longitude of any point on the 
earth’s surface are calculated are the very nicest 
of all the processes known to s¢ lence— process 
| perhaps, not perfectly completed at this day, And 
| L may say of the coast survey under Mr, Bache 
as indeed when under Mr. Hassler—that jr 
not only kept up with all the inventions and jy. 
provemenis of science in other countries, byt it 
has surpassed them. ‘The learned and able cep. 
tlemen engaged in prosecuting this work have 
made discoveries of their own, have invented new 
instruments, new processes, by which more precise 
results are arrived at in the various scientific cal. 
culations conrected with their undertaking; ang 
many of their inventions and discoveries haye 


3 


hag 


' al- 
tracted the notice and won the admiration of the 
| scientific world, and will render our country jjly¢. 


trious for all time. ‘To delineate accurately the 
coast of the United States, according to the opinion 
of all scientific and practical men, requires, as | haye 
said, the highest scientific and practical abilities: 
for this, though a practical, Is nota plain busin, 88, 
as the Senator from Missouri assumes. It is not 
a business which can be performed by every officer 
of the navy, or by one-tenth, or by one-twenteth 
part of the officers of the navy, if l knowanything 
of their abilities for such a work. 1 know many 
of them who are,no more competent to perform 
this work than | am myself, and Lam utterly in. 
competent. I know very few naval officers who 
are competent for this business, and those few 
} have been trained and rendered cq petent by their 
labors in this service, under the present accom- 
plished and efficient superintendent Of the coast 
survey and his learned predecessor. The profes. 
sion of the naval officer does not require the pro- 
found scientific education which these duties de- 
mand, and that period of life usually devoted to 
such studies is passed by them in acquiring nauti- 
cal knowledge. From sixteen to twenty-two, when 
the foundation of this knowledge is laid with all 
professional men, they are commonly on the ocean, 
without the means of, or the leisure for, this scien- 
tific training. ‘Therefore, though there are many 
, gallant and generally intelligent men among our 
naval officers, it is not to be wondered at that they 
do not furnish the kind or degree of acquirement 
requisite for the higher operations of the coast 
survey. ‘There are some brilliant exceptions to 
| this general rule, but they are only exceptions. 
in the army there is necessarily more mathemat- 
ical and astronomical science, and it has been 
availed of in the coast survey, which, indeed, has 
been a capital school for the further improvement 
| of our young officers. 

In relation to the navy, as well as the army,[ 
may say, that they have not been idle, even since 
the war with Mexico has been brought to a close. 
Large and increasing demands are made upon them 
for the protection of our commerce in every part 
of the world; and I think that the leisure allowed 
them is nothing more than a reasonable relief from 
the common hardships and perils of their protes- 
sion. 

There are very few whose attention has been 
drawn to the operations of this survey, and per- 
haps it may be well to give some explanation of 
the process. 

The operation begins with a series of triangula- 
tions, so called, by fixing upon a number of promi- 
nent points on the coast, some of them at large 
distances, and connecting these points by trigo- 
nometrical operations upon-a large scale. It 1s 
then necessary to include in the first another series 
of secondary and tertiary triangles, correcting and 
verifying the whole by astronomical observations 

| of the greatest nicety. 

The Senator from Missouri seems to suppose 
that the superintendent of the coast survey has 
violated the law by establishing an observatory for 
the purpose of making astronomical observations. 
Not at-all, Every astronomical observation that 


has been made by the superintendent, has been 
necessary for the determination of the latitude and 
longitude of places or points of the survey, which 
it was requisite to have fixed and precisely known. 
Sir, | scarcely think it needful to give the Senate 
any authority for these statements, but I can easily 
1 will read a paragraph from an article in 


{ do so. 
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Princeton Review,’’ written by Professor 


Henry, one of the most distinguished savans of 
wis or any other country: 
* «Connected with the primaryt riangulation a series of as- 
ypical Observations are muade tor auscertaming the lati 
and longitude of ie principal points, the resultof whieh 
serve to check the triangulation, and establish on the 
n the parallels of latitude and meridians of longitude. 
such a survey IS sUsce ptible of great accuracy, and pos- | 
~ es Within itself the data for its own ve rification.? “it 
. year at first sight that the process here described 
of no geeat ditficuliy of execution, and that itmay be 
ytrusted to men Of ordinary scientific acquirements, 


put noting can be further trom the truth.” 


tron 


it apy 


aL = 
Sir,a minute error in your base line-—a small 


jstiake In any or your primary observations— 
nagates and multiplies itself throughout the 
whole extent of a work of this sort. 

So that the astronomical observations which, it 
has been supposed, might convert the coast surv ey 
mio a permanent national observatory, are nothing 
gore than the necessary Instruments for giving 

recision and value to the result of the surveys 
made in the prosecution of this work. ‘This is 
weil known. tis the practice in every civilized 

untry under heaven, where any attempt has been 
made to execute a grand work like this. ‘The great 
survey of England is both trigonometrical and as- 
tonomical. So is the great survey of [rance. 
So are those of Wurtemburg, of Prussia, of Rus- 
sia, of Italy, and other countries, many of which 
have been executed with extraordinary fidelity 
and accuracy, but not one of which is superior, in 
any respect, to that in which we are now engaged. 
We have improved upon their means in some par- 
uculars, and our surveys are inferior in accuracy, 
completeness of detail, and economy of perform- 
ance, to none in the world. A National Observa- 
tory has grown up here since the passage of the 
actof 1032, but it has grown up under different | 
auspices from those of the coast survey. It has 
been legally established by an act of Congress, by 
the codperation of the two branches of the legisla- 
ve and the executive, and it las no connection 
with the coast survey. If, at any time, an observ- 
ation has been made at the Nauonal Observatory | 
for the benefit of the coast survey, it has been but | 
a proper and incidental contribution from that 
establishment towards the accomplishment of this 
great national work. Sir, I] venture to say that it 
uever entered the mind of Mr. Bache or Mr. Hass- 
ler that, im prosecuting those observations abso- 
lutely necessary to the success of the undertaking | 
ii which they were engaged, they were running 
in conflict with any act of Congress requiring that 
the coast survey should not establish a permanent 
asouomical observatory. ‘lhe superintendent of 
lie coast survey would have been disgraced as a 
scienufic man, and a faithless public servant, if he | 
had omitted to give accuracy, precision, and value 
to his work, by such indispensable and well-known | 
means as are and must be employed in all works | 
of this character. 

dut to return to the manner ip which these oper- | 
ations are conducted. After the main triangula- 
tions and the secondary and tertiary triangulations, | 
comes the topography, which delineates thre coun- 
try for a few miles inland. Mr. Hassler carried 
it much further inland than Mr. Bache has done. 
That was partly owing, however, to the fact of 
the great difference in the character of the country | 
upon which the two officers were engaged. Mr. |, 
Hassler was occupied chiefly with the hilly regions | 
ot the North, where there were many prominent 
natural objects, far inland, which furnished the 
best points for his triangulations. His observa- 
ions were, therefore, necessarily carried farther 
into the interior than those of Mr. Bache, who, be- 
sides a considerable amount of work at the North, 
has been much occupied with the southern por- 
tions of our country, where the land is lower and | 
more level, and where Mr. Hassler never carried 
his operations. 

While, then, they are making this primary 
‘riangulation, this secondary triangulation, which 
‘8 subsidiary to the former, and this tertiary trian- |) 
gulation, to assist in the completion and verification 
of the whole, they might just as well make a topo- |) 
graphical map of the country. They might have 
omitted that, to be sure; but [ think that it was 
discretionary with the President to include this || 
work, since, while engaged in the coast survey, it 
would make but a very little addition to the expense | 
‘o make a topographical map of the coast, instead !' 





nro 





|| public bodies. 


The Coast Survey—Mr. Pearce. 


of a mere skeleton map of the different stations and 
triangulations. Besides, an important part of this 
topography is to furnish the shore line necessury 
to the hydrography of the coast. It is by asce rlain- 
ing the precise position, as to lautude and longitude, 
of all the points upon the Coast, that youarrive atan 
accurate delineation of the shore lines upon that 
coast. Thatis notall. ‘The hydrography cannot 
be ascertained with any precision without the aid 
of shore operauions, It is necess iy tom ike trian- 
gulations with points upon the coast, with which to 
connect the points off the coast, in order to mark 
down and describe the soundings. ‘The system of 
triangulation is jJustas necessary, 1 order to enable 
you to delineate upon a map the character Of the 
surface of the earth under the ocean, as to enabie 
you to delineate the objects upon the surface of the 
eartii upon the shore; so that trigonometrical and 
astronomical observations are absolutely necessary 
for this survey, and ure, in fact, the basis of it. 

Sir, we have had detached surveys, made at 
different times, of diferent parts of the coast— 
hydrographical surveys; and L venture to say not 
a single one of them has been accurate, but most 
of them have been in the highest degree inaccurate, 
| know this to be a fact. | know, for example, 
that the hydrographical surveys olf New Bedtord 
and Buzzard’s bay have been exceedingly incorrect, 
and that by the operation of this precise system 
under which the coast survey has been prosecuted, 
we have discovered the greatest dangers to naviga- 
tion lying directly in the track of vessels on their 
way to that port—a port which owns three hundred 
whale ships. Dangerous sunken rocks, with but 
five feet water on theni, have been discovered lying 
almost directly in the channel. ‘The discovery of 
these sunken rocks by the coast survey may, in the 
course of time, save to this country more than the 
whole expense of the coast survey. A great 
deal has been saved by this discovery to citizens, 
and a great deal to the Government, tor the Gov- 
ernment very often loses more duties by the wreck 
of vessels in one year than the whole ot the annual 
expense of the coast survey. 

‘Vo ascertain and delineate the topography of 
the surface underneath the waters, to some dis- 
tance from the shore, with the same precision 
with which you deseribe the surface of the shore, 
is @ Very Important matter, sir. Navigation can- 
not be secure without it. ‘The navigator who ap- 
proaches your coast in thick weather, or in a cloudy 
night, when he cannot take observations of the 
heavens, and when too far out to see the lights, 
must depend upon his soundings for his posiuon. 
Various modes have begn pursued to furnish the 


character of the bottom, not only in the bays and | 


sounds, but upon the sea, near the shore, and as 
far out as the sounding line can ordinarily reach. 
The common method is by means of a greased 
lead, which brings up a specimen of the deposites 
on the bottom.* ‘hese are accurately examined 
and described; and their character and depth, and 
their relations to points on the shore, which have 
been previously determined by scientific observa- 
tions, are carefully marked on the charts. 

It is desirable, then, to give not only the topog- 
raphy of the shore, but also the exact character 
or topography of the bottom of the sea on our 
coast within reach of soundings. Thus, and thus 
only, can navigation be made safe. 

Now, sir, the results of that coast survey have 
already been of extreme value. ‘The discovery of 
a deep and direct channel over the outer bars of 
the harbor of New York, never before used or 


| known, has proved of immense importance to the 


commerce of that great commercial city. It has 
earned the gratitude of the merchants of that city, 
and elicited testimonials of the highest approba- 
tion from the chamber of commerce and other 
The navigation of Delaware bay 


has been vastly improved by it. A new straight 


channel, parallel to the old one, has been found in 
| this bay, better sheltered from floating ice. ‘Three 


channels were found over what are called the Cape 
May Ridges, which will be vastly serviceable to 
the coasting vessels of the coal trade—a business 
which sends from Philadelphia, annually, nine 
thousand cargoes of coal to various parts of the 


* A valuable invention of Lieutenant Stellwagen, of the 
United States navy, by means of which specimens of the 
bottom are brought up in sufficient quaitiies for preserva- 
tivn, is used On Lhe Coast survey. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 201 


SENATE. 
coast. The whole form of the bottom of the bay 
has been ascertained to have been maccurately 
given heretofore. Some dangerous shoals—on 
which wrecks have frequently taken place—have 
been discovered to be miles out of place on the 
old maps. Other supposed oneg are shown not to 
exist. ‘The width of the bay has been found to 
be less at certain points than heretofore described, 
by several miles, and the position of important 
In the case of a light- 
house, the error was some six or seven miles. 
‘or example, the position of the leht-house at 
Bombay Hook, on the lower part of the bay, in 
a neighborhood noted for the number of vessels 
rrounded there, has been found to have been erro- 
neously assigned on the old charts by a distance 
of six or seven miles ‘ 

OW the shores of Nantucket a number of shoals 
have been discovered by Lieutenant Davis, and 
have since been surveyed, which were wholly un- 
known before. They he directly in the track of 
vessels from New York to Europe, from all the 
southern coast to several of the New England 
States, and from these latter to the West Indies, 
and are and will continue to be very serious dan- 
vers to navigation until the mariner shall be warned 
from them by proper beacons or other means. 

Very great improvements have also been made 
in the navigation of Chesapeake bay. Many dan- 
gerous shoals have been discovered, by the se pre- 
cise operations, in that bay, which were never 
before known to exist; and who can tell what 
amount of property, and how many valuable lives 
might have been swallowed up in that bay but for 
these discoveries* Great and similar improve- 
ments have been made also in the navigation of 
Long Island sound, Massachusetts bay, &c. New 
channels have been discovered, and hidden dan- 
gers not before known have been pointed out. 

These are some of the direct and practical ben- 
efits resulting from the operations of the coast sur- 
vey, which will soon be extended to all the coasts 
of the United States. No such benefits, | venture 
to say, could have resulted, or ever will result, 
from a system different from that which we are 
now pursuing. One important feature of this sys- 
tem—one which has been successfully carried out 
in the progress of its investivations—is the union 
of the officers of the army and navy and of civil- 
ians for the better prosecution of the work. 

Officers of the navy are now exclusively em- 
ployed in the hydrography. ‘They have not been 
unceremoniously set aside, nor have they been 
thrust out of employment for which they were fit. 
They are the only men who have been employed 
in the hydrographical department of the coast sur- 
vey. Officers of the army have been empioyed 
on the shore work when they could be obtained, 
and both have rendered excellent service in this 
combined system of operations. Only three of the 
army, I think, are now employed upon the survey. 
Prior to the war with Mexico eleven of them were 
so employed. Applications are now pending, as 
I know, for more of them to be employed in the 
same service. The combination of army and navy 
officers and civilians is precisely the mode of all 
foreign countries, except Great Britain. 

In Great Britain the trigonometrical survey is 
confined to the ordnance branch of the military 
service. That is not exactly auch a survey as 
ours. It is a geodetic survey of the whole king- 
dom, and the hydrographical part is comparatively 
limited, and is, besides, not intended, I believe, to 
he complete and continuous, as ours will be. The 
surveys of that description are detached—particu- 
lar parts of the coast only being surveyed and 
delineated, in which respect it resembles the great 
survey of France. 

The great object of the English survey is to de- 
scribe the whole interior of the kingdom. Ido not 
know how many officers there may be employed 
in this, or how many vessels they may engage. 
Their hydrographical operations are by no means 
so extensive as those of the United States. They 
have no such extent of coast, sir, as we have—a* 
coast of 30,000 miles, exclusive of our new posses- 
sions on the Pacific coast; and we have innumer- 
able rivers, besides the bays and sounds. When 

I say 30,000 miles, 1 mean tocount the sinuosities, 
of course. Thatis the estimate. We havea vastly 
more extended coast than that of Great Kritain. 
There is a great deal more to bedone. Besides, a 


points has been corrected. 
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great deal of their coast is unapproar hable, and 
they survey only such poruons as may be ap- 
proached, They began in 1753, with an intention 
to connect by trigonometric al observations the Ob- 
servatory at Greenwich w ith that at Paris. In 1791 
the Government undertook a general survey under 
the direction of their Board of Ordnance. We know 
how abundantly !:beral their appropriations have 
been, and yet, sir, that service is going on to this 
day, and is not likely to be completed for some 
time to come. It has cost money far beyond gny- 
thing Ww hich the coast surve y of the United States 
They have appropriated more than 


cost. 


has 
seven millions of dollars, exclusive of other large 
sums spentin the gener al hydrographical opera- 
tions, to which the Senator has alluded, in the 
fifty-eight years during which it has been in prog- 
ress. Since 1825, the annual appropriations have 
varied from 9250 ,000 Lo yo00,000 per annum.* How 
many officers they employ Ido not know, but I 
know that they have a corps of sappers, amounting 
to three hundred and fifleen men, specially organ- 
ized for the service.” Anditis wellknown thatthe 
military service of Great Britain is organized upon 
so large a scale that they have much vreater range 
of selection than we have arhong the much larger 
number of scientific officers in their army. 

besides the seven millions alread y expended, the 
appropriations necessary to complete their survey 
have been reported at about $1,500,000; so that to 
finish it the y will require a sum equal to the whole 
amountaire wly expe nded by us tu our coast surve y;3 
and it will be 


demands are necessary to comple ea plan which 


remembered that these additional 
has been mn operation for fifty-eight years. 

We years, accom- 
plished a large part of our coast survey; much of 


have already, in seventeen 
the primary and other triangulations of the topo- 
graphy and hydrography- notallofit connected, to 
be sure; but upon the scale of appropriation asked 
for, the whole may be completed in fifteen years. 

Plans have been adopted by the present super- 
intendent to prosecute the work more rapidly. He 
has divided the whole Atlantic and Gulf coast into 
nine sections, and parties are at work on all these 
sections, In eighteen different States of the Union. 
‘Though the work on these diflerent sections will 
be st parate ly conducted, the whole will finally be 
connected, so as to form one continuous series of 
observations and surveys, and to make the work 
aumt., "Phe work in one part will verify that ino 
another, and a general, minute, and accurate sur- 
vey of our whole coast will be the result. 

Now, sir, the « xpenses of this coast survey, So 
far, have been, | believe, about a million and a half 
of dollars; of which, the sum expended in Mr. 
tine was $766,000, and that in Mr. 
$579,000. Mr. Bache now has on 
hand nearly $150,000, in vessels, instruments, 
equipments, engraving apparatus, &c., and, de- 
the of pur- 
chased during his supe rintendence from the gross 
sui spent by him, we have about $500,000 as the 


ier 


Hiassler’s 


1 ’ 
bache s time 


ducting cost of such these as were 


gate expenditure for all other purposes during 
his five years. For this sum he has accomplished 
more than was done with much larger expenditure 
in Mr. Hassler’s time. 

Now, sir, itis very true that the appropriations 
have been increased largely since Mr. Hassle 
commenced the work, but it is equally true that 
the inamuch larger pro- 
portion, and that greater accuracy as well as rapid- 
ily of execution is demonstrable. 

I take no notice of the work done prior to the 
suspension of the survey in 1519, because that was 
very littl in-amount. But l compare the work 
done by Mr. Hassler from 1832 to 1844 with that 
done by Mr. Bache from Is44 to 1849. Mr. 


results have increased 


* Abstract of the aggregate amount paid in each yewr, on ac 
count of the survey of countics and the trigonometrical sur 


veys, since the year 1832 up to January, 1847. 





Year. Total. Yenr. Total. 

£ s. d. | £ s ¢. 
L&3v-"3. 44.3299 17 3 1e40.°41 84,039 4 11 
ds. 42,528 14 2 1s841-"42 i 84,365 11 11 
IX 50,856 53 7 1842-°43 93.147 11 12 
1835-736 56404145 | 1843-44 | 77,402 9 1 
PRI) 66.447 49 1844-45 | 65,498 2 4 
1837— "UR d0,149 16 6 145-46 ; S71 19 5) 
IR3e—"3Y 79918 45 Up to January, 
IR30..°40 7T9,.H81 8 Of SOR ssn eenet 44,155 13 11) 
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Hassler’s reconnoissances in twelve years covered 
18,103 square miles. Mr. Bache’s in five years 
cover 22,544 square miles. 

Mr. Hassler’s triangulation in twelve years 
covered 14,433 square miles. Mr. Bache’s ex- 
tended over an area of 19,309 square miles. The 
hydrography in Mr. Hassler’s time spread over 
an area of 9,632 square miles, a little more than half 
of which was oi! shore; thatof Mr. Bache covered 
15,086 square miles, of which three-fourths was 
oll-shore work. 

Mr. Hassler’s soundings were 808,147. 
Bache’s 950,202. 


Mr. 
Mr. Hassler’s engraved plates 
of maps were five; Mr. Bache’s twenty-four. None 
were published by Mr. Hassler; but twenty-one 
have been published by Mr. Bache, and 7,678 
printed sheets of maps have been distributed in his 
time, and not one during Mr. Hassler’s. 

‘The comparison continues the same throughout 
almost all the items of the tabular statement from 
which | draw this information. 

The only particulars in which Mr. Hassler’s 
work exceeds that of Mr. Bache are in the amount 
of topography and shore line, and the number of 
original topographical maps. It will be observed 
that the amount of Mr. Bache’s topography is, 
in proportion to the ume employed, larger than 
Mr. Hassler’s. It is absolutely less, because Mr. 
Bache designedly reduced the amount—not consid- 
ering it necessary to prosecute these surveys so far 
inland, and because, in this way, the expense 
might be lessened: of course the number of ori- 
ginal maps would be necessarily less. ‘The shore 
line, of which | now speak, is that which includes 
the rivers, as well as the sea, bay, and sound coasts 
and it will be perceived that the amount of this 
under Mr. Bache, is two-fifths of the whole, al- 
though his ume ts less than one-third of the whole 
time. 

Thus it appears that the work done by Mr. 
Liassler was far more limited In its amount than 
that performed by Mr. Bache. Ido not say this 
as a matter of reproach to Mr. Hassler; far from 
it. He had the cifficulues of the early organiza- 
tion to surmount, and, during the first half of 
his superintendence, smaller annual appropriations 
were made by Congress. He had also to educate 


for the service some of these very persons who | 


now seek to destroy the progress and prosperity 
of the work. But I wish to show, that while the 
appropriauons have been increased when Mr. 
Bache has had the superintendence, the work 
which has been done has increased in a greater 
proportion. ‘Lhe work is advancing much more 
satisfactorily, and will acqomplish much sooner its 


great object—that is, the security of the commerce | 


Al- 


and lives of the citizens of the United States. 


most all discoveries in science are so connected | 
that 101s scarcely possible to prosecute the neces- | 


sary operations of the coast survey without ad- 
vancing, incidentally, the interests of science on 
matters not of themselves indispensable to the 
work. 


the power of the President to allow it or disallow 
it, he must ef course be supposed to have allowed 
itif he has not expressly disapproved. 

‘The Senator from Missouri seems to think that 
this will subject the army and navy to the com- 
mand of the ‘Treasury Department instead of the 
President of the United States; that it would sub- 
ject, and had subjected, the army and navy to the 
command of the Secretary of the Treasury. Why, 


lL apprehend that the Secretary of War never | 
{ venture to say | 
there Is not a single instance in which any officer | 


dreamed of any such results. 


of the army or navy has been subjected to the 
command of the Secretary of the Treasury by 
virtue of the introduction of these words into the 
act to which the Senator has referred. The Secre- 
tary of the Treasury has never dreamed of taking 


any authority into his hands over the army or navy | 


of the United States on account of this phiase. He 


has never called upon one of them to do any service | 
connected with this survey, without the express | 
assent and direction of the Secretaries of War and | 
It depends upon them, and not upon the | 


Navy. 
Secretary of the Treasury, whether those officers 
shall be ordered into the service of the coast survey 
or not. It is so with the men; it is so with the 
vessels of the navy. At this very time an appli- 


But who wall venture to object to that when | 
this grand object is accomplished? The further | 
expense will be a mere nothing; and when itis in | 
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cation is pending before the Secretary of W se 
more oflicers of the army for this very seryice 

Now, sir, the Senator stated that there wen 
thirteen vessels employed in our coast suryey 
whereas there were only ten employed in the Brit 
ish hydrography. = 

Mr. BENTON. Before a certain day, 

Mr. PEARCE. Be itso. Now, sir, these hi. 

teen vessels—are they an excess or not? That - 
the question. As I said before, we have the con. 
divided into nine different sections, in which the 
work is all going on at the same time. |r jx ae 
cessary to have a considerable number of Veasele 
to carry on ail these operations in the di 
sections, and execute the work properly and es. 
ciently. They are not only necessary for 1), 
hydrographic part of the work, but it is Necesgar 
to have small vessels connected with the seryico for 
the topographical and triangulating parties. Sor, 
of those vessels are so employed to MY Own cer. 
tain knowledge, for | have seen them in the Ches. 
apeake bay. ‘They are used not merely for the 
purpose of carrying on the hydrographical Opera- 
tions, but to turnish lodgings for officers and me 
In the sickly regions it would not be safe for the 
parties to sleep in tents upon the marshy shove; 
It is the experience which the officers of the evas; 
survey have had in this which induced them to ask 
for these vessels. They obtained them, and they 
do not camp on shore by night; they do not sleep 
on those low shores, subject to the miasma and 
the vapors, but on board of their vessels. They 
found this to be not only more healthful, but very 
economical. Besides, in thinly settled parts of the 
coast they must carry all their supplies in this way; 
and, indeed, the vessels are necessary sometimes 
to carry them from one point to another, where a 
passage is only practicable by water. 

Now, sir, in regard to the vessels obtained, and 

‘ the circumstances under which they have been 
obtained. Some of these vessels have been turned 
over to them from the revenue service. A steam 
vessel, for instance, was built several -years ago, 
at great expense, without authority of Congress, 
Gentlemen will remember the complaint of this in 
Mr. ‘Tyler’s time—the passage of a bill to prevent 
it in futures Which was vetoed by the President, 
and passed, in spite of his veto, by two-thirds of 
both Houses. ‘lwo of these vessels, one of which 
cost $120,000, were found utterly unfit for the use 
of the navy or revenue service. ‘This vessel was 
not fast enough for a revenue cutter, and was vast- 
ly more expensive than sailing vessels, and was 
not a good seaboat. When one of them returned 
from Mexico to New Orleans, it was advertised to 
be sold at auction, and $3,000 only was bid for it. 
The officer having charge of it would not complete 
the sale at that price, and informed the Secretary 
of the Treasury, who directed it to be converted 
into a light-boat. Another steamer, liable to the 
same objections, was tansferred by the department 
to the coast Survey. As the operations of the coast 
survey do not require very rapid movements, nor 
oblige vessels to put out far to sea, this vessel 
answers her present purpose pretty well. Such 
has been the case with another one. 

| The Senator says that the additional expense of 

| this little fleet, not charged to the coast survey, |S 
about $210,000 per annum—making the proposed 
expense of the next year about 9400,000. But 
this is a mistake. These vessels are sailed or 
steamed out of the coast survey appropriation.* 

The men of all but those used in the hydrography 

are also paid from the same fund. ‘The officers 
and men of seven of them are furnished by the 

navy; and the Secretary of that department, 1 a 

| report recently sent in, states that their whole ex- 

| pense.for five years is $193,000, or at the rate of 
$38,600 per year. So that the Senator’s calcula- 
tion is entirely at fault. 

Now, it is asked that an appropriation should 

' be made at the raie of $186,000 per annum, and 
that is thought to be enormous. Well, it is cer- 
tainly larger than the amount appropriated in 
Mr. Hassler’s time, which in his last year was 
$100,000. The Senate will recollect that we are 
increasing the force. In fact, you are getting the 


ierent 


y 


work done sooner, better, and cheaper, by making 
appropriations to have it carried on upon a proper 
scale. The plan, progress, and economy of the 
coast survey have received the approval of every 
\| scientific man of any note in the country, and of 
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spe Department. I have before me the testimony 
‘learned societies and of learned men, and I find 
“oe single sentiment to pervade them all. 

The superintendent, sir, 18 not always in the 
sid, itis true. He cannotalways be in the field, 
\ he is in the field for eight months in the year, 
oducting and Superintending the observations— 
always When in the field, making astronomical 
nd geodetic observations himself. Indeed, when- 
ever there is any difficult process to be carried out, 
quel) as measuring a base line, for which purpose 
ys ingenious apparatus has commanded the ad- 
wiration of the scientific world, he always person- 
ally attends to it. But he cannot be in all the 
nouts of the survey at once. In the neighborhood 
where he is, he always makes all the more im- 
nortant observations himself. It is true that he 
asa number of assistants. But the scale upon 
which his plans are pursued, and which | may say 
bos received the approval not only of the President 
ofthe United States, but of Congress, requires all 
the assistants allowed him. The specific details 
of all their work are regulated by instructions di- 
rectly from him. Mr. Bache has furnished every 
year a full account of his operations to the depart- 
went aud Congress. He has concealed nothing. 

He is not only a man of profound scientific abil- 
ity, disciplined in the severest school of study 
kyown in the United States, but he has matured 
and improved his earlier acquisitions since his ar- 
rival at manhood, by the most diligent research, 
perseveringly pursued at home and carefully pros- 
eculed abroad, and indeed by every means known 
to the philosophic scholar. To all this ability 
and acquirement, he adds a simplicity of character 
which becomes the philosopher, which not only 
sheds a grace upon him, but secures for him the 
fullest confidence of all who know him. 

Such a man could not and would not conceal 
anything from Congress and the public; and ac- 
cordingly he has developed in the fullest manner, 
and to the minutest point, all his plans and opera- 
tions. With a full knowledge, therefore, of all 
tiey could desire to know, Congress has made the 
appropriations asked for, and has thus sanctioned 
ihe manner, the means, and the extent of the coast 
survey as conducted at the present time. 

| think a work so interesting to science as this, 
so incaleulably valuable to the country, so honor- 
able to the superintendent, his assistants, and all 
concerned, should not be changed or checked, 
more especially in this manner. 

| trust that the old exploded system of detached 
and imperfect surveys will not be resumed. That 
sysiem has uniformly ended in disappointment 


on 


and failure, and the present is the only one worthy | 


of Congress and the country. 
The Senate adjourned. 





Monpay, February 19, 1849. 


The Senate resumed the consideration of the 
bill, and the question being on the motion submit- 
ted by Mr. Benron— 

Mr. ATHERTON rose to address the Senate. 

Mr. Foore. Wiil the Senator give way for a 
moment, and allow me to offer an amendment? I 
simply wish to present it now, in order to move 
that it be printed. 

Mr. Atnerton. 1 will certainly give way for 
that purpose, but I really hope that the bill can be 
passed before the amendment can be printed, for | 
hope that it may be passed to-day. 

Mr. Foore then sent to the Secretary’s table 
the amendment which he intended to offer, and 


Which, on his motion, without being read, was | 


ordered to be printed. 


Severna Senators. What is the purport of 
the amendment? 


Mr. Foote. Itis simply to ingraft the leading | 


features of the bill for the establishment of a gov- 
ernment in California upon this bill by the appro- 
priations for the purpose of carrying into effect. 
such governments. 


Mr. ATHERTON then resumed the floor, and — 


addressed the Senate as follows: 


After the remarks of the Senator from Maryland, | 


I shall certainly not undertake to go at large into 
the subject of the amendment offered by the Sena- 
tor from Missouri. But, sir, while 1 feel under 
much obligation to that Senator for the compliment 


which he was pleased to pay me in approving the | 
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attempts which I lad made to arrest amendments 
offered to appropriation bills which go to alter the 
laws of the United States, or whose object Is to 
change the system of government as now estab- 
lished by law, and which do not properly belong 
to appropriation bills, | think 1 cannot beter de- 
serve the compliment than by resisting his amend- 
ment, the very object of Which is to alter in an 
appropriation vill a system established by law, 
founded in law, and regulated by lawas thoroughly 
as any part of the Government, as any part of the 
transactions of the Government, as any bureau of 
the Government, or any department of the Gov- 
ernment. 

Sir, the object of the Senator’s amendment is to 
change the law, to repeal the law which now 
establishes the coast survey, to revive another law 
which has been repealed, snd to alter the whole 
system as now established by law. If there are 
any abuses in the coast survey as now conducted, 
if it requires examination, if it requires modifica- 
tion or alteration, this ought to be done in the most 


| calm and deliberate manner; it ought to receive the 


investigation of a committee, with power to enter 
into a full examination of the subject in all its bear- 
ings; and it seems to me, sir, that it is an enure 
departure from the principle which received the 
sanction, and properly received the sanction of 
the Senator from Missouri, to undertake, by an 
amendment to an appropriauion bill, to do what his 
amendment proposes to do. It is conceded on all 
hands that this is a most important object, that of 
the coast survey; there is no doubt of that. That 


| object is now carried on In pursuance of law, in a 


manner regulated by law, and we might just as 
well in an appropriation bill attack our system of 
pensions, repeal the law on that subject, and estab- 
lish another system in its stead; we might just as 


, well abolish one of our departments, and substi- 


tute something new in its place; we might as well 
abolish one of our bureaus, and substitute another; 
we might as well provide for disbanding some ot 
the officers of our navy and army; we might with 
just as much propriety do this, it seems to me, as 
to attack this system in this incidental manne:—a 
system, as | have stated, that is established and 
regulated by law. Therefore, aside from any ob- 
jection which arises as to the manner in which the 
work is carried on; aside from any objecuon to the 
amendment drawn from the fact of the importance 
of the objection, and from the fact that it 1s carried 
on, as I believe, in a more eficient manner than it 
ever nas been before, | conceive there are Insuper- 
able objections to attacking this system in this way, 
and this amendment does not belong to an appro- 
priation bill; but if the system is to be modified at 
all, it ought to be done by a separate bill, which 
should receive the examination and the deliberate 
examination Of some committee of the Senate. 
It is said, sir, that this coast survey belongs to 
| the Bureau of Ordnance and Hydiography. Sir, 
the Bureau of Ordnance and Hydrography was 
| established long posterior to the time when the 
| coast survey was organized under its present sys- 
} tem. It has for its object purposes altogether aside 
from those of the coast survey. Nautical survey- 
ing is only a part of the object which was origin- 
ally contemplated in the establishment of this 
coast survey. I[t is not to be expected that the 
respectable head of the Bureau of Ordnance and 


to carry on the coast survey. Itis acknowedged 
/ on all hands that it requires men of the highest 


Hydrography and his clerks would be sufficient | 


scientific attainments, men of the highest pro- | 


| ficiency in science, to carry on its operations. 


| Again, why should this coast survey be under 


army? If there are men of science in the navy, 
are there not also men of science in the army? Our 
original plan of survey contemplated the employ- 
ment of officers of the army and navy also. If the 


mortification that this coast survey is not under 
their direction, why should not the officers of the 
army feel chagrined and mortified also? May they 
not come and say to us, why have you passed us 


have educated us at West Point Academy? There 
are officers in the army who are scientific men, 
and they have the same reason to feel chagrined 
and mortified-that the officers of \he navy have 


the superintendence of the navy rather than of the | 


officers of the navy have a right to feel chagrin and | 


by, why have you neglected us, especially as you | 


that they have not the control of this work. But | 
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it seems to me that these respectable gentlemen, 
the officers of the navy—and I respect them for 
their scientific attainments as well as for their gal- 
lantry in their profession—it seems to me they 
have reputation enough for science, and they ought 


to be satished with it, without entertaining any 


Jealousy of the advancement of other scientific 


gentieomen. They have no need to be actuated by 
such motives. It cannot conduce to their reputa- 
tron to be actuated by such motives, and | uppre- 
hend they are not. Sir, Lam of the opinion that 
this coast Survey was originally orgamzed on the 
most efficient plan, which was, to bring scientific 
men in civil life, in connection with the officers 6f 
the army and navy, or such officers and men as 
could be properly spared from their regular duties, 
And it 
is only saying that you shall have an effictent pros 

ecution of the work by this means; indeed, expe- 
rience shows us that this is true. Sir, F do not 
know that there is anything practically incompatt- 
ble with the highest attainments in science, in the 
pursuit of the officers of the navy, or in the ocen- 
pation of the officers of the au my. 


to assist in the prosecution of this work. 


It is very much 
to the credit of any gentleman belonging to either 
of these branches if he has attained a reputation 
for the highest attainments in science: but f must 
say, thatif they have become eminent in the high- 
est degree for such attainments, it is not that they 
belong to the army or navy, but it is in spite of* 
their employment; for their employment in either 
of those branches will tend rather to impede than 
to facilitate their progress in the ultimate attain 
ments of sciéntific Knowledge in its” highest 
branches, as mugh as the profession of law, or of 
politics, or any other occupation. It redounds to 
their credit then, that, notwithstanding these ob- 
structions, they have attained so much reputation 
in sclentiic pursuits, 

Sir, when this coast survey was first organized, 
we did not send to Europe for a commodore to 
take charge of it; we sent for Mr. Hassler, who 
was eminent throughout Europe for his scientific 
attainments. Sir, it seems to me that the officers 
of our army and navy might well be satisfied with 
possessing the reputation of Nelson or the Duke of 
Wellington. But who would have selected either 
of those individuals as superintendent of a coast 
survey? Who supposes that even they, whose 
reputations were so gyreat—the one as a great naval, 
and the other as a great military commander— 
possessed that sort of science necessary in super- 
intending such asurvey? Noone, sir. And itis no 
disparagement to the officers of the navy that they 
are not solely and alone employed in this work. 
The Senator from Missouri seems to suppose that 
this belonged to the Bureau of Hydrography alone. 
The original establishment of the coast survey 
proves that this was not the case. The original 
instructions of Mr. Gallatin show that this was 
not the case. Officers of the navy were brought 
in to assist in the survey, in that portion of it which 
belongs to nautical survey, to take the bearings of 
currents and udes and the soundings of shoals, 
and all those things that belong to nautical survey. 
The officers of the army could be advantageously 
employed on shore; and it requires the highest 
degree of science, too, if we combine these two, 
to direct them, to teach the use of the instruments, 
and to combine the results of all their observa- 
tions, 30 that the work shall be completed in the 
manner that was originally designed. I need only 
refer to the original Jaw to shew that this was the 
case 

The Senator from Missouri has stated that here 
is a departure from the original design of the law; 
that it was contemplated that the navy should be 
employed, and here we have civilians employed. 
Why, nothing can be more general than the terms 
of the law of 1807. What was the practice under 
Mr. Hassler, which has been referred to by the 
Senator from Missouri? It was to employ civil- 
ians together with officers of the army and navy. 
In 1807, the law which | have referred to as being 
general in its terms was passed. Mr. Hassler was 
sent for, and he went to Europe to procure mstru- 
ments, and was detained there several years in 
procuring the necessary instruments for carrying 
on the coast survey. Now, this very fact shows 
that it was no departure from the plan originally 
contemplated, because the instruments which Mr. 
Hassler went abroad to obtain were the instra- 
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ments which would be required for reometrical 
survey, for the survey of the shore, with its indent- 
ations. as well as of the ocean near the shores. 
And, sir, this would Gp pe ar from the instructions 
contained in the circular letter of Mr. Gallatin. 
ble says: 

“J, The ascertainment, by a series of astronomical ob 
servations, of the (rue position of afew remarkable points on 


the const, and some of the light-houses, placed on the prin 
cipal capes orat the entrance of the principal harbors.”? * * * 
so A trconometrical survey of the coast between those 


points of which the position shall have been astronomically 
accatained, in the execution of which survey the position 
of every distinguishable permanent object should be caretully 
designated.”’ . . 7 ° A . 

\ nautical survey of the shoals and soundings of the 
coast, of which the tiigonometrical survey of the coast itself, 
ind the ascertamed position of the light-houses and other 
distinguishable objects would be the bases.’’ * ‘ . 

Now, it seems to me that the Senator from Mis- 
sourt, in speaking of the object of this survey, 
only includes one part, and that the part that was 
mentioned third by Mr. Gallatin. But, sir, further 
than this: Mr. Hassler returns, after the lapse of 
1 few years, from Europe, and was employed to 
preside over this survey. 

| understood the Senator from Missouri to inti- 
mate that the term superintendent had crept into 
the appropriation bills, the original word being as- 
fronomer, ag authorized in the law reviving the law 
of 1807; and the inference was drawn that the ap- 
pomtment of Superintendent of the Coast Survey 
was without any foundation in law. It appears, 

} | \ | 
sir, that in the authority given to Mr. Hassler by 
Mr. Dallas to preside as having charge of this 
coust survey, he was called to Superinte nd the sur- 
vey. Liere is the letter from Mr. Dallas to Mr. 

- > 
Hassler: 

‘Treascry DerarnrMeENt, August 3, 1816. 


nr: The correspondence and documents relative to 
vour being employed as superintendent of the survey of the 
coast under the aet of Congress respecting that object, have 
been suluiatted to the President, and your services are en 
vaged on the tollowimyg terms.’? . . 5 

Now, this is the authority under which Mr. 
Hassler was employed, signed hy the Secretary of 
the ‘Treasury in 1816. ‘Then the act of 1807 was 
first carried into eflect, because Mr. Hassler had 
been detained in Europe in the purchase of instru- 
ments, and did not proceed in the business of the 
coast survey until the time of the date of this letter 
of 1516, wherein he is called to superintend the 
coast survey. ‘The coast survey went on for a 
short time, but there was some uneasiness spring- 
ing up about it; probably the difficulties of the 
eperation were not well understood; the leneth of 
time which it would occupy was not understood; 
al any rate, there were some anxieties Ffrowimnge 
about it, and there was a law passed in 1818. Now, 
what was that law? It was not to place this coast 
survey under the direction of the navy alone, but 
it was to place it under the superintgndence of the 
army and navy. [Mr. A. quoted the law.] 

‘That was a repeal of the law of 1807, so far as 
it authorized the employment of persons other 
than those belonging to the army or navy. Well, 
what was the result? From 1819 to 1822 the coast 
survey went on under the act which repealed the 
law of 1807, and under the direction of the army 
and navy;and the experiments during the interval 
im Which the coast survey was under the direction 
of the officers of the army and navy, caused Con- 
gress to restore the act of 1807; and one of the 
reasons which induced them to do this is to be 
found in the letter of Mr. Southard, who was 
Secretary of the Navy at that time. 

In 1827 the survey of the coast, after a lapse of 
ten years, again excited popular attention. The 
Secretary of the Navy, (Mr. Southard,) in de- 
scribing certain surveys which had been made by 
naval officers for an especial purpose, stated, in 
his annual report, that ** the time within which it 
‘was supposed desirable to make them, (the sur- 
veys,) and the means granted by the appropria- 
tion, did not permit them to be so made as to 
furnish perfect surveys and charts of those har- 
bors; nor can such surveys be made without the 
aid of the means contemplated by the act of 10th 
of lebruary, 1807, to provide for surveying the 
coast of the United States.’’ 

In 1828 the Committee on Naval Affairs ad- 
dressed a letter to the Secretary of the Navy, (Mr. 
Southard,) asking information in reference to the 
survey of the coast, to wit, whether it ought to be 


‘ 


‘ 


‘ 


made, the best plan for making it, what progress | 
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had heretofore been made, &c. In reply, he pro- 
ceeds to say, after referring to a list of maps and 
charts: 

* OF the whole of the maps and charts in possession of the 
Government, it may be remarked that they do not furnish a 
satisfactory survey of the coast, tor the tollowing reasons: 

‘Ll. They exhibit detached patts unconnected with each 
other. 

“2. Are generally confined to the shore, and do not ex- 
tend suthetently far into tie ocean. 

“3. Were many of them made by incompetent men, with 
incompetent means. 

‘4. They were governed by no fixed and certain princi- 
ples or guides, in ascertaining the latitude and longitude of 
the principal points and positions. 

“5. Toey do not euibrace the whole coast. For these and 


other reasons they are uusate, and, tu many instances, use- 
less and pernicious.’? 


That was the opinion expressed by Mr. South- 
ard—that the results to which the labor of the offi- 
cers of the army and navy, from the organization 
of the coast survey, had been applied, were not 
only useless, but ina great degree pernicious, it 
was in consequence of this impression that Con- 
cress, in 1832, revived the act of 1807. “Provided 
that the said act is hereby revived.’? And it also 
provided, in addition to the authority given to the 
President to employ such intelligent persons as he 
should choose, ‘that he should employ persons in 
the army and navy ashe should deem proper, and 
an astronomer.’”’ 

And it seems to me that nothing can be more 
ceneral than the terms of that act. But this is not 
all the legislation on the subject. The Senator 
from Missouri complains that the term superin- 
tendent has ereptin through the appropriation bills, 
where itdid not belong. It seeras to me that the 
clauses contained in the appropriation bills having 
reference to this subject have been a limitation 
upon former acts rather than an extension of them. 
They have had the effect of limiting and regulating 
the power rather than of extending it. ‘The appro- 
priation bill of March, 1843, provided for the ex- 
penses of the coast survey, including compensation 
for assistants, one hundred thousand dollars; and 
italso provided that a board of officers should be 
called by the President, and that one of that board 


should be the present superintendent of the coast | 
survey ; and that the regulations made by that , 


board should have the effect of law. The board 
had a meeting, and they agreed upon a system, I 
believe, and reported to the President, and it was 
sanctioned by him, for carrying on the coast sur- 
vey. So that this coast survey is not carried on 
without authority of law; for here was a plan, ap- 
proved of by the President, réperted by a board 
of officers convened by law for the purpose; and 
the law declared that their plan, when approved, 
should have the efiect of law. Not only so, sir; 
this plan contemplates the employment of the su- 
perintendent of the coast survey, and, in addition 
to that, Mr. Spencer, who was at the head of the 


Treasury Department in 1844, drew up a set of 


reculations for conducting the affairs of that sur- 
vey, for the disbursement of money, fixing the 
amount of the salaries that should be paid, &c. So 
that the whole of the operations of the survey are 
regulated by law, and are not left to the discretion 
of any man orset of men. 


And, sir, so far as regards the increase of ex- | 


penses, my object was merely to point to this law 
under which the coast survey is carried on. I 
may say that the increase of the annual appropri- 
ation is made in pursuance of the original plan 
suggested by Professor Bache in his reports; and 
it is conceded that by a division of labor the labor 


can be sooner done, and done more cheaply, and | 
the improvement that has taken place under the | 


superintendence of Professor Bache shows that 
this is the case; because by comparing the expen- 
ses of the twelve years whilst Mr. Hassler was 
superintendent with the expenses of the five years 
under Professor Bache, we find that the annual 
expense of the whole time is reduced in the pro- 
portion of eight to six, and perhaps there has been 
fifty per cent. more work accomplished. I there- 
fore hope that this amendment will not prevail, 
and that this work, which has received the sanction 
of scientific men, will not be interrupted by this 
incidental amendment to an appropriation bill. 


Mr. DAVIS, of Mississippi, obtained the floor. 
He said: Mr. President, the amendment offered by 
the Senator from Missouri [Mr. Benton] offends 
against the advice of St. Paul, which tells us to 
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‘*prove all things, and hold fast that which ; 
good.’ It proposes to go back to an old explod, 
system, an experiment made in 1818, which, after 
years of lost time and millions of lost money 
finally abandoned. It is to abandon an pod 
tion more perfect than, I believe, any country jag 
ever before possessed for such a purpose, and ™ 
return to one, because it might imitate tha; 
Great Britain, the imperfections of which Stand 
forth upon every map of the British Island, [., 
any man obtain two hydrographic maps—take oye 
issued by the coast survey, and one issued recently 
by Great Britain—and he will find that sciencs 
and intelligibility stand forth as the prominent 
features of the one, and confusion in the other: 
sometimes, even, surveys marked by square lines 
where the lines of equal depth are curved, and ean 
have no natural relation to the rectangles thus 
sented. 

I was sorry to hear the chairman of the Com. 
mittee on Finance propose that this matter shou! 
be investigated by a committee, and made the gyi). 
ject of a separate bill. It is before us, and we ate 
as ready to decide it now as at any other time. 

Mr. Atnerton. I did not mean to say that jt 
should be made the subject of a separate bill, 

Mr. Davis. It is useful and desirable that the 
question should not only be settled now, but that 
it should be quieted for all time. 1 believe more 
than one-half the valuable labors of that distip. 
guished astronomer, Mr. Hassler, were lost to 
science and the country, In consequence of his 
constant wrangling with Congress to obtain appro- 
priations. Elis mind was diverted from the pure 
pursuits of science, and he has, in consequence, 
left behind him comparatively little of those re- 
sults which we should have expected from his 
high reputation, 

| desire, therefore, Mr. President, that the Senate 
will consider.the whole question now; and | hope 
that they will settle it by such a majority as was 
given in the House last session, where I think the 
vote stood ninety to thirty-six, after a full discus. 
sion. 

The object of the Senator from Missouri, in his 
amendment, is, to give up the whole coast survey 
to the navy, and return to the law of 1818. Now, 
sir, if the proposition had been to give up the 
whole to the army, 1 should have thought that 


j 
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_ there was more propriety init. The original plan 


was a survey of the coast, and a nautical survey 
based upon it. Such was the idea of Jefferson, 
and the idea of Gallatin, who tn his letter addressed 
to scientific men of the day, has as clearly delin- 
eated a geodetic survey as language can describe. 

Mr. Gallatin proposes— 

“1, The ascertainment, by a series of astronomical ob 
servations, of the true position of a few remarkable points 
on the coast. . 2 . " 7 

“2. A trigonometrical survey of the coast between those 
points of which the position shall have been astronomically 
ascertained. ' * * * 7 

“3. A nautical survey of the shoals and soundings of the 
coast, of which the trigonometrical survey of the coast itell 
and the ascertained position of the light-houses, and other 
distinguishable objects, would be the basis.”’ se - 

Now, sir, if the basis of a nautical survey is the 
triangulation of the coast, then we had better refer 
the work over to the army than to the navy, if it 
is to be confined to one department; for they are 
more competent to make that geodetical survey 
which must be the basis of any useful nautical sur- 
vey. Ifthe purpose is merely to make a nautical 
reconnoissance along the coast, and make nautical 
charts, we have such now, made in our colonial 
existence. But, sir, of little value are they, with- 
out accurate determinations of latitude and longt- 
tude—without correct delineations of the coast—so 
that when the mariner approaches it he may recog- 
nize the prominent features that tell him with cer- 
tainty where he is. It adds little either to the 
benefits of commerce or the navy; it adds nothing 
to science, positively nothing. 

So far as I followed the Senator’s argument, it 


, was based upon the idea of the recurrence to a 


former law, and of producing economy and de- 
spatch in the work. Now, sir, as to the former 
law, the act of 1807 did not provide in terms for 
the use of the army and navy at all. So far from 
providing a plan to be executed by the army and 


navy, as the Senator’s argument would lead one 
to suppose, it says nothing about the army and 
navy. It says that the President of the United 
States shall be, and is hereby, authorized to cause 
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«proper and intelligent persens to be employed, 
‘ also such of the public vessels in actual service 
he may judge expedient.”’ ; 

So far as the navy could be employed under this 
law, it must be constructively, from the use of the 
teri * public vessels in actual service,’ which 
might apply to the revenue vessels as well as to 
those of the navy. ; 

When Mr. Hassler was appointed superintend- 
ent for this work, one of his early difficulties was 
that the officers were not, technically speaking, 
ynder his orders; and after the work was discon- 
jued and revived, Mr. Hassler, in 1832, wrote a 
letter Which contained the clause that the superin- 
eodent of the coast survey, the astronomer, or 
whatever he was called, should make actual observ- 
ations in the field ; that he should give orders and 
ipstructions to the officers of parties, and thus to 
ouard against such a condition of things as had 
jd to his former difficulty. It was to.give him 
autnority, and to avoid being reduced to the head 
of a bureau, instead of having an opportunity in 
the field to illustrate the science which he believed 
himself to possess. It was his ambition to be in 
the field, as it is that of the present superintendent. 
Hedid not wish, as a mere bureau officer, as head 
of the department, to receive the reports of parties 
in the field. He wished to make astronomical ob- 
servations, and to connect himself with the trian- 
lation of the coast. These were not the terms 
imposed upon, but those sought by, Mr. Hassler, 
asaman of science. Has it been changed? Have || 
there been any variations from the duties assigned 
to the superintendent? If so, have they not been 
constantly increasing his field labors? ' 

In the year 1832, when the system of 1807 was 
revived, we find distinct provision for the employ- 
ment of officers of the army and navy. The Pres- 
ident is authorized to ** employ all persons in the 
land and naval service” for the survey of the coast, 
“and such astronomers and other persons as he 
shall deem proper.’? Now, the navy was specifi- 
cally connected by law with the hydrography of 
the survey. During Mr. Spencer’s administra- 
uon of the Treasury Department an organization 
was adopted giving the superintendent the pow- 
ers Which the present superintendent now exer- 
cises. Did this constitute a bureau? If so, it w&s 
abureau of Mr. Hassler’s. But, Mr. President, 
ca that be a bureau which is a mere temporary , 
employment? ‘This is a mere temporary employ- 
ment, without a fixed salary, and without commis- | 
sion of office. The whole ground on which Mr. 
Hassler claimed a right to continue in employment 
was, that the terms of his letter being accepted, 
constituted a contract. It was nota bureau then; 
itisnota bureau now. It was an office then, to 
which reports were made for examination, and re- 
sulls sent for computation; it is the same now, 
and in the same building, asin Mr. Hassler’s time. 
What change, then, has been made in the organi- 
zauion?: 

| said, Mr. President, that the duties discharged 
were of the same character; but they have become 
more extended. The present superintendent 
passes about eight months of the year in the field, 
engaged in astronomical observations, in triangu- 
lauon, in magnetic observations, in measurement 
of bases upon which triangulations rest. Last 
year he was in North Carolina, Maryland, and 
New Hampshire; and the year before he was in 
Massachusetts, Maine, Mississippi, Louisiana, 
and Alabama—thus stretching his observations 
over the whole breadth of the Union. Last sum- 
mer he took the field long before the adjournment 
of Congress, and returned after Congress had re- 
assembled. He left, | believe, in the month of 
April, and returned after the commencement of 
the present session of Congress. Mr. Hassler | 
made but two preliminary and one actual base of | 
Operations. Now we are operating upon four 
distinct measured bases. The old plan might have | 
been conducted with one astronomer, for it com- 
menced on one base, and was extended north and 
south. No man living ever could have seen it | 
completed. When it had passed a certain point, i 
Say three hundred miles, it would have been ne- | 
cessary to measure bases of verification. In the | 
present system, these bases have been measured | 
sod made the original bases of other triangula- | 
tions, and in time become also bases of verification. || 


a 
as 


hus the work is divided into different sections, || 
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and various parts of the coast—some of them very 
dangerous—are brought under early eXamination, 
and promptly the benefits of the work are con- 
veyed to every portion of the Union, and the time 
in which it may be completed reduced. Now we 
have nine sections; and just to this extent, if the 


| appropriations are sufficiently large, may the time 


be divided in which it is to be finally completed. 
Had the present superintendent desired merely to 
get his salary, had he consulted his own ease, he 
surely never would have extended the survey so 
widely, and divided it into various sections, giving 
him the increased and increasing mass of work 
which now devolves upon him—shortening the 
period, according to this plan, in which the work 
will be completed, and therefore the term for which 


| he can hold the office he now fills under the pres- 


ent coast survey organization. 

Let me not be misunderstood. These remarks 
are not intended to reflect in any way upon the 
late distinguished superintendent, or to disparage 
his labors. In the language of the present super- 
intendent: 

« The survey, Which was suspended by the act of 1818, 
Was revived by that of 1832. ‘Che preliminary operations ot 
1816 and 1817 were but partially available on recommenciug 
the survey in 1832, from which hatter period, therefore, it 
dates its effective beginning. ‘The first years were neers 
sarily vears of organization and instruction. ‘The superin- 
tendent, Mr. Hassler, bad to systematize methods, to tram 
up assistants, to cause the work to grow from a sinall be 


’ ginning until it comprehended the various operations of a 


geodetic survey of the coast, and inctuded its hydrography. 
When the results accumulated, it was necessary to provide 
for their computation and reduction, and the preparation of 
maps and charts upon a plan suited to our extended coast, 
and the engraving of the maps. All these things were new 
in this country. ‘he amount of knowledge, skill, and labor 
required to overcome these and olier diiiiculues were hard 
ly appreciated. The results show how large an amount of 
work had been done, and how the work was extending 
beneficially at the time of Mr. Hasster’s death.” 

* Building upon this foundation, it was easy for Mr. Hass- 
ler’s successor to give further development to the work.” 


As to the economy of transferring this survey to 


' 
the navy, I should think nothing can be more 


manifest than that if it was assigned to a single 
corps, the compensation of which, and reputation 
in its prosecution, was not derived from the work, 
it would lose in expedition and increase in ex- 
pense. Not only has the result been proved by 
the experiment of 1818, but the same conclusion 
should have been reached by a pricri reasoning. 
What interest would they have; what dread of ex- 
amination; what regard for public opinion? ‘They 
will have their pay and professional distinction as 
connected with the navy, whether the coast sur- 
vey be approved or not, whether it be continued 
or discontinued. And if we refer to foreign ser- 
vices, where surveys are conducted thus, it will 
be found that the expense bears no relation to that 
of our coast survey. This is established by the 
reply of the Secretary of the Treasury, recently 
sent to the Senate. He estimates the secondary 
triangulation and topography by the ordnance 


corps in Great Britain, exclusive of officers’ pay, | 


at sixteen cents two mills per acre—between twice 
and three times the cost of our surveys of the same 
kind. 

The Secretary says he had not sufficient data to 
make an estimate for the foreign hydrography. 
From other sources I find that the hydrography 
executed by Great Britain (I read nowa manuscript 
note) cost in two years, 1845-6 and 1846-7, an 
amount equal to the whole appropriation of the 
coast survey of the United States from its begin- 
ning to the present time. In the ten years past, it 
amounts to five millions of dollars, and this 1s be- 
sides her Arctic and Antarctic expeditions; it 1s also 
besides her trigonometrical surveys. This Bureau 
of Ordnance and Hydrography is misunderstood, 
or as to England misapplied. The ordnance sur- 
veys of Great Britain have no connection with the 
hydrographer’s office or with the hydrographical 
surveys. The ordnance survey of Great Britain 
is a geodetic survey of the whole kingdom, carried 
on by the ordnance corps of the army. It has cost, 


| in the same period, 1,500,000 pounds sterling, 


which is equal to about seven millions and a half 
of dollars. It has heen in progress since 1791; and 
if we examine the cost officially reported, we are 
startled by the amount of expenditure which we 
meet. Economy, then, can be no inducement to 
exchange our system for that of Great Britain. 
But it 1s said that the navy desires this work. It 
is said that they are mortified because the work is 
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not confided to them. Now, Mr. President, what 
part of this work is professional to the navy? 
Can it be any part of the land work? Can it 
be the determination of lautudes and longitudes 
on shore? Can it belong to the seaman’s protes- 
sion to make topographical surveys? ‘The hydre- 
graphical part‘of the work is now in the hands of 
the nhavy—is entirely confided to the navy. Why 
should we put officers and men of the navy upon 
other than that part of the work they are best able 
to perform? ‘They are now engaged in surveying 
the shoals, marking their outlines, delineating the 
curves of soundings at equal depths, determining 
the limits and deptis of channels, and the charac- 
ter of the bottom. These determinations are based 
upon the points accurately fixed by the trigonomet- 
rical survey of the coast itself, When the distance 
trom the shore is reached, beyond which the sights 
trom the shore cannot be extended, it becomes 
necessary to anchor vessels, and make then new 
stations of observation. All this work, and the 
observations of tides and currents, 1s executed by 
the hydrographic parties, composed of naval off- 
cers exclusively, under scientific superintendence. 

If themavy, Mr. President, is (as has been said) 
unemployed; if there be any portion of it which 
ought to be employed on this cokst survey, and is 
not, the superintendent has provided for them. 
He has thrown his bases wide over the coast—hus 
divided the work into sections. It therefore lies 
ready, as the coast 1s surveyed, for such increase 
of hydregraphical parties as the naval service will 
permit, furnishing employment upon a scale which 
could not have been reached if the work had been 
continued on a single base of operations. 

But what truth is there in the idea that the navy 
is seeking this work and cannot obtainit? Why, 
sir, there 1s now an application to the Secretary ¢ f 
the Navy fora hydrographical party for Charles- 
ton. ‘he Secretary of the Navy may grant the 
requisition. tL do not doubt his willingness to do 
so, If the interest of the service will permitit. But 
1 have heard of his complaining of the frequent 
draughts by the survey on the navy. 

‘The officers of the navy have shared fully the 
honors of the coast survey, having received full 
credit for the work executed by them. Where is 
the channel that has been discovered by them, that 
does not bear the name of the officer of the navy 
who discovered it? Where is the chart, that does 
not show the name of the officer by whom the 
hydrography was executed? I have not seen one. 
Gedney’s name is indelibly associated with the 
harbor of New York, and that of Blake with the 
new channel in Delaware bay. I know of no 
reputation which the officers of the navy could gan 
from a work of this sort, higher than that which 
they now acquire as a part of this great system, 

By attempting, as under the law of lois, to 
combine topography—work notat all professional 
to the sailor—with the hydrography, credit was 
lost, not won. ‘The Secretary of the Navy, (Mr. 
Southard,) in 1628, referring to the charis pro- 
duced, says of them, that ** they are unsafe, and, 
in many instances, useless and pernicious.”’ Thee 
must be a system, organization, and connection 
of the whole. In the emphatic language of Mr. 
Southard, “nor can such surveys be made with- 
out the aid of the means contemplated by the act 
of 10th February, 1507.’’ Could this organization 
be obtained in any other way? Suppose an offi- 
cer of the army charged with the conduct of the 
survey—would you require the officers of the navy 
to serve under him? If you place an officer of the 
navy in charge, then he must either take the high- 
est rank in the navy, or confine yourself to those 
who are the juniors of your superintendent. Here 
is at once introduced the jealousy of rank which 
does not exist under the present system. You 
lose, thus, the services of officers otherwise well 


suited to the work, and who, in independent po- 


sitions, under scientific superintendence merely, 
would be glad to serve. This I think to be a 
very great drawback to efficiency. But there are 
branches of the naval service now filled by civilians, 
and some of them positions of very high emolu- 
ment, which appropriately belong*to the nautical 
profession. ‘Ihe naval officer should be able to 
build a vessel, and yet civilians are employed in 
this work. Engineers are employed,and some at 
| high salaries, in building docks, &c. Steam engi- 
neers from civil life are also employed. Why 
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should not the navy build the engines for their 
the working of the engines 
which prope | their vessels, as they would the sails? 
These are branches of the profession in ‘which 
they can be employed, usefully and honorably 
employe d, and which would not diyert them from 
the proper pursuits of the sailor. Butif an officer 
erence and special information 
earry on this great work, 
charged with it, how lone would he 
posts 


vessels, and direct 


navy, ol 
and rai k, 


should toe 


of the 
ifhcient to 
continue im the An officer of profession al 
enthusiasm, at the very first note of war, the first 


boomimne over 


the sea, would dis- 
He would call 


telescope ; 


wun that comes 
dain the functions of the savant. 


for his sea-elagss, instead of his his 


thoughts would be on the trunnions of cannon, 
instead of the pivots of observing instruments. 
His computing tables would be thrown from him, 
that his hand might grasp the sabre, and he stand 
with arms rattlog about him, beneath his coun- 
trv’s If he would 
not do this, he would not be worthy to hold the 
station ofan officer inthe navy. Then, sir, in the 
hour of erentest need, he w ho had charge of the 
work would abandon it for service better filling 
hopes proper to his profession, and then you must 
seck a savant to superintend the work during war, 


flag-——upon his country’s deck. 


and he must learn the organization of the establish- 
favorable to in- 
thon, and most demanding accuracy, activily, 
and eth wney. 

Bart. sir, it has been asserted that our navy is 
idle and unemployed; that our present establish- 
ment is 


ment, under eireumstances least 


Styne 


a war establishment; and that the annual 
appropriation of e olt or rite millions is the refore 
an expenditure without adequate return. 

Is the navy With even the small force 
which we keep in commission, our ships are in 


idle ? 


the four quarters of the globe, engaged im main- 
taining the police of tHe seas, and in vigilantly 
watching the American com- 
meree. ‘Their presence everywhere arms the func- 


over Interests of 


tionaries of the Republic with greater considera- 
tion and power of usefulness. 

Is the navy une mployed ? If so, inerease the 
number of vessels in Commission, for we sur ly 
an excessive number afloat while our 
trade with China is so imperfectly protected; when 
we have 


cannot have 


not asingle vessel on the coast of Suma- 
tra; while our merehant marine and whaling flect 
in the South seas ask in vain for the arm of the 
American 
and discontented while 
abroad have again and again 


been indebted to the courtesy of Briuush naval offi- 


cipline in lawless Crews; 


our fellow citizens 
eers for services which their own Government is 
bound, by every consideration of justice as we ll as 
pride and policy, to render. 

ls the navy on a war establishment? This is 
most easily answered by referring to the fact that 
even during the late war with Mexico, destitute 
as that country was of maritime power, authority 
was given to our Executive to increase the naval 
force during hostilities. With the restoration of 
peace this authority was annulled, and the navy 
reduced There 
is enough, and more than enough, of appropriate 
duty for all the navy which we keep in commis- 
sion. Let it, then, continue in its lecitimate em- 
ployments 
from its labor on shore in the solution of 
proble ms Mm ve odesy 


to its former narrow dimensions. 


at home and abroad, not_be brought 
ships to 
and magnetism, which are 
not even cognate branches of a sea officer’s educa- 
tion. ‘The sea is the element on which they are 
to serve their country in war—the element on 
which they should be educated in peace. 

[ think the Senator is mistaken in supposing 
that our naval officers are chagrined or mortified 
at not being intrusted with these ancongenial oper- 
ations of the survey. They will, 1 doubt 
not, be far more gratified if he will extend the field 
of their labors upon the ocean, and open to them 
new roads to prefermgnt in the hme of their own 
profession, 

The State by whose authority | am here, whose 
rights and interests itis my duty to guard and pro- 
mote by all the power with which lL am endowed, 
has much involved in the proper execution of this 
work, and she has claims of no common character 
to consideration for these interests. She has con- 
tributed without stint to support expenditures in 
other portions of the Unions she has seen the 


coast 
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navy to protect them, and enforce dis- . 
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northern Auiantic coast the subject of special care, 
and rejoiced to see its harbors surveyed, Its capes 
and islands crowned with fortifications, ts shore 
glittering with light-houses and beacons, through 
storm and darkness to guide, to save, to welcome 
home, the canvas-winged birds of the ocean. But 
when she turns to her own coast, with winding 
channels and shifting bars and shoals irregulatly 
presented, without charts of sufficient accuracy for 
the most common purposes of navigation, sull less 
to determine where and how the hand of man may 
enlarge and render permanent the advantages of 
nature, has she not a right to demand, that this 
exact, scienufic survey and invesugation’ of her 
channels and shoals, and the great causes which 
may hereafter, as they have in umes past, disturb 
and alter the one or the other, shall progress to its 
completion; shall bring to her door this the first 
contribution by the General Government to her 
commercial interests and maritime defence? Already 
this survey has made wunportant additions to the 
knowledge of our Gulf coast; channels have been 
explored and delineated; new means of approach 
secured; the points tor lights thus properly deter- 
mined; the fuet of changed depth in some of the 
most important avenues of commerce discovered 
and published; and now, when all seems hastening 
to a healthy maturity, shall we fell the tree with 
its unripe fruit to plant another, the product of 
which no one will contend can be betters 

‘The interest of those whom IL represent has 
prompted me to an examination more than ordi- 
narily full of the organization and progress of the 
survey. In both I have found much to 
admire, of efficiency, economy, and order. Years 
of experience and patient toil, under men bounte- 
ously gifted by nature and rarely favored by educa- 
tion, have brought the system to its present state 
of perfection. Could L see where a pillar, a prop, 
a brace, a key, or a pin was wanting to the fabric, 
I should have pride in atempung to supply it, in 
coming to the aid of those past and present to whom 
the merit of construcuion ts due. 

We have been referred to the increasing appro- 
priations for the survey of the coast, and this un- 
connected fact has been presented for the purpose 
of attack upon the conduct of the work. The value 
of the fact depends upon the relation of expend- 
iture to product. 

And now, Mr. President, what has been the re- 
sult since the present superintendent took charge 
ot the work? Five years have elapsed since his 
appowtment, from which to gather an answer to 
the inquiry. It is due to the memory of the former 
eminent superintendent, that we should recollect 
thathe took charge of the work when in its infancy; 
that it was necessary for him to organize the sur- 
vey, to train up assistants, and to makea begin- 
ning in the introduction of geodetical science into 
our country. But what have been the compara- 
tive results ?—for economy is not to be measured 
by the thousands of dollars provided in any one 
appropriation, but from the return for money 
expended. 

in the letter-of dhe Secretary of the Treasury, 
before referred to, we find that the expenditure tor 
twelve years—J]532 to 1844—under the superin- 
tendence of Mr. Hassler, was $766,134 18, the an- 
nual appropriauions ranging from $20,000 in 1832, 
to $100W0UU0 In 1843, as the work became organ- 
ized and developed. The expenditures are less 
than the appropriations. ‘The expenditure from 
1832 to 1844, 1s $766,134 18; from 1844 to 1849, 
$579,250 32; the expenditure of money, as seven 
to five; time, as twelve to five. The work done 
in the last five years exceeds that in twelve pre- 
ceding years. It in less time for less money greater 
results are obtained, shall we complain of increased 
annual expenditures? Js not this economy? Sure- 
ly, sir, no one will contend against an appropria- 
tion which hastens to completion a work which 
is more valuable as earlier completed. It is said 
this coast survey will not be brought to a close in 
forty years. Upon what calculation does this as- 
seruon depend ? 


coast 


twenty-eight thousand miles. It is certainly be- 


yond that, because there are indentations of the | 


coast not shown on the charts by which we esti- 
mate. Now, the work done in the year 1844, 


compared with the work of 1848, will be about as 
one to two. 


The average of the last five years as 





' coast which are liable to change will have 
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one and a half to two. Upon this, then, we ions 
the basis of a calculation as to when the work y 

be finished. The average, ahen, of the last five 
years is, to the work of 1848, as one and a half is 
to two; one-seventh of the coast, reckoning on ih, 
same maps from which the total shore line 


: , IS st). 
mated, has been triangulated in the last five years: 
in the next five years, at the same rate, we wo: d 


achieve three-fourteenths—fifty per cent. over 1) 

latter. Then, in fifteen years, we should have 
finished nine-fourteenths; making, with one-third 
already accomplished, within a very small fra stion 
of the whole coast. I do not say that in fifteen 
years we shali have no need of the coast sury y 
and that it is then to close. And more, sir. { 
hope it will not. In its progress, the parts of the 
i Te be come 
definitively known, and the work may they je 
employed in ascertaining the changing of the shoals 
and shifting of the channels, necessary to the aie 
efit of commerce. Besides, sir, I hope to add yer 
further to our coast. I would be glad to inchjyp 
the shores of the Gulf of California as those of one 
of these States. {| should be glad to gather in the 
Island of Cuba, so Jong desired. 


I should rejoice 
in the extension of our Union. 


I therefore speak 


| of this term only as indicating the progress of the 


work; the tinfe at which the survey of the coast on 
the Atlantic and Gulf of Mexico would be brought 


| to a close at the present rate of progress. But, sir, 


our laws have been extended over a portion of ihe 
coast upon the Pacific, and we have made appro- 
priations for building light-houses and _ placing 
buoys at the mouth of the Columbia river. To 
determine the places of these is an appropriate and 
necessary hydrographic service of the coast sur- 
vey, and to commence the survey there, and rep- 
der this service, parties have been despatched to 
the coast of Oregon, and not, as has been falsely 
stated in some of the papers, to California and 


| New Mexico. 


For the hydrographical survey a very accom- 
plished officer of the navy was selected, and an 
able party was placed under his orders; for the 
survey of the shore, a party of civil assistants and 
officers of the army. [tis worthy of remark, sir, 
that when the present superintendent took charge 
of the coast survey, he found that the officers of 
the army had abandoned the work—had become 
dissatisfied—and the Secretary of War had refused 
their aid on the terms upon which it was asked. 
The present-superintendent, by avoiding a contyo- 
versy which grew out of the requirement that the 
land parties should be equally divided between 
civil assistants and officers of the army, and by 
the judgment which he brings to bear on every- 
thing, has been able to draw them back to the 
work. When the war with Mexico broke out, hie 
had eleven officers of the army thus employed; 
eight of them were taken away. He has applied 
for topographical engineers since the termination 
of the war—an application which has been laid 
over for the present by the chief of the Topograph- 
ical Bureau, until he can determine whether officers 
are disposable from the other wants of that depart- 
ment. An application is now pending before the 
Secretary of War for officers of the line of the 
army to aid in the survey of the coaat. In the last 
report on the coast survey to the Secretary of the 
Treasury, the superintendent expressed himself 
upon this particular point. He says: 

“The number of officers and petty officers and men are 


regulated by the same departineut, on application from the 
officers of the navy commanding the hydrographic parties. 


| These are transmitted through the Superiatendent and See- 


retary of the ‘l'reasury as a matter of form; but the judgment 


| of the officers is conclusive with me, and the requisitions 


are complicd with or denied, at the pleasure of the Secre- 
tary of tae Navy. ‘The law requires that as many officers 
of the army and navy as practicable be employed on the 
work ; and, independently of the desire to husband the direct 
appropriation, which I contess is a strong motive with me, 
and of the respect which T feel for the officers of both 
branches of the service, and of the gratification which ofhetal 
or private intercourse with them always gives, | am bound 
hy the spirit, and even by the letter of the law, to apply fo" 


| additional officers whenever they can be usefully employe 
/ on the work. 
‘The length of our shore line is estimated at || 


* * o * * * * 


“ Under the law, the organization of the coast survey con- 


| templates the employment of civilians and officers of the 


army and navy. ‘his triple organization brings the scien 
tific and practical training of civilians and officers of whe 
army and navy to its aid; a more permanent nucleus Is sup- 
pled from civil jife than the wants of either the military OF 


|| naval service could yield, while entire concert of action 1s 
| secured under a central authority, the department in which 
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». pertaining to the trade, commerce, and navigation ot 
ht centre, in the hame and by the authority of Which 
poruitendent acts. The scieutitie details, which eure 
he and the action Of many tuinds, viewing them trom 
nt points have matured, are made umform throughout 
avd tue Whole proceeds according to a regular 
earclully artar ged,and havingin view a definite re- 
“Phe temporary character of the work is recognized as 

a cardinal principle, no permanent corps being organized to 
qpduct it--a feature which has proved importany in other 
vas, aud whieh, | doubt not, has its influence in this. 
i.» acope is aliorded for selectuon from the science of the 
iy at large, or from either braneh ot the military or 
val serviee, under the heads of their respective depart- 


Work. 





ts, of those Whom ability, Knowledge, and opportunity | 


in recommending for the servace. 


«4s suvon as the arrangements of the army in its new 


.itiens permit, [ hope again to have the services upon the 
‘of such of the stuf and line officers as can be suitably 
oved, and can be spared from their reguiar duties.’ 


[hat is his application of the law—such his de- | 


sre to have officers of the army and navy seeking 
‘or more than he 1s able to obtain. 

The Senator has referred to an article in the plan 
of organization of the coast survey of 1843, which 
requires that chiefs of parties detailed from the 
amy and favy should not be relieved from the 
work without notice to the department having 
charge of it, and this, he says, puts the enure 
army and navy under the Secretary of the Treas- 
yry. The Senator surely must be aware that the 
Secretary of the ‘Treasury has no power to detail 
an oficer of the army or navy for the survey, but 
ihat is done by the head of their respective depart- 
ments. Norcan it follow, asa legitimate construc- 
tion of the article, that the department having 
charge of the work could refuse to allow an oil- 
cer of the army or navy to be withdrawn by the 
head of the department to which he belongs, but 
only that notice shall be given, that the Secretary 
may not be embarrassed by the withdrawal of the 
swiefof a party, without an opportunity having 
been given to supply his place and to provide for 
the prosecution of the particular work of which 
hemay have had charge. Still more strange is the 
construcuion Which would place the ** entire”? army 
and navy under the control of the Secretary of the 
‘Treasury, from the employment of a poruon of it 
inthe survey of the coast. 

The investigations involved in the coast survey 


are of the most abstruse science, requiring com- | 


putations of the highest order of mathematics and 
physies, such forexample as the problem indicated 
by La Place in the Chamber of Deputies in 1817, 
aut which has received its first solution, for the 
pride of American science be it remembered, by 
the present superintendent of the coast survey. 
To determine the curvature of the earth, its éxte- 
nor form, by the deflection of the plumb line, in- 
dicating the internal structure of the earth. ‘This 


kiowledye is essential to the exact determination | 


of latitude, and therefore coupled most usefully and 
directly with the establishment of stations and with 
the accuracy of the survey. If there be officers of 
the navy, then, competent to this high reach of 
science, and, therefore, to superintend a geodetic 
survey, why do we not employ them to teach in 
the naval school? Why do we employ civil pro- 
lessors to teach midshipmen the elements of sci- 
ence ? That seems to me far more professional 
than to undertake a work where the observations 
are astronomical or terrestrial—and the computa- 
ons are for trigonometrical or topographical sur- 


veys, which dan have no connection with their | 


profession. 

{do not know how far the navy complain of 
not having their full share of this work. You will 
always flud persons in the navy,as in other pur- 
sults of life, complaining of their lot as compared 
with that of their neighbors. Many are no doubt 
anxious to go to the Mediterranean—anxious to go 
'0 the Pacific, and to take command of mail steam- 
‘rs. Two of them have left the coast survey for 
this purpose very recently. All desire the most 
figible positions, and but very few in any voca- 
tion ave ever content. My acquaintance 1s very 
limited With officers of the navy. My conclusions 
are derived from the few, but are very decided that 
in this, as on more memorable occasions, they are 
ready to codperate with the army and share with 
them the good and evil. One of them—at this time 
&n assistant in the coast survey—who is an honor 
to his profession, and who, if there be an officer in 
the navy competent to take charge of it, is, | doubt 
hot, the very one—always commends in the high- 


“st terms the present organization of the coast sur- | 
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vey. He takes every proper occasion to place in 
bold relief the succesaful labors of the superintend- 
ent, and would most deeply regret to see him 
driven from his position, even for the benefit of an 
officer of the navy. 

1 am anxious, Mr. President, to pass over these 
points as rapidly as possible; but | cannot negiect 
the statement which has been made of the exist- 
ence of a bureau of ordnance and hydrography in 
connection with the surveys of Great Britain. 
The surveys made by the ordnance corps of Great 
Britain correspond very neariy to those made by 
our topographical corps. I'he ir ordnance surve ys 
are like our topographical surveys. ‘Their hydro- 
graphical bureau is for hydrographical surveys, 
and by not having the two connected, it follows 
that the ordnance corps establish their stations, 
make their topographical survey, and then the 
hydrographic al party must establish their stations 
also, upon which their hydrographical survey ts 
based. The stations being independent one of the 
other, each must take independent observations, 
which perhaps never corre spond, and produce 
disagreeing maps of the same locahties. ‘The 
Senator says we have a bureau of ordnance and 
hydrography; but it is for very diilerent purposes 
from those which he seems to attribute to it. It 
is to supply naval ordnance and munitions, to keep 
and issue nautical charts and instruments for vessels 
of war. 

1 have referred already to the expenditure of the 
ordnance survey of Great Britain; | will refer very 
briefly to their hydrographical surveys. 1 find for 
1846, coupled with the hydrographical surveys, 
there are reported eighteen vessels, and these ves- 
sels of large tonnage—a large number of officers 
on board—a great many of them steamers—making 
the total tonnage upwards of 6,276. On the coast 
of England they have nine vessels, amounting to 
3,201 tons, with sixty officers. 





Vessels. Tons. Sti:ttons. Officers. 
ee eee ee rrr i2 
2. Blazer* I ae 7 
te BORGIR 6 oc 6c cee 3I9 Mediterranean........ccecese 6 
4. Columbia* ....... 361 North America... ccccsccess 6 
De DANS ccccseses | re ae eee 2 
G. Firefly*...cccccccees Isieh Channel}. .....2sc0000s 7 
Te Plyrccccccccceeses Mt ee 12 
SG. Herald....cccsovss De Rsk vascgecanccecsaress 10 
Ba EMCEE” Sccciccs Jot Coast of Ireland}........cece 7 
1G. PANE ccvccce Ot BOPORDONE soko ccceectenses- 5 
1}. Philomel........-3090 8S. E. cuast of America....... 
LD. PROVE ances exckeens ONE Ss oa cans uuehobaed 5 
13. Poreupine*....... 382 River Thamiest.......cceeeee 6 
14. Janarang.........° 3900 East Indies .......eces eeu 
15. Shearwater* .....343 Coast of Scotlandy........... 6 
16. Sparrow .... eee. 160 Coast of Scoulandt........... o 
17, Fapterae® . ccsce cet 223 Coast of [réeland}.......... 710 
1G, “FRURGST .<cccescs i172 .N. America and W. ludies,... 8 

6,276 139 


* Steam-vessels. 

+On coast of England, 9 vessels, numbering 3,210 tons, 
and with 60 officers. 

On coast of United States, 8 vessels, numbering 1,732 tons, 
with 49 officers. 

This is the great establishment upon which their 
surveys rest, extending far beyond their own 
coast, at an expense such as is always to be found 
wherever the work is turned Ovgr to a corps ora 
profession not dependent for either its reputation 
or support upon the achievement of the work, 

In relation to the amount which has been stated 
of the expenditure made by the navy for the ben- 
efit of the survey, I have taken the trouble to col- 
lect some facts. 1 find that the Secretary of the 
Navy, in reply to an inquiry growing out of the 
call of the Senate as to the expenditure made from 
the navy for the benefit of the coast survey, stated 
it to be $192,000 since 1844. This does not in- 
clude the pay of the officers of the navy, which 
they would be entitled to if on leave of absence, 
but the difference between the leave of absence and 
sea pay, as the only amount which can properly 
be chargeable to the coast survey. If it be sup- 
posed that they would not be on leave, but waiting 
orders, the amount would be less. The case there- 
fore presents it ina most unfavorable form. 

We find that the vessels employed were four 
schooners belonging to the navy; the rest either 
belong to the coast survey, or have been turned 
over from the revenue marine. The whole charge, 
therefore, which can be represented as an unseen 
contribution from the navy to the coast survey, is 
the use of four schooners. It will be recollected, 
Mr. President, that for the revenue service we 
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wholly unsuited to the service,’and after the most 
expensive, fruitless experiments, they have been 
turned over to the coast survey, and running at 
low rates of speed, they have been found to an- 
swera very good purpose. 


‘Lhe great expense of these steamers, their inap- 


plic ibility to revenue purposes, and the expensive 
repairs constantly required, rendered it desirable 


to the treasury to eet rid of them. In the coast 


survey they require few repairs. The consump. 
tion of fuel is very small, and a saving by trans- 


ferring these vessels from the revenue marine, 


and substituting sailing vessels, as stated by Cap- 


tain Alexander V. 


raser, will be from three to 


four hundred thousand dollars, so that the treas- 


ury has lost nothing by transferring these vessels 
to the coast survey. ° 
‘The Senator from Missouri (Mr. Benton] used 


atauble. Ido not know where it was obtained, 


i 


it makes an exhibit of the annual expense to the 
navy of the hydrographical department of the coast 
survey, and of the number of vessels employed 
therein by Professor Bache. In this table, u ap- 
pears, there are two hundred and nine thousand 
dollars annual « xpense to be charged to the coast 
survey, which was drawn from the navy. gNow, 
sir, | do not find that the vessels here stated are 
used in the hydrograply of the coast survey. Lt 
does not appear that some of them have ever been 
there. The officers, stated to be ninety-four in 
number, are actually forty-nine. The ** Jeth rson’’ 
has never been used in the coast survey ‘Lhe 
‘* Gallatin’? has been transferre® from the coast 
survey to the revenue service temporarily in ex- 
change for the ** Ewing.’’ Several of the vessels, 
viz: the Phenix, Wave, Vanderbilt, and Walker? 
[Gerdes] are employed by the triangulation and top- 
ographical parties, and are sailed and manned ex- 
clusively at the cost of the coast survey. The cost 
of fuel and oil and continSencies is paid from the 
coast survey appropriation, lt is not too much 
to say of this table that not one of the ten columns 
which it contains is correct. Its erroneons char- 
acter will appear from the following tables: 


List of the vessels used in the hidrogruphy of the Coust Surecy 


im Lede, 

. = | 
sis | 
== } 
Names. Class. Where employed S24] 
ae 
Za'S e| 
by, et sh cabeues Steamer* Nantucket Shoals | 3 2) 1. 6) 
2. Gallatin...... Schooner Nantucket Shoala | 2 2) 1 5! 
3. Nautilus...... Schooner Long island Sound 

and south shore 
of Massachusetts» 3.93 1, 7 
Go IT cise we Schooner Hell Gate and New i 
York harbor.....) 1 2,1 4 
5. Washington ..) Brig..... Chesapeake and i 
outer coastof Ma Ze 
5 3 51) 9 

6. John Y. Mason) Schooner Chesapeake and N 
Carolina. ....s.. 1sUs 

Te SHINS 0 0 cts Steamer* Gulfstream and off 
shore Longistand 2 4: 5) 7 

8. Walker...... Steamer* Mobile bay and Mis 


we 
s 
oS 


Sissippi sound... 


* Schooners. 


}} 








i ‘ ‘ ; 
% 4 = 
= EEs =» | 
| Z2e°Es | oy 
222245 | 34 | 
ls .& eo. | =& } ' 
NAMES. ; oz @~-e is. 
i= 6S s2 | uF 
| See ..6& i | 
- | BESseei Fi 5 
cae } 2 2ahaeane | - 3 
LONG. cen ck.cccucceub esate 10 9/1 
Bi. oo cseccececs dete sidsics dp 10 6 | 4 
We ib r5s «0 ceadoerrasivacrds 10 i 6 4 
Pt ncidnestdaenpepene 10 0 | 10 
WEIN dencns vececesWedu 6 era 
asses cassie’ s pes 'x'o 005009 mee 6 eo ie 
GI 65 osla KpehwKeccci evens 6 Bk od 
Ps hit debsenesiegeacess 6 a SS 
PEG Gete haa pewew cease 096 6 i 0 6 | 
WOE catvcancercubdebeceicvecs | « 6 | Oo} 6 | 
Vanderbilt........ eptevick onve 6 ; 0 6 
Walker [(Gerdes}......-.-0+05+ 6 i 0 | 6) 
Petrel.....ccccsccveess pcesceee 6 be nn kd 
94 | 47 | 57 
les jet ibiidiiladidendidatinai, G 


Error 50 per cent. 
There are errors in the table in the number of 
vessels and the number of officers employed, ma- 


built-some steam vessels, and they were found || king an expense of $209,000 for one year, wien, 
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by the report of the Seere tary of the Navy, it ap- 
pears that in five years it was $192,000—that is, 
in five years ‘it was less than the amount stated 
here for one; or, if you include the whole pay of 
the officers of the navy, it will be $335,000 for five 
years, as shown by the Auditor’s statement to the 
Secretary of the Navy. Thus it will be about 


$67 00 Inst« ad of $209,000, per annum. At any 

event, the error 1s very great. 

Official tatement of the Fourth Auditor, showing the amount 
of ditievence between the sea-service pe y and leave of absence 


pay of the oflicers of the navy engaged in the Coast Survey, 
from January 1, 1844, to December 31, 1848, the value of 


their rations, the pay of the crews of the vessels employed on 

the said service, and the value of their rations for the sume 

pers vd 
Seas rvice pay of officers subsequent 

to January 1, 1944.......06- oe MNT SMA 25 
Estimated leave-pay tor the same pe 

FOOE bh cance, ¥eends Sees 142,757 16 
DONO o5 nis ni 0008 boveracne sees 64.827 09 

$14,297 09 


Rations of officers for the same period 11.098 60 
Fe OT GAGE i inwaes 06 cca dda dbsaw'cd weve ceses’ 1.955 00 
MARIOS GE CUB WG sooo 60 0060s 0 0bands 0066000000009 eee ee 
Total (five years).. 


£1) 664 69 


Note ofentire pay estimated at highest rate, or 


ea-service pay, (five Yeats)... ....cccccseces ST OR4 BS 
RAORGs 5500410 pedundn oe cned 2svenetegvenes oe 11,998 GO 
Pay of crew B18 OO 


Rutions of crews........... 33886 00 


Connected withf British hydrography, ‘‘ in the 
four quarters of the globe .”’ instead of ten, there 
appear to have heen,in In46, eighteen vesse Is, atan 
expense of £178,000. ‘The question asked by the 
committee of the House of Commons of the chief 
hydrographer was in relation to his assistants im 
the bureau, who had no more to do with the sur- 
veving than the clerks ® any other bureau. The 
surveys are made by naval officers, and the num- 
her of officers employed is not indicated at all by 
the amount of money « xpended, which is over and 
above their navy pay. 

The following is a table of the expenditures for 
hydrography from 1847 to 1847: 


Hydrography of Great Britain and Colonics. 





In the last two years an amount equal to the 
whole coast survey appropriation, and in ten years 
five millions of dollars. This is besides her arctic 
and antarctic expeditions; and besides her trigo- 
nometrical survey, Which, from 1811 to 1847, cost 
£1,500,000. : 

The amount of expenditares for pay of officers 
and men employed in the hydrography of the coast 
survey, and which I have stated above, is to be 
found in the reply of the Secretary of the Navy to 
the Secretary of the Treasury—a document which 
I am sorry 1s not printed and in the hands of every 
Senator, 

The salary of the superintendent has been referred 
to; and the whole answer to that is, that no salary 
has ever been fixed by law. It is a temporary 
employment. The annual compensation origin- 
ally made to Mr. Hassler has been continued to 
the present day. When hg resumed his work in 
1832, there were about four years—perhaps five— 
when the amount of $1,500 claimed for superintend- 
ence of coast survey and weights and measures was 
not paid him. In 1836, however, the terms of the 
appropriation bill referring to the superintendent 
were used, and considerad as covering the back 
pay, and the back pay of $1,500 per annum was 
given to him. His compensation to the close of 
his hfe was $6,000 perannum. ‘The same rate has 
been continued, dollar for dollar, to the present 
superintendent. ‘There has been no change in the 
compensation, The duty has changed only by 
increase of the time in the field. He still retains, 
under the same organization, the same amount of 
compensation. It can be varied by the President 
atany time. As this might cause the present su- 
perintendent to leave the employment ef Govern- 
ment, it would be a serious evil, and in which the 
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country would lose far more than the superintend- 
dent. In justice I should state, that the researches 
on hydrometers for the revenue, and or sugars, 
have been superintended gratuitously. 

But the next position taken was, that these ob- 
servations concerning latitude and longitude were 
invading the proper duties of the National Observ- 
atory. Now, Mr. President, two observatories, 
since the establishmentof the telegraph wires, may 
determine diflerence of longitude with great accu- 
racy. But howa fixed observatory is to determine 
the latitude of other places, | am wholly at a loss 
to imagine. The observatory can fix the stars; 
but, unless it is made locomotive, put upon wheels, 
and carried over the country, itcan have no power 
to determine the latitude and longitude of places, 
But this observatory is to be made the receptacle 
of the coast survey, instead of tranferring it to the 
coast survey—the minor to the major part. 

And is it reasonable, sir, that this observatory 
take charge of the determination of the latitude and 
longitude of stationgon the coast, those observa- 
tions upon which all primary triangulations of the 
coast survey must necessarily rest? “Shall they 
wait unul this observatory can go over the country 
and determine the latitude for them? The coast 
survey has employed observatories, as far as avail- 
able, to make astronomical observations for sta- 
tions: thus it could be done better than in tempo- 
rary buildings, and at one-fifth the cost—that is, 
for about $200 a year; whereas it would cost about 
$1,000 to erect temporary observatories and pro- 
vide observers. It is economy, then, to use these 
observatories; and when the law prohibited the 
construction and maintenance of an observatory by 
the coast survey, I cannot conceive that it prohib- 
ited the use of observatories, so far as it contributed 
to the objects and economy of the work. 

It was to avoid, | suppose, connecting the Gov- 
ernment with the establishment of such an institu- 
tion, and its maintenance, that the prohibition was 
made. When, sir, observatories are erected and 
maintained, and offer facilities for observation, 
surely it could not have been designed to forbid 
their use for (emporary purposes. If it was astro- 
nomical observations which were to be excluded, 
why then, sir, authorize the appointment of an 
astronomer? If astronomical observations are to 
be made, surely they should be made under all the 
circumstances which give the greatest accuracy. 
Nor is it material, so far as accurate determina- 
tions of longitude are concerned, whether this ob- 
servatory be upon the coast or far in the interior; 
all that is required is, that the line of a magnetic 
telegraph should pass through it, and the observa- 
tory at Cincinnati is as available for determining 
the longitude of New Orleans, Charleston,’ New 
York, Boston, or Portland, as a similar establish- 
ment at either of those stations of the coast. 

The advantages, Mr. President, of a mixed or- 
ganization for conducting the coast survey are fully 
shown by the working of the present system. 
The army and navy are brought together by a 
harmonizing link, a head not supposed to be pre- 
judiced in favor of either the one or the other. ‘The 
superintendent of the whole lays down the plan, 
presses his Jand survey in advance of his hydro- 
graphical survey; and while the hydrographical 
survey, by observing points upon the coast, will 
test the accuracy and emulate the land parties, 
there can be no rivalry other than a generous one, 
there can be no jealousy between the two arms of 
the survey, no conflict of rank between the assist- 
ants and the savant who has charge of it, and 
binds the whole together by the fraternizing bands 
of science. The results are seen in the good feel- 
ings which have existed in the operations of this 
work, so far as I have learned, justifying fully the 
wisdom of the plan which was adopted by that 
Secretary of the Treasury who took the deepest 
interest in this matter, and who was the best qual- 
ified, probably, since Mr. Gallatin, to perfect the 
organization of the work. I now refer to the plan 
of 1843, and the regulations of the Hon. John C. 
Spencer. 
It is carried on now exactly under the organization 
of the original establishment, as modified by the 
regulations of 1843 and 1844; the superintendent 
operating more constantly in the field, being about 
three-quarters of the year in open air, living in 
tents and schooners, making his observations, 
measuring his angles, measuring with still more 





| Island been surveyed, and had we possessed 
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wonderful accuracy the bases upon which these 
observations rest. It was fortunate, sir, that this 
work, when it lost its founder, was transferred t, 
its present superintendent—a man who, to the 
severest early training in science, combined sien 
plicity, purity of character, and strict Utilitarian 
principles, which he has always brought to hake 
subjects intimately connected with the work. No 
wandering after vague problems, no seeking julp 
reputation by the discussion of questions which, 
however abstruse, were unconnected with the pur. 
poses before him, always intent upon the object 
a survey of the coast—and to execute it according 
to the spirit of the law. He has brought his topog- 
raphy nearer to the coast, extending no further 
than the first high land or road, so as to limit it to 
the most narrow compass which would answer 
every purpose of navigation and coast defence, 
Defence is certainly very intimately connected 
with the purpose of coast survey. Had Lone 
hoe ; a map 
of it during the revolutionary war, the difficulties 
which General Sullivan encountered would neyer 
have occurred. Fis letters to General Washine. 
ton state that he was ignorant of the country, 


dur- 


| That want of knowledge of the country caused 


one road, which he did not know, to be left open. 
The enemy, informed of it, turned his position, 
made a feint in front, a real attack in rear, and de- 
feat followed. The disaster which befel the army 
was the result of the want of a topographical map 
of the island. 

And again, sir, to refer to the same period and 
locality: Had the bay of New York been known 
as well then as now, Count d’Estaing would have 
passed with his vessels of war into the harbor, and 
would have found the British without the power 
of eifective resistance. Want of knowledge of that 
channel by the pilots sent to the French fleet in- 
duced their commander to abandon, as a hopeless 
object, an entrance whese there was really suffi- 
cient water for the draught of his vessels. These 
are two great facts, and present their own appii- 
cation. 

Now, sir, as the most minute accuracy is re- 
quired in topographical maps to serve for military 
operations, anything which improves their exact- 
ness or legibility is important. I saw, in the office 
of the Coast Survey, two maps of New London 
and its vicinity—one of 1840, the other of 1547. 
In the first, two streams emptying into different 
bays had been considered one, and the officer who 
should have landed upon the coast and projected 
his operations by the first map would have fallen 


| into a fatal error; and if in presence of an adver- 


sary better informed than himself, must have been 
defeated. 
Nothing, sir, could have been a greater error 


than to suppose that the present superintendent 


of the coast survey would prefer to be a bureau 
oflicer; he is a man of science, a practical astron- 
omer—delights in the days and nights passed in 
the field of observation. If an attempt was made 
to reduce him to the condition of a mere bureau 
officer, he would assuredly resist it. 

Shail it be objected, sir, to this coast survey, 
that it has attained the highest scientific character, 
at home and abroad? That is with me a great 
object of pride and of gratitude. Nor, sir, has 
there been one scientific discovery, so far as I have 
been informed, upon the coast survey, which has 
not had direct and almost immediate application 
to the work. The bars for measuring bases give 
a good illustration of this. It was found that the 
best compensating bars which existed were liable 
to unequal expansion by heat during change of 
temperature. ‘The compensating bars are of brass 
and iron, and these two metals have unequal 
capacities for heat and unequal conducting powers. 
In the base apparatus, made by the present super- 
intendent, under his orders, the bars are 80 pro- 
portioned in mass as to heat in equal times, the 
surfaces being covered by a varnish, so as 


| render the absorption at the surface the same, oF 
From that time to this it has continued. | 


nearly so. 

In former base bars, when the temperature was 
rising or falling, it was found that one would ab- 
sorb heat more rapidly than another, and thus pro- 
duce a variation in the length; whereas it should 
be constantly the same at all temperatures. To 
the present superintendent of the coast survey, It 
is due to say, that he has brought this problem t 
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a complete solution. He has, by changing the 
mass of one or*the other metal, in a certain pro- 

rtion, obtained a constant expression of length, 
with the exception of a small residual error; and 
he has even corrected that minute residual error, 
which had been shown by experiment still to exist, 
by the use of different pigments, so as to increase 
the absorptive power of one of the metallic sur- 
faces. The equilibrium is now so perfect, that in 
a base six miles in length the maximum variation 
has been found from experinvent to be so small a 
fraction that I fear to state it—I beliew: it is less 
than five-tenths of an inch. 

He has also introduced another great improve- 
ment, namely, the process of electrotype multi- 
lication of plates for the printing of the charts 
without wearing out the original engraved plate. 
Itis a most beaatiful application of an invention 
which enly men of science could ever have under- 
stood, and still less have improved to actual use. 

The remark has been criticized; though I think 
it was well said by one of the most distinguished 
assistants of the coast survey, that it has its mis- 
sion of science; and happily has this mission | 
been connected with useful purposes in this sur- 
vey: When sounding for deep channels and sam- 
ples of bottom, the earth was found to be filled 
with organisms; and when naturalists observed 
that different organisms were found in the dif- 
ferent depths of the sea, as different animals at 
different heights of the land, one would hardly 
have seen how immediately this was to be con- 
nected with navigation; and yet it has been so far 
followed out, as to give good reason to believe that 
we shall find families to be classed below as above 
the great level of the earth; and that, finally, a hy- 
drographic chart may be constructed which shall 
ive us, by the nature of the organisms, a new 
mode of determining the longitude of the vessel as 
she approaches the coast. The latitude is always 
most easily determined by a vessel at sea; and if 
the longitude can be ascertained, the position is 
exactly known. If this can be learned, therefore, 
from the appearance of the bottom, by the aid of 


the lead, a great portion of the danger in ap- | 


proaching the coast is obviated. But the captain 
is relieved from the apprehension of any errors 


when he sees the whole line of coast before him, | 


as presented in its bold topographical character, so 
as never to be mistaken. 


By constant soundings of the sea, charts of the | 


bottom so accurate may be made as to enable the 
vessel, when she approaches the shore, by the 


lead, to inspect the ground over which she sails, | 


as by the glass to examine the appearance of the 
coast. These elements, added to observations for 
the latitude, determine the position without the 
possibility of a doubt as to the shore she is upon, 
what coast she is approaching, what channel she 
is in, 

It is always a high astronomical problem to 
discuss the tides, and currents dependent upon the 
tides. This problem is now in the progress of 
asolution, which will throw new light upon this 
subject, and give an additional advantage to com- 
> which could not have been otherwise de- 
rived. 


In a particular part of the main ship channel in | 


the harbor of Boston, for example, this singular 


phenomenon is presented: that there is but one quar- | 


ter of the ebb tide in which the current sets out of 
the harbor. In all others, the current runs in, ebb 
or flow; so that a vessel passing out to sea on the 
ebb would, on reaching this part of the harbor, find 


the currengadverse. These are facts which, though |, 


of great value to the mariner, it requires careful 
and well-directed observations to explore. The 


whole system of observations on tides and currents | 


in the coast survey has been greatly improved, and 
the mode of discussing the observations brought 
to considerable perfection. 


Then, too, sir, systematic observations have | 
been made upon that great phenomenoh of our | 


continent, the Gulf stream.- It is somewhat re- 
markable that Doctor Franklin, about the year 


1760, first observed the change of temperature in 
|. deceased. 


useful purposes of navigation, and that it now falls | 
} 


that Gulf stream, and indicated its apptication to 


upon his descendant—and one worthy to be a de- 
scendant of him whose common-sense taught him 


} 
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science was of that daring kind which brought 
Jove’s bolts from his charzed battery, and held 
them by a silken string; so useful, that it lives on 
the cottage roof and in the parlor fire-place; so 
permanent, that his name is known where wisdom 
is honored and virtue respected—somewhat strange 
that this problem, first marked out by him, should 
descend, for its solution, to the present superin- 
tendent of the coast survey, the creat-crandson 
of the original discoverer, and that the most exten- 
sive observations should have been made by a 
brother of the superintendent; a gallant sailor, who, 
devoted to the honor of his profession and the duty 
in which he was engaged, lost his life in the ex- 
ploration of the character of this phenomenon, and 
left behind him labors which have not yet been 
properly appreciated. ° 

Here is another element by which to determine 
the longitude of vessels approaching our coast— 
the temperature of the water. When the line 
which separates the cold water near the coast from 
the hot water of the Gulf stream, shall have been 
accurately laid down, the approximate longitude 
will be known by an observation of the thermom- 
eter. This requires careful and repeated observa- 
tion to fix the limits of change of temperature by 
season and in different years. ‘The high temper- 
ature of this ocean stream, and its ceaseless flow, 
render its position of primary importance to the 
navigator near our Atlantic coast. 

1 must not, Mr. President, dwell upon the great 
number of discoveries of channels, sunken rocks, 
shoals, and bars, every one of which may, ina 
single hour, save to the commerce of the country 
more than the whole coast survey has cost from 
its commencement. Many of these shoals, if ac- 
curately laid down in previous nautical charts, 
would have saved the wreck of vessels; by which, 
from the mere duties upon the goods wrecked, we 
lose more than would have been sufficient to fur- 
nish a complete survey of the portion of the coast 
where these disasters occurred. 

The maps are in rapid progress of publication. 
The present superintendent has issued twenty-one 
distinct maps, and a large number of copies have 
been printed and distributed, a number of prelim- 
inary sketches have been prepared, to give the 
earliest information to the public, to show a chan- 
nel or harbor useful to navigation and beneficial to 
commerce, or a shoal or rock to be avoided. 


Now, Mr. President, after this long term of | 
years, and when this minute examination of the 
coast has been extended~continuously from the , 


southern limits of Maine to the northern limits of 
Virginia; when the work is going on in seven of 
the nine sections into which the coast has been 
divided; when five bases have been measured, and 
the work is progressing in every State but one on 
the Atlantic and Gulf of Mexico; when we of the 
extreme South, who have contributed to its syp- 


| port, are about to derive some advantage from it, 


what justice is there in abandoning it, and going 
back to the exploded scheme of a nautical survey, 


' which has once failed to furnish such maps and 
| charts of the coast as we require? 


I have the evi- 
dence before me from insurance companies, cham- 
bers of commerce, scientific associations, all bear- 
ing the highest commendation to the mode in 
which it is now conducted. It has been submitted 
to the closest scrutiny of scientific men, and has 
obtained their approval. Then, sir, f ask, can we 
abandon a work bearing such useful fruits, fruits 
so honorable to the commerce of the country, ata 
time when its abandonment would operate so un- 
equally to different portions of the Union, and re- 
sort to that which has been tried, fully tried, and 
which has been found to contain the inherent ele- 
ment of its own destruction? 


Mr. DAVIS, of Massachusetts. Mr. President, 
I think that some unintentional injustice has been 
done to Mr. Hassler, former superintendent of the 
coast survey. I do not suppose that any gentleman 
has intended, by the comparisons which have been 
made, to make any reflections upon the character 
of the former distinguished superintendent, now 
But two learned members of the Senate 
have seen fit, in the course of their observations, to 
, compare the work of the late Mr. Hassler with the 
| work of the present superintendent; and when you 


the most difficult lessons of philosophy, and placed || come to compare dollars and cents with the amount 
im in advance of the age in which he lived; whose '' of work which has been accomplished for dollars || individual, except this same My. Hassler, whom 
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and cents, the balance seems to make acainst Mr. 
Hassler and his operations. Now, there are very 
obvious reasons for this; reasons that do no injus- 
tice to the reputation of that distinguished mathe- 
matician. He came, as was justly observed by 
the honorable Senator from Mississippi, inte this 
work when it was creen—lI think that was the ex- 
pression uscds—-when there was im this country 
no knowledge of triangulation. The instruments 
which are used for that purpose were not to be 
found in the country; and one of the first sets of 
» go abroad, into Europe, to 
obtain the nece ssary instruments to prosecute the 
survey. Well, the men that were taken into his 
employ when he organized the work, when he put 


it in Operation, were men with no acquaintance 


this gentleman was t 


whatever with the business which they entered 
upon. He labored under all the disadvantages 
incident to this state of things. He had to train, 


} 


to discipline, to educate the men that served under 
him. ‘The force that was under him was greatly 
inferior to thet which is now employed by the 
present superintendent. Under these circumstan- 
ces it reflects no dishonor upon the memory of Mr, 
Hassler that he was not able to accomplish for a 
riven sum of money as much work as has been 
accomplished by the present superintendent. Sir, 
there is no man that has ever been employed by 

his Government who devoted ereater enerey to 

he business in which he was engaged than that 
lamented individual; and I hazard little in sayiag 
that there are few men who equaled him in the 
great attainments of knowledge with which his 
mind was stored. He has prosecuted with eminent 
suecess both the branch of weights and measures 
and of the coast survey. 

Now, sir, one word in relation to the survey 
itself, and I will leave the subject to the Senate. 1 
intend to cast_no reflection on the present incum- 
bent. I am willine that he should have the full 
benefit of the remarks and observations which 
have been made in regard to him and his high 
qualifications. But, sir, what does the country 

want in the coast survey ? They want a very use- 

ful work done, a very important work done, ard 
they want it done in the best manner, It is not 
purely a question of science. It is not a mere 
matter of knowledge and reputation to the coun- 
try; it is a thing in which the business of the 
country, the great interests of the country, are 
deeply involved. We wish to obtain some knowl- 
edge of the coast of the United States; we wish 
to diminish the hazards of navigation; we wish to 
diminish the expense of transportation; we wish 
to place means in the hands of navigators which 
will save human life from the perils which sur- 
round it. ‘Thatis what we wish to do. Now, is 
there any means—and I appeal to the honorable 

Senator from Missouri whether there be any means 

so effectual for this purpose as the triangulation of 

the coast? Why, sir, it is not only the most aceu- 

rate, as every man knows, but it is altogether the 

most permanent and useful. It is, | admit, very 
| expensive; it is very slow in its progress: but itis 

necessarily so. These were the very difficulties 

which surrounded Mr. Hassler in a preéminent 
{| decree. 

The country was unacquainted with the science 
| which belongs to this subject; they were unac- 
| quainted with the reasons of the slow progress 
i which belong to it; and therefore they thought 

that it was in consequence of the inefficiency of Mr, 
' Hassler; and that was the reason why he was dis- 
' missed from that service. But a change took place 

in the public mind, and he was recalled to do over 
ali those things, and the country understood his 
merits. Now, does it pass through the mind of 
any Senator how many days, out of the three 
hundred and sixty-five in a year, observations can 
be made? Sir, { know something about this busi- 
ness. At the time the coast survey was committed 
to the hands of Mr. Hassler, we were carrying on 

a triangulation in the State of Massachusetis, with 

a view to geta map of the State; but we found, 

for reasons which | need not here explain, that it 

was best for us to dismiss the individual who had 
the superintendente of that survey, and the Com- 
monwealth of Massachusetts at that period, which 
was about the time when Mr. Hassler resumed 
the coast survey, found it impossible not only to 
find the instruments in the country, but to find an 
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they deemed competent to carry on the work in 
the manner it ought to be performed. Nobody 
could be found capable of performing it, until it 
was finally intrusted to the hands of a self-edu- 
cated ha ceomplished it very 
well, in amanner very factory, and creditable 
to himself. He was taken out of the mechanic’ 
shop for that purpose. “That shows the great dif- 
ficultie a whi h Mr. Hassler h id to contend with, 
‘rations, but in regard to pub- 


individual, who 


not only in these op 
iformed on this sub- 
ject. They could not comprehend that there were 


lic sentiment, Which was uni 


‘ } } } } ion 
only afew Gays ina year m whricn opservations 


They 
there was nota single man inthe 
of Massachusetts who cowd re ir one of these 


instruments. ‘T e difficulties surrounded Mr. 


could be made. ‘ould not comprehend that 


Commonwealth 


Hassler at every step whi 
apology enough for his 


th he took, and they are 
not accomplishing as much 
for the same sum in dollars and cents as the man 
that followed } im. 

Dut, sir, to return from this dizression. I say 
that we want to know the topogrea why of the bot- 
tom of the sea; we want to understand precise ly 
where the headlands are, what is thetr latitude and 
longitude, where the reefs are, where the channels 
are, and we want to understand exactly what the 
character of the bottom of the sea is when we go 
upon the soundines of the waters ‘These are the 
only cuides which sailors have when they come 
upon the coast, and if there be an error in the lati- 
tude and longitude of light-houses, headlands, or 
islands, the sailor brings with him in his shin the 
reckonines which he has made at sea, and if those 
reckoninges be correct, the consequence of a licht- 
house being a degree or half a degree, or a quarter 
of a degree, or a few miles out of the way, Is ofien- 
times disaster, necessarily disaster. And let me 
say, sir, what is wel e true, that dis- 
asters have often occurred upon this coast in con- 
sequence of the erroneous statements of the lati- 
tude and longitude of the light-houses upon the 
shores. »of them are known now to be placed 
in erroneous positions, and T remember very well 
that a friend of mine went years ago to 
France. At that time tl tter from Alabama 
[Mr. Kine] was upon the Committee on Com- 
merce, which recommended the bringing in of len- 
ticular lights. My friend, an officer of the navy, 
to whom was intrusted the duty of procuring these 
lights, informed me after his return that he went 
into the Bureau of Charts, and they were there— 
rather a singular coincidence—examining a chart 
of the seacoast of Alabama, and they found it im- 
possible, from the data which they possessed, to 
reconcile the latitude and loneitude of the coast. 
They found the position of a light-house located 
some eight or ten miles in the interior. Now, sir, 
these are very dangerous errors, and we want 
charts of the coast which fix with great accuracy 
and precision the jatitude and longitude of all the 
light-houses, all the headlands. It is indispensable 
to the safety of navization, not only to the safety 
of our public ships, but to our civil marine. it 
diminishes greatly the dangers of the sea, and it is 
very Important thata work of this sort should be 
thoroughly and well executed, if done at all. It is 
perfectly evident that the course now pursued is 
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altogether the best one, that the highest degree of 


accuracy is obtainable by it. All scientific men 
know this, all men who have attended to this sub- 
ject very well understand it. We are now called 
upon, under these circumstances, after having gone 
on for a series of years to make appropriation s for 
this purpose, to stop its progress. I have no de- 
sire to stop its progress; far.from it. I am de- 
sirous that it should be prosecuted to its end, that 
accurate charts should be obtained for the ereat 
purposes of navigation. 
Whether this work is carried on in the most 
economical and best manner is a question which | 


shall not undertake to settle here, on a motion of 
If there be any just grounds of 


this description. 
complaint in this regard, it seems to me very clear 
that an appropriation bill is not the place to take 
them up and discuss them. They should be made 
the subject of distinct and deliberate inquiry in 
some other way. If the Senator from Missouri 
or any other centleman thinks that this is a matter 
which ought to he inquiredinto, which ought to 
be examined into—that there is any want of fidel- 
ity, skill, or energy in the prosecution of this 


work, let us take it up in a proper way; but let us 
not undertake to stop the law by stopping the ap- 
propriation. It seems to me that the interests of 
this country would greatly suffer in such an event, 


and } trust such a measure will not be adopted. 1 | 


hope, therefore, that the amendment will not pre- 
vail. 

Mr. BENTON, 
setts has touched upon a point which has struck 
me with great force. A parallel has been run 
by gentlemen between the amount of labor per- 
formed under Mr. Hassler and under the present 
supe rintendent of the coast survey. It was en- 
tirely unexpected to me to see any such parallel 


The Senator from Massachu- | 


run between them, for I had never alluded to it, | 


no® did the greater or less amount of work done 
by either of those gentlemen enter at all into the 
reasons which induced 
that | have made, nor had the slightest effect upon 
my course in relation to it, 
running any paraltiel between them. It was an- 
other question. 
of more or less work done by the present super- 
intendent, nor of more or less ability brought into 
it—not at all. 

Mr. DAVIS, of Massachusetts. I beg to inform 
the honorable Senator that 1 did not refer to his 
remarks. 

Mr. BENTON. [agree perfectly with the Sen- 


ator from Massachusetts in what he has said; and 


me to make the moticen | 


I never thoucht of | 


It was not upon any supposition | 


what I am now saying is, that I myself did not 


say anything, so far as I can possibly recollect, 


| he encounteréd in organizing a new work 


which should have given rise upon the other side || 


to the running of a parallel or a comparison be- 
tween Mr. Hassler and the present superintend- 
ent, for the purpose of showing the superiority, a 
greater worthiness of the latter, 
ine which should have given rise to this, for no 


I know of noth- | 


such view of the subject ever entered into my | 


mind. ‘This subject is too large, in my mind, to 
be treated as personal. Sir, | have nothing to do 
with persons. But the parallel has been run with 
respect to money, and the amount of labor done, 
and the Senator from Massachusetts has well 
answered for that man of profound science and 
simplicity of character. 
answered for him, when he has spoken and repre- 
sented him as taking up this subject from the 
beginning; as having not only the whole subject 
to study, but having to go to Europe, and there 
himself remain and superintend the construction 
of the instruments which would be required. 

And the Senator from Massachusetts has done 
more. He has touched another point which is 
vital to the comparisons between those two gentle- 
men, ifeomparisons must be had. He has touched 
upon the small number of persons employed by 
Mr. Hassler, the small number of vessels which 
he had under him. And a little farther examina- 
tion into the table would show, that of the small 
appropriations made for this work in Mr. Hass- 


The Senator has weil | 


ler’s une, the sum of $96,000, in a period of four | 


years, relapsed into the treasury of the United 
States—went back into the sinking fund on account 
of remaining two years unused by him. 1 men- 
tion this to show that he had not force to use up 
the small amounts appropriated to him. Ninety- 
six thousand dollars went into the surplus fund in 
the space of four years, because he had not force 
to use it. And a comparison of the amount of 
work done under him is instituted with that done 
now, when the appropriations are double what 
they were in his time; when the number of vessels 
is also double, and more than double; and when 
the humber of assistants employed by the present 
superintendent is unlimited. 1 believe the largest 
number of vessels Mr. Hassler ever employed was 
four. ‘The present superintendent has had thirteen 
vessels in his employ, if not séventeen or eighteen. 

Certainly, sir, | did not come prepared to sus- 
tain an argument upon this subject. I did not look 
for such a state of things. I looked to nothing that 
was personal either to Mr. Hassler or to the pres- 
ent superintendent. © But the comparison has been 
run. ‘Mr. Hassler is dead. 
absent are always in the wrong. So it fares with 
Mr. Hassler, He gets the second place in the com- 
par son. 

Mr. DAVIS, of Mississippi, (interposing.) Mr. 
President, | am very sorry to be misunderstood, 
so far as my remarks are concerned. .If I was not 


complimentary to Mc, Hassler, | certainly intended || millions annually inthe navy. V 


The dead and the ' 


| lions annually, and doing nothing. 
| looked at the great fact that England has a navy 
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DENATE, 


tobe so, If I did not state the difficulties whi, h 
‘ > 7 in in- 
structing his assistants, and in conducting 
whole matter of this geodetic triangulation in its 
infancy, I failed in my intention. Such was my 
imention, but I did not intend to draw any invidi. 
ous comparisons. | was comparing Appropriation 
which were expended, not the money which wens 
back, into the treasury, but the amount actually 
expended—dollars and years of work. Mr. Hass. 
ler organized this work, and the present superin- 
tendent aa it up where he left it, and has faith. 
fully carried iton. Both gentlemen deserve creat 
praise, and they both have received it, and will 
continue to receive it in just proportions. 

Mr. BENTON. I was speaking, Mr. President 
of the very material fact that Mr. Hassler had 
only one-fourth Or one-third the force that is now 
employed on this work. But I am taken entirely 
by surprise in seeing this subject treated asa per. 
sonal affair—personal to the present superintend- 
ent—and the labors of gentlemen are brought out 
to vindicate his character, to exalt his character 
and to make the general manner in which we are 
to carry on this coast survey depend hereafter 
upon what Is personal to the present superintend- 
ent. Sir, [ have never made any reference to per- 
sons. I utterly disclaim all such things, and Lam 
not conscious of having uttered one single reason 
for putting this survey into the hands of the navy 
which has a personal reference to any one connect- 
ed with it. [am not sensible of it. 

But, Mr. President, I looked at the great fact 
that we have a navy which costs nine or ten mil- 
And I have 


the 


ons 


greater than ours, and is engaged in a coast survey 
at home and abroad—for all her returns upon the 
subject are entered under the two heads “at home” 


| and *‘ abroad;”’’ that that Government has surveys 
| going on in the four quarters of the globe, and 


that she carries on the whole by her navy—con- 
dueted by a hydrographer, under the Lords of the 
Admiraity, who is himself a naval officer. In this 
way are these surveys carri€d on in that mighty 
empire, whose commerce and whose naval estal- 
lishment so far transcend our own. All her coast 
surveys are carried on by her naval officers. And 
it is sufficient for her thousand ships of war; and 
cannot our naval: men provide for our seventy or 
eighty vessels? If it is sufficient for her ships of 
commerce, cannot we provide for the safety of our 
own? Sir, the surveys of the coast conducted by 





| the naval officers of Great Britain are such that 


that empire is willing to trust the safety of her 


| commerce and her military marine upon it; and I 


| take all that are fit for the purpose? 


apprehend that nation never did exist, nor ever 
will exist, more careful of her marine, both con- 
mercial and military, than Great Britain is. 

Mr. President, Senators have entirely mistaken 
the whole object of my motion, though I endeav- 
ored to make it intelligible. It is not to stop the 
survey of the coast. Far from it. The reverse of 
it precisely. It is to accelerate it. It is to carry 
it of, so as to bring’ it toa conclusion. To con- 
cludgit for the living generation as well as for the 
unborn. Forty years have we been at it. No one 


|| presumes to say we will finish it in forty years to 


come. We took thirteen vessels from the navy 
last year; why not take thirty or forty this year— 
A great num- 


| ber are not fit for the purpose, but the small ves- 


sels are. Why not turn the unrestricted force of 
the whole navy upon this survey? Why, my 
motion, instead of stopping the surveys, is to ter- 
minate them in some reasonable time, by bringing 
them to a conclusion, so that the nation may have 
the benefit of them. This is my motion; and, Mr. 
President, I made that moticn on this occasion for 


'the purpose of bringing up the question, and of 


knowing what is the reason that the navy of the 
United States cannot be charged upon this coast 
survey? The great object which I had in making 
that motion was to bring up the question and get It 
answered. What is the reason that our navy can- 
not do thig work, done in Great Britain, not only 
for herself, but all over the world? What is the 
reason? Is it for wantof numbers? I believe our 
navy has grown up to eight or ten thousand men. 
Is it for wantof ships? We have seventy oreighty. 
Is it for want of money? We employ eight or nine 


hat, then, is the 











* portion of it to the white race. 
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reason? There is no war, No pirates, no object 
anywhere calling the navy abroad to engage in it. 
What, then, sir, ts the reason, that this large naval 
establishment—for, take notice, we have no peace 
establishment, it is all warn aval establish- 
ment, whether there be a war or rot—what is the 
season, L ask, that the navy cannot do this work, 
which is not only done in Great Britain, but all 
over the world?) Whatis the reason? We have 
come to the reason, sir. The navy is incompetent. 
[have brought out the reason, and it will now go 
« the navy, and to the American people, that the 
only reason that can be given for keeping up an 
establishment of this kind—for which $186,000 are 
to be voted this year—is the one that has been 
siven, the incompetency of the navy. 

* Sir, Ldo not admit the validity of that reason. 
Viewing our naval officers and men as being so 
many American people—lI believe there are nearly 
three thousand officers—viewing them only asa 
mass of the American people set aside from the 
rest, and devoted to that profession—I will say 
that in any body of Americans, three thousand of 
them-—lay off the diagram where you please— 
there will be found in these three thousand persons 
men competent to do everything done by man, 
whether of the head or of the hand, whether of the 
heart or of the body. You will find in every sec- 
tion, inevery mass of three thousand men over the 
whole extent of our country, no matter where your 
diagram falls, men competent to do everything that | 
man ean do. Ldo not believe at all that this thing 
is exclusively possessed by any one man. I do 
not believe any such thing, sir; t believe that mind 
is distributed; I believe that the Great Author of 
our being has been kind enough to distribute mind; 
and I believe that He has distributed far the larger 
And I will go fur- + 
therand say, that [ believe that the American people 
are the most ingenious, the most adventurous, and 
the mest intelligent people upon the face of God’s 
earth; that they develop more than any other peo- 
ple upon the face of the earth—resulting more, 
nerhaps, from the nature of our institutions, and 
the freedom which every mind enjoys to exert 
itself in every possible form. 

i do not admit the incompetency of the Ameri- 
can navy to survey the coast of the United States 
and islands; that is the work they have to do. The 
work that was intended to be done was a work 
tangible and visible; a work upon the earth and 
the water; a work for the benefit and safety of 
navigation and commerce; a work to save the lives |! 
of mariners; a work to save vessels from ship- | 
wreck. It was a practical work, for the benefit | 
of commerce and navigation; and your coast sur- | 
vey, as intended by the acts of 1807 and 1832, | 
rests precisely upon the principle that the internal 
improvement of the great rivers and harbors rests. | 
The principle which hes sustained the coast sur- | 
vey, according to the ects of 1807 and 1832, sus- 
tained the improvement of the great inland rivers | 
aid lakes. The principle is the same, and, apart | 
from that principle, you have got nothing. 

My objection to the coast survey, at present, is | 
that it has gone into the survey of the heavens, | 
not merely to determine the point under considera- || 
tion for the moment, but the general business of | 
astronomy; and, besides that, it has gone into the | 
general business of geodesy—the face of the earth || 
and the air is to’ be surveyed by them in addition | 
to the coast survey. 

Now, sir, | do not admit the incompetency of 
the American navy. I demand for them not a 
hearing such as I can make, buta trial before they | 
are condemned. Are we to admit that Great || 
Britain has found in the person of Francis Beau- |) 
fort, rear admiral; an officer who for twenty years 
has conducted the coast, survey, not merely of 
her own islands and possessions in the four quar- | 
ters of the globe, but of all other countries with 
Which she has either war or commerce, and that | 
We cannot find any one in our navy to do it even for 
our own use? , 

But Senators seem to look upon my motion as an 
Stack upon this system of measuring and survey- 
Ing the coast by triangulations. Why, sir, | am | 


naval 


i 


very much in the condition of our volunteers in 
atte, who, on attacking a position, run upon a 
“non and seize it with their hands, because they 
‘now of no other way of taking it. lam very 
much in that position. 1 did aot know that there 


c 


} two was preferable. 


| why they cannot do this work. 


| claimed 


was any other way of carrying on a survey except 
by this system of triangulation; but a litte inquiry 
has convinced me that there was formerly another 
mode in use, the chronometric; and at the time of 
Mr. Hassler, it was a great question which of the 
After considerable experi- 
menting he adopted the system of triangulation, 
and that has been followed ever since. 4 find, in 
reading an account of the hydrography of Great 
Britain, that the chronometric mode is never now 
mentioned. It is triangulation forever and ever, 
and nothing else. But really,so far from thinking 
of abolishing the method of carrying on the sur- 
vey by triangulations, | was for the time ignorant 
that there -was any other method. But there was 
formerly. I believe that the system of triangule- 
tion is adopted throughout the world. France had 
it in her coast survey. Great Britain has also 
adopted it, {It has been established for us by Mr. 
Hassler, and in any comparison that may be 
drawn between him and his successors for all time 
to come, he ought not to have the second place 
assigned to him, whether in amount of work done, 


| or money expended, or for his profound science, 


or for the amiableness and simplicity of his man- 
ners. He is the father of the coast survey. There 


/ecan no comparison ever be drawn in which he 


shall have the second place in any point whatever. 
It was, therefore, surprising that [ found these 


| parallels run, and the immensity of labor the gen- 


tleman went into for sustaining one side. 

Mr. President, it is late. The time has come for 
voting. { have undertaken to make the question 
for the American navy and the American people, 
That question is 
now met, and the answer is given on this floor, 
‘* incompetence.” That word shall go hoine to the 
navy and the American people, and we wil see 


| whether or not we are to keep up an establishment 
/ upon personal considerations—keep up an estab- 


lishment now costing one hundred and eighty-six 


| thousand dollars per annum of direct appropriation, 


besides those Which come in incidentally—whether 


| upon personal considerations we are to keepup an 


establishment of this kind, while we have a navy 
costing eight or nine millions a year, comprising 
seventy or eighty vessels, manned by eight or ten 
thousand men, actually withoutemployment. Why 
cannot we make them available? The question is 
now met. It goes forth, and the navy will have 
to answer for themselves. Laffirm their compe- 
tency, and demand for them a chance; and espe- 
cially, after what has been said here, Ldemand for 
them a chance to show their abilities for the execu- 
tion of this work, to take a higher part in it than 


| the mere hewers of wood and the carriers of water, 


for that is the only business to which they are 
applied. 

Sir, the naval officers employed in this business 
are not seen; they may put their names upon a 
channel, perhaps. But the whole argument turns 
on their competency to conduct the business—-not 
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souri, which he has probably forgotten, which 
made it necessarys 
made elsewhere, and brought to the notice of mem- 
bers of this body which rendered it necessary. I 
remember an article, a most calummious article, and 
unworthy to be received into the columns of such 
a highly respectable journal as Hunt’s Merchants’ 
Mavazine~an article prompted by the basest 
and meanest of motivess and abounding in false- 
hoeods—this article had submitted to the 
notice of the members of the Committee on Finance 
of the Senate for the purpose of influencing their 
action upon this very subject, and | know that it 
prejudiced the minds of some of them for a short 
period. ‘That was not all. 1 found the Senatoe 
from Missouri institeating, as [ thought, a compar- 
ison of the work under Mr. Hassler and Mr. 
Bache, which certainly was not caléulated to pre- 
possess his hearers m faver of the latter gentle- 
man. Here ts his language. After giving us the 
acts of Congress under which this work was organ- 
ized, and after showing how contracted was the 
Sphere of operations which those acts of Congress 
contemplated and described, he says: *Thisis the 


And there were comparisons 


been 


; way the act was understood and acted upon in Mr. 


to perform the details of it—but their incompetency | 


to conduct it. Upon this point | am now ready to 


let the question go to the navy and to the American - 


sople. 

Mr. PEARCE. Mr. President, I would not 
have troubled the Senate with any further femark 
upon this subject, but for that which fell from the 
Senator from Massachusetts, [Mr. Davis,} and 
which was endorsed by the Senator from Missouri, 


'{Mr. Benron.] The Senator from Massachusetts 


seems to be apprehensive that it was intended by 
me and another gentleman who has spoken upon 
this question, to institute a comparison between 
Mr. Hassler and Professor Bache, to the discredit 
and reproach of the former. Sir, | expressly dis- 





Mr. DAVIS, of Massachusetts. 
will pardon me, but | said I did not suppose there 


The Senator , 


’ 


Hassler’s time. Hoy is it now?” 
Now, sir, | understood that as being a compari- 
son of the proceedings by Mr. [Hassler and the 
procéedings by Mr. Bache under those laws. I 
understood it to be, in fact, if not in direct terms, 
an assumption that Mr. Bache has extended thia 
work to such a degree as to have violated the law, 
within which Mr. Hassler confined himself. 
Then I found the Senator from Missouri reciting 
the expenses, the great number of assistants, the 
great number of vessels, and giving the appropria- 
tions. And then again he has called attention to 
the fact, by way of discrimimation, that during Mr. 
Hassler’s time there was $96,000 of the appropria- 
tions carried back or refunded to the treasury of 
the United States. By the way, | would remark 
that not one of these was subsequent to 1826. The 


| moneys were refunded during the years 1814, 1819, 


1822, and 1526. 
' the work, either in the year 1822 or 1626. 


was any intention whatever to reflect upon Mr. 


Hassler. 
Mr. PEARCE. Texpressly disclaimed it the other 
day—certainly | intended to say that Mr, Hassler, 


_ having commenced the operations of the coast sur- 
| vey, had all the difficulties to surmount which are 


incident to the organization of such a great work. 


And I did not desire to make any comparison un- 
favorable to him, but there was necessity for such: | 


a comparison, There were statements made ‘on 


|| this fluor which rendered it necessary. There was apts cm 
| that said on this floor by the Senator from Mis- || pose, but $146,000, being just forty-six per cent, 


Mr. Hassler had no control over 
There 
must have been special appropriations, made under 
a different system entirely. In the fears 1809 and 
1814 seventy-nine thousand dollars was curried 
back to the surplus fund. Nota single dollar was 
ever carried back to that fund during the period 


| when Mr. Hassler was engaged in active opera- 
| tions, 


Again, t found the Senator from Missouri giving 
a statement of the appropriations from 1807 down 
to the last year, and making remarks on the in- 
crease of expenditure under Professor Bache. Was 
not this a matter of contrast and parallel? Did it 
not compel those who knew Mr. Bache to speak 
in his defence? As highly as lesteemed Mr, Elass- 
ler—and | do not mean to detract from his great 
and undisputed merits—I will not admit that Mr. 
Bache is his inferior: I will not admit that Mr. 
Hassler, distinguished scientific man as he was, 
foreigner as he was, was a whit superior to the 
grandson of Franklin, a native-born American cit- 
izen. I need not undertake to show that Mr. Bache 
possesses as high claims to science as Mr. Hassler, 


| nor need I attempt to show the efficiency and econ- 


' omy with which he has applied the appropriations 


| intrusted to his care. 


These are all well known. 
Let me call the attention of Senators, who may 
perhaps have been unintentionally misled to be- 
lieve that, under the superintendence of Mr. Bache 
the appropriations have been enormously increased, 
to the facts. I will compare an equal period of 
years, I will take, for example, the appropria- 
tions made from 1838 to 1844, six years in Mr. 
Haasler’s time, and compare them with those made 
during Mr. Bache’s five years, Srom 1844 to 149. 
In 1838 the appropriation for the coast surve 
was $90,000; in 1839 it was $90,000 ; in 1840 at 
was $100,000; in 1541 it was $100,000 ; in the 
years 1842 and 1843 it was the same. In the year 
1844, the first year of Mr. Bache’s term, the amount 
appropriated was $80,000. In 1845, the second 
year of Mr. Bache, it was $190,000, which is no 
more than the amount appropriated in Mr. Hass- 
ler’s last year. In 1846 we appropriated $111,000, 
avery small increase. In 1847, we appropriated, 
not double the appropriation for Mr. Elasaler’s last 
car, as the Senator from Missouri seems to sup- 
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increase. For the last year, 1848, we appropriated 
$165,000, being sixty-five per cent. increase over 
Mr. Hassler. There has been no such extraordi- 
nary increase of expenditure as the Senator from 
Missouri seems to suppose. But, sir, these com- 
parisons having been instituted by the Senator— 
and they areeither comparisons or they are nothing 
—ijit became necessary for those who knew the 
merits of Mr. Bache, and the value of that work 
which he is prosecuting with such distinguished 
ability and success, to show that, though the Ap- 
wopriations have been increased during his time, 
hut notatall to the extent supposed, the results had 
din an equal and, indeed, greater propor- 
tion. And it was but justice to him, and no re- 
proach to Mr. Hassler, to show that the results 
increased ina greater proportion than the « xpend- 
iinres, and the data which have been exhibited 
show to the Senate that that is the undeniable fact. 
resident, 1,no more than the Senator from 


Hicreas 


5? nr 
vil. 


desire to see this work continued for 
sonal considerations. There cannot be personal 
mnsiderations in such a case as this. This ts an 


‘alls upon the patriousm and 


the good sense of every American Senator. § ft 


Missouri, 


expenditure which 


appeals to national feeling and public duty, and he 
who would suffer Me rsonal considerations to influ- 
like this, is unworthy of a seat 
society of honest men. Sir, | 
The Senator fror 


ence hin,in a case 


on this floor, or the 
have entertained no such idea. 
Missourt asks, who can compute the period of 
time that will be required to complete this survey 
at the present rate of progress? It will not, he 
thinks, be closed in forty years. Sir, it has been 
computed by naval officers engaged in this very 
survey: it has been computed that in fifteen years 
( be completed, and I believe that, if 
Congress will make the appropriations necessary, 


will be completed in that time, and so completed 


j 1 - 
the work may 


that the work will compare advantageously with 
similar works in any other country. 

The Senator asks why it is that the navy are 
incompetent to the execution of this work. Sir, I 


that they were generally incompetent to 
1 ~* ' 


the more difficult and seientific operations of this 
work. I repeat it, and [ have not the least fear 
that Tecan be successfully contradicted. I do not 
mean to disparage the navy, neither do I mean to 
court the navy, orany other branch of the service. 


I know there are many men in the navy of great 
general intelligence; but there is a scarcity of that 
particular information necessary im the veodetic 
operations of this survey, and these geodetic oper- 
$s necessary as the hydrographic; to 
hat branch they are competent, and in it they are 
exclusively employed. The officers of the navy 
are intelligent, within the scope of their profession 


ations are a 


and means of education, and according to the de- 
mand which the country has upon them, and not 
beyond it. ‘There is more of astronomical and 
mathematical science among the officers of the 
army, because it has been the policy of the coun- 
try to give them this science. Chey have, there- 
thorough education which West Point 
affords, and there are officers of the army whose 
services would be eminently useful, and have been 
eminently useful in these geodetic surveys, and | 
believe ‘that dune credit has never been withheld 
from them. I know that in Mr. Bache’s time 
credit has invariably been given to every officer 
who has made any discovery. But, sir, it is pot 
a matter of wonder that men who are not educated 
with special reference to this kind of service should 
be incompetent. IL do not believe any man will feel 
hurt by any remark that | have made; for while I 
concede their general intelligence, Lonly deny what 
may not reasonably be expected of them. But I 
will not delay the Senate with further remarks. 
Mr. DAVIS, of Mississippi. A question has 
been asked which I feel disposed to answer before 
the adjournment—the question whether the navy 
is, in fact, incompetent to conduct the hydrograph- 
ical survey. The answer to this is, that they do 
conduct it, and nobody else conducts it but the 
navy. ‘The-whole of the portion of the work 
which is professional to the navy is confided to 
them. Theonly difference between our survey and 
that referred to, of England, arises from the fact that 
the navy conducts our hydrographical survey in 
connection with the trigonometrical surveys. Of 
course, instead of being compelled to make their 
own observations, and to fix their own stations 


fore, the 


upon which to base their hydrographical ebserva- 
tions, they derive their points and shore line from 
the land parties; this is the economy of our organ- 
ization. Surely it is no discredit to the navy to 
suppose that those who are trained to topographi- 
cal labor upon the shore would execute it better 
than those whose lives are spent upon the waters, 
and whose profession is upen the water. The 
work upon the land is not appropriate to them; it 
is not their own element; and I cannot believe 
that any proud sailor of the American navy would | 
wish to rival an officer of the army in topographical 
survey, or to rival the savant in the computation of 
astronomical phenomena, or in the making of as- 
tronomical observations. [tis not his profession. 
Ems pride is in his profession. His glory is to be + 
gained there, and the laurels which now crown the 
navy, and endear it to every American heart, have” 
been gathered at sea in the face of the-enemy. 
Hydrographical surveys are usefully and properly 
executed by the navy in time of peace. ‘They 
constitute a school in which the American sailor is 
instructed, and prepared for the high contingencies 
of war. In referring to the work on land as the 
more oppropriate duty of the army officer, I make 
no invidious comparison between the naval and the | 
army officer. | make no reflection upon the talents 
of the officers of the navy. This is not the work 
oftalent. Itis the work of training, of preparation, 
of close study, of extended science—such as the 
officer of the navy cannot acquire at sea; and if his 
early life were to be devoted to such studies on ! 
shore, his nautical experience must necessarily be 
very limited—his character a8 a sailor sunk inexact 
proportion as his character as a savant rose. 1 
should dislike very much to see ‘any prejudice or 


jealously excited in the navy; there is no necessity 


for it. Instead of reducing their professional pride, 
[ desire to exalt their ambition in those things 
which are entirely professional to them. I at- 
tempted, to-day, to point out new fields in which 
they may be employed. 

1 did not certainly intend to cast any reproach 
upon Mr. Hassler. On the contrary, if I was not 
complimentary to him, I intended to be so. If 1 
did not state as a reason for the difference in the 
progress of the work ander the former and present 
superintendent, the embarrassment to which he 
was subjected, and the difficuity of organizing a 
new work under a new system, of which he was 
the founder, I failed of doing what 1 intended. It || 
was my intention to draw no invidious comparison. 

I was comparing, not appropriations—the Senator 
mistook me there—but expenditures; not the mon- | 
ey appropriated, but the money actually expended 
—doilars, years, and work. Mr. Hassler organ- 
ized this work. ‘The present superintendent took 
it as he found it. 

I cannot allow this occasion to pass, sir, without | 
again saying that | made no invidious comparison. 
In defending an organization which I considered 


essential to success in the coast survey, I com- || 


pared, as I considered it my duty, the expendi 
tures, the time, and the labor. | attempted to show 


~ APPENDIX TO THE CONGRESSIONAL GLOBE. 
| New Mexico and California —Mr. McDowell. — 


that the work was progressing rapidly, and even |! 
Ss I Y> 


went out of the appropriate line of my argument 


to guard against being misunderstood as dispara- || 


ging the works of the former superintendent, to 
point out the disadvantages under which he la- 
bored. itis to me a matter of pride, sir, that the 
reflection once made that no American could be 
found to take charge of the work has proved sb 
untrue. An American has been found who has 


office, who has not only been able to keep pace | 


with science, but who has been foremost in some || 


of the most difficult investigations, and has at- | 
tained results for highly useful application to the 
necessities of commerce and the perfection of the | 
work with which he is charged; often passing be- 





Ho. or Reps, 


whole coast shall be surveyed. It is of vast jm. 
portance to the interest of commerce general), 
and is especially important to the State of Maine. 
a State which has more numerous harbors and a 
larger extent of coast yet unsurveyed than any 
other State in the Union. As little or nothing hag 
been done in the survey on her coast, it is a mat. 
ter of great interest to her that the work should o» 
forward. Ido not wish to cripple the survey, and 
I think the amendment of the Senator, which |im. 
its the appropriation to $30,000, would cripple ir, 
and | shall therefore vote against it. 

If it is correct, as has been stated, that there are 
capable ofiicers of the navy who could be spared 
from that service and profitably employed on the 
survey, and who are not so employed, | wish to 
see it done, and my amendment provides that jt 
shall be done. If there are abuses in the present 
organization of the survey they ought to be eor. 
rected; and my amendment provides that a report 
shall be made at the next session of Congress, by 
the Secretary of the Treasury, of such facts as 
will enable Congress to determine whether there 
is an unnecessary expenditure and an unnecessary 
employment of persons in this work or not. | 
leave the appropriation as in the bill. I ask the 
reading of the amendment. 

The amendment was read. 

* And from and after the 20th day of June, 1849, no person 
shall be employed in the coast survey whois notin the naval 
or military service, when his plaee can without detriment 
be supplied from such service ; and it shall be the duty of 
the Secretary of the Navy to report to Congress, at the next 
session the names of all persons emploved in such service 
not helonging tothe army or navy, the duty performed, the 
compensation received, and the reasons for continuing them 
in such employment.” 

Mr. BENTON. That amendment is getting 
towards the same object which I had in view, and 
I believe I shall yield to it. I withdraw my amend- 
ment. 

Mr. BRADBURY. Then I submit my amend- 
ment as an addition to the item in the bill, leaving 
the appropriation to stand as it is, at $186,000. 

And the question being taken upon the amend- 
ment submitted by Mr. Brapsury, it was rejected, 
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SPEECH OF MR. J. McDOWELL, 
OF VIRGINIA, 
In tHe House oF REPRESENTATIVES, 
February 23, 1849, 

On the formation of one or more new States out 
of the Territories of New Mexico and Califor- 
nia, 

The Committee of the Whole on the state of the Union 
having under consideration the biil to provide for the sup- 


" 
uy, 


| port of the Post Office Department for the year ending 30th 


June, 1850, and for other purposes, (Mr. Wurre, of New 
York, in the chair)— 

Mr. McDOW ELL addressed the Chairman, and 
after expressing his regret at being constrained by 
the state of business before the committee and the 
House, either to adopt the disorderly and irregular 
practice of speaking upon one subject whilst an- 
other and a different one was formally before the 
committee, or to forego the only opportunity he 
might have of speaking at all, then proceeded, 


| substantially, as follows: 


Mr. Chairman, if it had been my good fortune 


|| to have entered upon the discussion of our terrl- 
not only been able to discharge the duties of his || 


torial affairs at an earlier period of the debate of 
whieh they have so long been the subject, | would 
have considered it not only my privilege, but my 
duty, to have examined the constituuonal ques- 
tions with which they have been connected, as 
fully and thoroughly as my short hour would have 
| allowed; but at this late period of the session, and 


fore, never failing behind, the improvements of the || of the debate also, after these very questions, ™ 
age, he has elevated our scientific reputation abroad, | all their latitude, have been discussed here, almost 


and is at home justly the object of American pride. | 
Mr. BRADBURY. If the amendment of the | 
Senator of Missouri were disposed of, I have one | 
which I should offer. I hope he will consent to | 
withdraw his, or to accept the one I send to the 
chair as a substitute. 
1 will only say, before the reading of my amend- 


|| them now was scarcely admissible. 


/to the hundredth time, with unwearied elabora- 
tion, and oftentimes with great ability, it would 
seem that any further and formal discussion of 

Atall events, 
| sir, | cannot but know, not only how irksome it 
| would be to me to go over these questions afresh, 
but how utterly hopeless also would be the ex- 


ment, that [ regard the coast survey as a great || pectation, on my part, of reproducing them in ay 
national work, and one that js an honor to this || more favorable or more impressive lights tha 


country, and | wish to see it sustained until our | those in which they have already been presented 
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ast im. py my colleagues in opinion, Gladly, therefore, 
erally, Mr. Chairman, as I would have gone into an ex- 
laine amination of these questions at a more propitious 
Sand 4 moment, and fully as [ had prepared myself to do 
An any <o, and had intended to do so until within a-few 
ing hag days ago, I shall now leave them, and instead of 
A mat. any argument upon them will proceed to offer 


Duld £0 
PV, and 


some remarks to the committee in vindication and 
support of the bill which proposes to admit our 


ch lim. Mexican Territories upon the footing of a State. 
pple it, Whether the bill which was originally reported 

upon that subject in the Senate by an honorable 
ere are member of that body from Illinois, [Mr. Doucras,] 
Spared or the substitute for that bill which was offered in 
On the this House by my kinsman and colleague from 
Vish to Virginia, (Mr. Presron,] be preferred, is, in my 
that it opinion, not very material. Upon the whole, | 
resent prefer the substitute, but will cheerfully vote for | 
€ cor. either. They both rest upon the same basis,.and 
report depend for their rejection or support upon the same 
83, by ceneral considerations. It is not pretended that 
cls as either the original bill or the substitute for it is free 
"there from objections; nor is it pretended that these ob- 
Ssary jections should not weigh heavily against both in 
ot. | ‘a different and less critical condition of the country 
sk the than the present. Butas these objections are tem- 

porary mainly, as none of them are fatal in their 

nature, and as the advantages with which they are 
person congected are of high national value, it is justly 
ae considered, I think, sir, that the measure which the 
luty of bill and the subsutute embody furnishes an hon- 
© next erable and common ground upon which our con- 
ervice flicting opinions on the subject of that measure | 
ve may be mutually given up, and our national diffi- 
ao culties about it suitably and finally disposed of. 
ities As to the constitutional authority which it involves, 
aa that, | presume, will not be seriously questioned 
cad. by anybody. 

The constitutional power to admit a State—that 

aia which this measure proposes to draw into imme- 
ving diate exercise—is a distinct, positive, expressly- 


) granted power, subject to no prescribed qualifi- 


cai cation of substance or form, which is at all appli- | 

cted cable to the case in which it is now proposed to 

F be exercised. The whole power, together with 

every connected circumstance under which it may 

be considered necessary and proper to carry it into 

execution, is confided exclusively to the sound 

L. judgment and discretion of Congress. Whether, 

; therefore, the State which it is proposed to admit, 

itself at the time being a territory of the United 

States, ought or ought not to be kept for a longer 

ora shorter period in its territorial condition, or 

ate whether that condition ought to be dispensed with 
tn, entirely, are questions which necessarily result | 

from the execution of the power to admit, and 

which it is for the discretion of Congress, and that 

a only, to determine. There may exist the very 

30th strongest and soundest reasons, in a particular case, 
ae why the territorial condition should be enforced , 

rigorously, and for a long period of time; and so 

a" too, on the contrary, there may be reasons of equal 

b obligation and authority, in another case, why this 
a preliminary or nursery condition of the territory | 
oa should be passed over altogether, and the embryo | 

ve commonwealth at once taken into the family of the 

- States, The Congress of 1787, acting upon the 

he necessities then existing, constituted a government 
od for the Northwestern Territory upon the model of 

' their own famous ordinance of that day. The 
ua Congress of 1849, acting upon the necessities of | 
i this day, and with a jurisdiction over the subject | 
af more plenary than that of its predecessor, may, at 
ld is own election, either constitute a government for _ 
ny iis Mexican terfitories as territories, or authorize {| 
- them to constitute a government for themselves as | 
a State. ; 
a4 , Of these alternative modes of action, both equally _ 
aa elonging to Congress, the formation of a govern- | 
in ment for the territories as such, with reserved | 
on aerennaey here, is most consistent with our legis- | 
“i alive precedents; but the admission of them forth- | 
id with into the Union under the guarantee of a || 
- constitution established by themselves, is but the | 
it exercise in another form of our admitted discre- | 
h, “on in the case, and is, withal, in the very strict- || 
x €st spirit of the Constitution itself. Our whole | 
ry power over the territories is a trust power—a power | 
A Which gives us the right to control them tempora- | 
od rily, but with the obligation of admitting them at | 
Some time into the Union, and of securing to them, i 


. 
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when admitted, a republican form of government. 
Where this right to control them ceases, and the 
obligation to admit them into the Union bevins, 
is a point not settled by the Constitution, and 
therefore left by it to be settled upon just such 


judgment as Congress may form upon the fidu- 


clary nature of the power, and upon the special 
circumstances In each case in which it is their duty 
to exercise it. Ina letter of Mr. Madison, which 
was addressed to Mr. President Monroe in 1820 
upon the subject of the ‘* Missouri restriction,”’ 
and which letter has but recently been brought to 
light as part of an appendix to a speech of an hon- 
orable Senator from Florida, [Mr. Westcorr,] 
we find the following passage: 

“The right of Congress to control the territories being 
given from the necessity of the case and in suspension of 
the great principle of self-government, ought not te be ex- 
tended further nor continued longer than the occasion might 
fairly require.” 

Here, in this declaration of Mr. Madison, him- 
self the most authoritative and soundest of all of our 
constitutional expositors, we have all the essential 
elements of this territorial power admirably com- 
pressed into a single sentence, and stated with an 
analytical precision which forbids mistake. It 
results from the general ground here taken by Mr. 
Madison, first, that the right which is founded in 
necessity should be controlled by it, and hence 
that Congress should extend to the territories no 
further control or government than that which is 
demanded by the most general and indispensable 
objects of civil administration. It results also that 
the government of the territories by Congress be- 
ing a suspension of the great right of self-govern- 
ment by the people of the territories themselves, 
is admissible only whilst the necessity for it con- 
tinues, and should be surrendered the moment that 
necessity—the justifying cause of it—is at an end. 
It is a yet further deduction from these grounds of 
opinion, though in a much larger and stronger sense 
still—a deduction from the whole scope and tenor 
of our representative system and representative 
duty—that whenever the case shall arise in which 
the necessity for establishing a territorial govern- 
ment shall be met and resisted by a stronger and 
intenser national necessity for pretermitting it alto- 
gether, that in that case the stronger necessity 
must be allowed to prevail, the territorial govern- 


| ment be given up, and the young and expectant | 
| commonwealth instantly taken into the family of | 
the States. 


Whenever, in the administration of 
public affairs, a smaller and a larger-interest come 


| into unavoidable conflict with one another, the 


smaller one must give way. And this is precisely 


| the state of affairs before us now. 
We have; on the one hand; our national safety to 


protect—a duty which, of all others under Heaven, 


it is the most imperative upon us faithfully and in- | 


flexibly to perform: we have, on the other hand, 
a territory to provide with a government and 


| laws—a duty of far inferior interest, to be sure, 


but not to be neglected. These are the respective 
duties to which we are now called; and though 
they have often arisen under the same classifica- 
tion, and have often been discharged in the past 
administration of the Government, yet never be- 
fore, as we all know and feel, did they enter into 
and blend so vitally and so indissolubly with one 
another as they do now. In the efforts which we 
have made to discharge our duty to the territories, 
plans of government for them have been offered 


and discussed here which have been prolific of lit- 
tle else than public apprehension and alarm, which 


thus far have served only to array one great 
geographical division of the United States against 
another, and to stir up between them a spirit of 


alienation, animosity, and feud, as utterly incon- | 


sistent with the unity of their political relationship 


as dangerous to the continued maintenance of their | 


common interests and common peace. 
In this gloomy conjunction of affairs a new plan 


| || of government for the Territories is presented—a | 
republican form of government, and with a State”/*plan of mediation and of peace; one which has no 


connection with any sectional interest or sectional 
feeling of any kind whatever; which stands aside 


from all that source of heart-burning, jealousy, and | 


disturbance, and which, having no serious consti- 


tutional objections to encounter, promises, on all \ 


these accounts, to put an immediate and pacific 
end to a most angry, harassing, ana portentous 
national dispute. These are its general aspects. 
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As to its more particular ones: what though it be 


new and untried and awkward—what though it 
consolidate into one political community a vast, 
unwieldy, disconnected, and half-peopied region— 
what though it admits to the immediate enjoyment 
of all the rights and privileges of American citizen- 
ship, thousands of foreigners who know nothing 
about them—what though it conflicts with our own 
preconceived determinations and views upon this 
subject, or rubs, peradventure, against any pre- 
arranged political calculations and hopes which 
any of us may entertain,—what of all these objec- 
tions and all others that can be addéd to them, 
making the most of them and the worst of them— 
what are they all when gathered together and piled 
up to their topmostaggregate, Pelion upon Ossa, 
but the smali dust of the balance when weighed 
against—what it may fairly hope to accomplish— 
the pacification and perpetual union of more thaa 
twenty millions of freemen ! 

Let us remember, sir, that our business is no 
longer the simple and comparatively easy one of 
framing the best possible government for a terri- 
tory, considered independently and apart from its 
relations to the Union. Our true business, on the 
contrary, is the very opposite of this: it is to pro- 
vide a government for the Territories which, being 
constitutional and sufficient for them, shall, at the 
same time, be best in its primary reference to the 
peaceful relations, and therein to the universal wel- 
fare, of the States. Our work in this matter is no 
longer limited to the ‘Territories, either in its mo- 
tives or eflects. It goes, under the force and pres- 
sure of events to the whole country; it goes to all 
those vast and unutterable issues for good or evil 
which depend upon maintaining or not maintain- 
ing that country just as it now is—one powerful, 
prosperous, united whole. It is, therefore, emi- 
nenully and above all others, a work with which 
no carping, nor fault-finding, nor bigoted, nor sec- 
tional, nor pettifogging spirit has anything to 
do. Itis one which vothing less than the largest 
patriotism, earnestly, loyally, wiwely operating for 
the very largest and holiest ends of public good, 
can ever adequately or rightly accomplish. Itisa 
work of all for all—of each part for every part— 
of the entire country and of entire devotion to that 
country. And whilst we to whom it is confided 
stand here to execute itas a common brotherhood 
for a common good, our ears must be heavy,and 
our heart hard, beyond the ordinary lot of our 
kind, unless we hear and feel the voice of our 
mother-land, coming up over all other voices, and 
calling upon each one of us, in soft and thrilling 
tones, ** My son, my son, be true to thy trust—be 
true to me.’’ He who, at such a moment so re- 
sponsible to himself, so great in its issues to the 
country that has honored him—he who, at such a 
moment, is afraid to be a good man, has already, 
to say the Jeast of him, begun to be a bad one. 

If gentlemen, Mr. Chairman, are still tenacious 
of their objections to the plan proposed, and do 
not find, in the national difficulues by which we are 
surrounded, persuasives enough to relinquish then, 
let us look for a moment to the peculiar structure 
of our Government, and see if we cannot derive 
from that an additional and sufficient persuasive for 
this purpose. That Government—to use the lan- 
guage which was employed by General Washing- 
ton, as President of the Convention that formed it, 
to recommend it to the adoption of the ‘people and 


the States—that Government was foundéd in “a 


spirit of amity and of matual deference and conces- 
sion,’’ It is, therefore, in its nature and origin and 
history, and throughout the whole range of its pur- 
poses and provisions, directly opposed to every- 
thing that 1s sectional, separate, or peculiar. It 
rejects as its worst and most fatal enemies all exelu- 
siveness and all ultraism, whether of opinion or of 
action. It associates with no extremes of any kind 
whatever, and hence not only has the general policy 
of the Government been remarkably free from the 
control of extreme views, but whenever a particu- 
| lar measure, partaking of that character, has been 


| fortuitously forced upon it, it has never failed to 


go down, speedily and certainly, under the mod- 
erating and equalizing spirit of the general system. 

if you would maintain such a Government as 
this in its true and natural vigor, you must put your 
shoulder to the foundation principles upon which it 
rests, and see that their strength and stability are 
never disturbed. This, indeed, is an indispensable 
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safeguard in all governments, no matter what their 
form; for if the parent principle of them be relaxed, 
neglected, or misapplied, languor, decay, or disso- 
lution will inevitably follow. 

Most of the governments of the world are nothing 
better than modifications of the principle of force, 
but they possess, in this very circumstance, very 
great means of supporting themselves by the mere 
external powel of organization. Our ¢ sovernment, 
on the contrary, in both hs subdivided and its 
compounded forms, restuex enurely upon the vol- 
untary principe or consent of the governed, can 
never Maintain itself upon the external aids of its 
machinery, nor otherwise in its healthy and legiti- 
mate vigor, than opon the supporting cor enrrence 
of the national wall. Dut consent In our case—the 
ease of a Federative Government—is the modified 
or harmonized wall of the various parties collected 
into one, and is but another name for compromise; 
and so, in fact, our Government is, to all intents 
and purposes, a government of compromise. Look 
away, sir, from all that you know of the external 
history of the Constitution—frorm all that you have 
ever read of the opinions, suggestions, and ‘state- 
ments of its framers; turn your eye inward upon 
the instrument itself; run it over line by line; count 
up all of its provisions, and compromise Is the one 
outstanding and characteristic feature which is in- 
delibly stamped upon every page of at. lt was 
once said by a French critic of a fine literary per- 
formance which he was reviewing, that after he 
had written the words bene, pulchré, opiime, at the 
lop of every page, his work of criticism was ac- 
complished, 


‘ 


So it may be said of our Constitu- 
tion—that after writing the word compromise upon 
every part of it, your work of descriptive history 
isover. ‘This is especially true of al 
tions of it where the relauve rights of the Sr 
are concerned. Wherever these ‘rights were in- 
volved, there all @ priert hypotheses of govern- 
ment, all abstract and theoretic ideas of perfection, 
were at once abandoned, and some conventional 
adjustment resorted to instead, by which the largest 
practicable measure of equality, justice, union, 
and contentment, was expected to be established. 
These, indeed, were the great and ultimate ends 
for which the Constitution was intended, and no 
abstractions nor idealities of Government, nor any 
local or sectional objects were ever allowed to frus- 
trate or thwartthem. The result was, that all the 
external, national, and aggregate interesta of the 
States were collected into and placed under the 
contro] of one central head, whilst all their separate 
and local interests were left to the home govern 
ments out of which they arose, and to which they 
properly belonged. 

Pressed as these States had been to the very 
earth by the heavy foot of an unnatural power, 
even after they had confederated with one another 
for mutual assistance, none better understood, 
from experience, than they did, that security and 
strength, and life itself, lay in their most intimate 
and closest union with one another; that if sepa- 
rate and disunited, they would not only be less 
capable by far both for internal prosperity and ex- 
ternal defence, but must sooner or later sink under 
the grasp of some foreign usurper, or under jeal- 
ousies, aggressions, and conflicts with one another. 
Union, then, was the wisdom of our revolution- 
ary day; union 1s the wisdom of our day, and 
UNION Will continue to be the wisdom of every day 


those por- 


ites 


that is yet to come, until the nations of the earth | 


have no rapacities and no ambition to gratify, and 
this poor heart of ours—that world of iniquity 
within ‘itself—has no foul passions to inflame, to 
misdirect, or defile it. 

The well-advised and cordial faith with which 
the framers of our Constitution committed them- 
selves to this great historic truth, and the political 
consequences to which it led the way—that our 
highest wisdom was in closest union with one an- 
other—is strikingly exemplified in the character 
of the constitutional concessions which they de- 
vised to secure it. Look, for example, at the rep- 
resentation in the Senate. There you see every 
actual, and almost every possible inequality be- 
tween the associated States disregarded, and the 
States themselves made politically equal to each 
other, There you see Delaware and New York, 
the pigmy and the colossus of the Union, sitting 
side by side, the equal of each other in dignity, 
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by which the affairs of each and of all are con- 
trolled. Having a representation in this House 
founded wpon numbers, the small States might 
reasonably have entertained some apprehensions 
for their security, unless supplied with the eheck 
of a unit or political representation in the Senate. 
They, therefore, demanded this—persistingly and 
vehemently demanded it, declaring that they could 
not surrender it without subjecting themselves to 
the mere mercy of their constitutional associates, 
which they would not do. ‘This demand, so per- 
fectly subversive of the dominion, and se revolung 
to the natural love of consequence and power in 
the larger States, was finally acquiesced in. Its 
clear justice in a federative government, backed 
and enforced by that ardent revolutionary spirit, 
not then extinct, which nationalized everything, 
triumphed over every objection, and thus secured 
its adoption as one of the most marked and con- 
servative features of the whole Constitution. 

But it is not so much to the exlent of the compro- 
mise in this particular matter to which | would 
direct your attention, Mr. Chairman, as it 1s to the 
principle on which itis made—the principle, name- 
ly, of defending the weak against the encroachments 
and azzressions of the **t will not have,”’ 
suid isucrates, when treaung with certain Grecian 
States about the affairs of Athens—*1 will not 
have,’’ said he, ** any guarantee that you can offer 
us but this: that you shall not be able to hurt us 
if you would.’’ This is precisely the guarantee 
intended by our Constitution; the weak were to be 
so protected by it that the strong should not hurt 
them if they would. It was not enough to the 
equitable and just and provident spirit of our 
Constitution-makers that the States should, in all 
respects, be as safe and as well off under the Con- 
stituion then forming as they were before; they 
looked and labored for something Leyond this, and 
better than this. Determined to place every Siate 
in a sounder and safer condition than ever before, 
they not only left it a sovereignty sufficient for all 
local wants, but they so Jabored as to possess it, 
at the same time, with acentral head, which should 
be perfectly capable of defending it from “all ex- 
ternal aggression, and yet perfectly incapable of 
committing upon it any aggression of its own. 

After this brief and imperfeet sketch of the com- 
promise character of the Constitution, | feel myself 
more at liberty to Imsist upon the representative 
duties which that character enjoins, and to require, 
on behalf of the South, and as one of its represent- 
atives here, fhat its high authorities be executed 
for the broad and national ends for which they 
were given. Our situation in the South, so far as 
any of the rights or interests which attach to it.can 


strong. 


be subjected, even resultingly, to the action of Con- | 


gress, 1s just that which some of the compromises 
spoken of were intended to provide for. We are 
a minority in numbers; we are a minority in in- 
terest; we are thus laboring under a double inca- 
pacity to defend ourselves, representatively, here, 


_and have no other reliance, within the Consutuuon, 


for the protection of our rights and interests, when 
questioned or assailed, except in the faithful and 
righteous administration of that instrument, under 
the limitations, for the objects, and in the fraternal 


spirit, in which it was formed. ‘This 1s our reliance; | 


it may be what we expect it to be—a safe and 
a solid reliance; it may be a worthless and a rot- 
ten one. Whatever it be, it is our constitutional 
all; and we are determined to stand upon it whilst 
it lasts. Should it fail us—which Heaven forbid! 
—and we, as a consequence, be thrown off, unpro- 
tected and aggrieved, then, sir, in that dread hour, 
we shall look for such relief for ourselves, outside 
of the Constitution, as our whole case of exigency 
and of duty shall suggest. Meanwhile, and us the 
wise and fit preventive of any such ultimate resort, 
we invoke the earnest and instant use of all the 
safeguards and protecting energies of thé Consti- 
tution. And this we do with a confidence made 
stronger and deeper by the fact that our own south- 


ern States were amongst the foremost to surrender | 


the powers upon which these very safeguards were 
established. What State, for instance, ever sacri- 
ficed as Virginia sacrificed, in constituting the co- 
equality of the Senate?—in admitting to an equal 


participation with herself, even in the adjastment | 


of questions affecting her own rights, some States 
| which would not have figured as a handbreadth 


jurisdiction. 





this was done, (1988,) Virginia was the mort 
powerful of all the States in the Union; the mos 
powerful in population, in wealth, in physica} 
capability, In prospective growth, and immeasur- 
ably the most so in political influence and contro} 
Yet she surrendered these great ad vantages, ven. 
erously and without a murmur, that she might 
cooperate with her sister States in building up q 
permanent and, as far as possible, a perfect eonstj. 
tutional safeguard for the protection of the defence. 
less and the weak. The feeble in interest or i. 
numbers were never to be trampled on by the 
strong in either or in both. This was the immu. 
nity which she labored and which she sacrificed 
to establish; and this, therefore, with special and 
emphatic justice, she is entitled todemand. Give 
to her, wherever the action of the Government 
touches her rights, that safety which she contri). 
uted so much and so freely to secure for the benef; 
of others and of all; give her this, and so Jet her 
experience, and so show on your part, that national 
generosity such as hers, is not in all cases simple 
and unadulterated national folly. 

But, Mr. Chairman, when | thus speak of com- 
promise, I desire to be understood as doing it with 
reference only to the general representative duty 
which it imposes, but with none whatever to the 
measure which I have been endeavoriny to sup- 
port, that of allowing our Mexican territorigs to 
take upon themselves immediately the funetions 
and the independence of a State. So far from re- 
ferring to that, it would be extremely difficult, as 


it seems to me, to present any measure upon any 


great or greatly controverted subject of national 
policy, which, either constitutionally or otherwise, 
involves so little of compromise in it as that meas- 
ure does. Constitutionally considered, it scarcely 
affords ground enough upon which the subtlest 
expositor could support the most shadowy abstrac- 
tion; whilst as a practical measure, coming into 
competition with other measures, it demands only 
that it should be preferred, that it should be taken 
as a choice, and is to that extent, and that only, a 
compromise. It calls upon no one to disavow his 
avowals. It asks not that any member should 
repudiate or retract his opinions. ‘The anti-pro- 
viso man anu the proviso man can both support it 
in perfect consistency with what each of them has 
said of his own opinions, and what each has said 
against the opinions of the other. The anti-pro- 


. viso member cannot and will not vote for or sup- 


port any act of this Government, by*which the 
introduction of slavery into the Territories of the 
United States from any of the slaveholding States 
will be prohibited. The proviso member, taking 
the opposite ground, will not, and cannot, as he 
avers, give his vote or his sanction to any act of 
this Government by which the introduction of 
slaves from any quarter into the territories shall 
be allowed. Thus they stand, mutually facing 
and defying one another, and both calling upon 
the great geographical sections which they respect- 
ively represent, to stand up and support them. 
Here it is, at this pomt, that the measure now 
offered proposes to interfere: it proposes to step in 
before the contending parties, and cut off all neces- 
sity for a decision upon the questions in contro- 
versy between them: it asks the privilege of making 
up a new record in the matter, and going to trial 
and judgment upon that. It proposes, in other 
words, to sink the whole question ofa territorial 
government with its long train of difficulties, doubts, 
and dangers, and to entertain in place of it the 


| question of an immediate formation of a State gov- 


ernment with its admitted rights and admitted 
Our whole embroilment with one 
another here, relates to the extent of the legislative 
authority which Congress may constitutionally ex- 
ercise over the territories, whilst they are subject 
to its control. We have no disagreement of opin- 


‘| ion whatsoever as to the powers and rights of these 


territories over their own affairs, from the moment 
their territorial condition is renounced, and their 
State condition ig assumed. From that moment, 


as we all agree, they are absolutely and entirely 


independent of this Government in the regulation 
and control of their own internal concerns, and 
have the full and sovereign right of a perfect State 
to establish just such system of civil rights and 
civil institutions as may be most agreeable to 
themselves. The measure before us, wisely avoid- 


and sharing alike in the power and the couns@ls || upon the map of her immense dominions? When |i ing the ground of irreconcilable and hopeless 
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agreement, and therefore, with great justice, calls 


upon us all to come up and support it there. It 
gives LO neither of the antagonist parties, what 
cach one of them would doubtless have preferred— 
the triamph of his own side. On the contrary, it 
mediates between them in a spirit of fraternal and 
verfect fidelity to each, and by inclining neither 


i‘spute, puts itself upon that of our “common 
2 


to accomplish the wise and just and fational end, 
of setting the claims of both, consistently with the 
honor and the rights of both. Looking at it in this 


to the one nor the other, it proposes and expects | 


jizht, | cannot but regard it as a seasonable and | 


happy measure of deliverance and relief, worthy 
of all aceeptation and all assistance, Take it, and 
our troubles are Over—our reassurance of cordial 


and permanent brotherhood ts complete. ‘The up- | 


heaving deep of the public feeling, the surges of 
which already break at our very feet, will be 
soothed at once, and will sink back again into a 
calm as smooth and glassy as that of a summer 
sea. But reject it, and follow up that-rejection by 
a measure of sectional wrong enforced by the 
stubborn will of a sectional majority, and amongst 
the wild and fearful issues which such a course 
will force into life, and which no mortal eye can 
foresee, it may open up a pit for us all, only less 
horrible than that of the lost. 

Since the discussion of our territorial question 
commenced in this Hall, and the interest and agi- 
tation of it has extended to the country at large, 
we have heard more than ever before of a certain 
mysterious but malignant and corrupting “slave 
powe r,’” by which, it is alleged, the free action of 
this Government and the liberties of our people 
are trodden under foot. ‘* Slave power!’’ Oh, sir, 
how the truth of history, in the very matter im- 
plicated, and how the warm and kindly sentiment 
of national relationship which glows in the bosom 
of every American, wherever his- home, how are 
they alike invaded and outraged by this offensive 
phrase, and the more offensive ends of sectional 
prejudice, animosity, and deception, to which it is 
so often and so wrongfully applied! The free ac- 
tion of this Government and the liberties of our 
people stricken down by the *‘slave power!”? Why, 
sir, does not every one of us know, that of all the 
posilive or governmental checks by which the 
spread of slavery has ever been restricted, the most 
efficacious and comprehensive of all others, by a 
thousandfold, is that which was put upon it under 
the lead, and with the hearty concurrence of slave- 
holding statesmen and slaveholding States?» Was 
it not the restrictive or anti-slavery article of the 
ordinance of 1787, which, if not prepared at the 
suggestion and by the hand of Mr. Jefferson him- 
self, was certainly prepared with his assent, and 
sustained upon the assent of Virginia also? Was it 
not this which has protected the finest territory 
we ever owned from the approach and the pres- 
ence of the slave?—a territory of larger capabilities 
for the growth, and sustenance, and wealth, of 
civilized man, than any other equal area, it is be- 
lieved, upon the surface of the globe. And yet, 
cilizens coming from that very country, no less 
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ginia, and clung, pe rseveringly clung, to the profits 
of the trade, to the last hour that thei 
in the Convention would allow. And thus, by 
different modes of action on this one subject of 
slavery—fostering it in the early days of the Gov- 
ernment, denouncing it in the latter—our northern 
friends have contrived, by a process of ingenuity 
characteristically yankee, (1 speak descriptively, not 
derisively,) to make out of it pecumary capital 
then, and political capital now. Never was there 
a more available subject in the haads of workmen 
more wilttng or more cunning to control it. ‘The 
widow’s cruse, which could not be exhausted by 
pouring out, 1s but a poor and faint emblem of its 
value to them. This, though inexhaustible, never 
grew greater. That did and does. No matter how 
opposite the uses to which these managers have 
applied it, whether to those of merchandise or of 
politics; no matter whether they nourished their 
opulence in former years fram the tears of the 
slave, or point to them now Ia the homes ofothers, 
to arouse the horror, and so to shape the legisla- 
tion of the country, no matter what the form in 
which they treat, or by which they metamorphose 
this subject of slavery, it springs up to their hands 
| in one never-ending, but increasing harvest of 
advantage. ; 

There is yet another restriction of law which 
has been placed by this Government upon the 
geographical limits of slavery—that which was 
placed upon it in 1820 by the well-known ‘ Mis- 
souri compromise’’—according to which all slavery 
was prohibited in the then territory of the United 
States, fot embraced in the ordinance of 1787, 
which lay north of thirty-six and a half degrees 
of latitude. 1 need hardly say that the real author 
of this restriction was himself a slaveholding Rep- 
resentative of a slaveholding State—Henry Clay, 
of Kentucky. Other persons than Mr. Clay may 
stand upon the Journals of Congress as the formal 
movers and putrons of this measure, but the whole 
cotemporary history of the act is utterly false and 
worthless, if he was not the master-spirtt that con- 
ceived, matured, and carried it through. When 
this act was passed, the great body of the south- 
ern Representatives voted against it. 
then they have not only acquiesced in it, and main- 
tained it inviolate, but have codperated with others 
in applying it to Texas, and have proposed and 
pressed it as a ground of equitable settlement for 
the controversy which now embarrasses and di- 
vides us. 

| Here, then, Mr. Chairman, we have a series of 
legal acts, proceeding more or less directly from 
the hands of southern men and southern States, 


associates 





allof which have gone to restrict the insgitution of 


|| slavery, both in its limits and its political strength, 


; and all of which are enutled to be heard as wit- 
nesses whenever thé ‘‘slave power’’ that is spoken 
of, is arraigned for its monstrous and its constant 

“atrocities upon freedom and humanity! With 

| these acts of beneficent legislauon let these ac- 


4, cusers be content; and, instead of harassing the 


than citizens coming from other places, rise up in’ 


the midst of us here, and brand with abusive epi- 
thets the very men and the very ‘‘power’’ that 
gave this magnificent empire a bridal dowry “to 
Sree labor and to free soil.”’ 

_ The check imposed by the Government, which 
is next in the order of importance and of time, is the 
constitutional prohibition against the importation 
of slaves from abroad—a prohibition which was 
introduced into the Constitution upon the votes 
both of northern and of southern States, but which 
would have gone into effect as early as 1800, in- 
Stead of 1808, the time fixed by that instrument, 
had itnot been for the strenuous and unrelaxing 
resistance in the Convention of three of the northern 
States—Massachusetts, New Hampshire, and Con- 
necticut. Virginia, the great ‘slave power’? of that 
day, and the one most reviled by this epithet at 
this day, stood up for the interdict on the foreign 
importation at the earliest period. Massachusetts 
and her colleagues at the latest. Virginia, disre- 
garding her own interest, was willing, at the 
earliest hour, to sweep the traffic from the sea, and 
to leave those “thuman cargoes”’ thgt we hear of, 
to the wretched land that produced them. Massa- 
chusetts and her colleagues, baulking at an ardor 
80 generous as this, dropped into the rear of Vir- 


i 


| Government and harassing the country with fa- 

natical and unconstitutional efforts to enlist the 
' sanction and the power of law yet further on their 
| side, let them be thankful for what has been done, 
and leave all else to the controlling and natural in- 
fluence of time and events. 

I may as well advert, Mr. Chairman, at this 
point as at any other, to a practical question 
which is oftentimes asked by gentlemen here who 
insist upon the exclusion of slavery from our 
Mexican territory, and who maintain, at the same 
/ time, that such exclusion does not prejudice or 

impair, in the least, the full and equal right of the 
South and of her citizens to the use and enjoyment 
of that territory. We are asked to say, how such 
exclusion can impair this equality, seeing that 
northern and southern citizens, and all others, 
when they go into the territory as inhabitants, go 


there under the operation of the same law, and |) 


live there in the possession, In all respects, of pre- 
cisely the same rights? 
unequal? ‘This question is easily answered. ‘This 


States, effected by the united resources of all, both 
men and money, is consequently the joint and 
common property of all. This is granted.” As 
the joint and common property, then, of all, it is, 
_ of course, free and open to the use and occupation 


| of all,and that without any precedent or qualifying | 


dut since | 


How, then, can they be | 
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conditions, which, acting on a part only, would 
have the effect of distinguishing individuals or 
sections of the country from one another. But 
exclude slavery, and you do this: you establish 
conditions, and thereby distinctions, where there 
should be none. The southern citizen owning 
slaves would be obliged, under this exclusion, to 
dispose of them before he could settle in that ter- 
ritory, and must, of course, enjoy his share of the 
common property upon conditions, and perhaps 
embarassing conditions, first to be complied with. 
The northern citizen having no slaves to dispose 
of, settles upon and enjoys his share of the com- 
mon property without conditions. Inthe one case, 
a separate and preéxisting right, constitutionally 
and legally established for many generations, must 
be given up before a common right is allowed to 
be used. In the other case, that common right is 
laid open to immediate use, without requiring as a 
preliminary thereto the surrender, or the commu- 
tation, or the disposal of any other right whatever. 


+ What sort of equality 4s there here? and how is it 


possible that the very pretence of it, coexisting 
with such a state of facts as this, ean be otherwise 
than offensive, both to the feelings and the under- 
standing of the party aggrieved? 

Upon this view of the effect on the relative rights 
of the different sections of the country, which must 
necessarily result from the proposed exclusion of 
slavery from the Territories, we, who represent the 
South, have abundant reasons of right and of jus- 
tice to demand of our associates here, that no such 

/ exclusion shall be sanctioned; and that no territo- 
rial government shall be forced upon us by the 
arbitrary use of their majority-power, by which 
the fundamental and cherished principle of our 
perfect constitutional equality shail be so painfully 
and hazardously set aside. To this demand, be- 
sides the sophism examined, that that exclusion 
works no inequality, we are yet further answered 
by these assqciates (with but few exceptions) that 
they cannot and will not countenance any govern- 
ment or any law by which slavery may be ex- 
tended to Territories now free; that, in their judg- 
ment, slavery isa false, cruel, and evil institution, 
the ** extension” of which, so far as it may depend 
upon them, they are determined to resist at all 
hazards. ‘*iNo extension’”’ is the short but com- 
prehensive dogma under which the rights of the 

South, in this matter, are to be sacrificed, and the 
stability of the Union itself knowingly put into 
peril. Let us inquire into the practical purpose 
thus declared, and see whether it is In any respect 
worthy of the serious, and it may be, the fatal 
consequences which are so boldly and daringly 
riaked=to maintain it. This ‘* non-extension,” 
though a fallacy, as Ithink I can show, in its 
main and substantial idea, is nevertheless a term, 
as we are given to understand here, of overshad- 
owing, and in certain regions of our Republic, of 
cabalistic power. It is there the Shibboleth of 
politicians—to utter which aright, is to live—to 
stammer over it, is to die. It has power to throw 
instantly open to its advocates the door of this 
Hall; it has the power as instantly to shut it in 
the face of its opposers, and so condemn them to 
penitence or to obscurity. In this, it is like the 
** open sesame” of the Arabian Tales, which had 
only to be spoken clear and strong, with emphasis 
and unction enough, and at once the rocky door 
to which it was addressed flying open, offered a 
cavern of gold for the spoil of the spokesman. So 

| here, let the words ** non-extension” be only spoken 
out by some free-soiler, with no Mussulman faith, 

| but with a hearty and believing spirit, and our own 

| barred-up and heavy door swings wide open to 

| the speaker, and admits him to a share of richer 

| treasures than were ever found in the cave of Ab- 
dallah. 

But, sir, t@ the words themselves: in what sense 
/are we to understand them? As far as | have 
understood the gentlemen who use them, they do 
not place their objections to slavery upon the 
ground that it covers any particular superficies of 


| the country—as Alabama, or Louisiana, or Texas, 
Mexican territory being a conquest of the United | 


for example—or upon the ground that it may cover 
any other superficies; but upon that of its intrinsic 
qualities: slavery, as established amongst us, being 
in their judgment a prejudicial and a wicked in- 
stiturtion—wrong in principle, wrong in practice, 
wrong every way—and one, therefore, the strength 
and the growth of which, and the persona! suffer- 
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ers from which, oveht never to be in reased by 
any act of the Government, and never shall be 
by any act or concurrence ol theirs. This is their 
r And if the ceAtiemen who take it can 
only show, that by extending this institution into 
our Mexican territories its basis is made firmer 


pround, 


and deeper than ever—that stronger supports of 


law are thereby provided to foster and sustain it— 
that a new condition and habit of society more 
favorable to its continuance than any preexisting 
one is established—that when it is extended in 
that direction it is not correspondently weakened 
nm any other, and that the number of slaves is 
actuaily increased by the process; if they can show 
that by these means, collectively, or by other means 
ore quival nt efiect, the institution of slavery, con- 
sidered as a whole, is rendered by its admission 
into these territories a more powerful institution 
than ever—better sustained by law, by social pref- 
erences, by private interest, and more incapal le ’ 
t 


throughout the length and breadth of it, of volun- 


tary control,—then they will make out a case of 


real and substantial **extension,’’ and not of ideal 
omy. But, Mr. Chairman, I deny that the admis- 
sion of slavery into these territories will be fol- 
lowed by any such general and invigorating con- 
sequences to itself as these, and deny, therefore, 
that the “‘extension’’ of it thither, in any sub- 
Nay, sir, I 


eo further than this, and maintain that such admis- 


. : ! 
stantial sense, is an extension at all. 


sion, so far from being an **extension’”’ or invig- 
oration of the system of slavery, is, on the other 


hand, one of the direct means by which its ulti- 


mate extinction (should that be ever desired by | 


the people who have sanctioned and who only 
have the right to control it) inay be rendered more 
accessibie and more ¢ sy. isvery slave, be it 
recollected, that is taken to California or to New 
Mexico, makes one less in some of the States. 
Let them be taken by thousands or by tens of 
thousands, it matters not, the whole process of 
filling up the territories with them, whether faster 
or slower, 18 a process for re ducing, pro tanto, the 
numbers of them where they now are, and, con- 
sequently, amounting, in national effect, to neither 
more nor less than a transfer of these people from 
one portion of the United States to another. And 
not only is this true of the ‘first effect, but also of 
the ultimate efiect of this transfer. For the slave- 
holding States, being altogether as fruitful in the 
production of everything necessary to human sub- 
sistence as our territories are, the people that in- 
habit them are just as remote as a 'y equal num- 
bers in the territories could ever be from the period 
when their natural progresmeon-wonuldbe checked 
by the scantiness of fogd, Whatever, then, the 
number to which”the emigrant slaves and their 
posterity might grow up in the territories, if ad- 
mitted there, it will be, allowing for the difference 


at the outset, substanually the same as that tos 


which at would have grown up in the States, had 
none of them ever been removed. Now, as the 
original supply of slaves for this emigration must 
be furnished by the slaveholding States, whose 
own numbers must thereby be reduced by the 
exact amount of that Supply, and as their repro- 
duction in the territories is in no degree greater 
than in the supplying States, it is clear, that whilst 
a fragment of the slave population has changed an 
old residence for a new one, the population, in 
other respects, issjust what itwas. Nota solitary 
human being has been made a slave by the “ ex- 
tension”? who would not have been one—necessa- 
rily and inevitably one—had such extension never 
taken place, and never been dreamed of. As the 
extent of persanal slavery cannot be changed by 
its transfer to the territories, what is it that is to 
be changed? Not the personal hardships of the 
condition, and not the legal enactments by which 
that condition is secured or enforced; for it is, in 
no respect, even supposable, either that the treat- 
ment of the slave will be harsher in the territories 
than im the States, or that the property or police 
laws which govern him there will difler in any 
material point from those to which he has else- 
where been subjected. If slavery, then, in its 
taspects, in its personal, numerical, 
moral, and legal aspects, is unchanged, if not un- 
changeable, by its admission into the territories, 
where is the harm which comes of this “exten- 
sion,’’ that it should be so furiously and rel nt- 





most im} rian 


of increased strength or power to slavery which 
this extension can involve, and that is the political 
one which may conungenuly inure to it from an 
increased representation in the United States Sen- 
ate. Should the admission of it into the territories 
result, as it probably would, in the final recognj- 
tion and establishment of it under their State con- 
stitutions, there would result with it the advantage 
of being represented by additional members in the 
Senate; and in that particular, and that only, the 
extension would bring along with it an unques- 
tionable gain. In this House there would be none. 
‘The representation in it being founded in numbers, 


the whole of the slaves who would be counted for | 


representatives in California and New Mexico, but 
for their removal there, would have been added, 
with all their increase, to the count or reckoning 
of the States from which they were taken. 

In this Hlouse, therefore, the strength of slavery 
will not be increased a particle by us deprecated 
extension. In the Senate it will be, and it is just 
and right, upon the whole spirit and structure of 
our Government, that it should be. We of the 
South, as I have already said, are in a double mi- 
nority—one of numbers and one of interest; and on 
behalf particularly of our interest minority, we are 
entitled, consistently with the defensive principles 


of our political system, to direct and adequate con- | 


stituuional protection. 

A minority in numbers may be so identical in 
sympathy and interest with the majority in num- 
bers as to enjoy, practically and in fact, the full 


benefit and protection of the majority power. But | 
this can never be the case with the minority in 


interest, as we have some painful occasion to 
know. Our interest is separate, sectional, and 
peculiar—at all points an interest of antagonism; 
adversary, as our constitutional colleagues allege, 
to their feelings, their habits, their convictions of 
right, and (heir sense of public duty, to sanction 
or maintain it; and hence it is an interest which is 
especially liable to attack and aggression, and will 
be sure to suifer from both unless protected by a 
sufficient constitutional shield. 
atiorded, in some measure, by adding directly to 
its representation in the Senate, and afforded pre- 
cisely on the same principle on which that repre- 
sentauon was originally granted to such States as 
Rhode Island and Delaware—the principle, name- 
ly, of defending the weaker against the power and 
aggression of the stronger. But even then, with 
all the benefit of new and augmented numbers in 
the Senate, the whole necessities of our case will 
not, at last, be reached; for, to other minorities, 


This would be | 


we are _ to that of a minority of States, as | 


well as of population and interest. 


‘Turn your eye upon that part of our national | 


map which is yet to be parceled out into States, 
the Mexican territories included, and it would 
seem that the probable and natural division of it 
would be into about five new slaveholding States, 
and six or eight non-slaveholding or *‘ Free-soil”’ 


States. Add these five to our present stock of four- | 


teen, (for Ido not reckon Delaware amongst the 
slaveholding States,) and we shall have nineteen 
States, represented by thirty-eight Senators. Add 
the new to the sixteen free States, and they will 
amount, at the lowest estimate, to twenty-two in 
all, having forty-four Senators. 

‘Thus, upon the supposition that New Mexico 
and California should both become slaveholding 
States, the other States have now, and will con- 
tinue to have, a fixed, established, and immovable 
majority. ‘Their present majority, also, in this 
House, is obliged to become progressively greater 
and greater, at every successive reapportionment 
of its numbers. Almost all of the foreign and 
almost all of the internal immigration is also to 
them; and, what is more, it is in the power of their 
Representatives in Congress, being a majority of 
the whole, so to dispose of this territorial subject 
as to stimulate that emigration from the slavehold- 


ing States to a greater and more mischievous extent | 


than ever. 


Although it would be easy, Mr. Chairman, to | 


illustrate the nature and effect of that “*extension,”’ 
so denounced and so resisted by gentlemen here, 
in sull other aspects, yet enough has been said, | 
think, to show that the main idea which it con- 
veys to the popular mind is a deceptive and mis- 
taken one; that, in point of fact, the extension of 


lessly resisted? ‘There is but one solitary element :| slavery to the territories will not and cannot make 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
New Mexico and California—Mr. McDowell. 


[Feb. 23, 


one single human being in this country a slave 
who would not have been one without it; that jt 
will not render the personal condition of the slaye 
a particle harsher than now; that it will not render 
the rights of slavery, as a social or legal system 
a particle stronger than now; that it will not add 
anything whatsoever to its strength, except, con. 
tingently, in its greater political representation jp 
the United States Senate, and that the addition so 
made to it there is not only in strictest accordance 

, with the guarantee principle on which that branch 
of Congress, for just such cases, is constituted, but 
falls short of full and perfect protection, because of 

| that ultimate minority in which the slavehold 
States are destined to remain. 

We thus see, Mr. Chairman, what extension 
will not do. Let us reverse the picture for a mo- 
ment, and see what it will do, not politically, but 
practically. hk will coéperate with other causes 
already existing for the gradual-transfer of slaves 
from situations where their labor is least valuable, 
to where it will be most so; that is, from the crain. 
growing to the planting regions of the United 
States. Wherever sugar and cotton-growing lands 
could be had in these Territories cheaper and more 
productive than similar lands in the States, they 
would be bought up and settled with slaves, and 
these, to that extent, would be drained off from 
their present abodes into them. ‘This deportation 
of slaves for the very purpose of settling such 
lands has been steadily going on for many years 
amongst the States themselves, until at length it 
has come to mark itself upon the condition of prop- 
erty and the structure of society in some of them— 
Virginia, for instance—by consequences of the most 
decided and almost revolutionary kind. First, the 
annual reduction of the black race by removal is 
equal to, if not greater than his natural annual 
increase. Second, this reduction of black labor 


° 
ing 


| opens up many employments, especially mechan- 


ical employments, to the easier and more profitable 
tape of the white’ man, and thus discourages 
iis emigration from the State. Thirdly, this re- 


' duction has the further effect of leaving a progres- 


sively increasing deficiency of labor for the full 
occupation and tillage of the soil, and so throws 
out of use and into market immense quantities of 
improved land, which, far exceeding the wants 
and the means of ldcal purchasers, are left to grow 


' on into greater and greater amount, until, by-and- 


by—perhaps at this hour—habitations of a com- 
fortable kind, and of indefinite extent, can be had 
upon better terms in the oldest, and, commercially 
considered, the best portions of that “ ancient” 
Commonwealth, than even in the unpeopled wilds 
of the “‘far West.”? These causes, combining 
with one another and with other causes, have so 
operated upon the relative growth of the two races 
in that State, as to be daily adding to the more 
and more decided preponderance of the white one. 

| If they are allowed to work on as they have already 
done and are now doing, especially if the auxiliary 
and stimulating cause of a free admission of slaves 
into the Territories be superadded, it is evident, 
as their number, both absolute and relative, will 
grow less and less, that the whole system of sla- 
very in Virginia will be placed in a new and more 
controllable relation than it has ever stood in be- 
fore. When, under the uniform and wholesome 
law of private interest, the black population of 
Virginia and Maryland and North Carolina, Mis- 
souri or Kentucky, quietly empties itself out upon 
the sugar and the cotton lands of the Territories, 
or of the lower South, where the torrid sun 1s 80 
propitious to their constitution and labor, and 
when, as a consequence of this removal, freemen 
enter into and occupy the homes they have left, 
what is there in this to lament?) What shock does 
it inflict upon personal humanity or general free- 

_ dom, that those of us here who are the professed, 
if not the exclusive supporters of both, should 
denounce and deplore it? 

But, Mr. Chairman, let this transfer of the slave 
to the lower, more congenial, and more profitable 
latitudes of the South be stopped; begin the stop- 

| page of it here, by shutting him out of your terrl- 
tories in Mexico; let that act of yours be followed, 
as it surely would be, by prohibitory acts on the 
| part of the staveholding States themselves, mutu- 


'| ally forbidding importations from one another, then 


\\ 


‘race will rapidly advance, and a disastrous future 


| the relative progression of the black over the white 
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ey them both will begin at once to be shadowed 
: ‘a Not only is the increase of the black race 
aceate? under all circumstances than that of the 
because of the absence, in their case, of all 
neydential restraint, but when no emigrauon is 
silowed to keep down that excessive growth, it will 
filow, of course, thatthat race willabsorb all the oc- 
~ypations upon which the laboring part of the white 
one can live, and they, as a consequence, will be 
javenaway. When all the field labor, when all the 
handicraft trades, such as carpenters, coopers, tan- 
nerB, blacksmiths, shoemakers, &c., are engrossed 
hy the slave, and taken away from the resources of 
the laboring white man; when, in addition to this, | 
ihehopes and means of common education are all cut 
of by contiguous settlements of slaves over whole 
districts of country; when this comes to pass, what 
earthly consideration can prevent a laboring maa 
sp situated from instantly picking up his family 
and going to some other community where he | 
might hope to improve and better their condition? 
Nothing could prevent him. Thus throng after 
throng of this class—amongst the very soundest 
and best of all—would pass away from amongst 
ys, almost as numerous and as unréturning as the 
passengers to the tomb; and so they would con- 
iinue to pass away, until, by-and-by, in the course 
of a few generations, the whole population in our 
slaveholding States would be reduced to the slaves 
upon one side, and the masters and managers on 
the other—a disproportion so great, so palpable to 
every eye, 80 Suggestive to the slave himself of the 
fearful secret of his gigantic physical power, that 
nothing could take from his heart the temptation 
io try it, and try it he would, no matter what the 
consequences; and thus catastrophe would follow 
catastrophe, and our sunny and happy South would | 
be covered over with scenes of conflict and of | 
weeping. Concentrate the slaves where they now | 
are, and strip us by that very act of the energies 
and protecting presence of the laboring white man, 
and the bloody process of St. Domingo emancipa- 
tion will be tried amongst ourselves—vainly, but 
yet afilictingly tried. 
The only preventive for this which is at our 
command, the only constitutional mode in which | 
slavery is accessible to us at all, is to open up, as | 
far as we have the power, every practicable outlet 
for its diffusion. Let it go into the territories; let 
it go, unrestrained, wherever it is thought most 
to its interest to go—to the ends of the earth, if it 
were possible. You thus cut up the great mass 
of it into fragments, which you divide or parcel 
out amongst a greater number of States, thereby 
rendering it comparatively harmless for evil, and 
thereby, too, so reducing the magnitude of it, | 
wherever considered a burden, that each particu- || 
lar State upon which it presses will be better able 
than before to cope with and to master it. 
But this is the exact remedy in the case which | 
gentlemen here so strenuously and so ardently 
resist. Instead ofdividing out and draining off | 
this population, they are for hedging it in; they are 
for accumulating it mass upon mass into one vast 
storehouse of conflict and calamity. Like a turbid 
and swollen stream, if its channels are open and 
unobstructed, it will flow on without danger; but 
if they are choked and dammed across, and the 
living and swelling waters, thrown back upon || 
themselves, are to be pent up and confined, they 
will gather, wave upon wave, into an impending || 
deluge for the overwhelming of embankments and 
all that they were raised to protect. 
Well, gentlemen, go on with your schemes; 
carry out your proposition of * free labor and free | 
soil” to the uttermost; rule out the slave from | 
your territories; rule out the South, your true and 
loyal partner in every extremity for seventy years; 
rule her out from all due participation in these ter- 
ritories; use all the liberty and all the faculties 
which your union with her has imparted to your- , 
selves to crush her right to a coequality with you 
in the use and enjoyment of a common property; 
call upon her to bow down and submit to condi- 
uons as conditions precedent to such enjoyment 
Which, or the equivalents ‘of which, in your own | 
Case, you would indignantly refuse; do all this, | 
and do it in such a way as will go the furthest to | 
offend her sense of justice and of constitutional | 
right—to wound her honor, to mortify her quick | 


= ' 
while, 


and generous spirit; and what, at last, will you || 


have accomplished by it all? What amount of! 


New Mexico and Cali fornia—Mr. Me Dowell. 


public good at all commensurate with so much 
sectional wrong? What, in fact, will you have 
done by it, except to depopubate the South ina 
great measure of her white inhabitants, and to put 
the residue, together with their slaves, In a state 
of aggravated and appalling danger to one another? 
This 1s all that you will have done. And is this 
an achtevement worthy of your philanthropy and 
your labors? Is this an object for which, in the 


judgment of patriots, statesmen, and christians, 


the angriest passions of the country ought to be 
aroused, ts great divisions thrown into commo- 
tion with one another, and our blessed Union itself 
brought into danger—that Union which, next to 
personal liberty (and itisa high protector even 
of that) is to every American the richest of all the 
public treasures which Heaven has to give—that 
Union which, considered even as antagonistic to 
the hopes of the slave, (though it is not so,) would 
still, in the righteous judgment of the world, be 
worth more, immeasurably more, to us and to 
mankind than all the slaves of all the globe to- 
gether? Extinguish it, if you can, in a ruthless 
and senseless crusade for the slave, and he and his 
advocate and his master will suffer and perish to- 
gether. “Light up, if you can, the warfare and the 
spirit of another Peter the Hermit, and in this 
case, as in that, you will be rewarded with deso- 
lation and a tomb. 

That slavery has been permitted to establish 
itself on this Continent for purposes both of wis- 
dom and of mercy, no reasonable man who is ac- 
customed to look for the origin or the progress of 
events ina power and a knowledge higher than 
his own, can reasonably doubt. _ Neither can he 
doubt that these purposes, whatever they are, will 
in due time be made manifest to all. Meanwhile, 
it is not for us to lay an impatient and forbidden 
hand upon any of the powers of this Government 
for the purpose of disturbing or controlling it by 
any authority or action of ours. On our part, 
perfect abstinence in regard to it is the wisest of 
all policies, the clearest of all constitutional obli- 
gations, and the best of all personal humanities. 
Let it alone, is the one rational and authoritative 
injunction of wisdom and of duty concerning t— 
let it go south, still south, as it is now geing; and 
let its diffusion be such that the two races shall be 
protected as long as possible and as much as pos- 
sible from all liabilities of violent collision with one 
another. This permitted and done, all else should 
be patiently left to the developments and the teach- 
ings of time. 

Some of these, as they have gradually come to 
be seen and apprehended, are beginning t@shine 
forth with impressive and instructive significance. 
Take the color, for instance—a mark of perpetual 
separation from the white man, but a bond of per- 


petual union and sympathy with the negroes them- | 


selves. It is and ever has been prohibitory of all 
complete amalgamation between the races, and 
thus preserves amongst us all the physical charac- 
teristics of the African just as they were impressed 
upon him at the hour and in the land of his birth. 
But this separation of the races, with the ultimate 
and providential design, it would seem, to maintain 
on this continent all the physical peculiarities of 
the African on his own, would never have been, 
effectual had it been left to the mere caprices of 
sentiment or taste founded upon varieties of color. 
These might have been overcome, and the pecu- 
liarities to be maintained consequently lost. ‘They 
are therefore placed beyond the law of taste, under 
the protection of another physical Jaw which lies 
far deeper, operating independently of all human 
will, and enforcing itself under the sternest and 
severest of natural penalties. The offspring of the 
two races is a hybrid—an offspring whose pro- 
gression, though not limited like that of some of 
the lower animals to the first generation, is never- 
theless so arrested by lunacy, idiocyg blindness, 
deafness, and dumbness, and other the most crush- 
ing infirmities ‘‘ that flesh is heir to,” that it can 


never become the sound parental stock of a self- | 


maintaining population.* 

* The following fucts, taken from an official letter from 
the Secretary of State to Mr. Pakenham, the British Min- 
ister, in April, 1844, will serve to illustrate this position. 
The number of deaf and dumb, blind, idiots, and insane, 
amongst the free blacks in the non-slavebolding States, is 
one out of every ninety-six ; the number of the saine classes 
amongst the slaves of the slaveholding States, is one in six 

| hundred and seventy-two. In the State of Maine, the num- 
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Here, then, we have, always before us, the re- 
markable phenomenon of one race of mankind 
living, and living for upwards of two hundred 
years in the midst of another race, and yet incapa- 
ble, by reason of natural laws, of disappearing by 
incorporation with it and thereby incapable also of 
impairing or losing any of its original and native 
characteristics. “The final cause of this phenome- 
non must be looked for either in that primitive 
doom upon Canaan by which he was sentenced to 
be **a servant of servants unto his brethren,” or it 
is to be found in some high and renovating fune- 
tion which the American slave is yet to fulfill in 
the redemption of the continent from which he 
game. 

Besides this physical immutability of the negro, 
as a race amongst us, he hag In association with it 
another peculiarity, searcely less striking or signifi- 
cant than it is: and that is his extraordinary aptt- 
tude to possess himself, as if by intuition, of all 
the tastes and social habits and mechanica! arts 
and domestic intelligence and civilization of his 
master. You may pick up a wild negro in. Da- 
homy, and bring him to Virginia, with his fet- 
tishes and his conjuring rod, and his sharpened 
cannibal teeth, and his unintelligible tongue, and 
give himethere no other instruction but what he 
ean catch from his fellow-slave at their common 
work, and in a few years he will be a civilized 
man. And if he is not, his American child in the 
first generation will be. ‘This is true of no other 
savage man upon earth. Look at our own red 
man—as uncivilized almost as if centuries of effort 
had not been expended upon his improvement. 
Look at this very African himself in his own 
country, amongst the most incapable of all sava- 
ges for self-elevation, but wonderfully capable of 
helping himself up by the hands and assistance of 
others. 

In this connection, it may be stated, as one of a 
group of facts, mutually bearing upon and illustra- 
ting one another, that theclimate of Africa is too fatal 
to the white man ever to become the place of his safe 
and permanent abode. This, our experience at 
Liberia, and the missionary experience of our re- 
ligious societies atother points, very fully establish. 
It is obvious, therefore, from this, that whatever 
is done for the moral improvement of that conti- 
nent, must be done by those whose entire physical 
nature is suited to its baleful and burning sun. ft 
must, in other words, be done by the black man 
himself. And here, in the absolute necessity of 
confiding this high mission to him, or of leaving 
Africa to her solitary woe, we find a not improbable 
solution of so much that is peculiar and otherwise 
mysterioys in his cireumstances and position 
amongst ourselves. Here, in the light of this ne- 
cessity, we see, most probably, why it ia that his 
perfect identity has been protected by natural 
laws, which rendered his incorporation with us, 
and, consequently, his disappearance as a distinct 
race, absolutely impossible. Here, too, we have, 
as probably, the reason of his extraordinary ca- 
pacity to take upon himself the knowledge and the 
arts of his master. Here, too, perhaps, the reason 
of his presence with ws, amongst whom the habits 
of private intercourse are freer, and the rudiments 
of learning more pervasive and universal, than 
amongst any other people in the world; and here, 
also, may be the reason, why he was bound, hand 
and foot, with the iron chain of personal bondage, 
that thus he might be fastened to the spot of his 
trials and his training, unul all things were ready 
for his final deliverance and departure. 

I offer you, Mr. Chairman, no hypothesis upon 
these facts. They are such, however, undoubt- 
edly, as to encourage the hope that our country 
may become to Africa, as to others, the nursery 

| and storehouse of its civilization and its freedom; 
that though it has trodden upon a portion of her 
children, and harnessed thein for long years to the 
yoke of its labors, yet that even thus it has been 
unconsciously but beneficently preparing the means 
by which the smitings of this very portion may be 
converted into the uplifting of a continent, and the 
superstition and cannibalism and tears of its sunken 


‘ 


ber of free blacks returned as deaf and damb, blind, insane, 
| and idiots, by the census of 1240, is one in every twelve. Ia 
Florida, the number of the same classes amongst the slaves, 
is one in every one thousand one hundred and five. In Mas- 
sachusetts, out ofa free black population of something more 


than eight thousand, one in every thirteen was either deaf 


| and dumb, blind, idiot, insane, or in prison. 
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millions be wiped away. ‘The facts, also, are such 
as to surround this whole subject of slavery with 
new motives to forbearance, and new iInjunclions 
against the folly and the wickedness of all unau- 
thorized intermeddling with it. 

W hen Llook, Mr. Chairman, beyond the forms of 
legislation, and consider who the real parties are to 
the controversy before us—that they are not individ- 
uals rushing into altercation with one another, 
under the fierceness of ignotne passions, excited 
for ignoble objects, but powerful and independent 
States, constituted into one for certain great ends 
of mutual protection and advantage, and bound 
theretore, upon the first great law of vovernments 
as well as of persons—the law of self-preservauion 
—so to administer that common government a’ 
never to endanger or overwhelm it;—when I con- 
sider, sir, who the parties are—Wwhat their relative 
obligations—what their reciprocal dependence— 
how infinitely exceeding everything else 1s the 
interest of each in the mutual justice and fidelity 
of all—how amazing their prosperity—how ex- 
alted their renown—how renovating their example 
upon the hepes and hberues of the world—how 
inspiring the thought that their republicap banner 
not only waves over an empire upparalle led in all 
its elements of happiness and freedom and power, 
but is yet to wave, by its influence, over the illim- 
itable empire at reborn and self-governing man;— 
when I consider all this, sir, | cannot be other- 
wise than cheered with the conviction that all 
will be well; that parties so situated will never 
profane their story nor their honor, through an act 
of deliberate wrong by eiher on the other; and 
that “the spirit of amity and of mutual deference 
and concession” which united them at first, will 
triumph over all troubles, dispose aricht of all con- 
tests, and thus continue to harmonize and unite 
In such a brotherhood of parties, 
when difficulties arise, there 1s no expediency upon 
which to sette them but that of jusuce; no benefit 
to be songht in the setwement but the benefit of 
ail. So thinking and feeling habitually, | almost 
hesitate to ask of any possible adjustment of the 
difficulty before us, what will our part, our southern 
part, of its histor y be? Wall it bea history of dis- 
appointment, mortification, indignity, and wrong? 
And your part of its history—will it be the short 
and the stern one of power—power—uncaring and 
unrelenting power? Itis suid of one of the very 
worst of the Roman emperors that he lamented 
with great bitterness that his reign had never Leen 
distinguished by the occurrence of any remarkable 
calamity, and had no other or better record by 
which to be transmitted to posterity than the dull 
and monotonous one of its prosperity and peace. 
He dreaded lest it should fade from the history of 
the world, and be lost to the gaze and the animad- 
version of man. Sir, if you will only push on the 
controversy which now disturbs us, from angrier 
to angrier tone, if you will only settle it here 
with deliberate indignity and wrong to one of the 
parties it involves, you will soon mterweave with 
the richest and purest national happiness which it 
was ever allowed any people on — to enjoy, a 
memorial of national sorrow, witherthg and crush- 
ing enough to have satisfied the monster wish and 
the monster heart of Caligula himself. 

But, Me. Chairman, when | pass by the collect- 
ive parties in thiw’case, and recall the particular 
ones; when L see that my own State is as deeply 
implicated th the trouble and the danger of it as 
any other, and shares, to the full, with all of her 
southern colleagues, in the most painful apprehen- 
sions of its issue,—when | see this, | turn invol- 
untarily, and with unailected deference of spirit, 
and ask, What, in this exigent moment to Vir- 
ginia, will Massachusetts do/—that Massachusetts 
which, in the designations of our early colonial 
history, was known as Northern Virginia. What 
will Northern Virginia do, in the matter before us, 
for her southern namesdke and sister? Will you 
too (I speak Yo her as present in her Representa- 
tives) —will you too, forgetting all the past, put 
forth a hand to smite her sgnominiously upon the 
cheek? In your own early day of deepest ex- 
tremity and*distress—the day of the Boston Port 
Bill—when your beautiful capital was threatened 
with extinction, and England was collecting her 
gigantic power to sweep your liberties away, Vir- 
ginia, caring for no odds, and counting no cost, 
bravely, generously, instantly, stepped forth for |, 


them forever. 


New Mexico and Cali fornia—Mr. McDowell. | 


» 
your deliverance. She made the day on which 
this bill was to be executed, the Ist of June, 1774, 
a day of humiliauon, fasting, and prayer—thus 
imploring, with one voice, the protection and bless- 
ing of Heaven upon you, and thus, through a re 
ligious act, the ultimate one of national distress, 
rousing up her people to the fullest and most start- | 
ling sense of the outrage and the peril which 
awaited you. She called upon you to stand up for 
your cause; that it was the true cause—the cause 
of right, and freedom, and justice; that, as such, 
she made it her own, and would fight it out with 
you, blow by blow, and, live or die, would give 
every faculty that belonged to her of soul and body 
and estate, to make itgood. Addressing her through 
the justice of your cause and the agonies of your 
condition, you asked her for her heart. She gave 
it: with scarce the reservation of a throb, she gave 
it freely and gave it all. You called upon her 
for her blood. She took her children from her 
bosom and offered them to supply it. With her 
spirit, with her appreciation of the great princi- 
ples of representative and of popular government 
which your case invoived, and with her holy en- 
thusiasim in their support, Virginia would have 
been utterly recreant to herself if she had done 
anything else or anything less than she did. 

But in all this she felt and knew that she was 
more than your political ally—more than your 
political friend. She felt and knew that she was 
your near, natural-born relation—such in virtue of 
your common descent, but such far more still in vir- 
tue of the higher attributes of a congenial and kin- 
dred nature. Do not be startled at the idea of com- 
mon qualities between the American cavalier and 
the American roundhead. [Nore.—At this point 
Mr. McDowe.u’s hour having expired, he was 
about to close bis remarks, when he was called 
upon from all parts of the Hall, with strong em- 
phasis, to “go on’’—* go on.”? To this request, 
the committee giving its unanimous consent, he 
proceeded:] Do not be startled, Mr. Chairman, 
at the idea of a close and near relationship between 
the impetuous and haughty, but courteous colonist 
of Jamestown, with his intense point of personal 
honor, and his devotion to all that is strring in 
the incidents of life, and the stern, solemn, self- 
denying, almost ascetic pilgrim of Plymouth. A 
proud but misguided legality drives the defenders 
of the Stuarts to the shores of the Chesapeake, 
that there, in privation and in poverty, if need be, 
they might follow out the impulses of their own 
honor and their own free will, without let or hin- 
drance from human authority. A pure, exclusive, 
enone NENT spirit of religion, that could not 
mingle with, and that would not be controlled by 
the corruptions of earth, drives a persecuted but a 
precious people vo the rocks of Massachusetts Bay, 
that there, whatever else might betide them, they 
could pour out their hearts as they pleased to Him 
whom it was the richest of all their delights to 
worship and to serve. A heroic and unconquer- 
able will, differently directed, is the pervasive and 
master element in the character of both. Sec- 
ondary differences—the differences of culture—a 
culture which, in the one case, was directed to 
train the heart for all that was gay and glad and 
animating in life; and in the other, to train it for 


' a subdued, chastened, concentrated spirituality— 


these have thrown around our ancestors a various 
costume, and have long exhibited them to one an- 
other and to the world in all the glare of a pictured 
and dramatic contrast. But in that proud and 
lofty spirit which claims the human will for itself, 
which indignantly repulses every desire or effort 
to control it, as an unwarrantable and impious 
wrong—in that they were thoroughly and indis- 
solubly one. The same tn this master quality, so 
controlling in itself of all others, it was impossible 
for them to be otherwise than blended by it 
promptly, harmoniously, gloriously, at the very | 
dawn of our national day. They were the first, as 
a consequence, to proclaim and to resist the ag- 
gressions of England, and never after, even in the 
fainting hours of the struggle that followed, were 
they absent from the duty or the spot where their | 
valor or their counsels were required. Nourished 


by the same spirit, sharing as twin sisters in the 
struggle and the heritage of the same revolution, 
what is there in any demand of national faith or 
of constitutional duty, or of public morals, which 
should separate them now? 
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grounds—the sound and the true grounds of 

tional conduct—that should induce Massach, or 
to disavow the rights, disown the equality, dj, 

dain tle remonstrance, or scorn the feelisos ..) 
the honor of her bes her strongest : 
liest friend? What is there in the I 
sectional advantage so precious as to justify he 

or any other, in risking, for a single moment x 
danger of incurable family discord in order . 
tain it? Itis not forusasa people or as Sta 
to stay the march of that unseen and eternal cans 

which sweeps over the devices and the trophies of 
man, and crowds whole nations, in melaneh.), 
procession, to the tomb. But it is for us 
to stay the very beginnings of that fami] 
which never fails, wheresoever it occurs, to hurry 
onward and downward the destiny of a people 
and which so strips the destiny that it hurries 
of every hope that could soothe, and so surrounds 
it with every element of utter and appalling baa 
as to mark it out from all common curses for the 
shuddering, the horror, and the admonitioy of 
man. Shrinking from such a fate as this, and 
from the causes that impel to it, we Grerish with 
the deeper fervor the just and the natural hone 
that here, in this honored temple of our common 
liberty, Virginia and Massachusetts, by whose 
hands and whose wisdom in chief it was reared 
into power, will sit and worship side by side for 
ever; that here, in the peace of Heaven and of each 
other, with clean hands and pure hearts, they yj! 
always minister in public things, doing right to 
all, wrong to none; that here they wiil carry on, 
to its brightest consummation, the illustrious career 
they have begun, comforting, cheering, support. 
ing one another through all the conflicts of the 
day, and mitigating, should they ever come, the 
convulsions of the last hour by the soothings of 
a last embrace: thus testifying, for the honor of 
our nature, to a national fidelity, which there was 
nothing in the power of temptation that could cor- 
rupt, and nothing but the power of death that could 
destroy. 

Gentlemen, Representatives of Massachusetts, 
what say you? Are you agreed? Your equals 
before the Revolution began—your equals when it 
did begin—confederated as your equals in 1777— 
united as such in 1787—co6perating with you as 
such in the administration of our common country 
from the declaration of independence to the present 
hour, and so confederated, united, and coéperating 
with you with all the local rights and institutions 
which are objected to us now—are you agreed that 
what we were and are, and ought to be and must 
be, we shall always continue to be, your equals— 
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_inviolably your equals still? Are you agreed to 


this? If so, then, in the sight of Heaven and of 
man, we shall renew this day a compact, not of 
peace only—no, no; not only of peace, grateful 
as that alone would be—but a compact of immor- 
tality for our country. 

As the powers of this Government, and, there- 
fore, to a great extent, the destinies of this country 
are intrusted officially to our hands, it is our duty 
to give all vigilance of ear and eye and thought— 
to everything that can affect them. It is for us, 
then, to be warned by that voice that comes from 
all the records of all the past, and comes to ad- 
monish us, that lost republics are lost forever; that 
though their spirit never dies, but abides upon the 
earth to enlighten, to improve, and to bless it, yet 
that it never revives: to regenerate themselves. 
Look at the reptile and the tiger, as they have 
dwelt for ages in the habitations of the Holy City; 
look at despotism, worse than either, as it has 
nestled and brooded with its raven wing upon the 
very bosom of buried republics, and be warned of 
that mysterious doom, that evident ordination from 
on high, which connects; in eternal fellowship, the 
privileges with the punishments of nations, and 
never allots the highest blessings but side by side 
with the heaviest woes. Let us be warned by this 
fated conjunction to put away all passion, and pre- 
judice, and parricide—unacknowledged but latent 
parricide—from amongst us, to gather around and 
press to the side of oyr country; to heal the cha- 
fiings and wounds of her spirit by the unity and 
fervor of our own; to be ready ourselves to sacri- 
fice and suffer, if need be, that she may never sor- 
row or perish; and if there is a curse in all our 
borders, let it abide for the overwhelming of him 


hat is there in these |’ who cometh notup in the hour of trouble to succor, 
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wo defend, and to save;—yes, for the overwhelming 
of him and such as him; for where, under Provi- 
gence, but Upon the heart—the constant and de- 
yoted heart—w here bat upon the patriotism and 
she virtue of her sons is the country to rely in the 
moment of ad versity, or at any time to rely against 
the perversion of her own mighty elements of good 
juto mighty engines of evil? 
but a part of that devotion which 
slowed in the heart of the younger Pitt, and 
of our own elder Adams, who, in the must of 
heir agonies, forgot not the countries they had 

ved for, but mingled with the spasms of their 
jying hour a last and imploring appeal to the Pa- 
sntof all Mercies that he would remember, in 
eiernal blessings, the land of their birth: give us 
their devotion—give us that of the young enthau- 
gast of Paris, who, listening to Mirabeau in one 
of his surpassing vindications of human rights, 
and seeing him fall from his stand, dying, as a 
physician proclaimed, for the want of blood, rushed 
to the spot, and as he bent over the expiring mani, 
bared his arm for the lancet, and cried again and 
azain, With impassioned voice—** Here, take it— 
‘ke it—oh! take it from me; let me die, so that . 
‘Mirabeau and the liberties of my country may 
‘not perish!” Give us something only of such a 
gpirit as this—something only of such a love of 
country, and we are safe, forever safe: the troubles , 
which shadow over and oppress us now, will pass 
away as a sammer cloud. No measure of unal- 
lowable wrong, no measure of unconquerable dis- 
agreement, will be pressed upon us here. ‘The 
fatal element of all our discord will be taken from 
amongstus. Let gentlemen be entreated to remove 
it, as the one only and solitary obstacle to our per- 
fect peace. Let them be adjured by the weal of this | 
and of coming ages—by our own and our chil- 
dren’s vood—by all that we love or that we look 
for in the progress and the glories of our land, to 
leave the entire subject of,slavery, with every ac- | 
countability it may impose, every remedy it may 
require, every accumulation of difficulty or of 
pressure it may reach—to leave it all to the inter- 
est, to the wisdom, and to the conscience of those 
upon whom the providence of God and the Con- 
stitution of their country have cast it. Leave it 
to them, now and forever, and stop, whilst it is yet 
possible to stop, the furious and blind headway of 
that wild and mad philanthropy, which is lighting 
up for the Nation itself the fires of the stake, and 
which is rushing on, stride after stride, to an in- 
testine struggle that may bury us all under a 
harder, and wickeder, and more incurable slavery, 
than any it would extinguish. 

Nothing but aggravation of heart and of lot have 
been brought upon the poor slave by the rash and 
unwarranted efforts which have been put forth to | 
relieve him. They have broken down the footing | 
he had reached, crushed the sympathies he had | 
won, embarrassed and accursed the fortunes they 
were intended to control. The generous and | 
elevating influence of our free institutious was re- | 
laxing his bondage, bettering his condition, lifting 
up his character, turning upon him the public 
anxieties and the public counsels, as a fit and de- 
serving object of provident and public provision— 
was changing, at all points, the aspects of his fate, 
when the spirit of Abolitionism, political and fa- 
natic, eame from abroad to scourge him with a 
demon visitation, to wrench him from the arms of 
his only true. and only capable benefactors, to 
throw him back again upon the earth, a thousand- 
fold more suspected, separate, and forlorn than | 
ever; riveting upon him every fetter it would 
loosen, poisoning every blessing it would bestow; | 
and so filling his whole case with elements of hope- 
lessness, explosion, and evil, that the heart shud- 
ders whilst it weeps to look upon it. Whatare they 
who cherish and direct this spirit? Friends of the 
slave? They are robbing him of every vestige of 
liberty he has left. Friends of humanity? They | 
are staking it, ruthlessly s@king it, upon the issues 
of massacre and convulsion. Friends of the coun- | 
try: They are rapidly becoming its iron homicides, 
Ceaving down its Constitution with murderous 
arm, and tearing it limb from limb. 

Should it ever happen, as the result of any in- 
terference and action here, that some insurgent 
eoullition of the slave will break out amongs’, 
us, that the blood of our people will be made to | 


Give us 
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bosom of the soil that feeds us, it will ery aloud, like 
that of Abel, for vengeance against the brother’s | 
hand that shed it; and vengeance would be had, 
though every drop that was left should be poured 
out in one anguished and dying eifort to obtain it. 
Nothing by Heaven could stop a people so lashed 
up to phrensy by rage and suffering and wrong, 
from stnding back upon the firesides and the fields 
of the guilty that visitation of calamity and death 
which had first been sent to desolate their own. 
Spare, oh! spare us the curse of a broken brother- 
hood—of a ruined, ruined, rammed country. Re- 
member that there are no groans like the groans 
of expiring’ liberty—no convulsions like those 
which her dying agonies extort. Lt took Rome 
some three hundred years to die. With far deeper 
vitality than hers, our end, when it comes, will 
come with a far keener, crueler, and bitterer pang. 

Give up our common and united country—give 
it up at the call of some sectional interest—sacrilice 
it to the phrensy of fanaticism or of passion—let 
it go down, down, under some monstrous and hor- 
rible struggle of brother with brother,—do this, and 
you will get it back again as you have it now—the 
home of happiness, the city upon a hill towering up 
for the light and for the healing of nattons—you 
will get it thus again when the ** shadows shall go 
back upon the dial of Ahaz’’—when He who sent 
out the luminary of day upon his march shall again 
put forth his hand and stop him in his pathway of 
light. 

ft is said, sir, that at some dark hour of our rev- | 
olutionary contest, when army after army had been 
lost, when dispirited, beaten, wretched, the heart 
of the boldest and faithfulest died within them, 
and all, for an instant, seemed conquered except 
the unconquerable soul of our father-chief,—it ts 
said that at that moment, rising above all the au- 
guries around him, and buoyed up by the inspira- 
tion of his immortal work for all the trials it could 
bring, he roused anew the sunken spirit of his as- 
suciates by this confident and daring declaration: 
‘‘Strip me (said he) of the dejected and sutffer- 
ing remnant of my army—take from me all that 
1 have left—leave me but a banner, give me but 
the means to plant it upon the mountains of West 
Augusta, and [ will yet draw aroand me the men 
who will lift up their bleeding country from the 
dust, and set her free.’’ Give to me, who ama 
son and representative here of that same West 
Augusta, give to me as a banner the propitious 
measure I have endeavored to support, help me 
to plant if upon this mountain top of our na- 
tional power, and the land of Washington, undi- 
vided and unbroken, will be our land, and he land 
of our children’s children forever. So help’ me to 
do this at this hour, and generations hence, some | 
future son of the South, standing where I stand, 


in thissame honored Hall, and in the midst of our |) 


legitimate successors, will bless and praise and | 


thank God that he, too; can say of them, as I of || 


you, and of all around me, These, these are my | 
brethren, and this, this, oh! this, too, is my country! | 


Nore.—Mr. MeDoweE-t, in conrmitting the foregoing | 
speech to the press, deems it bat just to say, that, though 
he labored to report it exactly as it was delivered, yet he 
has succeeded in partonly. In some parts the report he 
knows to be exact, but in others to be rather a resemblance 
than acopy. Some paragraphs are published which were 
glanced at only, and not spoken, lest the hour rule should 
cut off others that, at the time, he preferred to introduce. 
Some short portions, on the other hand, are omitted entirely, 
because the general tone of thein could not be recovered. 


| SPEECH OF MR. T. J. TURNER, 
OF ILLINOIS, 


In THe Hovse or Representarives, 
February 23, 1849. 


The bill making appropriations for the support of the Poat | 


\ 
} SLAVERY IN THE TERRITORIES, | 
i 


Otfice Departinent for the year 1850, and for other purposes, 


being under consideration — 


Mr. TURNER moved an amendment to strike 
out the first section of the bill; and proceeded to 
address the committee. 

I shalt offer no apology (said he) to this com- 

| mittee for following. in the footsteps of a great 


many gentlemen who have made speeches on this | 


floor that have had very little relation to the sub- 
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now upon the last days of the session; it is per- 
haps the last time whea my voiwe will ever be 
heard in this Hall, and I propose to make a few 
remarks defining some of the views which | hold 
upon the subject of slavery, and, in connection 
with that subject, upon the question relative to the 
establishment of territorial governments for New 
Mexico and California, 

Sir, | hold that it is the duty of the present Con- 
gress, short as is the time which remains to it, to 
provide governments for the ‘Territories of Califer- 
nia and New Mexico. I hold that it is eur duty 
to provide governments for them, from a variety 
of considerations. The first is, that by treaty 
stipulations we have bound ourselves to the inhab- 
itamés of those territories to furnish them govern- 
ments, or to furnish them protection until such 
time as they may be admitted into the Union of 
these States. A great many different propositions 
have been brougit before Congress pointing to 
that-result. We have had Territorial bills, and 
we have had bills proposing to admit these Terri- 
tortes into the union of the States. Lor one, lam 
decidedly in favor of viving these countries ‘Terri- 
torial and not State governments; and for many 
reasons. It is well known to every member of 
this committee, that the people who are now in 
those territories have emigrated thither from all 
parts of the Union. Many of them have gone 
for the purpose of taking up a permanent abode 
there; many for the temporary purpose of amass- 
ing a fortune; and many of them, who went with 
the intention of returning, will perhaps remain 
permanently, in consequence of the inducements 
which are held out to them. But would it be jus- 
tice to that people—would it be justice to our 
friends and brethren who have gove there from 
the several States of this Union—to throw upon 
them at this time the burdens and expenses of a 
State government? Why, these emigrants have 
not yet houses to shelter them from the inclem- 
encies of the elements; they have not yet fields 
reduced to cultivation, from which they can raise 
the necessaries of life; they areealmost unable to 
subsist; and shall we, in this state of the case, 


_ throw upon them the additional burden of support- 


ing and maintaining a State government? It would 
be rolling upon them a burden which has never 
been thrown upon any ether people in similar cir- 
cumstances. 

Mr. TALLMADGE rose to a point of order. 
The bill under consideration, he said, was a bill 
making appropriations for the Post Office Depart- 
ment, and the gentleman from Illinois (Mr. Tur- 

| NER] was now discussing the question of slavery. 
| Ele put it to the committee, whether the public 
| business was thus to be suspended from day to dey 
_by discussions totally irrelevant to the subject- 
matters before it. 

The CHAIRMAN said, that according to the 
universal usage,.when the House was in Commit- 
| tee of the Whole on the state of the Upion, all 

manner of matter was debated; and the Chair 
| therefore felt obliged to decide in favor of the gen- 
tleman from Hlinois, (Mr. ‘Turnen,) and to over- 

rule the point of order. 


Mr. TALLMADGE appealed from the decision. 


| Mr. STUART, of Michigan, called for tellers 


on the appeal; which were refused. 
| After some conversation, the question was taken, 
and the decision of the Chair was affirmed. 
So Mr. TURNER proceeded with his remarks. 
He said that he certainly felt under great obliga- 
| tions to the committee for the courted’y it had 
shown him. He hoped that, the question of order 
being now settled, he shauld be permitted to go on 
and make the few remarks which he proposed to 
submit. He did not expect that he should oecupy 
the whole hour allowed by the rule. He might, 
however, do so. He had no promises to make on 
that point. 

At the time he had beeh interrupted, he was re- 
marking that it was unjust and unfair tothrow the 
burdens. of State governments upon those emi- 
grants who had gone to these Territories from the 
different States. 

Mr. McCLERNAND interposed, and asked his 
colleague to yield the floor for a moment. 

Mr. TURNER having done so— 

Mr. McCLERNAND said he understood his 
colleague to admit the right of the people of Cal- 


i 
j 


Stream in our dwellings, and ooze up from the | ject immediately before the committee. We are |, ifornia, and of every other people, to govern them- 
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selves; this was an inherent and inalienable right. 
Very well; if the people of California had peu- 
tioned Congress for ita consent to enable them to 
form a State government, would not the gentle- 
man give it? would he not let the people judge tor 
themselves? Besides, it would be left to the peo- 
ple of Calitornia to accept or reject the oiler of our 
consent. ‘There would be no compulsion in the 
Casc. 

Mr. McC. differed from his colleague; he would 
vote for auy proper measure designed to facilitate 
the formation of a State government by the people 
of California, and the admission of such State into 
the Union. He believed sound policy and public 
duty demanded this, 

Mr. TURNER resumed. I know that a great 
many gentlemen in this House are in favor of 
¢ recuing these ‘lerritories into States at the present 
ume. | am not exceedingly vain of my powers 
to persuade or convince; but I belreve that if pre- 
judice could be laid eaurely aside, and this ques- 
uon could be stripped of the external circumstances 
which invest it, | could convince every member ol 
this Liouse that it Is not proper, at this ume, to 
erect these ‘Territories into Sucte governments. But 
the subject was*so mvested with external circum- 
stances that the minds of men were not prepared 
to receive even a sound argument in relation to it. 
} therefore address myselt, through this commit- 
tee, to my constituents and to the country at large, 
and leave to the test of time to decide whether the 
views that | present are right or wrong. 

1 have stated some of the reasons why I think 
these ‘Territories should not be erected into States. 
I say further that Ll am not aware that any large or 
respectable portion of the citizens of California or 
New Mexico have pettuuoned Congress to be ad- 
mitied as States. 1 am not aware of the fact. But 
i concede that the people in any territory have a 
sight, when a sufficient number shall be there to 
organize a State government, to apply for admis- 
sion into the Union. And | ask my colleague, 
{ Mr. McCLexnanp,| and those gentlemen who are 
tn favor of the Sute government, whether the peo- 
ple of New Mexico or California have met in con- 
vention and resolved to apply to Congress for 
admission? Ll know that they have not. And 
unul they do apply, it would be an act of tyranny 
in us to force such a condition upon them. 

‘The policy of our Government from its earliest 
history to this ume, has been to afford to our col- 
onies or territories the protection of territorial 
governments. We have not thrown upon them, 
im their infant state, the burdens and expenses 
of government, but we have taken them upon 
ourselves. We first organized the Northwestern 
‘lerruory. From that sprung a great number of 
territories Which have since had the benefits of 
similar governments. Each new settlement, as it 
apread itself out into the wilderness, was protected 
by a territorial government. Se with our acqui- 
siuens trom Irance and Spain. Our purchases 
from those Governments were also allowed the 
protection of territorial governments. Is there 
anything which should make California and New 
Mexico an exception to the general rule? Have 
they committed any crime that they are not to be | 
entited to the same rights, privileges, and immu- | 
nites which were extended to other intant set- 
tlements? The people of those countries are 
bone of our bone, and fiesh of our flesh. They 
are our fathers, brothers, cousins, and uncles. 
Who 1s there on this floor who has not friends or 
neighbors in that country? | appeal to this com- | 
mitiee and to Congress to say, if they are willing 
to let the people remain there unprotected by a | 
gov rnment. Appeals have been made to us from 
all quarters of the Union; the press has spoken out | 
almost upanimously upon the subject. We are | 
constantly reminded that the golden treasures of | 
California invite to its borders hordes of lawless | 
adventurers. ‘The crobvber, the thief, and the as- 
sassin will be there, hence the necessity for laws 
and a government; and if we neglect them much | 
longer, the people will be driven by necessity to 
establish an independent government, or to seek 
proteguion at the hand of another nation. All par- 
ues in Congress agree that governments ought to 
be given to them; and the countries being now free 
from slavery, it is absurd for gentlemen who pro- 
fess to be im favor of government to require as a 

condition that slavery shail be carried there and | 


Slavery in the Territories—Mr. Turner. 


sustained; and if we fail to organize territorial gov- 
ernments, the responsibility will rest upon the pro- 
slavery members of this House. 

‘This leads me to another branch of the subject, 
which [ regard as of rather more importance than 
anything | have yet spoken of. I reter to the sub- 
Ject of slavery as connected with the great subject 
of the Territories of California and New Mexico. 
1 speak from the book—I speak from positive 
knowledge, when L say thata very large portion 
of the members of this House who are in favor of 
organizing these territories into States at the pres- 
ent time, are in favor of doing so for the purpose 
of avoiding this vexed question of slavery. When 
{ make this declaration, | speak what I know to be 
the fact, Is itright that we, under existing circum- 
stances, should evade this question of slavery? Is 
it right that we should skulk from it? Is it right 
that we should evade it in any way? I hold that 
itis not. ‘That great question is now before us. 
It has been brought before us in the most imposing 
form; and it is part of the duty of members of 
Congress to meet it boldly and tearlessly; to set- 
tle it, and, let the settlement cost what it may, l 
am in favor of settling it. And my reasons for 
this opinion are various. 

One of them is, that so long as the subject of sla- 
very agitates the minds of members of Congress, 
it will produce ill-feeling throughout the country. 
it tends to array the North against the South, and 
the South against the North, and therefore the 
counsels of wisdom are, that in some way or other 
it should be settled. 

But there is another reason why I deem it of 
more importance that the question should be set- 
tled at this session of Congress. I allude to the 
fact that the ill-feeling in relation to it has already 
grown so high as seriously to threaten the perma- 
nence of the Union. 1 know that this is rather a 
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brought to bear in the formation of this address. 
or perhaps, more properly speaking, it should be 
called this declarauon of independence. Jy it Ys 
grievances of the Sotith for years are portrayed - 
vivid colors, without any circumstance of jy 
tion. In it are laid down ali the aggressions why, h 
could be charged against the North. And it Wind 
up by declaring that if such and such me : 


in 
pallia. 


. : asur 
should be enacted by Congress—if such and cam 
things should net be put & stop to in the United 


States, they must resist. The address uryes re, 
sistance. ‘Therefore, | say that it is time ty take 
this matter seriously in hand. 

What are the main features of that address: 
W hat position does the South take on the subject: 
And what is the relation between the people ot the 
South and the people of the North in regard to it? 
How are wetoact? Can we longer act in ynisoy: 
Can the South act with the North, or the North 
with the South, upon this great question of g\y. 
very? ‘Ihe first charge brought against the Noy) 
in the line of aggression, is, the passage of the || 
commonly called the Missouri compromise. Thar 
is marked as a Starling point of aggression by the 
North. But a very simple answer divests it of 
very much of its force: the fact that a southerp 


| man—a man who had been the leader of a crea, 


cant phrase; and 1 know that it frequently creates | 


a smile when it is used. 1 know the answer to it. 


party in the United States—was the author of that 
compromise bill, 1t would appear to be a sufficient 
answer to say, that Henry Clay, a southern man, 
a man owning slaves himself, was the author of 
the bill. Butif that were not so, the answer would 
be found in the fact that the South itself had since, 
by its votes in the Senate and in the House of 
Representatives, adopted that line as the measure 
by which they were willing to abide. 

Mr. KAUI'MAN interrupted Mr. Turner. He 
stated, that if the gentleman had examined the 
Journals of Congress in regard to the admission of 
Missouri, he would have tound that the Missouri 


| compromise line, prohipiting slavery north of 36° 


The answer generally is: **Oh! such a thing can- | 


not be done; the Unidn cannot be dissolved.’”’ I 
was, unul a few months past, among the number 
of those who believed so. I believed that no agi- 
tation could endanger the siability and permanency 
of the Government and of the Union. But recent 
events have convinced my mind that there is dan- 
ger that this agitation may be carrred so far as even 
to sever the bonds of the Union. Itis buta few 
years since that any individual who talked of a 


dissolution of the Union, was thought little better | 


than a traitor. A man who would gravely stand 
up on this floor, or anywhere else, and seriously 
spealgof a dissolution of the Union as a thing that 
could happen, would be regarded almost as an 
enemy to the country. But now such an event 
has become the subject of daily remark here. 


Since [ have had the honor of a seat on this floor, | 
there have been many members who have come | 


out boldly and fearlessly, and declared in their 
places, that if such and such a thing should come 
to pass, they were ready and prepared to dissolve 
the Union. 

But this spirit has not stopped here. It has 
gone further. One of the most imposing meet- 


30’ of north latitude, did not originate with Mr. 
Clay, but that it was first introduced into the United 
States Senate by Mr. Thomas, of Lilinois, and 
afterwards into the House of Representatives by 
Mr. Storrs, of New York. ‘There were two Mis- 
souri compromises—one in regard to slaves, and 
the other in regard to free negroes. After the Mis- 
sourt compromise line had been established by 
Congress, Missouri presented her constitution to 
Congress, by one provision of which free negroes 
were prevented from removingsto that State. Lhis 
provision created tremendous excitement and op- 
position. Mr. Clay (who was Speaker at the time 
of the establishment of the Missouri compromise 


| line, but on account of his absence at the com- 
| mencement of the next session of Congress—his 


ings ever held in the United States—a meeting | 


composed of the venerable, the aged, the middle- 
aged, and young members of Congress, from a 
large portion of the country, embracing half of the 
States of the Union, recently assembled within 
the halls of this Capitol for the purpose of testing 


place as Speaker being supplied by John W. Tay- 
lor, of New York—resumed his place on the floor) 
put himself at the head of a joint committee ot 
both Houses, and compromised the difficulty in re- 
gard to this free negro provision, by inserting & 
provision in the biil finally admitting Missour, 
that her admission should not be complete uniess 
she would previously insert in her State constitu- 
tion the following provision of the Constitution of 
the United States, viz: **'I'he citizens of each State 
shall be entitied to all privileges and immunities of 


'| citizens in the several States.’’? Missouri com- 


the value of this Union. They met, I say, within || 


the halls of this Capitol for the purpose of pre- 
scribing a limit beyond which they would not 
suffer the Congress of the United Statestto pass. 
I ask, then, is it not time that the patriot and the 


philanthropist should awake to the importance of | 


the subject? Is it not time that they should weigh 
it in all its length and breadth, that we may see 
and know precisely how deeply this feeling of 
hatred has taken root in the breasts of members of 


judge something of the magnitude of the event to | 


which I refer by the imposing address which has 
been issued by that meeting—an address prepared 
by no less enlightened a man than John C. Cal- 
houn—a man as illustrious in the annals of the 
country as any other—a man whose intellectual 
acquirements are not surpassed, if equaled, b 
those of any other man in the country. The zeal, 
the talent, and the energies of such a man, were 


plied, and her admission was consummated. Oi 
this compromise, Mr. Clay was the authur; but as 
far as the Journals show, he had nothing to do with 
the Missouri compromise line in regard to slavery. 
Mr.’‘TURNER resumed. | am aware that Mr. 
Thomas, of Illinois, offered that proposition. lam 
also aware that peans of glory have been sung 0 
the name of the illustrious Clay in the South and 
in the North, as the author of that glorious com- 
promise. Why, the name of Clay is not unknown 
to this Republic! "The great glory of his life—that 
upon which his friends have placed the greatest 


_ stress—has been that he saved the Union ata crit- 
Congress and of the people of the nation? Wecan | 


| 


r| 


\ 


ical moment. And I am told by a venerable mem- 
ber near me, [Mr. C. J. Incersoxt,] that the bill 
can now be found in the handwriting of Mr. Clay, 
among the records of the Senate. Democrat as 


-am, | am unwilling to shear that illustrious man 


of one plume that he wears by that deed. 1am 
unwilling to rob him of his just fame. 1 am un 
willing now, in the decline of his life, after he has 
been cast aside by his own party, to pluck one 
plume from the cap of his fame. 
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elf had endorsed the Missouri compromise no 
o io than last session. They were satisfied 
with it then. They were satisfied with it unul the 
oesent Winter, when it was put forth as a charge 
»faggression upon the South by the people of the 
North. 1 think this is a sufficient reply to the 
grave charge brought against the people of the 
North. 

“The next charge—one which has already pro- | 
juced probably wore ill-feeling than all the others 
combined, and one which addresses itself to the 
yterests and the pockets of the people of the | 
South—is, that the North has violated the Con- 
sitution of the United States, because they have 
ceased to aid masters in recapturing their fugitive 
saves. The charge is gravely put forth that the 
North is in the habit of pirating upon the South, 
and that the Constitution was violated in that par- 
icular. Let me state what I consider the consti- 
tutional provision to be in respect to fugitive slaves. 

| had some notes prepared, and some authorities | 
also, Which it was my intention to have read. But 
| shall be compelled to be absent from this House | 
fora few days; and I came here this morning un- 
prepared with my papers. I must, therefore, speak 
from memory. If I understand the clause of the 
Constitution in respect to fugitive slaves, it is that | 
no person held to labor in one portion of the Union, 
escaping into another, shall be discharged from 
that labor, but shall be given up to the persons 
entitled to it. I quote the clause substantially, not 
jn its terms. 

Now, under this clause, what is the manifest duty 
of the North? When a slave comes among us, 1s 
jtour duty to take him up and advertise him as 
we would a stray horse? Does the Constituuon 
require us to take a slave or a negro man, coming | 
into our territory, and take him back to the South | 
—to inquire who is his master, and to give him up 
tohim? No such thing will be contended for by 
the most ultra pro-slavery party. 

What is the ground of complaint? It is, that 
we have not passed efficient laws in our States to | 
enable the owners of slaves to recapture them. 
Does the Constitution require us to pass such 
laws? Clearly not. I understand the provision | 
to be, simply, that we are to let the slaves alone; 
that we are to have no part nor lotinslavery. The | 
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vas remarking, Mr. Chairman, that the South | the case in respect té fugitive slaves is a parallel } ized gangs of horse-thieves extending fro i Maes 
[ wa 5 t gang gz trom the free 


case. I hold that it is not. I know that this is 
the ground taken by the Supreme Court in the 
celebrated case of Prigg. And I feel confident that 
the Supreme Court erred when it held that claims 
in relation to fugitive slaves were parallel to claims 
of fugitives for crime. ‘They held that something 
afirmative had to be done by the people of the 
North to deliver up the slaves. If slavery is a 
local institution, and if it depends on the clause of 
the Constitution, | ask, is it our duty to pass laws 
compelling our magistrates and courts to enter into 
the business of recapturing and delivering up slaves? 
‘To understand this matier fully, it may be well 
to glance at what is the law in regard to persons 
throughout the civilized world, where slavery does 
not exist. All human beings are by nature free, 
and it requires an artificiak state of society to make 
them anything else; hence, in the absence of law, 
every human being is free, no matter where he 
may have come from, nor what may have been 
his condition previously. A man who wasa slave 
in France or the United States, becomes a freeman 
when he lands in England. Nay, more, a slave 
escaping from South Carolina, and fleeing to Rus- 
sia, becomes free in the latter country, and is ab- 
solved from all allegiance to his master. ‘This is 
the universal Jaw throughout Christendom. Now, 
if the Government of the Unued States, like that 
of most if not all other countries, were single and 
absolute, it would have the power to create or abol- 
ish slavery; but our Federal Government was 
instituted for national purposes, that the several 
States might have one head, through which they 
could perform all those acts which pertain to na- 
tional sovereignty. Its attrivutes do not extend 
to internal affairs any further than they are per- 
mitted by express or clearly implied grants in the 
Constitution. Hence, in that instrument, we find 
an enumeration of all the powers granted, and then, 
as if to prevent mistake or misconstrucuion, there 
is a clause which declares *‘ that ail powers not 


‘herein granted are reserved to the States or the 


‘people.’’ ‘To illustrate more clearly: Previous to 


the Confederation of the several States, each was 
absolutely sovereign and independent of the others, 
as much go as England is independent of France. 
Those States, then, which held slaves, held them 


| by right of their State sovereigniy, and a slave 
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provision of the Constitution respecting fugitive || escaping from his master, and fleeing to one of the 
slaves 7 '. free States, would thereby become a freeman, as 
The SPEAKER informally resumed the chair, || much so as if he escaped to England. It there- 





for the purpose of receiving a message from the | fore became a matter for grave discussion, and of 


President of the United States, by the hands of J. 
K. Waker, Esq., his Private Secretary, stating 
that the President had approved and signed certain 
bills. 

The CHAIRMAN resumed the chair. | 

Mr. TURNER proceeded with his remarks. | 
have just been informed (he said) that the gentle- 
man who gave me the statement a short tim® ago, | 
and which | communicated to the committee, that | 
the Missouri compromise was among the records 
of the Senate, in the handwriting of Mr. Clay, 
was mistaken. It was the tariff compromise. 1 | 
think it proper to make this public explanation. | 
But it does not alter the fact that Mr. Clay has | 


always been regarded as the author of that great | 
measure, 


When I was interrupted, I was proceeding to || 


show what I considered the duty of the northern | 
States to be in respect to fugitive slaves. And I | 
advance no new doctrine when I say, that in the | 
early history of our Government, slavery was re- | 
garded as a local institution. And I have the au- | 
thority of almost every southern State in the Union 
for making that assertion. I believe it to be the 
constitutional provision; I believe slavery to be a 
local institution; and 1 know very well, that in 
reply to all the abolition lectures ever delivered in 
the northern part of the Republic, the ground was 
clearly taken that slavery was a local institution, 


and that it belonged to the States where it existed. | 


{ 
I know, too, that this is a doctrine of the South. | 
If, then, it is a local institution, I inquire, what | 
part have we to take in arresting fugitive slaves 
under the provision of the Constitution? The 
clause of that instrument which provides for the 


delivering up of fugitives from justice requires that | 





no little difficulty, in forming the Confederation or 
| Union of the States, to devise some plan to over- 


|| come that universal law of nature and of nations 


| by which the slave regained his freedom when he 
| entered the precincts of a free State. The result 


|| was, the adoption of the clause which provides 


| that a person held to labor in one State, and es- 
caping into another, should not thereby be released 
from such service or labor, but should be delivered 
up, &c. The Constitution also provides that in 


quelling it. These were concessions granted in 
favor of the slaveholding States, particularly that 
in regard te fugitive slaves, but, by granting those 
| concessions, we by no means adopted slavery as 
}a national institution. If we did so adopt it, we 
clearly have a right to abolish it within all our 
| borders. I therefore maintain, that if the South 
desire to perpetuate that institution, they must 
| not attempt to force it into free portions of the 
| Union. There is clearly no clause in the Consu- 
| tution which requires the people of the free States 
to aid in the recapture of a slave; their duty to the 
| South ceases when they permit the master, unmo- 
| lested, to pursue and take him. 
| Now, thecomplaint in the Southern Address is, 
| that we have aided the escape of fugitive slaves. 
I defy any gentleman on this floor, or elsewhere, 
| to point to a single instance where a law has been 


| 

| 

} 

| 

| ° . ~ . 
|| case of insurrection the several States shall aid in 


master from recapturing his slave. Such a law 


has never been passed. 


passed by any of the northern States to prevent a 


And if riots have sometimes occurred when a 
master undertook to recapture his slave in a free 
State, such riot was a violation of law; and in most 
| cases persons concerned in them are made amena- 
application shall be made to the Executive of the | ble to the law. No State has ever been so fortu- 
State, and that through him the fugitives shall be || nate as to suppress crime, although it may do all in 
given up. Now, an attempt is made to show that HI its power to prevent it. There are regularly organ- 


Ho. or Reps. 


States into the slaveholding States, and a man who 
steals a horse in Ilmois, and flees to Missouri, 
cannot be tried in the latter State for the crime; 
and if a citizen of Ilinois steals and carries away 
a slave from Kentucky, he éannot be tried in Iili- 
nois for the offence; but upon indictment in Ken- 
tucky, the Executive thereof can demand, and 
have the offender delivered up to the authorities of 
that State. Here, then, is a remedy for the charge 
that we decoy slaves from their masters; and if 
southern gentlemen would retlect a moment, they 
would see that the crime of slave-stealing ought to 
be punished in the slaveholding States. 

Phe ground of complaint (if ground of complaint 
there be) is, that we have forbidden our officers w 
meddlein recapturing slaves, have denied the use 
of our prisons for this purpose. A gentleman near 
me reminds me that we have also passed lawa 
making it penal for our citizens to aid in the recap- 
ture of slaves. | am not aware of the fact, though 
itmay be so. If itis so, | want to know if it in- 
terferes with the constitutional provision. ‘There 
is no clause of the Constitution which requirea us 
to aid and abet the master in the pursuit of his 
slave. 

Mr. MEADE interposed, and begged to remind ° 
the gentleman from Illinois that the Constitution 
imposed a duty, an obligation upon the States into 
which a slave might escape: that he was to be 
** delivered up’’ upon the claim of the owner, He 
would ask the gentleman if the law to which he 
had alluded did not interpose obstacles instead of 
affording assistance to the owner in the recovery 
of his slave? 

Mr. TURNER, (continuing.) Iam not aware 
of any law that throws any obstacles in the way 
of the master in the recovery of his slave against 
the requirements of the Constitution. If itis an 
obstacle that our prisons are barred against them, 
and our magistrates required not to arrest them, i 
hold that there is no provision in the Constitution 
which requires that We should take any such 
measures to aid them. & know, after the Consti- 
tution of the United States was adopted, that this 
subject of slavery was mixed up with the politics 
of the country; a great effort was made to pro- 
pitiate the South, and laws were passed opening 
our jails for the detention of the slave. and aiding 
and abetting the master in his recapture. | hoid 
that these laws, if not unconstitutional, were with- 
out the authority of the Constitution. 

Bat the third grand charge brought by this Ad- 
dress against the North is, that we have been in 
the habit of agitating this subject of slavery; that 
we have established presses and made publications 
at the North to defend the cause of liberty; that we 

have made speeches on the subject, here and else- 
where; that we have attempted, by these speeches,, 
to instigate the slaves to rebellion. IL am not 
aware of the fact that we have sent Abolitionists 
into the southern States, though perhaps i has 
been done; butif we have, 1 hold that we have 
the constitutional right to do so; and one remark 
ought to silence this charge forever: it is, that if 
we have an institution in our country which cannot 
bear the light of truth, which is based upon dark 
ignorance, and depends upon ignorance for its sup- 
port and countenance, itis ume, high time that that 
institution should beexposed. Ido not say whether. 
slavery is right or wrong, when I make this asser- 
tion. If it is right, all the arrows of falsehood that 
can be hurled against it by all the Abolitionists in 
Christendom cannot affect it; it will stand immu- 
table as the pillars of Heaven. But if it is wrong— 
if itis a crime—if itis against justice—if it isagainst 
right and reason—I say, also, to the South, Be- 


# ware of discussion! for | tell you that the arrows of 


truth, pointed by the force of reason, will penetrate 
to the very center and foundation of every institu- 
tion in this Republic that is against natural right 


» and natural reason. 


But have we offended in discussing this subject? 
Why, the Constitution expressly guaranties the 
right of apeech and the liberty of the press. 1 un- 
derstand it to be an inherent right of American 
citizenship to assemble together,. to discuss, to 
argue, to publish, to do everything to disseminate 
truth, and even falsehood. But I think, in the lan- 
guage of a high southern authority, that there is 
little danger to be apprehended from error when 


\| truth is left free to combat it, before an intelligent 
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people fike the people of the United States. Now, 
is La Charge worthy of being put into this grave 
declaration of independence hat we have discussed 
the subject of slavery in the North? Is ita sutfi- 


cient cause why this Union should be dissoived, 


that we at the North have discussed the subject of 
Slavery ? 

But there is another charge, viz: that we have 
agitated the subject in Congress—that we are con- 
siantly exciting the people of the North by bring- 
ing wo bills and resolutiois calculated to interfere 
with the constitational rights of the South. Well, 
lam not prepared to say that we may not have, 
in some degree, overstepped the consututional 
bounds in this respect. Butif we have, we have 
done it boldiy; we have brought our propositions 
betore Congress and given you the chance to com- 
bat them; aud Lt believe the people of the North are 
honest; | believe, as soon as you convince them 
that we bave overleaped the Consutution, that they 
will be ready to retract; and if unconstitutional 
laws have been passed, | believe tht northern peo- 
ple are ready to be convinced of it, and to instruct 
their representatives Lo correct the evil. 

Miro OLARK WEATHER interposed, and in- 
quired of the gentleman if he did not speak for 
himself, and not for the people of the North? 

Mr. TURNER. I speak, as the gentleman says, 
for the people ot the North. I saw a smile upon 
the countenances of some ventieme nwhen | stated 
that we had perhaps overleaped the Consutuuon. 
IL will explain: | do not consider that the bringing 


ina bill we abolish the slave trade in the District of 


Columbia, or the passage of such a bill—it sucha 


bili were to be passed—would be a violation of 


the Cousutuuion, Although L-havée always con- 
sidered the Wilmot proviso as caleulated to agi- 
tate rather than to do good, Ll do not belleve that 


ls aduption by Congress would be a violation of 


the Cousttution. But we have had bills here, if | 
mistake not, tor the purpose of abolishing slave ry 
at the dierent military posts on the southern, as 
* 
well as on the northern trontier. 


any rights reserved by the 


L consider that 
United States within 
the lerriiory of any State, are reserved for specific 
purposes, and have nothing to do with the general 
sovereignty; and upon a construction of this kind, 
it iS pussivle tat we may have overleaped the 
bounds of the Constitution im proposing to abolish 
slavery at these military posts of the United States. 

ui another greund of Complaint in this Address 
is, that we seek, by the Wilmot proviso, to exclude 
the South from the ‘Verritories of New Mexico and 
Califormea. ‘Tias charge is made the more imposing 
from the array of fizures which appearin the South- 
ern Address, by which itis allempted to be shown 
that the South not only furnished its quota of men 
to conduct the war, but actually furnished more 
than us just proportion, Ll deny this statement. 
J admit, taat so far as mere numbers are concerned, 
not taking Into consideration the term of enlist- 
ment, the South furnished the greatest number in 
proportion to its population; but, considering the 
duration of the term of service, including the regu- 
lar army and the navy, the North had the prepon- 
derance. 

‘Liere is another fact which I wish to state in 
this connection. ‘This is brought as a charge 
North. itis put forth in this mani- 
Now, if the South furnished more men 
than the North, what was the cause of it?) Was 
it because the people of the North were backward 
to come forward at the call of their country? or 
was it becuuse a southern man had the reimns of 
Goyernment, and rece:ved more men into the aer- 
vice from the South than trom the North? Why, 


Avainst the 


testo, 


the strife was not who shoyid get rid of going to 
Mexico, but who shduld have the opportupity to 
go. lho eflort was required to get troops; on the 
conutvary, Many Who were anxious to go could not 
have the opportunity. We sent something like 
eight regiments, tocluding regulars and volunteers, 
from Litimois, that new and small State, and yet 
not one-half went from that State who were pre - 
pared to go. And because the President did not re- 
ceive us, is Ht lo be broughtasa charge against us? 
if we had had a Presideut trom Hiinvis, he would 
perhaps have received more of our men. I have 
no reason to complain of the present Executive; 
he did as well as be could. But if he selected 
more southern men than northern men—l say se- 
lected, because he had to choose; we had hun- 
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dreds of thousands of men whose services were 
ready, and from whom a choice was made—and 
the balance sent home disappointed, | ask if that 
should be brought as a charge against the North ? 
It seems to me unjust. 

I have now noticed all the charges which are 
brought against us; and as the Address says noth- 
ing about the complaints which we of the North 
might make against the South, | propose to men- 
uion a few of them. 1 do not think there is much 


difference in the grounds of complaint which the | 


North and the South have against each other. If 
we have infringed in any measure upon their 
rights, they have upon ours also. One would 
suppose, from reading the celebrated Address, that 
the South had never transgressed; that they had 
always been conciliatory; that they had never 
offended the North in any respect. I consider that 
they have. 1 consider that the most flagrant vio- 
lation of the Constitution ever perpetrated in these 
United States was the law of South Carolina for- 
bidding the colored citizens of Massachusetts from 
going imto that State; even imprisoning them when 
they go there aboard their vessels. I know it 
may be answered that Massachusetts has no right 
to make the negroes citizens; but she has just the 
same right that South Carolma has to make them 
slaves; and the Supreme Court, in the celebrated 
case which has lately been adjudicated within this 
Capitol, says in effect that that law of South Car- 
olina is unconstitutional. ‘The law of South Car- 
olina notonly prevents the black citizen of Massa- 
chusetts from going into South Carolina, but it 
prevents an appeal being taken from the judgment 
of the courts of that Site to the Supreme Court 
of the United States, and therefore cuts’otf one of 
the inherent rights of the American ciuzen—the 
right of appeal to the supefior courts. is not this 
an offence, a cause of complaint? I know it may 
be said that this is an old subject, and has been 
talked of before; but so have the charges which 
are put forth in this Address been talked of before. 
Here, then, is an oflence against the Consutution, 
against Massachusetts, and all the States who 
make the blacks citizens. 

But there is another offence, and in that offence 
I must say that the people of the North—and Lam 
sorry to say the party to which I belong—have to 
some extent acquiesced, and given their aid and 
countenance to it. Itisan outrage upon the people 
of this Republic, such as would scarcely be tolerated 
in England, or in any othercountry. lL aliude to the 
‘twenty-first rule,” which hung like an incubus 
upon this House for many years. Lallude to that 
rule, because I consider it the base, the ground- 
work upon which most of this slavery agitation 
has been builtup. If that weapon had not been 
put into the hands of the Abolition party of the 
North, Abolitionism would have died before it had 
well been born. But a great right—one of the dear- 
est and most sacred rights of the American citizen, 
was trampled upon; and the issue was changed 
from Abolitionism to the right of petition, and the 
force of truth was with the party who maintained 
the right of petition, and it gave them a power 
which they never could have had under any other 
circumstances. The whole issue was In conse- 
quence of this state of things changed, and from 
being the Abolition party, it had become the Lib- 
erty party; and the Liberty party had grown from 
a handful until it pervaded the entire North, and 
had more or less strength in almost every section 
and Congressional district of the North. And (to 
make use of a quotation) have we been wanting in 
courtesy to our southern brethren that they should 
thus revolt against us? Why, has mot a portion 
of the North stood up like a wall of fire between 
the Abolition party and the South? Have nota 
portion of the North planted themselves on the 
ground that the South ought to have met them 
upon, and which they have most signally failed to 
do? Our doctrine is what was originally the doc- 
trine of the South—that ‘slavery is a local institu- 
tion, and that we have no right to interfere with 
it. Sur, l regret that the South has not stood by the 
Democratic party upon that platform. But they 
themselves have deserted us; they have attempted 
to roll the black tide of slavery upon territories 
which are now free, and they call upon us to assist 
them in that unholy work, and many of our men 
have stood by them until they have been cut down 


| by the popular resentment at home. 
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; I say a large portion of the North stood by the 
South until she forsook her old doctrines of nes 
interference. When the cry was raised to ges 
the purchase of Louisiana because of slavery thas 
cry was unheeded, and that territory was adit. 
ted with all her slaves, and has since been eye, ted 
into three large flourishing slaveholding Stajce 
Florida was purchased and admitied into the Union 
a slaveholding State. ‘Texas was admitted a slaye. 
holding State, with the right to subdivide into three 
slaveholding States. In all this did the Nort) oy 
tempt to destroy the municipal laws and domestic 
insututions of those countries? Did the Nor) 
threaten a dissolution of the Union unless slavery 
should be abolished? Clearly not. In all our pur 
chases or conquests, New Mexico and California 
alone have been tree; they alone of our purchases 
have furnished an outlet to the free labor of tie 
North. And shall the Union be dissolved becaysp 
we protest against planting slavery on the free soi 
of those territories? 

It may be asked, what has that revolutionary 
convention and that southern address to do with 
the form of government we shall establish over oy, 
western possessions. ‘To my mind it has much 
todo. There is an axiom that ** revolutions never 
go backwards;’’ and the reason why it is 80, is 
because the counsels of wisdom are not heeded by 
the rebelled against more than the rebelling. When 
a spirit of discontent has seized upon a portion of 
a community, the government generally falls into 
one of two fatal errors; either of which is caley- 
lated to fan the flame of discord, and to hasten 
that which it seeks to prevent. The first and most 
common error is, for a government to crush with 
its power the first symptoms of rebellion; to hunt 
down and persecute its instigators, and, by force 
and cruelty, arouse the people to a phrensied jn- 
dignauon., Such a course, in a government like 
ours, could end in nothing but disaster. The 
other error, though slower in its operation, is no 
less fatal. It is to yield to a rebelling faction a 
principle of right, for the purpose of propitiating 
its favor. By that you may avert the stroke of 
the uplifted arm, but you only nerve that arm and 
strengthen it fora more deadly blow. Let those 
who hold this Union so cheaply know that you 
tremble beneath their frown, and that you will re- 
trace your steps because they have threatened you, 
and how long will it be before every important 
measure will be carried through Congress in the 
Nay, further; how long will it be 
until the election of your Chief Magistrate will be 
made to turn upon the threatof a party who would 
dissolve the Union to carry out a particular meas- 
ure? Our duty, then, obviously is, not to swerve 
to the right hand or to the left, but by moderation 
and firmness to establish territorial governments 
over those countries, and to secure to the people 
all the rights and immunities of which they were 
posse&std at the ume they were annexed. If we 


t 
‘ 


,do this, the southern convention will come to 


nought and be forgotten, like the Hartford Con- 
vention or the nullification of South Carolina. 
But the times are portentous when, under the roof 


| of this Capitol, and within the walls of this tem- 
| ple dedicated to liberty and our whole country, & 


secret conclave, with barred doors, can sit at the 
hour of midnight to calculate the value of this 


/ Union, and to deliberate upon its overthrow. 


When the foundations of this Capitol were laid 
deep in the earth, our fathers looked to it with 
pride and with hope. ‘Their imaginations ran 
down the vista of years, and they beheld their 
children’s children, to the remotest generations, as- 
sembled beneath this dome to deliberate and enact 
laws for the government of a great, a happy, and 
a united people. Alas, that it should ever be pros- 
tituted to any other use! Can it indeed be said, 
that blessings have been showered upon us with 


_ so liberal a hand that we have forgotten the Great 
Giver, and are rushing madly upon our own de- 
struction? Oh, my country! shail I or my chil- 
| dren cease to look upon thy comely proportions? 


Shall we live to behold thy broken fragments scat- 
tered by the hand of civil discord? Can the cause 


of freedom be advanced by éxtending slavery? Is 
slavery so strong, and are the bonds of our Union 
so weak that they must burst asunder, that it may 
have an outlet? ‘ 
Physically, our country is the most wonderful 
| ypon the face of the earth. Nature seems to have 





1349 


«om! 


guctie 


are 








\ 
' 
{ 
' 








































































99 


Ath, 


non. 
reject 
th t 
Iyit. 
PCled 
“leg, 
Hion 
lave. 
hire e 
h ate 
Eslic 
orth 
rery 
purs 
ria 
ASeg 
the 
lise 


Soil 


ary 
ith 
Our 
ich 
ver 
» ig 
by 
en 
of 
ito 
cus 
en 
rst 
ith 
int 
ce 
N= 


Ke 


aSeTwae 


a ar aS 


39.) 


30rn Cona.....2p Sess. 


-ned it for one great confederation of States by 
‘om bIniNg every variety of climate, soil, and pro- 
ion. The East cannot say-to the West, we 
a independent; the North ~annot say to the 
Souths nor the South to the North, that we derive 
no benefit from our union, for the interests of all 
ne parts depend upon the whole. The bread- 
wots of the West are needed in the North and 
cuth: the manufactures of the North are needed | 
~ the South and West; and the cotton, sugar, and 
saeco of the South, are needed in the North and 
West. Thus are we mutually dependent upon 
) other; and a dissolution of the Union would 
destroy the best interests of all sections; and we 
pave no right to calculate what portion would suf- 
foe most. But as far as the institution of slavery 
-oaneerned, how would the matter stand with the 
South? Will their peculiar institutions be more 
cafe when the power of the General Government 
is broken, and it depends upon the slaveholding 
Sates alone for its support? When the North 
shall be discharged from all constitutional obliga- 
ions, think you she will permit runaway slaves to 
be recaytured? When insurrections break out 
emong the negroes, will the North take sides with 
the oppressor against the oppressed? Sir, the day 
that marks the dissolution of this Union will hear 
the desth-knell of slavery. The chains will be 
torn from the limbs of the black man, and Ethio- 
nia will stretch out her free hands to her God; 
and that, sir, will be the only bright star that will 
shine out upon the dark bosom of the storm that 
wrecks Our common country. 

If we yield the great principle of right and jus- 
tice, and estabHsh slavery and protect itin our free 
possessions, we will incur the contempt of the civ- 
lized world; but if, on the contrary, we evince the 
firmness which ought to characterize the legisla- 
tion of a great country by enacting laws just to 
all, without special favors to any, we will com- | 
mand the respect of the world, and bind, by another 
link, the hearts of our people to the whole coun- 
try. In times of peace and national prosperity, 
the people, that great substratum of society, which 
nourishes and Supports our glorious institutions, 
areoverlooked and perhaps neglected; but in times 
like these, when danger hangs like a pall of dark- 
ness upon our country, the patriot turns with Hope 
and confidence to the uncorrupted, incorruptible 
people. 

They will never consent to a dissolution of the 
Union because slavery is not extended over New 
Mexico and California. We are now a prosper- | 
ous and happy nation. There is not a-people 
upon earth whose advancement equals ours. The 
tile of our progress has been onward until it spans 
the continent. Our numbers are as the trees of 
the forest; they cover the hills like the clouds of 
heaven. Our glory is not alone in numbers and 
in strength, although a million armed men would | 
spring from our bosom at the first note of danger; | 
but our commerce rivals that of the Mistress of the 
Seas. We have chained the elements to the car of 
science, until our thoughts fly upon the lightning’s 
wing from one end of the continent to the other. 
Will the people, then, with all these evidences of 
the benefits and blessings of our Federal Union, 
permit themselves to be launched out upon a sea 
of uncertainty, where no chart points to a haven 
of repose? We stand upon the brink of ruin’s |, 
precipice; we can no longer shut our eyes upon 
danger and feel that we are secure, for at our very 
feet yawns a gulf, upon whose dark waters are 
written, in characters of blood, “ the grave of na- 


a Mena unity have been severed by domestic 
iscord, 


Ges! 





GOVERNMENTS FOR THE NEW TERRITORIES. 


SPEECH OF MR. A. BUCKNER, 
OF KENTUCKY, 
In tne Hovse or REPRESENTATIVES, 
February 17, 1849, 
On the propriety of organizing Governments for 
the Territories. 

Mr. Cuariman: It is the duty of Congress to 
+ tae governments for the Territories of New 
-s ‘an a aoa The military rule in force | 
wit, eke aaa uring the continuance of the | 

pon the ratification of the treaty of | 
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peace with the Republic of Mexico. The only 
government that obtains there now 1s one partly 
civil and partly military, established by the neces- 
sity of the case, and ought to be superseded at 
the earliest practicable period of time. The only 
difficulty in the way of legislation is to be found 
in the question of slavery. ‘The agitation of this 
subject has already disturbed the harmony and 
peace of the Union, and is regarded by some as 
threatening its dissolution. It is the part of wis- 
dom to remove this cause of discord, to close up 
this fountain of bitter waters. In the adjustment 
of the terms by which governments are to be given 
to these Territories, the stave States cannot suffer. 
Governments once established, the North will be 
hushed into silence, fanaticism lose the food which 
feéds it, and the Union become more indissolubly 
united. The factionists of the North and South, 
by the advocacy of unwise meagures and the use 
of imprudent speeches, have fomented sectional 
jealousies and excited prejudices, which, if not 
arrested, must lead to the most unhappy results. 
Remove the cause of the excitement, and tran- 
quillity necessarily follows, Give governments to 
these Territories, and the whole country will glide 
smoothly and rapidly into a state of quietude equal 
to that which prevailed’ anterior to the origin of 
the controversy. 

In my opinion, slavery can never be planted in 
these Territories. Many causes exist, insuperable 
in their nature, to prevent any such result. In the 
first instance, should Congress sanction the intro- 





' duction of slavery within their limits, it would be 


conferring a useless privilege. ‘Their soil, climate, 
and agricultdral productions forbid the profitable 
employment of negro slaves. A careful perusal of 
the reconnoissance made of these Territories by 
Colonel Frémont, Lieutenants Emory, Abert, 
Cooke, and Johnston, who were directed by the 
President to examine the country, and to ascer- 
tain, among other objects, its agricultural and min- 
eral resources, must satisfy every unprejudiced 
mind of this fact. Nine-tenths of itis either rough, 
barren, and inaccessible mountains, whose sum- 
mits in many instances are covered with everlast- 
ing snows, or vast, sterile, and arid deserts, desu- 
tute of water, vegetation, and all animal! subsistence. 
The residue of the country is at times parually 


covered with grass: occasionally an oasis is found, 


rich in verdure, but in the greater part of it nature 
makes but feeble and often abortive attempts to cover 
her nakedness. The year is divided into but two 
seasons, the wet and the dry. ‘The first is from 
December to March; the last, the remainder of the 
year. During the wet season the rains often fall 
in large quanuties, but in the dry season nota drop 
is looked for,or experienced, ‘hen an oppressive 
and even intense heat predominates, consuming the 
grass and drying up the small sweams of water. 
Famine, the most direful of all calamities that can 
afflict a country, would prevail, but for the man- 
ner in which the soil is cultivated. This is done 
by irrigation; the water is drawn from the streams 
by the use of canals and other artificial contrivan- 
ces, and is thus made to overflow the fields in cul- 
tivation, giving sustenance and nourishinent to the 
growing crops. But 4 will quote from the author- 
ities just mentioned for a more full and accurate 
description of this country and of its physical pecu- 
liarities. 

« The country, (says Lieutenant Emory,) from the Arkan- 
sas to the Colorado, a distance of over 1,20) miles, in its 
adaptation to agriculiure, has peculiarities which must for- 
ever stamp itself upon the population wiich inhabits it. All 
of North Mexico, embracing New Mexico, Chihuahua, So- 
nora, and the Californias, as far norti as the Sacramento, ts, 
as far as the best information goes, the same in the physical 
character of its surface, and diliers but little in climate and 
products. 


“In no part of this vast tract can the rains from heaven 


be relied upon vo any extent for the cultivation of the soil. 
The earth is destitute of trees, and in great part also of any 
vegetation whatever. 

‘A few feeble streams flow in different directions from 
the great mountains, which in many places averse this 
region. ‘These streams are separated sometimes by plains, 


/ and sometimes by mountains, without water and without 
| vegetation, and may be called deserts, so far as they perionn 


any useful part in the sustenance of animal life. The cuiti- 
vation of the earth is, therefore, confined to those narrow 
strips of land which are within the level of the waters of 
the streams, and wherever practised in a community with 
any success or to any exjent, involves a degree of subordi- 


nation and absolute obedience to a chief repugnant to the 


habits of our people. 
“ The ghiei wig directs the time and quantity of the pre- 


cious irrigating water must be implicitiy obeyed by the whole | . . paapes 
|| New Mexico than can any legislative @nactment 


community: A departure from his orders, by the waste of 
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water or unjust distribution of it, or negiect to make the 
proper embinkments, may endanger the means of subsist- 
ence of many people. He. must, theretore, be armed with 
power to punish promptly and imimediately."" 

Again: Deseribing the country east of the Tu- 
lare lakes, and south of the parallel of 36°, and 
the country between the Colorado and Gila rivers, 
he says: 

“Of these regions nothing is known except from the 
reports of trappers aud the speculations of geologists. As 
far as these accounts go, all concur im representing it as a 
Waste of sand aod rock, noadormmed with Vegetation, poory 
Watered, and untit, itis beheved, tor any of the usetul pur- 
poses of life. A glance at the map will show what an im- 
mense arca is embraced in these boundarnes; and, netwih 
standing the oral accounts in regard to it, ites diffieutt to 
Dring the mind to the belet in the existence of such a sea of 
waste and deseit, when @very other grand division of the 
earth presents some prominent feature in the economy of 
nature administering to the Wants of man.’’ 

Pr . , : 

Phe principal agricultural productions of this 
country are Indian corn and wheat; the grape is 
successfully culuvated, and makes a fair quality of 
wine; detached and small parts of it offer good 
pasturage for cattle and sheep; but the remote and 
isolated position of New Mexico from the com- 
mercial parts of the world will prevent its ever 
having a foreign market for its surplus products, 
The nearest settlements to New Mexico on the 
west are the towns of the Pacific coast, distant stx 
or seven hundred miles, and separated by nearly 
impassable deserts. Chihuahua is distant from 
the most southern settlement of New Mexico four 


. hundred and twenty miles, ahd most of the inter- 


vening country desert; the traders are usually from 
thirty to forty days transporting loads from Santa 
Fé to Chihuahua. ‘To the east the nearest settle- 
ments are our own borders; the distance to Fort 
Leavenworth, by the usually traveled route, is eight 
hundred and seventy miles. New Mexico has no 
railroads, canals, or navigable rivers, to facilitate 
intercourse with, or cheapen Lransportauion lo, for- 
eign markets But, from the best data furnished, 
it may well be doubted, if this country can afford 
much of an agricultural surplus afier supplying the 
wants of its Inhabitants, ‘Lhe necessity for irriga- 
tion, and the small supply of water fodnd in that 
country, fixes a limit, and a very narrow one, to 
all the ullable soil, and consequently to the amount 
of its productions. Lieutenant Emory, speaking 
of the amount of ullable soil in this country, says: 

“The surface covered with vegetation, though small, is 
difficult to estimate; and perhaps i is Oniaiportant that aa 
estimate should be nade, since the productiveness of these 
regions depends on other considerations than smoothness of 
surface and character of soil. “The rains cannet be relied 
upon, and the tllerof the earth depends upon irrigation from 
the mountain streams for his crops. The extentof ground 
capable of tillage is thus reduced to very narrow limits, easy 
of computation. A knowledge of the water courses, their 
fall, volume and extent, and the quantity of lands ou their 
margin within the level of these waters, are the data upon 
which the computation must be based. ‘Taking this ns a 
guide, an inspection of a map will give a general idea of the 
extent of arable ground, sutheiently correet for all practiea- 
ble purposes; but, in candor, it should be said, that many 
streams laid down in it disappear in the sand, while the 
rocky cliffs, forumng the banks of others, render navigation 
innpraeticable.”’ 

Lieutenant Peck remarks upon the same subject, 
when speaking of the Territory of New Mexico, 
that a large portion of it is made up of sands, 
rocks, and desert waste. He says: 

“If you cast your eye upon the map, you will see from the 
position of the towns where the arable land is found. A 
narrow strip along the Del Norte, with a few detached 
patches bere and there upon the affluents of the same river, 
constitute it all; for there is very lithe land not alreadyim- 
proved that is worth occupying.” 

The present population of New Mexico is esti- 
mated at one hundred thousand persons. A very 
large proportion of this number is composed of 
poor, illiterate, and degraded Indians, substantially 
slaves to the few resident Mexicans of Spanish 
descent, and who, from their extreme indigence 
and a limited demand for labor, are compelled to 
work for a mere pittance. The remoteness of 
New Mexico from a suitable market, her abundant 
cheap labor, the small amount of tillable soil with- 
in her limits, and the great expense and trouble 
attendant upon its cultivation, taken in connection 

with the character of her agricultural products and 
other commercial ‘resources, Must prevent the prof- 
itable transfer of negro slave labor from the rice, 
cotton, and sugar plantations of the South, or from 
the corn, wheat, tobacco, and hemp fields. of the 
western States, to the banks of the Rio Grande. 
Nature has more effectually prohibited slavery in 
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of Congress. The same objections obtain against 
all the territories acquired by the treaty with Mex- 
ico, subject to slight modifications in respect to the 
country embraced within the valley of the Sacra- 
mento and San Joaquin rivers. This valley is 
situated between the Sierra Nevada mountains and 
the Pacific Ocean, north of the 36th parallel, and 
contains the only valuable territory in California. 
Jis veneral character is barren and unproductive, 
yet with a fine climate and the use of irrigation, 
many parts of it are made to yteld abundantly, and 
could only be made to produce by these means. 
Wheat and corn, rye and oats, with all the fruits 
of the temperate and many of the tropical climates, 
are cultivated with success. But this valley can be 
of little value for agricultural purposes, and must be 
incapable of sustaining, by its own agricultural re- 
sources, the dense population destined to inhabit it, 

The rivers of the valley begin to rise with the 
rains of the wet season, and are kept up the first 
part of the summer by the melting of the snows 
They often overflow 
their banks, submerging many of the contiguous 
bottoms, and this ata 


damage to the crops; the low temperature of the 


in the adjacent mountains 
season when it does great 


water not only checks the growth, but more fre- 
quently destroys the entre crop whether of grass 
or grain. These inundations do not take place 
every year. 
snow which accumulates in the neighboring moun- 
tains during the preceding winter. ‘The over flows 
are of frequent, notannual, occurrence. ‘This over- 
flow oft ra an impediment which will preve nt the 
cultivation of many of those rich alluvial bottoms 
now regarded by many as furnishing fine sites for 
productive farms. , 
The small valleys at the foot of the mountains, 
which, from the ir rapid descent and the streams of 
water which oceasionally flow through them and 
furnish the means and facilities of irrigation, are 
the only spots of soil which can be cultivated, and 
The amount of tll- 
able soil in this valley will be found upon actual 
experiment, comparatively speaking, confined to 
a very few acres—far too few to meet the wants of 
Until within a few years this 
valley has been occupied by intelligent, industrious, 
and energetic Catholic missionaries from Spain for 
at least two hundred years. During that period of 
time they were not enabled, with the cooperation 
of the tractable Indian labor of the valley, to con- 
vertit into anagricultural country. Natural causes, 
and not the want of industry or of skill on their 
part, defeated the experiment. 
~ ‘The v illey is said, at times, to furnish fine pas- 
turave for cattle, but the grazier will encounter 
many difficulues in the pursuit of his occupation. 
The genial rains of the wet season cover the 


are the seats of the missions. 


IS inbabitants, 


whole country with a rich and luxuriant carpet of 


vegetation. During this ume the cattle, bountfully 
supplied with nutritious grasses, soon become fat; 
but as the dry season advances, the grass gradually 
disappears from the face of the country, the result 
of excessive heat and protracted dry weather; it 
then presents the parched and desolate and arid 
appearance of a desert, and the cattle, deprived of 
their accustomed food, become rapidly poor and 
often die of starvation. 

Captain Wilkes, of the Exploring Expedition, 
says: that ** when in California, no rain had fallen 
‘for eleven months; that none fell for the next six; 
‘making in all seventeen consecutive months of 
‘drought. The cattle died by hundreds upon the 
‘plains. He was informed by residents that such 
‘droughts were not unfrequent.’? Greénhow, in 
his history of California, says, “ heavy rains are of 
rare occurrence, and two years without any is not 
unusual.’” The droughts and consequent destruc- 
tion of the grass must ever render stock-raising a 
precarious and often unprofitable business. ‘ 

This valley is estimated to contain twenty thou- 
sand Indians, who, for two centuries, have per- 
formed ail the labor needed in the country, * and 


are stimulated to work by a salary of three dollars 


per month, and repeated floggings.”’ 
Lieutenant Emory says: 


“This race, Which, in our country, has never been re 
duced to slavery, is in that degraded condition throughout 
California, and do the only labor performed in the country. 
Nothing can exceed their presemt degraded condition. For 
negligence or retusal to work, the lash is freely applied, and 
in many instances life has been takea by the Californians 
without being beld accountable by the laws of the land.”’ 


That depends upon the amount of 


But the wages of labor have been materially 
changed by the recent discovery of the great and 
unprecedented mineral wealth of that country. 
The region containing these mines of gold are at 
this ime unappropriated; all who desire and have 
the opportunity, can work there for golden treas- 
ure without the fear of interruption from the Gov- 
ernment of the United States. This bright and 
alluring prospect offered of acquiring in a short 
time an independent fortune by mere manual labor, 
has caused a large, a very large stream of immi- 
gration to flow im that direction, and which will 
never cease until the whole country is completely 
inundated by a dense population, inured to toil, 
and who have looked to manua} labor as the means 
of livelihood. This immigration will be chiefly 
from the free States, and the thickly populated 
countries of Europe, opposed upon principle and 
from motives of interest to the institution of sla- 
very. But the edndition of things in California is 
destined to undergo a considerable change; the 
lands will be surveyed and sold by the United 
States Government, and purchased by capitalists. 
Then will be found the California Indian and the 
immigrant competing With each other at the mines 
for employment. ‘The number seeking work will 
exceed the demand for it. 
California and perpetuate it, slave men and women 
must be taken there, and families of them reared. 
Go to any farm in Kentucky where slaves are 
owned, and it will be proved that not more than 
one in four, on an average, are enabled to maintain 
themselves. The women with young and increas- 
ing families cannot be employed so as to earn 
food and raiment for themselves and families. 
The old and infirm are incumbrances. Now, de- 


, duct the expense of maintaining a family of four 


persons (including the payment of taxes and doc- 
tor’s bills) from the gross income of one of the 
number, and a basis is established upon which can 
be truly estimated the net profits derivable from 
the employment of slave labor. 

A voyage by sea to California cannot be per- 
formed in less time than three months. It is 
attended with considerable inconvenience and great 
dangers, having to make the circuit of the whole of 
South America, doubling Cape Horn, being the 
most southern extremity of the western continent 
—an undertaking considered hazardous even by 
experienced navigators. A voyage through the 
Gulf of Mexico, across the Isthmus of Panama, 


_and thence by the Pacific Ocean to California, is 


very expensive, and still more dangerous. A 
journey by land across the Rocky Mountains, and 
the immense deserts which intervene between the 
United States and California, present scenes of 
hardship to be endured, and obstacles to be sur- 
mounted, calculated to deter the most intrepid 
adventurer. Those going by this route collect 
together on the western borders of the State of 


To plant slavery in ! 


Missouri early in the spring; and on the appear- | 


ance of the grass commence a forward movement, 
and continue’ traveling until late in autumn, by 
which time, if fortunate, they arrive in the inkab- 
ited portions of California; but should they, from 
any misfortune or untoward accident, be delayed, 
winter overtakes them while yet in the mountains, 
the grass is destroyed, the game disappears, the 
cold becomes intense, their cattle die of starvation, 
and they, impeded in their journey by the deep 
snows, chilled and benumbed by the frigid climate, 
and destitute of food, die a most horrid death. 
W hole parties have met with this horrid fate in the 
mountains, 

The prominent objections militating against the 
introduction of slavery into these territories, ton- 
sists, first, in the cost, trouble, and danger of 
transporting slaves from the United States torthat 
country; secondly, in the comparatively few-of the 
whole number of a family whose labor can be ren- 
dered pecuniarily advantageous -to the owner; and, 
thirdly, from the high price of living, the result of 
a condition of things and a combination ef cireum- 
stances beyond control. But litte of the soil is 


subject te cultivation, which is attended with great 


trouble and expense, and when taxed to its utmost 
power of production, will not yield sufficient food 
for the wants of its inhabitants. They will have 
to look to a foreign market to supply the deficit, 
which necessarily enhances the price of provisions, 
and increases the expense of living. ‘hg fourth 


obstacle to the introduction of slavery is, the low || 
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wages of labor effected by competition for « my 
ment between the free immigrant and the Calir 
Indian. Let any man of unprejudiced mind take 
into consideration these difficulties, and he will 
my opinion, come to the conclusion that 
can find no abiding place in California. 

Lieutenant Emory, who traversed the most of 
this country, having regard to its physical appear 
ance, and probable capacity, says, upon the sul 
, J | PE sul- 
ject of negro slavery, that— 

** The profits of labor are too inadequate for the PXistence 
of negro slavery. Slavery, as practised by the M¢ xicane 
under the form of peonage, which enables their master to 
get the services of the adult while in the prime oj lit 
without the obligation of rearing him in infaney, Supporti: . 
him in old age, or maintaining his family, affords ao jan 
for estimating the profit of slave labor, as it exists jy ‘he 
United States. No one who has ever visited this count; 
and who is acquainted with the character and Value oF 
slave labor in the United States, would ever think of bring. 
ing his own slaves here with any view to profits much lame 
would he purchase slaves for such purpose. Thei; labog 
here, if they could be retained as slaves among peons 
nearly of their own color, would never repay the cost of 
transportation, much less the additional purchase money.» 

The President of the United States, in his Jate 
annual message, expresses the belief that in al! 
probability California and New Mexico, from the 
nature of their soil and climate, are unsuited to the 
institution of slavery. He says: - 

“The question is believed to be rather abstract thay 
practical, whether slavery ever can or would exist in any 
portion of the acquired territory, even if it were left to the 
option of the slaveholding States themselves. From the 
nature of the climate and productions in much the larger 
portion of it, it is certain it could never exist, and in tie 
remainder, the probabilities are, it would not.” 


But if the nature of the climate and the charac- 


' 
Noy. 


alifornia 


» in 
slavery 


ter of the productions of this country will not 


exclude the use of slaves, other causes exist 
Upon the transfer of territory by one 
Government to another, no laws are. repealed or 


| abrogated in the country ceded, except such as 


| a contingency. 


are inconsistent with the relations which those 
people sustain to the new Government. The ac- 
quisition only implies change of dominion and 
allegiance, a transfer of legal authority and execu- 
tive control, and all laws not necessarily inconsist- 
ent therewith remain in full force and unaltered, 
until modified or abolished by the new Govern- 
ment. The necessity for such a regulation is 
apparent. The intervat of time which must neces- 
sarily elapse between the transfer and organization 
of a new code of laws for the people of a ceded 
territory, would leave them exposed to all the 
dangers appertaining to a country without govern- 
ment, if no provision had been made for such 
International law recognized as 


| binding by all the civilized nations of the whole 


| the rights and duties of the governor. 


world, from considerations of imperative necessity, 
and having its foundation on the principles of nat- 


ural justice and equity, affords protection against 


the evils of anarchy and the perils of unrestrained 
licentiousness in such cases. 
On this subject Vattel thus expresses himself: 


“The fundamental regulation that determines ihe man 
ner in which the public authority is to be executed, is what 
forms the constitution of the State. In this is seen the form 
in which the nation acts, in quality of a body politic; how, 
and by whom the people are to be governed ; and what are 
* The laws are regu- 
lations established by public authority, to be observed in 
society.’ The laws made directly with a view to the public 


welfare are political laws, and in this class, those that con- 


| cern the body itself, and the being of society, the form of 


government, the manner in which the public authority is to 
be exerted; those, in aword, which together form the con- 
stitution of the State, are the fundamental laws. The civil 
laws are those that regulate the rights and conduct of the 
citizens among themselves.”’ 

Chief Justice Marshall, in the case of the Amer- 
ican Insurance. Company vs. Canter, (1st Peters’ 
Reports,) speaking in relation to the transfer of 
the Territory of Florida by the King of Spain to 
the Government of the United States, and the effect 
produced by that cession, says: 

‘© On such transfer of territory, ithas never been held that 


| the relations of the inhabitants with each other undergo any 


change. Their relations with their former sovereign are 


| dissolved, and new relations are created between them and 
| the Government which has acquited their territory. The 


same act Which transfers their country, transfers the alle- 
giance of those who remain in it, aud the law, which may be 
termed political is necessarily changed ; although that which 
regulates the intercourse and general conduct of individuals 
rémains in force until altered by the newly created power 
of the State.”’, 


And again, in the same opinion, says: 

* {t has already been stated, that all the laws which were 
in force in Florida, while a province of Spain, those ex- 
cepted whieh were political in their character, which cou- 
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cerned the relations between the people and their sovereign, 
remained in force until altered by the Government of the 
United States. Congress recognized this principle by using 
the words, ‘laws of the territory now in force therein.’ ” 


It is evident, from these authorities, that none 
of the laws in force in New Mexico and California 
at the time of their cession to the United States, 
were abrogated except those termed political, and 
those are only termed political which refer to the 
relations existing between the people and the new 
Government. The allegiance due from the citizens 
of these Territories to the Republic of Mexico, 
was transferred by the act of cession to the Gov- 
ernment of the United States. That transfer ori- 

inated in the necessity of the case. But all the 
other laws, the municipal or local Jaws, or those 
which regulate the rights and conduct of the citi- 
zens among themselves, remain obligatory and 
unaltered. 

All writers on national law, and judges who 
have given judicial decisions upon the subject, 
agree in the opinion that the relation of master and 
slave does not exist by the law of nature; nor is 
the claim of the master, like the right to property 
in general, recognized by all civilized communi- 
ties; it owes its existence to positive law. Slavery, | 
says the supreme court of the State of Mississippi, 
(Walker’s Reports, page 36,) ‘tis condemned by 
reason and the law of nature; it exists, and can 
exist, only through municipal regulations.’? In 


the same volume, page 83, the court says: “In || 


‘the Constitution of the United States, slaves are 

‘expressly designated as persons; the right of the 

‘master exists, not by the force of the law of na- 

‘tions or of nature, but by virtue only of the posi- 

‘tive law of the States.”” The supreme court of 

the State of Louisiana, in the 14th of Martin’s 

Reports, page 470, says: ‘Slavery is sanctioned 

‘by the laws of this State, but we consider that as- 

‘a right existing by a positive law of a municipal | 
‘character, without foundation in the law of na- 

‘ture’? And the supreme court of Kentucky 

says: ‘Slavery is sanctioned by the laws of this 

State, but we consitler that as a right existing by 

a positive law of a municipal character, without 

foundation in the law of nature.’’ Slavery, if these 

authorities are entitled to respect, can only exist 

by a positive law, created by usage, custom, or 

stathtory provision. It is not necessary to forbid 

it; itis enough that it is not specially authorized. 

The Republic of Mexico had, long before the ces- 

sion of this country to the Government of the | 
United States, abolished negro slavery; and such 

was the law of that country at the time of this | 
acquisition. 

By the constitutive acts of the Mexican Gon- 
gress, adopted 31st January, 1824, the 30th article 
declares: ‘It is the duty of the nation to protect 
by wise and just laws the rights of man and of the 
citizens.”? On the 13th of July, in the same year, 
the Mexican Congress decreed as follows: Ist. 
“The commerce and traffic in slaves, from what- | 
‘ever power, and under whatever flag they may | 
‘come, is and shall be forever prohibited in the 
‘territory of the Mexican United States.”’ 2d. | 
“Slaves introduced contrary to the tenor of the | 
‘preceding article are free, from the fact alone of 
‘ their treading the Mexican territory.’’ President 
Guerrero, on the 15th September, 1829, upon the | 
authority granted by the constitutive acts, and ac- 


cording to the provision of the 30th article, de- || 


creed, Ist, ‘that slavery be exterminated in the 
republic; 2d, “consequently, those are free who, 
up to this day, have been looked upon as slaves.”’ 
‘n constrained to believe that Congress has 
the sole and exclusive right to legislate for the ter- 
ritories; to organize governments for them, and to 
regulate by law all matters of local and domestic 
concern appertaining to the inhabitants residing in 
such territories. This opinion is sustained by | 
the decision of the Supreme Court of the United 
States, and is in conformity with the whole prac- | 
tice of the General Government from the time of | 
ts foundation up to the present day. 
lhe right of the General Government to acquire 
territory under the war and treaty-making power 
18 granted. It would seem to follow, as an inevi- 
table consequence, that it possesses the power to | 


sovern whatever it might acquire; the former is | 


but an incident to the latter. ‘The citizens of ter- 
ritories acquired do not become entitled to self- 
government. If possessed of that right, the prin- | 


15 


‘| dominion. 


cipal object of acquisition, the right of jurisdiction 
and dominion, would be frustrated. In this par- 


| ticular instance, recognize the right of self-govern- 


ment to the citizens of these territories, and they 
might, and in all probability would, liberate them- 


| selves from all obedience and responsibility to this 


Government. Annexation took place without ask- 
ing their consent, and without consulting their 
wishes upon the subject. A union thus effected, 
| is a violation of one of the fundamental! principles 
| of republicanism, as avowed in our Declaration of 
Independence, that all governments derive their 
just powers from the consent of the governed. It 
was an odious act of tyranny, for the perpetration 
of which no reasonable excuse can be offered. 
These territories are not subject to State jurisdic- 
tion. A State, by the Constitution, is expressly 
| prohibited from entering into any treaty with a 
| foreign Power, or into a compact, o1 agreement 
with another State, or to engage in war unless actu- 
ally invaded, or in such imminent danger as will 
| admit of no delay. She acts only in self-defence. 
| Territory, therefore, can neither be gained fora State 
by conquest, or acquired by treaty. ‘The power 
and jurisdiction of a State is necessarily confined to 
| her territorial limits. Any other arrangement of 
| jurisdiction would produce collisions between the 
| States and the General Government, dangerous to 
the integrity ofthe Union. Separate legislation for 
the territory of thirty independent States, with an 
attempt to enforce their laws within its limits, 
would have a tendency to cause thifty civil wars. 
The conflict in the laws of the several States would 
utterly confound the judges, and close every av- 
enue to the temple of justice. 
State Governments are supreme and independent 
within their respective spheres, and whilst each 
revolves in its appropriate and independent orbit, 
harmony exists between them; but suffer either to 
move without the circle of its peculiar duties, and 
| strife is the inevitable consequence. Yield this 
power to the General Government, where it justly 
belongs, and no clashing of jurisdiction can take 
place, and justice will be administered without de- 
lay or impediment. The territories must, then, be 
under the jurisdiction of the General Government 
or without government at all. In my opinion, the 
power is conferred on Congress in that clause of 
the Constitution which declares: ‘‘ Congress shall 
‘have power to make all laws necessary and 
‘proper for carrying into execution the power 
‘vested by this Constitution in the Government 
‘of the United States.”” We have, by the war 
and treaty-making power, the ability to acquire 
territory, and by this provision of the Constitu- 
tion Congress has the right to legislate for it when 
| acquired, to carry into effect the true and legitimate 
| object of acquisition, the right of jurisdiction and 
But there is an express grant of power 
|in the third section of the fourth article of the 
Constitution, which says: ‘*‘ Congress shall have 
‘ power to dispose of, and make all needful rules 
‘and regulations, respecting the territory or other 
‘ property belonging to the United States.’’ This 


| gress to establish territorial governments, and, in 
| fact, to do anything in the territories not prohibited 
| in the Constitution itself. Some persons contend 
| that this clause only gives Congress the power to 
| sell the land, without the power to regulate the 
| municipal affairs of those who settle upon it. But 
_it is evident a Government may hold property in 
| territory without owning one foot of the soil. If 
the lands are appropriated at the time of its an- 
| nexation, the right of jurisdiction is the only power 
| acquired, and which was the case in the annex- 
ation of Texas to the United States. The unap- 
| propriated lands were, by the terms of the articles 
| of annexation, reserved to the use of the State. 
| WVattel informs us, in his Laws of Nations, * that 
i the right of a people to a country implies two 
|*things: First. The domain, by virtue of which 
|*the nation alone may use the country for the 
i supply of its necessities, may dispose of it as it 
|¢ thinks proper, and derive from it every advan- 
| ‘ tage it is capable of yielding. Second. The em- 
| § pire, or the right of sovereign command, by which 
| ‘the nation directs and regulates, at its pleasure, 
* everything they possess in the country. When 
| £a nation takes possession of a country, it is con- 


i 
| 


‘ sidered as acquiring the empire or sovereignty of 


The General and \ 


' 


‘| to the Federal compact. 
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‘the nation is free and independent, it can have no 
‘intention in settling in a country to leave to 
‘others the right to command, or any of those 
‘rights that constitute-sovereignty.” This au- 
thority clearly sustains the position that posses- 
sion of territory gives a full and perfect right to 
govern and control it. On the subject of the prop- 
erty the nation owns in her territory, Vattel says: 
‘« We have already explained how a nation takes 
‘ possession of a country, and at the same time 
‘cains possession of the domain and government 
‘thereof. That government, with everything-in- 
‘cluded in it, becomes the property of the nation 
‘in general.”’ In this passage, the term property 
is used in a broader sense than mere land; it im- 
plies jurisdiction and full legislative power over tt. 


| Then the United States Government, upon obtain- 


‘| 


ing possession of these Territories, acanired the 
supreme right of legislation over them, unless the 


| Constitution expressly limits it. The only limit 


to the exercise of this power is to be found in the 
sound discretion and presumed integrity of the 
Congress. ‘This opinion is confirmed by the de- 
cisions of the Supreme Court of the United States. 

In the case of schooner Exchange vs. MeFad- 


| don and others, (7th Cranch,) Judge -Marshall 


says: "The jurisdiction of a nation within its own 
‘territory is necessarily exclusive and ebsolute. 
‘Tt is susceptible of no limitations not imposed by 
‘itself. All exceptions, therefore, to the fell and 
‘complete power within its own territories muat 
‘be traced up to the consent of the nation itself; 
‘they can flow from no other legitimate source”? 


' Again, in the case of the American Insurance 


Company vrs. Canter, (1 Peters,) the court says: 
“Until Florida shall become a State, she continues 
‘to be a Territory of the United States, governed 


' © by that clause in the Constitution which empow- 


general clause is amply sufficient to authorize Con- | 


‘ers Congress ‘to make all needful rules end reg- 
‘ulations respecting the territory and property of 
‘the United States.’’’ Again, in the case of the 
Cherokee Nation vs. the State of Georgia, the court 
says: ‘*The power given in this clause is of the 
‘most plenary kind. Rules and regulations re- 
‘specting the territory of the United States: they 
‘necessarily confer complete jurisdiction. It was 
‘ necessary to confer it without limitation, to enable 
‘the Government to redeem the pledge given to 
‘the old in relation to the formation and powers 
‘of the new States.’? The same doctrines are re- 
iterated in the case of Gratiot and others, (14 Pe- 
ters, 537.) 

I will briefly recite the acts of Congress ratifying 
this construction of the Constitution, and having 
the force of legislative precedent. 

lst. The ordinance of 1787 was recognized at 
the first session of the first Congress. The prece- 
dent is coeval with the birth of the Governmem, 
Many of those persons who sat in the Convention 
which framed the Constitution were members of 
the first Congress, and it may be almost denomi- 
nated the work of the framers of that instrument. 
This ordinance prohibited slavery or involuntary 
servitude in the territory northwest of the Ohio 
river. The act was signed by General Wash- 
ington, 

2d. On the 7th April, 1798, an act was passed 
authorizing the establishment of a government for 
the Territory of the Mississippi. That act auiho- 
rized the President to establish a government therein, 
in all respects similar to that in the territory north- 
west of the Ohio river, except the article prohibiting 


slavery; it then forbade the importation of slaves 
| into the territory from any place without the limits 


of the United States, This act was passed some 
considerabie time before Congress was authorized 
by the Constitution to prohibit the importation of 
slaves into the States which were originally parties 
This provision of the 
Constitution applied only to the existing States; it 
did not extend to the States thereafter to be formed, 
nor to the territories of the United States. The 
exercise of jurisdiction in the organization of this 
territory over matters of domestic concern to the 
inhabitants, and especially over the subject of sla- 


"very, without opposition, shows the undisputed 


interpretation put, at that day, on the Constitution 
in respect to the power of Congress upon the sub- 
ject. There was a direct exercise of legislative 


on in the territories which was positively pro- 


ibited in respect to the States existing at the adop- 


‘it, at the same time with the domain; for since || tion of the Constitution. 
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3d. In the year 1800, Congress passed an act to 
divide the territories belonging to the United 
States northwest of the Ohio river, into two sepa- 
rate governments. ‘This act gave tothe Territory 
of Indiana a government similar to that provided 
by the ordinance of 1757 for the Northwest Terri- 
tory. 

4th. On'the 26th March, 1804, an act nassed 
dividing Louisiana into two territories. The 10th 
section of the act had three provisions in respect to 
the subject Of slavery. First, the importation of 
slaves from any place without the limit of the Uni- 
ted States was prohibited, second, the importa- 
tion from any place within the limits of the United 
States of slaves imported since the first of May, 
1798, was prohibited; and third, the importation 
of slaves except by a citizen of the United States 
removing into said territory for actual settlement, 
and being at the ume of such removal bona fide 
owner of such slaves, was prohibited. Congress, 
by these prohibitions, imposed restrictions upon its 
extension even within territories in which it exist- 
ed, it wasa direct prohibition of the domestic 
slave trade—it was an act of power in respect to 
the territories which Congress did not possess in 
respect to the States. ‘This act was signed by Mr. 
Jefferson. 

Sth. On the 11th January, 1805, an act was 
passed establishing the Territory of Michigan, with 
a government including the sixth article of the ordi- 
nance of 1787. 

6th. On the 3d Pebruary, 1809, a similar govern- 
ment was established for the Territory of Illinois. 
These acts were approved by Mr. Jetierson, 

Tih. On the 4th June, 1812, an act was passed 

roviding for the government of the ‘Territory of 
Seal and the laws and regulations in force in 
the district of Louisiana were continued in opera- 
tion. 

Sth. On the 3d March, 1817, a government was 
formed for the ‘Territory of Alabama, and the laws 
then in force within it as a part of Mississippi, 
were continued in operation. 

9th. On the 2d March, 1819, the Territary of 
Arkansas was formed from the Territory of Mis- 
souri, and a government formed for it. 

10th. On the 30th March, 1822, an act was passed 
for the territorial government of Florida, contain- 
ing provisions making it unlawful to import or 
bring within the said Territory, from any place 
without the territory of the United States, any 
slave or slaves. These acts were passed under 
Mr. Monroe’s administration. 

Iith, On the 20th April, 1836, an act was passed 
establishing the territorial government of Wiscon- 
sin, securing to the inhabitants * the rights, privi- 
leges, and advantages’’ secured to the people of 
the Northwest Territory by the ordinance of 1787. 
This act was signed by General Jackson. On the 
12th June, 1838, a territorial government for lowa 
was established, and the laws of the United States 
extended over it. This act was signed by Mr. 
Van Buren. 

12th. Near the close of the last session of this 
Congress, a government was established for the 
Territory of Oregon, extending the ordinance of 
1787, or, in other words, the Wilmot proviso, 
over it. The act was approved by Mr. Polk. 
These legislative precedents commenced during 
the first Congress holden under our present form 
of government, and have continued without inter- 
ruption to the present time. 

‘he acts referred to recognize, regulate, and pro- 
hibit slavery, and in fact embrace a full and com- 
plete exercise of legislative power over the whole 
subject. Many of them were passed by the con- 
sent of those very patriots and statesmen whoaided 
in the formation of our Constitution, who, it is 
reasonable to presume, best understood the extent 
of legislative power conferred by that instrument. 
These acts have been approved by all the Presidents 
who were incumbents of the Executive chair at the 
time of their several enactments, from Washington 
to Polk. ‘They have been invariably sustained by 
the decisions of the Supreme Court, a coérdinate 
department of our Government, authorized to decide 
all constitutional questions, and from whose opin- 
ions no appeals are Known by the laws of the land. 
The writers on our constitutional laws admit the 
existence of the power, The Constitutionexpressly 
grants it, inmy opinion. But, if a doubt lingered 
on my mind, it would be removed by the coacur- 


Governments for the New Territories 


rent weight of evidence adduced. I again repeat, I 
am constrained to believe Congress has the power, 
under the Constitution, to admit slavery into or 
exclude it from the territories. The testimony 


and authorities referred to clearly demonstrate the | 


non-existence of negro slavery within New Mexico 


—Mr. Buckner. 


GLOBE. [Feb. 17, 


a 
Ho. or Reps, 


population, it is well known, are opposed to it. 


and California,and the impracticability of its being | 


carried there, except by the assent of Congress. 
Can that be obtained? A considerable majority 
of all the members of this branch of Congress are 
from the free States. The people whom they repre- 


sent are opposed to slavery, and regard it as a | 


moral and political evil. 


Shortly after the adoption of our present form | 


of government, the States of the North, in which 
slavery then existed, gave an indubitable proof of 


their attachment to the principles of universal free- | 


dom and abhorrence of human bondage, by com- 
mencing a course of legislation for its gradual 


exunction, which has long since been accomplished. |} 


The frequent agitation of the subject of slavery, 
and the acrimonious and vindictive discussions 
emanating from it, has considerably increased the 
enmity of the northern people to the institution, 


an@ settled the public mind against the further en- | 


largement of the area of slavery. If there is one 


. ¢ r cr al 
sentiment common to the people of the North it is | 


a fixed and unalterable determination to resist, by 
all lawful and constitutional means, thé introduc- 
tion of negro slavery into these territoriés. Is 
there a member in this Chamber from the free 
States, who will truly reflect the wishes of his con- 
stituents by voting to extend it beyond its present 
limits? No genueman can be elected from any 
one of all the Congressional districts of the free 
States, who ts not pledged or known to be opposed 
to it. The governments cannot be organized unless 
the principle of slavery be excluded. 


Of these going from the slave States not one iy fifty 


will be a slaveholder, and none will take their Slaves 


| with them, because, when voluntarily carried there 


by their master, they become entitled to their free. 
dom. Two-thirds of the emigrants will be fror 
the free States and countries where it is not rec, 
nized, and will be equally adverse to it. 

But should the citizens of these Territories desire 
admission into the Union with that feature in their 
Constitution, Congress would not suffer it. The 
Constitution of the United States says: ‘* Congress 
may admit new States into the Union,” thereby 
giving to them full and discretionary power upon 
the suoject. The treaty with the Republic of Mex. 
ico stipulates that the time of their admission into 
the Union shall depend upon the will of Congress. 
I am satisfied both natural causes and political 
causes exist which will ever prevent slavery being 
established in these Territories. I should consider 
my conduct unwise and impolitic to oppose the 
establishment of governments where the necessity 
for them is so urgent, by a cavil upon a matter of 
mere moonshine. It is exclusively a question of 
expediency and of justice. Taking into consider- 
ation all the circumstances of the controversy, | 
‘believe it would be expedient in the members of 
Congress from the slave States to agree to the 
establishment of a government with a clause pro- 
hibiting slavery. By so doing they sacrifice no 
interest, concede no principle, nor abandon any 
rights belonging to the slave States. It would take 
the principal element from the question of the abo- 
lition of slavery, the agitation of which can do no 
good to the South, and may be productive of much 


wre. 


' mischief and evil to the whole Union. 


Upon this | 


subject the people of the North will neither be influ- | 
enced by persuasion, nor intimidated by threats. | 


‘They know their rights, and are determined to 
maintain them by the use of all lawful means. It 
is unnecessary for me to decide upon the justice 
of their resolve. lL only speak of it as an existing 
and unquestionable fact. Can the interest of the 
slave States be promoted by a failure at this ses- 
sion to ofganize governments for the territories? 
Are the probabilities increased of slavery being 
established there by such delay? I cannot per- 
ceive upon what foundation such a hope can be 
reared. ‘The people of the North argue, that to 
admit slavery is, in effect, to exclude free labor; 
that experience has tested that free labor and slave 


' trol and management. 


The dishonest interference, by the Abolitionists, 
with the vested rights of the people of the slave 
States, guarantied to them in the compromises of 
the Constitution, has greatly embarrassed and de- 
layed the settlement of this controversy by exciting 
sectional jealousies and local animosities. Their 
aggressions have been entirely unprovoked and 
highly injurious to the owners of slaves. Slavery 
is a State institution, exclusively under State con- 
It can be established or 


abolished at its supreme will and pleasure. Con- 
| gress has no power over, or right to interfere with 
| itin any shape whatever. The State governments, 
| in their regulations upon this subject, are only 


labor will not fraternize; that it never has and | 


never will exist to any extent together; that free 
labor is necessarily degraded by an association 
with slave labor; and consequently the people of 


the North are virtually excluded from these terri- | 
tories, if negro slavery is admitted. They further | 


state, that of all the territory acquired by purchase 
of France and Spain, now including the States of 
Louisiana, Arkansas, Missouri, Lowa, and Florida, 
four out of the five have been admitted into the 
Union as slave States, and Texas, by the articles 
of annexation, came in as a slave State; that, here- 
tofore, if slavery existed in the territories at the 
time of its acquisition, it was recognized in the 


territorial government furnished them by Con- , 


gress; that this territory came into the Union free, 
and they only demand it may be kept so by a law 
of Congress; but the South, selfish and exacting, 


refuse this reasonable request, after having hereto- | 


fore appropriated five-sixths of the States pre- 
viously acquired to the uses of slavery. They 
believe slavery to be an exclusive and aristocrat- 
ical institution, elevating the slavebolder above all 
stimulus to labor, and sinking the other part of the 
community below it; that it is the duty of Con- 
gress to shape its laws so as to produce the greatest 
zood to the greatest number; that but few of the 
whole number of the citizens even of the slave 
States are slaveholders, consequently, as Congress 
encourages the extension of slavery, they crush the 
rights and humble the social position of all other 
classes of the community. Will men entertaining 
and cherishing such opinions abandon them for 


| slaves. 


_ cipation. 


responsible to their own constituents, to the gen- 
eral laws of propriety, humanity, and justice, and 
to God. Any attempt to disturb the relations 
existing between the master and his slave, by 
persons not living within the slave States, is a 
viol&tion of the spirit of the Constitution, and 


_ highly reprehensible to the parties engaged in it, 


be it done by individuals, parties, or by State 
legislation. 

The Abolition party have caused to be circulated 
in the slave States, incendiary publications with 
the intention of exciting discontent among the 
They have sent emissaries into these 
States, instructed to incite the slaves to abandon 
their owners, and to aid in their escape, and by 
the employment of such practices, have in many 
instances effected their nefarious purposes. 

They have by force within the limits of the free 
States taken slaves from the possession of their 
rightful owners. These acts, with many others of 
a similar kind, which it is unnecessary to enumer- 


| ate, are offensive and injurious to the slave-owner, 


and cannot be justified upon any principle of hon- 
esty or morality. The troublesome interference of 
these fanatics have counteracted their own avowed 
intentions. The use of moral persuasion, the ad- 
duction of substantial arguments against the utility 
and justness of holding human beings in perpetual 
bondage, addressed to the maSter and not to the 
slave, is the only legitimate mode of effecting eman- 
But the people of the North are no more 
responsible for the conduct of these fanatics, than 
are the citizens of the slave States amenable for 
the unlawful acts and heinous offences of their own 


| horse-thieves, counterfeiters, and murderers. 


trivial causes? Delay in giving governments to these | 


territories upon the terms claimed by the North 
will, in my opinion, add intensity to a feeling now 
bordering on fanaticism. Will the citizens of these 
territories be willing to incorporate the principle 
of slavery in a State constitution? The Mexican 


| 


The northern and southern States mutually 
charge each other with having committed aggres- 
sions upon their respective rights, and to a limited 
extent it is true. hen the States accepted the 
Constitution, they agreed to give full effect to ts 
provisions, and to perform all the daties to which 
it bound them. The 4th article of that instrument, 
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Slavery and the Slave Trade—Mr. Cris field. 


giving the slave States the right of reclamation, feelings should be made known; and as this prob- 
and making it the duty of the free States to deliver | ably will be the only occasion I shall have, | must 


up fugitive slaves upon demand, is clear, explicit, | overcome my reluctance to debate questions not 
and unequivocal in its intent and meaning. Legis- | properly before us, and invoke the attention of the 
iytion by any State to avoid the full and faithful . committee for a brief space, while 1 consider sla- 
discharge of the duties imposed by said article is very and the slave trade in the District of Colum- 

in violation of the spirit and letter of the Constitu- | bia. 
ion. And they stand justly exposed to the impu- In the debate on the Pacheco case, early in the 
tation of bad faith and dereliction of a pledged present session, some novel propositions respect- 
duty. Any laws passed by any southern State in | ing slavery were held. In that case, it was con- 
contravention of the rights of the citizens of the tended that slaves were not property. The gen- 
northern States, is liable to the sameobjections and | tleman from New Hampshire, [Mr. Wunson,} 
imputations. ' Give governments to these Territo- who, a few days ago, delighted us with his elo- 
ries, and it will bring about a restoration of mutual | quence, and startled us with his strong expressions, 
ood feeling between the South and North, which || in the debate referred to, while speaking of slaves, 
may lead to a correction of these aggressive acts. _ said, ‘*the Constitution of the United States re- 
: ete ere eee ‘carded them altogether, from beginning to end, as 
SLAVERY AND THE SLAVE TRADE. . persons, and nothing else; it did not regard them 
ate ‘as property in any form.’? And the gentleman 


; ' from Massachusetts, [Mr. PaLrrey,] also affirmed 
SPEECH OF MR. J. W. CRISFIELD, ‘the same proposition. He is reported to have 
OF MARYLAND, 


said, ** that the Constitution of the United States 
‘ : a a 7 ‘in those places in which it was understood to 
In tne House or REPRESENTATIVES, f 
February 17, 1849, 


> ‘refer to slaves, spoke of them yniformly, not as 
‘ . “< © “Oe 
: hl property, but as persons, and that no case had 
On Slavery and the Slave Trade in the District of P 
Columbia. 


‘ been produced in which any United States court, 

‘or any court of any free or slave State, had de- 

The House being in Committee of the Whole, and having * cided slaves to be property, under the Federal Con- 
under consideration the state of the Union generally, and || ¢ stitution. 

particularly the Bill to provide for carrying into execution 

the Twelfth Articlée of the Treaty with Mexico, concluded 


For some purposes, undoubtedly, the Constitu- 
| tion of the United States treats slaves as persons; 
at Guadalupe Hidalgo— | for instance, in apportioning representation on this 

Mr. CRISFIELD rose and said: floor, slaves are enumerated, each slave being re- 

Mr. Cuarrman: If this debate had been confined + garded as three-fifths of aman. So, also, in appor- 
to the bill under consideration, and to the topics | tioning taxes. And the slaveholding States them- 
roperly growing out of it; if our attention had || selves, without an exception, it is believed, for 
wen directed only to questions affecting the ne- some purposes, regard slaves as persons; for in- 
cessity and justice of the late war, the policy of | stance, it is murder to slay a slave, precisely as it 
the weaty with Mexico, and the constitutional | is to kill a free man. All crimes committed on 
duty of Congress to make the appropriations ne- | their persons are punished in the same mode as if 
cessary to carry that treaty into effect, I should || committed on the persons of freemen. They are 
not have thought it necessary, at this late hour, to | also subject to the criminal laws, entitled to the 
claim the attention of the committee. I should | same privileges of trial and defence, and are pun- 
have left these subjects to be discussed by the su- || ished, in most of the States, as freemen, for like 
erior abilities and intelligence of others by whom || offences. But they are also regarded by the Fed- 
am surrounded. And if, sir, the debate had || eral Constitution as property; and I cannot but 
been confined to the nature and extent of the pow- || feel surprised that two gentlemen so justly distin- 
ers of this Government to frame and establish sys- | guished should have controverted it. 
tems of government for the territories acquired by The language of the gentleman from Massa- 
that treaty, and to authorize or forbid negro slavery || chusetts is indefinite. He has not announced his 
therein, I should still have remained silent. Upon | proposition with that precision which might have 
these questions, at the last session, | expressed 2 expected from his learning and intelligence. 
my opinions, and I have since seen no reason to || Does he mean that property in slaves is not created 
change them. Although subsequent reflection and | by the Federal Constitution? If so, he is combat- 
observation have tended to confirm what I then | ing a proposition which no one affirms. The Fed- 
ventured to express; although new views, confirm- | eral Constitution creates property in no personal 
atory, have.presented themselves to my mind; chattel. The right exists faieieandeak of the Con- 
and I might probably add something to the argu- stitution, and existed before it was established. 
ment; yet, [ will content myself with what was | We hold our slaves, as we do our horses, under 
said at that time, and not trouble the committee || State laws, or the common law; and all which has 
further on that subject. ever been contended for is, that our property in 

But, sir, this debate has glided from the topics 
properly before us, and we now find ourselves in | by the Federal Constitution. 
the midst of the slavery question. Although nom- || “The Constitution of the United States provides, 
inally considering our relations with Mexico and | that— 
the recent treat , we are, in fact, considering negro | “ No person held to service or labor in one State, under 
slavery in the United States. That which is now | the laws thereof, escaping into another, shall, in consequence 
in progress is but the continuation of the debate | cervice or labor, but shall be delivered up, on claim of the 
which has, at frequent intervals, been going on || party to whom such service or labor may be due. 
during the whole session. We are prone to glide || The meaning of this is clear; there is no ambi- 
into this subject. From whatever point we start, || guity, no obscurity. What is property? Itis that 
we always terminate with slavery. This tendency || which is under the dominion ofa person, and which 
demonstrates the importance of the subject, and | cannot, at any time, be withdrawn from his con- 
the deep and absorbing interest it excites in this | trol, without his consent., It is the result of law; 
House and the country. We have it before us in || and whatever may be held by law is property. 
every form, and constantly. We have heard the || Men may be the property of men, in the same 
ultras on both sides. We haye listened to the |) way, and as perfectly, as horses. No legal dis- 
various and conflicting opinions of gentlemen, day || tinction can be shown to exist. None does exist. 
after day, on slavery in the abstract, with all its || Now, what says the Constitution? [t speaks of 
merits awd vices, real or supposed; on slavery in || ** persons held to service or labor in one State by 
the States; in the Territories of the United States; the laws thereof.’’? There is no qualification, no 
and in this District. To my constituents, this is | limitation. It uses apt and certain language, 
a deeply interesting subject, especially that branch | perfectly descriptive of the thing intended, and de- 


which relates to the abolition of slavery in this’ clares, that this class of persons, ** escaping into | 


District.» They feel that if the doctrines which | another State,” shall not ‘be discharged from 
ave been proclaimed here, and the measures pro- | 
ie should be adopted, they would be scarcely claim of the party to whom such service or labor may 
€s8 injurious to them, or more alarming and in-| be due.”? Now, what can that persgn be, who is 
sulting, than would be the direct emancipation of | held to service or labor by another, and shall not 
their slaves by the act of this Government. Under be discharged, but must be delivered up to him 
these circumstances, it. is due to them, to this | **to whom such service or labor may be due,” 

ouse, and the country, that their opinions’ afd |, but the property of that other? Language could 
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| slaves is recognized, and sanctioned, and sustained, | 


of any law or regulation therein, be discharged from such | 


such service or labor, but shall be delivered up on || 


Ho. OF Reps. 


not be more ¢ x plicit; argument can aid nothing to 
its force. 

But it is said that the term “ persons’’ being 
used, and not “ slaves,’’ there is no property ad- 
mitted. This is rather hypereritical. It is caviling 
about words when we are dealing with ideas. The 
Constitution presents the idea of property; and has 
used clear and explicit language to convey it, and 
the only language that certainly would have con- 
veyed that idea. It was the work of good lawyers; 
their design was well! formed, and fitly expressed. 
The term slave would not have done it. Its mean- 
ing is not definite, and would not of itself have 
implied property. There is nothing, therefore, in 
the objection drawn from the failure of the Consti- 
tution to use the term slave. The idea of property 
in persons is quite as manifest and much move cer- 
tainly expressed by the phraseology it has adopted. 

Every department of the Government has ad- 
mitted and acted on this interpretation of the Con- 
stitution. 

Congress, by act of February 12, 1793, made 

| provision for the recapture of fugitive slaves, The 
3d section of that act provided, ‘That when a 
person held to labor, &c., shall escape, &c., the 

|} person to whom such labor or service may be due, 
&e., is hereby empowered to seize or arrest such 
fugitive from labor, and take him,’’ &c. 

And again: The Federal Government has exer- 
cised the taxing power onthe slaves of the slave- 
holding States gs upon other property. The act 
of July 9, 1798, “* to provide for the valuation of 

| lands and dwelling-houses, and the enumeration of 

slaves within the United States,’’ gives directions 
for making out lists of property, and says: * In 
respect to slates, the said lists shall specify the 
number above the age of twelve and under fifty 
years of age, owned or possessed by, or under the 
care of, each person, with the name of such per- 
son,” 

The 5th section of the act of Congress of 22d 
July, 1813, is as follows: ** That whenever a direct 
tax shall be laid by the authority of the United 

| States, the same shall be assessed and laid on the 
value of all lands, lots ®f ground, with improve- 
ments, dwelling-houses, and slaves, which several 
articles, subject to taxation, shall be enumerated 
and valued by the respective assessors, at the rate 
each of them is worth in money.”’ 

The 5th section of the act of the 9th of January, 
1815, is to the same effect. It provides: 

“That the said direct tax, laid by this act, shall be assessed 
and laid on the value of all lands and lots of ground, with 
their improvements, dwelling-houses, and slares, which 
| several articles, subject to taxation, shall he enumerated and 

|| valued by the respective assessors, at the rate each of them 
| is worth in money.” 
This subject has also engaged the attention of 
| the treaty-making branch of the Government, and 
| its action is entirely in accordance with the spirit 
of these acts of Congress. It has fully admitted 
, that slaves were property under the Federal Con- 
stitution—has itself respected the right of the owner, 
and caused it to be respected by others. In the 
Convention with Great Britain, on the 20th Octo- 
ber, 1818, designed to carry into effect the treaty 
| of Ghent, the right of property in slaves was 
!| affirmed by the United States; and the fifth article 


\| of that Convention was assented to as providing a 


| 


|| method of settling the difficulty which existed be- 

| tween the two Governments on this subject. I will 
quote the whole article as best explaining the 

| grounds of difference, and the views of our Exec- 
utive. It is as follows: 

“Art. 5. Whereas it was agreed by the first article of the 
| treaty of Ghent, that ‘all territories, places, and possessions, » 
| whatsoever, taken by either party from the other, during 
| the war, or which may be taken after the signing of Uns 

treaty, excepting only the isiands hereinafter mentioned, 
shall be restored without delay, and without causing any 
| destruction, or carrying away any of the artillery, or other 
publie property originally captured in the said forts or places, 
which shall remain therein, upon the exchange of the ratifi- 
| cations of this treaty, or any slaves, or other private prop- 
| erty ;? and whereas under the aforesaid article, the United 
States cluim for their citizens, and, as their privute property, 
| the restitution of. or full compensation for, all saves who, 
| at the date of the exchange of the rutifications of the suid 
'\ treaty, were in any territory, places, or possessions, thutso~ 
ever, directed hy the said treaty to be restored to the United 
| States, but then still occupied by the British forces, whether 
‘| such slaves were at the date aforesaid, on shore, or on 
board any British vessels lying in waters within the territory 
or jurisdiction of the United States ; and whereas differences 
have arisen, whether, by the true intent and meaning of 
the aforesaid article of the treaty of Ghent, the United 
|| States are entitled to the restitution of, or full compensa- 
|} tion for, all or any slaves, as above described, the high con- 
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tracting parties hereby agree tosefer the said differences 
mW some triendty Sovereign or State, to be named for the 
purpose; and the high contracting parties further engage to 
consider the decision of such friendly Sovereign or State to 
be final and comctusive on all matters referred.” 

In pnrsuance of this article, the parties agreed 
on the Emperor of Russia as the arbitrator, who 
rave his decision as follows: 


“thatthe United States are entitled to claim from Great 
ritpin a jet indemnification for all private property which 
the British forces may have carried away; and as the ques 
tion relates fo staves more especially, for a slaves that the 
British) for nay have carried away from places and ter 
ritor ‘ the treaty stipulates the restitation in quit 
tine t snine places and territories.”? 


In pursuance of this award a commission was 


established by the two countries; proof was taken 
of the number and value of deported slaves, and 
Great Britain paid for them accordingly. No 


rer evidence can be furnished, nor 


3 any needed, of the views of this Government. 
Slaves were treated in this negotiation as property; 
they ar umed by our Government as the * pri- 
vate property” of our citizens; payment for them 
ne ** private property’? was insisted on, and as 
‘private property’? they were ultimately paid for. 

Thus we see, that the law-making and the treaty- 
making powersof our Government—Conegress and 


ixecuuve—have each considered slaves as prop- 
1 


erty, and have repeatedly and uniformly treated 
them as such. ‘The first has guarantied the rizht 
of the owner, by declaring that the slave ‘shall be 
delivered up to the party to whom¢his service and 
labor mov be due,’’ without limitation or condition; 
and has taxed this, as all other kinds of property, 
for revenue to supply the wants of the Federal 
Giovernment; and the second, in itg negotiations 
with a foreien power, has required that this kind 
of property shall be respected, and has demanded 
and received indemnity for it ‘*as the private prop- 
erty of our citizens.’’ 

Nor has the remaining department of the Gov- 
ernment—the Judiciary—held different opinions 
on this subject. By the uniform current of its 
decisions the Supreme Court has treated slaves as 
property. A numerous list might be produced, all 
in the same direction. I will trouble the commit- 
tee with but one; and that one for the reason that 
it is pmone the most recent, and because the opin- 
ion of the court was delivered by Judge Story, 
who, from his position and associations, may be 
supposed to have been not very friendly to the in- 
stitution of slavery. Il commend his opinion to the 
especial attention of the gentleman from Massa- 
ehusetts, [Mr. Patrrey,] and from it he may per- 
haps learn something to correct the crudities of his 
own opinions. In the case of Prigg vs. the Com- 
monwealth of Pennsylvania, this subject was dis- 
cussed tn the Supreme Court; and Judge Story, 
whose judgments are received with universal assent 
wherever truth can be appreciated, delivered the 
opinion of the court. In that opinion, while dis- 
cussing the clause of the Constitution relating to 


fugitives, he says: ‘It is well known that the ob- 
. , . 7 = 
yect of this clause was to secure to the citizens of | 


the slaveholding States, complete right and title of 
ownership in their slaves, as property, in every State 
inthe Union into which they might escape, from 
the State where they were held in servitude.’’ And 
further on he says: ** The clause manifestly con- 
templates the existence of a positive, unqualified 
right onthe part of the owner of a slave, which nolaw 
or regulation can in any way qualify, regulate, 
control, or restrain.’’ And the clause must be in- 
terpreted, he adds, ‘in such manner, as, consist- 
ently with the words, shall fully and completely 
aifectuate the whole objects Ft te 

Sgch, Mr. Chairman, is the constitutional pro- 
vision relating to this subject, and such the course 
of the legislative, executive, and judicial branches 
of the Government—all proceeding in the same 
direction, without variation, or a doubt expressed 
of its correctness—all admitting to the fullest ex- 
tent that slaves are property, and that the duty 
ond obligation rest on this Government to protect 
und preserve it where it exists, until the States, 
each for itself, shall otherwise provide. Slaves 
not property under the Federal Constitution! He 
who, in the face of-all this. proof, can deny it, 
would, amid the thunders of Sinai, have denied 
the presence of God! 

Some persons, Mr. Chairman, have attempted 
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person, and have contended that while the former 
belong to his master, his body is not the subject 
of property. 
tained by the language of the Constitution, and 
also from the fact that the master is forbid to kill 
him. This is a distinction without a difference. It 
is too refined for practical men. The interpreta- 
tion given to the Constitution by the uniform ac- 
tion of the Government contradicts it, as we have 
seen. A master may not kill his slave, neither 
can he cruelly use his horse. Humanity forbids 
it; but itis no limitation of the right of property; 
it is only a regulation for its use. The labor 
and service of the slave, in the language of the 
Constitution, are due to the master, and the mas- 
ter shall not be deprived of it. Now, how can 
the master enjoy ‘* the labor and service of the 
slave,’’ unless he also have control and dominion 
over his person? The master transports him 
whither he pleases, and he works him as his in- 
terest or inclination prompts. The services are 
inseparable from the person of the slave; the right 
to the one necessarily includes the right to the 
other. The opposite doctrine is impracticable and 
absurd. 

Mr. Chairman, the gentleman from Massachu- 
setts, acting on the erroneous theory that the Fed- 
eral Constitution does not regard slaves as prop- 
erty, advocates the immediate abolition of slavery 


in this District, and a few weeks ago introduced |! 


a proposition to repeal all laws relating to and sus- 
taining slavery here. No measure, Mr. Chairman, 
short of the emancipation by this Government of 
the slaves in the slaveholding States could be more 
objectionable to the people of the South; none 
could excite deeper feelings of alarm and resent- 
ment among southern people. While it would 
violate the vested rights of the people of the Dis- 
trict, and be a wanton destruetion of their prop- 
erty, upon the people of Maryland it would bea 
fraud and insult too gross to be borne. Sir, I 
deny your right to emancipate the slaves of this 
District without the consent of their owners; and 
if you had the power, you ought not to exert it. 

1 admit, Mr. Chairman, that Congress has, over 
this District, the same, or equal power of legislation, 
which Maryland had at the time of the cession. 
And in making this admission, | am perhaps going 
further than some of my southern friends will ap- 
prove. DButlookingtothegrantin the Constitution, 
and tothe actsof cession of Maryland and Virginia, 
I cannot doubt the power of Copgress to legislate 
for this District, as fully and perfectly as the States 
might have done before the cession. And as on 
this point it is my misfortune to differ to some 
extent with my excellent friend and colleague over 
the way, [Mr. Cuarman,] from whom I can never 
differ without suspecting the correctness of my own 


| judgment, I pray to be allowed to state some con- 


siderations which, otherwise, would not be neces- 
sary to the main purpose I have in view. 

By the 17th clause of the 8th section of the Ist 
article of the Constitution, Congress is empowered 
** to exercise exclusive legislation in all cases what- 
‘soever over such District, (not exceeding ten 
‘ miles square,) as may, by the cession of particu- 
‘lar States, and the acceptance of Congress, become 
‘ the seat of the Government of the United States.” 
In pursuance of this provision of the Constitution, 
Maryland and Virginia made the cessions without 
reservation or condition, other than that contained 
in the Constitution itself. ‘The Maryland act of 
cession declared, ‘that all that part of the said 
‘ territory, called Columbia, which lies within the 
‘limits of this State, shall be, and the same is here- 
* by, acknowledged to be forever ceded and relin- 
‘ quished to the Congress and Government of the 
‘United States, in full and absolute right, and 
‘ exclusive jurisdiction, as well of soil as of persons 
‘ residing, or to reside thereon, pursuant to the 
‘tenor and effect of the eighth section of the first 
‘ article of the Constitution of the Government of 
‘the United’ States.”” The Virginia grant was 
quite as ample, and is in nearly the same words. 


Her act of 3d December, 1789, provided, ‘* that a | 


‘tract of country not exceeding ten miles square, 
*&c., to be located, &c., shall be, and the same is 
hereby, forever ceded and relinquished to the Con- 
gress and Government of the United States, in 
full and absolute right and exclusive jurisdiction, 
as well of soil as of persons residing, or to reside 


‘ 
‘ 
‘ 
‘ 


And this idea is supposed to be sus- | 
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* eighth section of the first article of the Constitution 
* of the’ Government of the United States. ”’ 
This statement of itself, and the obvious mean- 
ing of these grants, I should think, were quite 
sufficient to convince every one that the power of 
Congress to legislate for this District was adequate 
and exclusive in all cases whatsoever. The States 
parted with all their jurisdiction and control; they 
retained no part of it. The people of the District 
have no power of legislation whatever, and never 
had; and if Congress do not possess it, it exists no. 
where—an absurdity which will hardly be insisted 
on. And if we consider the object for which the 
power of exclusive legislation over such District 
as might beeome the seat of Government of the 
United States was given to Congress, it sustains 
with irresistible force, the view I havé expressed. 
At the time of the formation of the Constitution, all 
the inhabited portions of the country were within 


nm 


' the jurisdiction of some of the States; and it was 


deemed important, for the safety and independence 
of the new Government, that it should be placed 
beyond the reach of the hostility or caprice or local 
| influence of the States. If no provision of this king 
had been made, and the seat of the Federal Goy. 
' ernment had been fixed, as in that case it must 
| have been, within some State, it would have been 
‘liable at any time to have been ousted; it would 
, have been unable to protect itself from insult; and 
its own officers would have been subject to a juris- 
| diction foreign to it, and possibly inimical. Sir, 
without such a provision, your National Govern. 
ment would have been a houseless and homeless 
loafer, living on the good nature of the States, and 
ever liable to have the door of hospitality shut in 
its face. It was necessary to make a gentleman of 
| it—to vive ita habitation and a home, and fence 
' them about with such guards as would preserve it 
| from molestation. This could only be done by 
| putting the new Government in a locality separate 
| from the States, and under itsexclusive jurisdiction. 


seat of Government were limited otherwise than 

by the Constitution itself--if it were prohibited 
| from exercising here any jurisdiction, which, ac- 

cording to our system, may be exercised by the 
| States within their respective limits—then that in- 

dependence and security which were necessary to, 
| and on which depended the usefulness and success 
of, the new Government, would have been de- 
feated. 

It is said that this is aGovernment of limited ju- 
risdiction, that all its powers lie in a grant, and that 
it can exercise no power which is not specifically 
enumerated. This, as a general rule, is conceded; 
but it is applicable only to cases where the legis- 
lation of Congress is general, and relates to the 
whole. Over the States, and people of the States, 
"this Government possesses only such powers as 

are specially given, and what are not enumerated 
| in the grant are secured to the States or the people. 
| But what a different rule prevails in this District. 
| Here, Congress may exercise all power not pro- 
| hibited to it, and from the nature of things, this 
must be so; otherwise there would be presented 
| the anomaly of a people, without a law-making 
power. The only limitations are those which are 
to be found in the Constitution itself; as for in- 
| stance, no ex post facto law shall be passed; no one 
shall be deprived of his property, except by due 
process of law; and private property shall not be 


' 
| And if the powers of Congress to legislate for the 


| taken for the public use, without just compensa- 


tion; these, and other provisions of a like nature, 
are restrictions on the powers of Congress in this 
District, but subject to them, its power Is unqual- 
ified. 

Maryland ceded the District to become the seat 
of the Government of the United States, and Con- 
gress accepted it, on that condition, and hence it 
is argued by some gentlemen, that Maryland has & 
reversionary right, dependent on the perférmance 
of the condition. This may be conceded, and yet 
it cannot fairly be contended that it in any way 
impairs the power of Congress to legislate for it, 
as long as the condition remains unbroken. When 
this District shall cease to be the seat of the Gov- 
ernment, the power of Congress may also cease, 
and the District may revert to its former proprietor; 
but until that contingency happens, the power 18 
not, thereyy, at all restrained, but is quite as am- 

ple as it would have been, had no such condition 


to distinguish the services of the slave from his \\ ‘ thereon, pursuant to the tenor and effect of the || existed. 
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With these views, which I believe to be well 
founded, { cannot doubt, that whatever Maryland 
might have done in this District, before and at the 
time of the cession, Congress can rightfully do now. 
st for reasons entirely different, 1 deny your 
ower to abolish slavery here. Maryland could 
not have doneit,* and no power can do it without 
ihe consent of the owner, ‘ 

Slaves, Mr. Chairman, are private property ; they 
belong to their masters, and are subject to all the 
rules governing the rights to private property. | 
They have all the qualities of personal chattels. 
They may be sold; they pass by delivery; they 
may #e bequeathed or distributed; they are taxed 
at their cash value, and they may be distrained, 
and seized in execution. Property in them, and 
in other chattels, is established and sustained by 
the same laws, controlled by the same rules, and 
guarantied by the same securites. No distinction 
exists between them. This is the law of Mary- 
jand, and of this District. The 5th amended article 
of the Constitution declares, that ** no person shall 
be deprived of life, liberty, or property, without due | 
process of law; nor shall private property be taken 
for public use, without just compensation.’’ Now, | 
if slaves are property, as I have shown them to be, 
here is an absolute prohibition of the passage of 
any act of emancipation against the consent of the 
owner. This clause is a perfect guarantee of the 
owner’s right. If any other article of property | 
were the subject, on which this experiment was pro- | 
posed to be made, there would not be two opinions 
on the point. No man will say that this Govern- | 
ment, or any of the States, has power to legislate 
away the land titles of their citizens; or by act, to 
declare that all the horses shall graze on the com- 
mons, discharged from their owners. This is a 
radicalism which no man will maintain. Even+he | 
anti-renter and repudiator would feel themselves 
disgraced by such a doctrine. 

Nor can emancipation be rightfully effected | 
through the power to take private property for the | 
public use. To take private property for the pub- 
lic use, in the constitutional sense, means to take it | 
for the public service, and it can Only be resorted to 
on such an emergency as that the service would | 
suffer in a great degree without it, or when it can- 
not otherwise be obtained. For instance, the Gov- | 
ernment may seize, without the consent of the | 
owner, Supplies necessary for its army, sites for | 
fortifications, land for highways, &c., if he will 
not consent to give them up, and they cannot other- 
wise be had; and in that case, he is to be paid a | 
just compensation. This is the extent to which 
this power has ever been, or can be carried. It 
has never been contended that the Government, by 
means of this grant, has power to remodel society, | 
establish new political relations, and endow one | 
class of men with political rights, which they do | 
not possess before. It has never been held, to au- | 
thorize the Government to destroy an entire class of |, 
property, or to liberate an entire class of its people |, 
from restrictions imposed by the Constitution and || 
laws, upon some vague and indefinite idea, that |, 
the public good will thereby be promoted. ‘This | 
would be a most fearful pretension, utterly subver- 
sive of constitutional restraint, and would enable 
this Government to abolish slavery, as well in the 
States, as here; to say nothing of other extrava- 
gancies to which it would lead. 

To supply the public use, in the sense here sta- 
ted, is the only lawful means, by which men may 
be deprived of their property, without their con- 
sent. And it is no answer to say just compensa- 
tion shall be made; that does not lessen the diffi- 
culty. It is no Jessa violation of his rights to take 
his property and pay him for it, than to take it 
without payment atall. In each case, you force 
him against his consent, to part with that which is 
his; ie is the wrong, which you have no right to | 
do, he payment, itis true, is some indemnity || 
for the injury, but it is not, and cannot be, any | 
authority to do the wrong. 

Mr. Chairman, slavery exists here by your own 

; 


agreement. It existed in Maryland from the ear- 
liest period. As early as 1715, the Legislature of || 
that State legalized the institution. It declared || 
that all negroes and other slaves, already imported H 
or to be imported, and their children, born or to ! 
* Maryland, in 1836, amended her constitution; but {[ have | 
hot thought it necessary to examine that amendment, as ft \ 
can have no effect on the question under consideration. \ 
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be born, should be slaves; and made rules for the 
enjoyment of them as property. Congress has 
adopted this among the other laws of Maryland. 
It is a contract between this Government and the 
citizens of the District, that they may hold, and 
that you will protect, their slave property ; and 
good faith requires that you adhere to your en- 
gavement. And in support of this view, I beg 
leave to quote the language of the Supreme Court 
in a recent case: 

“ Under every established government,” says the court, 
“the tenure of property is derived, mediately or immediate 
ly, from the sovercign power of the political body, organized 
in such mode, or exerted in such way, as the community or 
the State may have thought proper to ordain. It can rest 
on no other foundation ; can have no other guarantee. [tis 
owing to these characteristics only, in the original tenure, 
that appeals can be made to the laws either for protection 
or assertion of the rights of property. Upon any other 
hypothesis, the law of property would be simply the law of 
force. Now, itis undeniable, that the investment of prop 
erty in the citizen by the Government, whether made fora 
pecuniary consideration or founded on conditions of civil 
or political duty, is a contract between the State, or the 
government acting as its agent, and the grantee; and both 
the parties thereto are bound in good faith to fulfill it.”? 

To my mind, Mr. Chairman, it is clear, that 
the immediate emancipation of the slaves of this 
District, without the consent of the owners, would 
be the exercise of a power which does not belong 
to this Government. It would be an interference 
with private property forbidden by the Constitu- 
tion. It would be a violation of the engagement 
of the Government; an utter annihilation of all 
those guards and securities, which it was the pur- 
pose of the Constitution to throw around the citi- 
zen. Sir, it cannot be done. Nor can you right- 
fully pass an act of prospective emancipation. 
That is equally beyond your power, and for the 
same reasons. One element of the value of a fe- 
male slave is the probable increase she may pro- 
duce; it just as much enters into and forms a part 
of her worth, as does the value of her present ser- 
vices. The laws of Maryland treat the probable 
increase of slaves before their birth, as a substan- 
tial interest. It may be granted, bequeathed, or 
emancipated; of course to take effect in future. 
And the same rule prevails here. And in truth it 
prevails everywhere. It is the rule of partus se- 
quitur ventrem, which is of universal application. 
Now, if you cannot emancipate the female slave, 
because it is a violation of the rights of property, 
neither can you diminish her value by declaring 
her issue to be born shall be free. The one isa 
total destruction of the right of property in her; 
the other a partial destruction; and | apprehend, | 
that if you are forbid to destroy the whole, on no 
principle of just reasoning can you have power to 
destroy the half. 

I apprehend, therefore, there is no power in this 
Government to abolish slavery here, either pres- 
ently or prospectively; nor in the States to abolish 
it within their limits. It is true it has been done 
in many of the States; but wherever such acts 
have been passed, they were sustained by a very 
general public sentiment, and the question of right 
has never been raised. And when public senti- 


| ment here demands the liberation of the slaves, it 
| will be done; but let it be done, as it may be, with- 
out the violation of any constitutional principle. 
| When the people of this District shall wish to be 


rid of slavery, pass an act offering inducements to 


| the slaveholder to liberate his slaves, and giving 
| him facilities in doing it, without injury to him- 
| self; but let the act of emancipation be his own 
voluntary act. In this mode, and among a popu- 
lation’ anxious to be rid of it, slavery would soon 
_ disappear, and that, too, in a fair, peaceful, and 
| constitutional mode. 


But,"Mr. Chairman, if Congress had the power 


'to abolish slavery in this District, it would be 
| highly inexpedient and improrer to exercise it, for 


many reasons which might be stated. I will trouble 
the committee with only a few. In the first place, 
Congress is the local Legislature, and is bound to 
consult the interests and wishes of the people of | 
the District. It will not do for members to look | 
to the sentiments and prejudices.of those who sent 
them here, and who, from position and associa- 
tion, are wholly unqualified to judge what laws 
are proper and just for the local interests around | 
this capital. How do the people of Michigan, or 
of Iowa, know—how can they know—what reg- | 
ulations are suitable for this people? To obey the 
instructions of constituencies so far removed, with | 
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reference to legislation for this District, would be 
to reduce the people of the District to a state of 
slavery. We ought not, therefore, to abolish sla- 
very here, or do any act simply atiecting the local 
interests of this people without their consent. 
Now, what evidence ts there that the people of 
the District desire the abolition of slavery? No 
petition has been presented; they have not asked 
for it, either directly or indirectly; and shall we, 
in the absence of all proof that they desire it, adopt 
a measure which so materially aifects their social 
condition? Again: Such a measure would be a 
wanton sacrifice of a large amount of property 
now held by this people under the protection of 
our laws. The value of the slaves in this District 
cannot be much short of one million of dollars; 
and you propose to legislate out of existence this 
vast amount of property, by a dash of your pen, 
and that, too, without consulting those who, repo- 
sing confidence in your laws, have invested their 
means, to this extent, in this deserintion of prop- 
erty. It is wholly irreconcilable with sound mo- 
rality, and is incompatible with national honor. 
On the slaveholding States contiguous, the abo- 
lition of slavery in this District would be moet 
disastrous; and if it had been foreseen, it is quite 
certain they never would have ceded the territory 
of which it was composed. They never imagined, 
that in setting apart a portion of their territories 
for the seat of the Federal Government, and ceding 
the jurisdiction to the United States, laws would 
be put in force’ here which would disturb the rela- 
tions of society there. ‘The effect of abolition here 
is, to throw the moral influence of the Government 
against slavery in these States; and it must neces- 
sarily weaken the relation which exists between 
the master and slave. This is an assault upon 
their institutions which they could not have fore- 
seen; there was nothing in the condition of public 
opinion at the time of the cession, to cause them 
to apprehend such an evil. The controversy over 
the Constitution had ceased; political power was 
apportioned, apparently at least, to the satisfaction 
of all; no prejudices were expressed against sla- 
very; this District, in two slaveholding States, was 
selected as the seat of the National Government, 
without objection on account of its being slave ter- 
ritory; and on the cession being made, the lawa 
of the States from which it was carved, sanction- 
ing and sustaining slavery, were adopted, aad 
continued in force by act of Congress. ‘Vhe States, 
then, could not have apprehended any legislation 
here on this subject that would be offensive to 
them and injurious to their internal interests. No 
such legislation was apprehended; and it would be 
an insult and a fraud on those States, positively 
injurious to them, to abolish slavery here as long 
as they see fit to continue it within their limits. 
Besides, the same feelings and influences which 
would, under these circumstances, procure the pas- 
sage of laws abolishing slavery here, would also 
procure the repeal of all laws for the apprehension 
of fugitive slaves escaping from those States into 
this District. If this were done, this Distriet 
would become the great receptacle of runawa 
slaves, who would live under the protection of this 
Government, and laugh at the vain efforts of their 
| masters to recapture them. They would become 
as numerous as the frogs of Egypt; they would 
cover the land, eating up the substance of this 
people; demoralizing its society; and patronized 
by the Government, would be an insult and a deg- 
radation to the States whence they come. Flow 
long would the slaveholding States submit to this? 
W hat would Virginia say——the venerale, eccentric, 
and proud Old Dominion, who prides herself as 
having given consistency to American liberty, and 
limitations to Federal power? Will she submit to 
the fraud, lay aside her dignity, and tamely endure 
the injury? For her answer, consult her recent 
resolutions; consult her resolutions of 1798—that 
bible of her faith—the mysterious revelations of 
her political divinities, which she cherishes as the 
infallibie exponents of constitutional freedom. As 


|| for Maryland, she is weak in physical power, but 


she is proud. She is peaceful, but not spiritless. 
She loves the Union, and appreciates its value. 
She venerates it as the child venerates its parent. 
it is her pride, her glory, her security. She sub- 
mitied to great sacrifices to establish it, she will 
submit to greater to preserve it. As long as com- 
| patible with her honor, her wealth, and the blood 
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of her children, will be freely given to defend it. 
But love may be curdled into hate. ‘The strongest 
attachment may be broken. The adamant may be 
rent, and Maryland may be turned from the object 
of her affection. She makes no threats, she utters 


Slavery and the Slave Trade—Mr. Crisfi 


no defiance; but she implores this Government and | 


her siwer States not to experiment on her powers 
of endurance. She can meet, as the brave man 
meets, misfortunes; she may bear injuries, but she 
will not tolerate msults, 

But why all this anxiety for the abolition of 
slavery in this District? Is not the work proceed- 
ing already fast enough? Have gentlemen con- 
sulted the statistics? They show that this work 
has been going on for years, is now in progress, 
and will soon accomplish the object they have in 
view. 1 
District 6,119 slaves, and in 1840 there were only 


4,594, which is a decrease of a fraction over 23 per | 


cent., or nearly one-fourth. Alexandria city and 
county, according to the census, had in 1840, 1,374 
slaves, and the residue of the District 3.220. Alex- 
andria city, and county have been retroceded to 
Virginia; and if the decrease goes on from 1840 to 
1850 in the same ratio, there will be less than 2,500 
slaves in this District in 1850. But it may reason- 


By the census of 1830, there were in this | 


ably be expected, as the number of slaves dimin- | 


ishes, the work of emancipation will proceed with 
accelerated pace; that in the present ten years It 


has proceeded more rapidly than in the last; and | 


that in the next ten years it will go on faster still. 
Ina few years, therefore, by the guiet operation 
of causes now at work, slavery will entirely dis- 
appear from this District without any aid from 
Congress. What more can be desired by those 
who seek its abolition. Surely, they are not moved 


by that spirit of faction which delights to stir and | 


inflame the passions of men! I will not allow 
myself to believe, that they are influenced by un- 
patriotic motives! When the object they aim at 
18 so certainly and rapidly approaching, by natural 


causes, without exercising any doubtful power, or | 


exciting any jealousy or resentments unfavorable 


to the harmony of the Union, why should gentle- | 


men pursue a course so offensive to a large portion 
of the people of this country? Patriotism and true 
philanthropy indicate a different course. 

Mr. Chairman, an examination of the census 
shows us another fact well worthy the attention 
of those who desire to promote the welfare of this 
istrict. Under the influence of the laws now in 
force, this District has become a receptacle of free 
blacks. They flock here in great numbers. In 
1830 there were 6,152 free blacks in this District, 
and in 1840 the number had increased to 8,361, a 
little over 35 per cent.; and at the same ratio of 


increase their number will be not less than 11,000 


in 1850. It is well known that this is the worst 


class of population in this country—in the free or | 


slave States. For the most part they are lazy, 
idle, and worthless; they corrupt the slaves and 
consume the substance of the masters, and are, 
themselves, the victims of suffering and crime. 
Here, then, is an object worthy the attention of 
the philanthropic. Let gentlemen devote them- 
selves to devising means by which the condition 
of this class may be ameliorated and made useful 
citizens, and the rest of the society be freed of, and 
protected from, the nuisance. Let them do this, 
and they will be rewarded with the admiration of 
every nght-minded man. 


1 
| 


Mr. Chairman, much has been said during this | 


session on the slave trade in this District. Gen- 


tlemen from the North have had their feelings won- | 


derfully harrowed up by the trade carried on here, 


and the gentleman from New York [Mr. Gort] | 
has made himself quite notorious by his efforts to | 


stop a traffic which he denounces as ** contrary to 
natural justice,” 
behalf may be rewarded by good fruits among his 
own people; elsewhere they will be repaid only 
by reproach, Sir, this much-talked-of slave trade 
in this District—which has excited such deep feel- 
ing, which has sounded the wells of philanthropy 
on one side, and on the other has set men to calcu- 


l hope, sir, his efforts in this | 


lating the value of the Union—is all a humbug at | 


last, and wholly unworthy of being the cause of 
all this outbreak of patriotism and benevolence. 
It is not understood that gentlemen refer to the 
sale of District slaves; ut the evil complained of, 
and sought to be abolished, as gentlemen tell us, 


is, that this District is the slave market of the || alleging, that the hiring in Alexandria county was i We cannot tolerate them. Unless some pracuca- 


6) vr 99 
| fing. 


States. 
that a single slave has been brought here for sale ? 
Do the ‘‘slave-pens,” as they are called, to be 
seen from our windows, and which excite the 
sympathies of certain gentlemen so much, contain 
a single slave, save District slaves? If they do, 
they must be there by their own consent. They 
possess the keys to open them, not simply to see 
the light, and breathe the fresh air of heaven, but 
to freedom! If slaves have been brought into this 
District from any quarter except the State of Ma- 
ryland for sale or any other purpose, except only 
with and asa part of the family of the master, who 
comes here to make this his perinanent and bona 
Jide residence, they are instantly free! ‘The laws 
of this District are stringent against the importa- 
tion of slaves, and if they are not executed, it is 
only because the slaves themselves do not choose 
to require it to be done. Washington county, 
being all that remains of the District since the re- 
trocession of Alexandria to Virginia, was ceded to 


the United States by the State of Maryland, and | 


by the act of Congress of 27th February, 180], 


** the laws of the State of Maryland, as they then | 


‘existed, were continued in force in that part of | 


‘the District which was ceded by that State to the 
* United States.” Maryland, by her act of 1796, 
ch. 67, declared, ** It shall not be lawful to import 


‘or bring into this State, by land or water, any |! 
‘negro, mulatto, or other slave, for sale, or to re- | 


‘side within this State; and any person brought | 


‘into this State, as a slave, contrary to this act, if 
‘a slave before, shall thereupon immediately cease 
* to be the property of the person so importing, or 
‘ bringing such slave within this State, and shall be 


‘ free;”’ and there is an exception in favor of any | 


citizen of the United States who shall come into 
the State with the intention of settling therein, 


and brings his slaves, at the time of his remo- | 


val, or within a year afterwards. This law is 
now in force im this District. The act of Con- 
gress of the 3d of May, 1802, does not repeal 
it, as some have supposed. ‘That act provides, 
“That no part of the laws of Virginia and Mary- 
‘land, declared by act of Congress, passed 27th 
* February, 1801, concerning the District of Co- 
*lumbia, to be in force within the said District, 
* shall ever be construed so as to prohibit the own- 


* ers of slaves to hire them within, or remove them | 


‘to the gaid District, in the same way as was prac- 


‘tised prior to the passage of the above recited | 


‘act.”’ The sole effect of this act was to allow 
Maryland slaves to be brought into the Maryland 
vart of the District, just as if that portion of the 
District had been still a part of that State. Under 
this law, slaves could not be brought from Alex- 
andria county to Washington county; and so the 
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Now, let me ask, is there any evidence | 
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- 
merely colorable, and a fraud on the law of Con 


gress of 1812. In their decision, the court ga. 
“The Maryland law of 1796 is therefore jy hom 
* jin the county of Washington, and the petitioners 
‘if brought directly from Virginia into the county 
‘of Washington, would, under the Provisions of 
* that law, be entitled to their freedom. This has 
‘not been denied on the part of the defendant jn 
‘error, and, indeed, is fully recognized by the 
* court below, in the first instruction. given (o the 
‘jury. And the question turns on the refusal of 
* the court to give the instructions prayed, in rela. 
‘ tion to the hiring of the petitioners in the county 
‘of Alexandria before being brought into the 
‘county of Washington,’’ . 
This fully sustains my view; and if further evi- 
dence were required to show that the importation 
of slaves into this District ts unlawful, it is to be 
found in the private acts of Congress, specially 
passed to allow particular persons to bring into 
the District slaves particularly named. By act of 
30th June, 1834, Edmund Brooke, of Georgetown, 
was authorized and permitted to bring ito this 
District, from Virginia, his two negro slaves, Johy 
/and Alfred, owned by him before his removal from 
that State, and to hold the same as his property, 
any law to the contrary notwithstanding; and by 
the act of 2d March, 1841, John Carter, of George. 
town, was authorized to bring from the State of 
Alabama, into the District, and hold in like man- 
ner, his slave man William. These acts are legis. 
lative declarations that the importation of slaves 
into this District, for any purpose, is forbidden by 
law. 

All this to-do, then, about slave trade in this 
District, is sheer nonsense. It does not exist, ex- 
cept for the domestic purposes of the District. [tis 
to be found only in the crotchet of some northern 
brain. The laws forbid the importation, except 
from Maryland; and there is no evidence that any 
are brought here from that State; certainly, if any 
are brought, the number is extremely limited. 
And yet, without examining the facts, or having 
consulted the law, on the mere cry of wolf, started 
by the mischievous or the wicked, this House and 
| the country work themselves intoa terrible excite- 

ment. The northern man, “‘ remembering to for- 
get’’ that it was the avarice of his fathers which 
fixed this institution upon us, puts ona Jong face 
and a pharisaical conntenance, reads homilies on 
natural rights, equality, ordinance of 1787, free 


|, soil, and emancipation; and refrains to look out 


law stood, and was acted on, till the act of Con- | 


gress of 24th June, 1812, sec. 9. 


That section | 


provides, ** That hereafter it shall be lawful for | 


~« 


said counties, owning and possessing any slave 
or slaves therein, to remove the same from one 


~_*- 7 # 


ae all the rights of property in and over the 
said slave or slaves therein, which could be ex- 


-~ « 


from whence the removal was made, anything in 


~ 


of the said counties to the contrary notwithstand- 
This law only gave the right of transmis- 
sion from one county to the other, but did -not 
otherwise enlarge the right to import from other 
quarters; and Alexandria county being no loner 


county into the other; and to exercise freely and | 


any legislative act in force at this time in either | 


any inhabitant or inhabitants, in either of the || 


ercised over him, her, or them, in the county | 


a part of the District, the act of the 24th June, | 


1812, is repealed by the act of retrocession. 
law, therefore, now stands as it did before the act 
of 1812; the Maryland act of 1796 is in full force 
here, and all slaves are excluded, except those 
coming from that State. 
view by the opinion of the Supreme Court, in the 
case of Lee vs. Lee, 8 Peters’ Rep., 44. - In that 
case, the petitioners had been slaves of the defend- 
ant in Virginia, and were removed, in 1820, into 
Alexandria county, District of Columbia, and there 
hired, one for a year, and the other for a few 
months. They were then removed into Wash- 
ington county, by their master, of which county 
he was a citizen, and had been from 1817. They 
claimed freedom under the Maryland act of 1796, 
adopted by act of Congress 27th February, 1801, 


The | 


I am sustained in this || 


yon window, lest his delicate sensibilities should 
be crushed, by witnessing the enormities of the 
traffic in human flesh and blood! And your 
southern hotspur, whose temper is as ardent as 
his climate, cries out southern rights, resolutions 
of 1798, nullification, resistance, force, blood, dis- 
union! Sir, how unnecessary, how worse than 
unnecessary, is all this! How will it read in his- 
tory?) The Union dissolved on Gott’s resolution! 
When posterity shall read the record, will they 
not exclaim, that the follies of nations, as of men, 
are (ncomprehensible and past finding out? 
If the slave trade, as it exists here, be offensive 
to gentlemen, let it be abolished, or at least regu- 
lated, so that, while the rights of property are 
respected, the moral sense and taste of our north- 
ern friends shall not be offended. If slaves are 
brought here from Maryland for sale, let it be 
stopped. We shall not object to it. We exclude 
them from our State, and we are willing that this 
District, and other States, shall follow our prece- 
dent. Slavery in Maryland exists ina mild form. 
Our laws respect and defend the rights of the mas- 
ter to the fullest extent; but, consistent with the 
owner’s right, they favor emancipation. Our pol- 
‘icy is to rid ourselves of the entire black race. 
We exclude the black man, bond and free, from 
our borders, and we facilitate the emancipation and 
deportation of our slaves. We do not ajlow the 
emancipated slave to remain among us. We tax our 
ople, and annually devote a large sum to send 
ime to, and support him in, the land of his fathers. 
We desire to be rid of the race. If this were practl- 
cable, slavery would cease at once in Maryland. 
It is not generally profitable; and we retain it, an 


| shall continue to retain it, not because we are 
- enamored of it, but from necessity; not for profit, 
| but for protection. Free blacks are pests to society; 


less manageable, and greater nuisances, than slaves. 
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ble plan be devised for removing the black race 
from among Us, slavery will continue to exist in 
our State. Our security requires it. ~ 7 
Now, Mr. Chairman, the same policy which we 
pave deemed necessary and proper to adopt for our 
security and protection, we are willing shall be 
adopted for this District. 


have, of bringing our slaves into this District for | 


gale or service. Put us on the same footing which 
the other States are, and we shall not complain. 
Adopt for this District our laws, and we are con- 
tent. They are safe, and have proved beneficial 
to us,and we are willing that they shall be extended 
to the people of this District. We believe they 
would be beneficial to them; acceptable to the 
whole South ; and ought to be satisfactory to the 
North. 

Slavery, Mr. Chairman, has always been a sub- 
iect of discord in this country. It was the princi- 


pal difficulty in the formation of the Constitution; | 


and it may perhaps be doubted, whether the pro- 
visions of that instrument relating to it were ever 
entirely satisfactory to all parties. 
believed that it had yielded too much—the North 
that it had gained too little, Unfortunately it was 
made an element of political power; and from the 


The South | 


formation of the Constitution to this day, the con- | 


troversy has been going on—the one side endeav- 
oring to enlarge its influence, the other struggling 
to curtail or counteract it. The conflict has been 
constantly in progress with more or less violence; 
now almost absorbed in more exciting questions, 
then bursting forth with terrific energy, ingulfing 
all other interests. In 1819-20, on the Missouri 
question, it agitated the whole country, and threat- 
ened to dash in pieces the American Confederacy; 
and the danger was only averted by the prudence 
of the men of that day, and by resorting to an ex- 


pedient which it would be difficult to justify on | 


any other ground than a desire to avoid a great 
and impending evil: Again the same fierce con- 
test agitates and divides us, destroying the harmo- 


ny which should prevail between the different sec- | 
tions of the Union, and making enemies of those | 


who ought to be friends. 
struggle for power has been exasperated by the 
misplaced benevolence and fierce fanaticism which 
it has called into existence; on the other, by de- 
nunciation and contumely, by assaults on admitted 
rights, and by the apprehension of domestic inse- 
curity. Both sides have erred, and both have 
cause of repentance and regret. It is, perhaps, 
not for me, Mr. Chairman, to sit in judgment on 
the conduct of a whole people; yet I should be 
faithless to those who sent me here, if I were to 
withhold my opinions. I believe that much of the 
bitterness of this contest is owing to the blunders 
and mistakes, not to say the wickedness and bad 
faith, which may be seen on both sides; and that 
good will come of making them known. 


On the one side, this | 


The first | 


attempts to recapture his property—withheld from 


i} him all eid and countenance—hunted him with 


mobs, with violence, and, once,at least, with death, 
We have seen northern men going out of their 
way, sometimes leaving this Hall, to sympathize 


: with notorious slave-stealers, and for no conceivable 
We are willing to give | 
up any advantage we now may be supposed to |/ 


reason but to exasperate the South, disgrace and 
degrade it. We now see the North united as one 
man, at any hazard, to prevent southern people, 


| with their property, from enjoying equally with 
|| northern people, the fruits of their joint labors and 


|} common sacrifices. 


And more: we see a larze 


| portion of the northern people seeking to abolish 


slavery in this District, which, if not a violation 


| of the Constitution, is at least a violation of private 
| right, and a fraud on the State which granted the 


territory to the Government. And all this for no 
other reason but to provoke the slaveholding States, 


' and weaken the relation between the master and 


slave. 
These proceedings on the part of the North, 
notorious as they are aggressive, adverse to the 


| harmony of the Union, and destructive of the in- 


| less dangerous or less to be condemned. 


terests and the property of the slaveholding States, 
have called into action at the South a spirit scarcely 
Acting 


| under a sense of insult and injury, the South un- 


wisely and improperly refused, some years ago, to 
receive petitions on the subject of abolition, from 
the North, and in effect denied the right of petition. 
This was an unfortunate error, and did more to 


| strengthen the abolition feeling at the North than 
| the abolitionists themselves would. have been able 


| to accomplish in half a century. 


It united the ad- 


| vocates of right of petition to the abolitionists, and 


made the latter in some degree respectable. It 
gave them a real and substantial object to contend 
for. It did more: it betrayed the sensitiveness 
and fear of the South; it showed the country and 
the world that the South had no confidence in its 
power and ability to maintain its position, This 
inspired her adversaries with newenergy. So far 
from being intimidated by the refusal to receive 
their petitions, they returned to the contest with 
renewed vigor; and, finalty, the South, unable to 
defend its ill-chosen ground, had to recede, and re- 
ceive, without reservation, these offensive petitions. 
This whole proceeding was a great mistake. With- 
out the opposition to the reception of their petitions, 
and the union it brought about between them and 
those who maintained the right of petition, the 
Abolitionist of that day would have been simply 
contemptible. If their petitions had been re- 
ceived, and answered by a cool and well-tempered 
report, showing the mischievous consequences 
which woéuld follow if their views were enacted 
into practice, the whole country would, at that 


‘time, have discouraged their efforts; and they 


lesson of amendment is to acquire a knowledge of | 
error. I speak not € irritate, but to soothe—not | 


in the tone of passion, but in the soberness ef truth. 


The Constitution left slavery avhere it found it— || 
a State institution, exclusively under the control | 
of the States where it existed, and guarantied its | 


protection by engaging to redeliver to the owner 


fugitives from service. Northern people have been | 


faithless to this engagement. It has been con- 


stantly violated from the hour of its acceptance to | 


the present moment. They have never been con- 
tent to leave slavery to the exclusive management 
of the States where it existed; but, by every pos- 
sible means of annoyance, they have sought to 
disturb, and ultimately, abolish it. They have 


assailed it as a great moral evil, ayeproach to the | 
country, a sin for which the whole peor was || 
that human | 


responsible; they have proclaimed, 


beings cannot be property, and denied our title to | 


slaves; they have attacked the justice and the right 
of the representation for three-fifths of the slaves 
on this floor. 


trines, in every conceivable form, through the 


These, and other dangerous doc- | 


press and from this Hall, have been scattered all | 
Over the slaveholding States, uprooting society, | 
Creating disaffection among the slaves, prompting | 


them to insurrection and éivil war, endangering the 
firesides, and diminishing the wealth of the South. 
Northern people have facilitated the escape of our 
slaves—they have comforted and sustained the 


res d the | awar with that 
fugitives—they have embarrassed the master in his || us one hundr 


would, long since, have been consigned to oblivion. 
But opposition gave them importance and a power 
for evil, which, otherwise, they never would have 
possessed. 

Next came the annexation of Texas; a measure 
projected by southern men avowedly to preserve 
the-preponderance of the slave States. The aboli- 
tion clamor was made the pretext for it. It re- 
ceived, it is true, northern votes; and without 
them, would never have been consummated; but 
they were obtained only by adroitly connecting 
annexation with the fortunes of a southern candi- 
date for the Presidency; and by the mere force of 

arty drill, his adherents in the North were forced 
Into its support. It was, nevertheless, a southern 
measure, and designed by its projectors to increase 
the weight, and preserve the preponderance, of 
the slaveholding States in the Senate. Texas was 
slave territory, and sufficient in size for five States 
of the Jargest class. Notwithstanding northern 
votes had supported the measure, it alarmed and 
exasperated the northern States. They believed 
they saw in it the worst consequences. They be- 
lieved that the South, jealous of the rapid growth 
of the non-slaveholding States, was striving to de- 
prive them of the power and advantages which, 
in their judgment, their increase of wealth and 
pulation entitled them to. The annexation of 
exas was denounced, as prompted by a spirit 
unfriendly to the harmony of the Union, and de- 
signed to humiliate the North; that it inflicted an 
unprovoked wrong on Mexico, and would cost us 
wer. Well,sir, war came. Itcost 
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thirty thousand lives—of which the North will 
pay its full share. It ended, as was predicted, 
with a further acquisition in that quarter. A ter- 
ritory, in size, equal to one-fourth of the whole of 
the organized States, has thus been added to our 
limits; and is it reasonable to suppose that the 
North will quietly submit, that this vast acquisi- 
tion now free, made without its consent, and sgainst 
tts will, and, as the North charges, to keep the 
free States in the minority, shall become slave 
territory? Wou!ld the South, under like cireum- 
stances, submit?) Northern people besought us 
not to rob Mexico—not to bring new territery 


| into the Union to disturb the fraternal feeling here- 


| 


| acquired the territories. 


tofore subsisting between the different sections of 
this Confederacy. They told us they would never 
submit to a further extension of slavery; that if we 
pressed the acquisition, they would make it free 
territory; and if, by so doing, evil consequences 


em? 


| followed, we, and not they, were responsible for 
| them, 


Yet in the face of these warnings and ad- 
monitions, we pressed the conquest—we sent our 
victorious eagles into the heart of Mexico—we 
And can we, ought we, 
to expect to find northern people, with their views 
of the Constitution and of slavery, willing to allow 
us to devote these acquisitions to southern policy? 

Sir, both parties to this controversy are, or have 
been, wrong. The course of neither can be just- 
fied. Each has sought its own sectional aggrand- 
izement ina mode inimical to the Union. It is 
time to pause. We cannot much longer pursue 
the course we are upon without disaster. Let us 
end the strife. Let the few remaining days of this 
session be consecrated to the work of peace—to 
dispelling the feelings of enmity and distrust which 
now agitate and distract the country. 

If northern gentlemen are strong enough to carry 
the territorial bills in their own way, let them do 
it. I shall oppose them. TI believe their favorite 
proviso is unconstitutional; | opposed it at the last 
session—I shall do it again. But if I am voted 
down, I shall submit; and this, in my judgment, is 
the duty of every man. I will, by no act of mine, 
promote sectional discord, or weaken the bonds 
which unite these States. And, Mr. Chairman, if 
the proviso be stricken out, let there be a corre- 
sponding acquiescence by our northern brethren. 
At all events, let us act; the peace of the country 
requires it—the wants of the Territories demand it. 

Let us also remove the causes of agitation in this 
District. If need be, pass a suitable bill regulating 
the introduction of slaves. Put a stop to the slave 
trade, if it exist, as complained of; but at the same 
time, let us respect and guard the vested rights of 
the citizen and owner, I should doubt the efficacy 
of the bill reported by my honorable friend from 
Ohio, [Mr. Epwarps.]. I think it would not ac- 
complish the objects he aims at, and would soon 
be found, or fancied, an object of discontent to our 
northern friends. For many reasons I would pre- 
fer to see the Maryland policy adopted. 

And, Mr. Chairman, let northern people cease to 
taunt us for our institutions. Let oon be content 
with their superior advancement and prosperity, if, 
indeed, they have them. They cannot scold us 
into their way of thinking. We can judge best 
what will promote our interests. If slavery bea 
sin, they are not responsible for it; if injurious, 
ours is the burden. 

Mr. Chairman, [ will no longer detain the com- 
mittee. 


CALIFORNIA AND NEW MEXICO. 


SPEECH OF MR. J. A. ROCKWELL, 
OF CONNECTICUT, 
In toe Hovse or Representatives, 
February 17, 1849, 
In relation to Slavery in the Territories. 

The House being in Committee of the Whole on the state 
of the Union, on the bill to provide for carrying into execu- 
tion, in part, the twelfth article of the treaty with Mexico— 

Mr. ROCKWELL said: — 
Mr. Cuamman: The Legislature of Connecti- 
eut, on the 24th of June, 1847, passed the following 
resolutions, which have been presented to the 


House of Representatives, and printed: 
« Whereas, in consequence of the admission of Texas 


oe | into the Union, and of the order of the President, without 
and fifty millions of money, and || the authority of the Constitution or the law, direcung troops 
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to march into territory in the occupation of Mexico, a state 
of war exists between the United States. and Mexico, con- 
ducted at a great expense of lite and treasure, and which 
may result in the acquisition of large portions of territory, 
hereafter to be made States of the Union: therefore, 

“ Resolved, ‘That if any territory shall hereafter be ac- 
quired by the United States, or annexed thereto, the act by 
which such territory is acquired or annexed, whatever such 
act may be, should contain an unalterable (undamental ar- 
ticle or provision whereby slavery or involuntary servitude, 
except asa punishmenttor crime, shall be forever excluded 
from the territory acquired or annexed. 

“ Resolved, That tie Senators and Representatives in 
Congre-8 from: this State be requested to nee their best 
efferts co carry into effect the views expressed in the fore- 
going re olution, 

« jlesolved, That his Excellency the Governor be, and h 
is hereby, requested to transmit to the Executives of the 

everal Siates of the Union, requesting that the saine may 
be subrortted to the Legislatures of the several States, copies 
of the preamble and resolutions on slavery passed by this 
Assembiy; and that he also be requested to transmit the same 
to the Senators and Representatives of this State in the 
Cougress of the United State 

‘These resolutions were, by the Governor of the 
State, under the direction of the Legislature, trans- 
mitted to the Governors of the several States, with 
the request that they should be laid before their 
respective Legislatures. ‘The Governor of the 
State of Virginia, last year, in communicating 
these resolutions to the Legislature of that State, 


commented at length upon them. I will read one 
or two extracts from his communication on this 
subject: 

“The South never can consent to be confined to pre 
seribed iimiis. She wants and must have space, if consist- 
ent with honor and propricty. Itis due to the happiness and 
interests of her population, and to no portion of it more than 
to the slave himself. Contine her to preseribed limits— 
allow emigration to the White man, and forbid it to the slave 

and the conse quence is obvious, Her slaves will rapidly 
accumulate, the whéte man toust emigrate, and finally the 
slave will become the owner of the present slaveholding 
Stes. Nothing can arrest this result, under such a policy, 
but the adoption of some means on the part of the whites 
to prevent the inerease of slaves, by well-known checks 
upon population, or by sending off the worthless and unpro 
ductive to the non-slaveholding States. These are grave 
and unpleasant views of this important question; but it is 
weil at onee to look them firmly in the face, and boldly pre- 
sent them to public consiceration.”’ 

‘The Governor eoncludes his remarks upon this 
subject in these words: 

‘In view of these considerations, and others which read- 
ily present themselves, [ recommend the adoption of a res- 
olution, Without argument or comment, in which Connecti- 
cut shall be informed, that if the policy of her resolutions 
prevails, it will sacrifice our priceless, glorious Union.”’ 

In pursuance of the same views, the Legislature 
of the State of Virginia passed sundry resolutions, 
during the last and present sessions, in relation to 
the subject of slavery, from which I will read a 
few extracts: 

“5. Resolved, unanimously, That the passage of the above 
mentioned proviso inakes it the duty of every siaveholding 
State, and of all the citizens thereof, as they value their 
dearest privileges, their sovereignty, their independence, 
their rights of property, to take firm, united, and concerted 
action in this emergency.”’ 

“If, Resolved, "Vhat we regard the passage of a law by 
the Congress of the United States, abolishing slavery or the 
slave trade in the District of Columbia, as a direct attack 
upon the institutions of the southern States, to be resisted 
at every hazard, 

“ILL. Resolved, That in the event of the passage by Con- 
gress of the * Wiimot Proviso,’ or any law abolishing slavery 
or the slave trade in the District of Columbia, the Governor 
of iis Commonwealth is requested immediately to convene 
the Legislature of this State (if it shall have adjourned) to 
consider of ive mode and measure of redress.”* 

W ith regard to the resolutions of the Legislature 
of my own State, I agree with every word and sen- 
timent which they contain; and it is my present 
purpose to sustain and enforce, as far as I can, the 
opinions and statements expressed in them. I place 
in juxtaposition with them the comments of the 
Governor of the most prominent of the slavehold- 
ing States, and the declarations of its Legislature, 
on the subject of slavery; and | prefer to take the 
State of Virginia and comment on its action on 
this subject, because I design, before closing my 
remarks, out of her own mouth to condemn her, 
and to show that least of all, and last of all of any 
of the States of this Union, should Virginia use 
such language in reference to the exercise by Con- 
gress of legislative power over these Territories on 
the subject of slavery. All that I will now say in 
relation to these Virginia declarations is, that I 
held in the utmost contempt any and all threats, 
from any quarter, of disunion for this cause: as 
was well remarked the other day, the only thing 
more absurd than the threats themselves is any 
alarm in consequence of them. It is quite time, 


sir, that it should be understood that the languaye | 
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of menace is unfit to be addressed by any one State 
to its associates, and should be met with defiance 
or derision. 

But my present purpose is to vindicate and en- 
force the soundness of the opinions and statements 
in the resolutions of Connecticut, which seem to 
have been so ill received in the ancient Common- 
wealth of Virginia, and to show not only that Con- 


gress has the power under the Constitution to | 


legislate on this subject, but that the power in this 


instance should be exercised as it has been exer- | 


cised in repeated instances, from the origin of the 
Government to the present ume. 

‘The power to legislate on the subject of slavery, 
or on any other subject connected witlf the terri- 
tories, must reside somewhere. Where is this 
attribute of sovereignty vested? It must be either 
in the States in their individual capacity, in the 
people of the Territories, or in Congress. 

Had it not been urged with great earnestness 
that this power rested in the States as sovereigns, 
it would seem scarcely necessary to Say that it 


seems quite impossible and absurd that any such | 
power should be claimed to reside in the States. | 


How is this power to be exercised? The laws of 
no two States are the same on any subject; they 
differ very widely even in the slave States on the 
subject of slavery. If the laws of the slave States 
on the subject of slavery are to be carried to the 


Territories, those of the free States on the same | 
subject should be carried also. Nor would it be | 


in relation to slavery alone that this conflict would 
arise. ‘The same difficulties would occur in rela- 
tion to the descent and transfer of property, and, 
indeed, in reference to every possible subject of 
legislation. If this claim of State sovereignty and 
rights over these Territories means anything, it 
means that the legislative power over them is to be 


exercised by thirty distinct independent sovereign- | 


ties. Itis not true, as a matter of constitutional 
right, that the law of property should be to the 
ciuzen of any State removing into a territory the 
law of the State from which hecame. It isa mere 
assumption, not sustained by any provision in the 
Constitution, or any practice-under the Govern- 


ment, nor isit possible that any such state of things 


should for a moment exist. 

Now, sir, is the claim, that this sovereign power 
of legislation resides in the people of the Territo- 
ries any more sound or tenable ? 

This has been a favorite doctrine of many per- 
sons, and seems to have been the opinion of the 
unsuccessful Democratic candidate for the Presi- 


‘dency. It is soméwhat difficult to understand, 


however, what are the views of the advocates of 
this doctrine. Does this power, said to reside in 
the people of the ‘Territories, extend to all subjects 
of legislation? If not, where is the line; and what 
subjects are excluded; and on what principle is the 
distinction taken? Are all the laws of the United 
States nugatory there? Are they absolutely sov- 
ereign? Are the revenue laws applicable to them ? 
Can any tax be imposed upon them? Can we in- 
terfere with the form of their government? The 
Constitution provides in relation to new States; but 
what are the extent and limits of the jurisdiction 
of these new sovereignties? Can New Mexico 


and California form their own territorial govern- | 


ments, set Congress at defiance, and so continue 


forever? Where is the power in the Constitution | 


which can be used to coerce them to become States 
of the Union? e 


It would, under this hypothesis, be difficult,o | 


see what the United States have gained by the ac- 
quisition of any of its territories, if these doctrines 
are sound, and the provinces acquired could form 


themselves into independent sovereignties, and so | 


continue as long as it suited them. 
Besides, sir, this assertion is perfectly gratu- 


itous, unsustained by any provision of the Consti- | 


tution or practice of the Government, and leading 
to the most absurd results. It is by the United 
States as a nation that these and other territories 
have been acquired, either by conquest or negoti- 


ation, and they Thust be so held and governed. It | 


is with us, as among the great powers of the world, 
that foreign nations have treated in relation to these 
various territories acquired at different times. In 
the treaty for the acquisition of Louisiana, the 
French Government ‘*cedes to the United States 
forever, and in full sovereignty, the said territory, 
with all its rights and appurtenances;” and, in the 


Florida treaty of 1819, the Spanish Government 
‘*cedes to the United States, in full property and 
sovereignty, all the territories,’ &c.; and jn both 
these treaties the United States make sundry stip. 
ulations concerning the persons and property in 
these territories, requiring the legislation of Cop. 
gress. And yet itis seriously contended, that after 
the various territories have been purchased and 
paid for, the Frenchmen of Louisiana, or the 
Spaniards of Florida, or the Mexicans of Califor. 
nia and New Mexico, can, immediately after the 
cession of these territories, establish for themselves 
an independent government; and if the United 
States see fit to pass any act of Congress prescyj. 
bing a territorial government for them, they may 
as claimed by a distinguished member from Vir. 
ginia, (Mr. Bayxy,] reject it if they see fit; or 
treating it as a kind offer of a form of government 
tendered to them, after the manner of Mr. Locke 
adopt it just so far and for just so long a time as 
they may please. 

But, sir, those claims are perfectly novel. They 
have, so far as 1 know, never been presented wnt) 
within some two or three years past. The power 
of Congress over the territories has been constantly 
exercised, as well in relation to slavery as other 
subjects of legislation, from the time of the adop- 
tion of the Constitution to this hour. That power 
has been recognized in the courts of several of the 
slave States, and never denied by any, and been 
expressly so decided by the Supreme Court of the 
United States. Virginia and Virginia men have 
been prominent in the recognition of this right and 
the exercise of it. 1 deem it proper to give a brief 
history of the legislation on-this subject. 

On the 13th July, 1787, before the adoption of 
| the Constitution of the United States, the old Con- 
gress adopted the famous ordinance entitled “ an 
ordinance for the government of the territory of 
the United States northwest of the Ohio river.” 
The sixth article was in the following words: 

‘There shall be neither slavery nor involuntaty servitude 
in the said territory, otherwise than in the punishment of 
crimes whereof the party shall have been duly convicted: 
Provided, always, That any person escaping into the same 
from labor or service lawfully claimed in any one of the 
original States, such fugitive may be lawfully reclaimed and 
couveyed to the person claiming his or ber labor or service 
as aforesaid.” . 

It appears from the Journal of July 11, 1787, as 
follows: 

“The committee, consisting of Mr. Carrington, (of Vir- 
ginia,) Mr. Dane, (of Massachusetts,) Mr. R. H. Lee, (of 
Virginia,) Mr. Kean, (of South Carolina,) Mr. Smith, (of 
New York,) to whom was referred the report of a committee 
touching the temporary government of the western territory 
reported an ordinance for the government of the United 
States territory northwest of the river Ohio; which was read 
a first time.”’ 

On the 13th July it was read the third time, and 
passed. ‘There were eight States represented and 
voting, of which five were then and are now slave 
| States, viz: Delaware, Virginia, North and South 

Carolina and Georgia, and Massachuseits, New 
_ York and New Jersey. The vote of the States 

was unanimous, and also of all the members from 

the States, except only Mr. Yates, of New York. 
_ It will be seengsir, that this was the Wilmot 

proviso of that day—the very proviso in terms 
which the honorable gentleman from Pennsylvania 
(Mr. Witmor] copied and introduced as an amend- 
ment to the three million bill some two years ago. 
It should also be borne in mind that when this pro- 
viso was adopted in the ordinance of 1787, slavery 
to some extent existed in a portion of the North- 
west Territory, and that it was adopted against 
the wishes of probably a majority of the inhabitants 
of that territory; and yet, sir, Virginia, who at that 
early period took so prominent a part in its adop- 
tion, when the Legislature of Connecticut recom- 
mend the introduction of the very same provision 
in relation to territory now free, and desired (cer- 
tainly not opposed) by the inhabitants of the terri- 
tory, deems it in good taste and sound patriotism 
to threaten a dissolution of the Union, as a canse- 
quence of following the example of that Common- 
| wealth in its better days! 

It has been claimed by a distinguished member 
from Virginia [Mr. Bayiy] that “ the sixth arti- 
cle of this ordinance (the one relating to slavery) 

‘was always treated as a nullity in the territory 

‘ itself;”? and in proof of that, he cites the third 
| section of the act of 1793 in relation to fugitive 
‘| slaves, which provided: ‘‘ That when a person, 
‘1 * held to labor in any of the United States or ™ 
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spither of the territories on the northwest or south of 
‘the Ohio, under the Lawes thereof, shall escape into 
sany other of the said States or Territories, the 
‘person to whom such service or labor shall be 
sdue,”’ &e. : : , : 

The gentleman is, I think, clearly mistaken in 
pis facts and reasoning on this point. There was 
an express exception in the ordinance itself which 
epavled a certain portion of the inhabitants of that 
erritory to retain their slaves. The following is 
a proviso to the second section of the ordinance: 
‘Saving, however, to the French and Canadian 
‘inhabitants, and other settlers of the Kaskaskies, 
‘St. Vincent’s, and the neighboring villages, who 
‘have heretofore professed themselves citizens of 
‘Virginia, their laws and customs now in force 
‘among them in relation to the descent and con- 
‘yeyance of property.” 

This act has received a judicial construction to 


this effect, but it has been decided that it did not | 


apply to slaves born after the passage of the ordi- 
nance of 1787. ie 

The case of Menard vs. Aspasia, in 5 Peters, 506, 
before the Supreme Court of the United States, 
although not deciding this point, presents the fol- 
lowing facts: 

“The mother of Aspasia, a colored woman, was born a 
slave at Kaskaskia, in Illinois, previous to 1787, and before 
that country was conquered by Virginia. Aspasia was born 
in Lllinois subsequent to the passage of the ordinance for the 
sovernment of that territory. Aspasia was afterwards sent 
a slave to Miss@uri. In Missouri Aspasia claimed to be 
free under the ordinance for the government of the territory 
northwest of the river Ohio, passed 13th Jaly, 1787. The 
supreme court of Missouri decided that Aspasia was free,” 
&e. 

The case was decided by the Supreme Court, 
and the writ of error was dismissed on technical 
grounds, and not involving the merits of the con- 
troversy. Indeed, so far were the people in the 
Northwest Territory from considering the ordi- 
nance a nullity, that they repeatedly petitioned 
Congress to suspend the sixth artiele of the ordi- 
nance. On the 2ist January, 1807, a resolution 


was passed unanimously by the Territorial Legis- | 
lature of Indiana that to suspend the sixth article 
of the ordinance “* would be highly advantageous to | 
the said territory, and meet the approbation of at | 
least nine-tenths of the good citizens thereof.’’ | 
These applications were, however, uniformly re- | 
Senate, and the ordinance, so far from | 
being a nullity, effectually abolished slavery in the | 


fused by 


whole territory against the wishes of the people. 
After the adoption of the present Constitution of 
the United States, one of the very first legislative 


acts was ** An act to provide for the government of | 
the territory northwest of the river Ohio.”” This | 
act was passed on the 7th August, 1789, and the | 


preamble is as follows: 


“Whereas, in order that the ordinance of the United States | 


in Congress assembled for the government of the territory 
northwest of the river Ohio may continue to have full effect, 
itis requisite that certain provisions should be made to adapt 
the sane to the present Constitution of the United States.”’ 

This recognition was clearly equivalent to an 
original enactment of this ordinance by Congress. 

In relation to the Territories and States formed 
out of this territory, there was, in every instance, 
a positive reénactment of this ordinance. 


As there have been some very erroneous state- | 
ments made in this House, in previous discussions, | 


in relation to the phraseology of those provisions, 
and the effect of them; 1! think it best, at the hazard 
of wearying the committee, to give, with some de- 
tail, the facts on this subject. 

On the 7th of May, 1800, Congress passed ‘‘An 


act to divide the territory of the United States 


northwest of the Ohio into two eee 
ments,’’ constituting Indiana Territory. 
ond section was as follows: 

“That there shall be established, within the said territory, 


a government in all respects similar to that provided by the | 


ordinance of Congress passed on the 13th July, 1787, for the 
government of the territory of the United States northwest 
of the river Ohio, and the inhabitants thereof shall be enti- 


tled to and enjoy all and singular the rights, privileges, and | 
advantages granted and secured to the people by the said | 


ordinance ” 
In the act for the admission of Ohio into the 


Union, and the meeting of the convention to form | 
a “constitution and State government,” there is | 


the following proviso: 

“Provided, The same shall be republican, and not repug- 
nant to the ordinance of the 13th July, 1787, between the 
orginal States and the people ard States of the territory 
northwest of the river Ohio.” : 


people of Indiana Territory to form a constitu- 
tion and State government, and for the admission 
of such State into the Union on an equal footing 
with the original States,’’ was passed by Congress; 
to the fourth section of which there was this proviso: 


he sec-— 


On the 19th of April, 1816,‘*An act to enable th* !' 


California and New Metico—Mr. J. A. Rockwell. 


* Provided, That the same, whenever formed, shall be re 


publican, and not repugnant to those articles of the ordinance 
of the 13th July, 1787, which are declared tu be irrerocuhle be- 
' tween the original States and the people and States north- 
West of the river Ohio, excepting so much of said articles as 
relates to the boundaries of the States therein to be formed.”’ 


It should be borne in mind, Mr. Chairman, that 


this sixth article is one of the articles which, in the 
ordinance itself, are declared to be irrevocable. 


To the resolutjons for finally admitting the State 


of Indiana*into the Union, passed on the ilth of 
December, 1816, there is the following preamble: 


* Whereas, i pusuamce of an act,” &e., “the people of 


said territory,’ &c., “did form for themselves a constitu 
‘tion and State government, which constitution and State 
government, so formed, is republican, and in conformity with 
the principles of the articles of compact between the original 


States and the people and States in the territory northwest of 


the river Ohio, pussed the 13th July, 1787,” &e. 


The act providing for the adoption of a consti- 
tution by the people of Illinois, preparatory to its 


admission, passed on the 18th April, 1908, contains 
similar rae en on this subject to the act con- 
cerning 


ndiana; and the preamble to the resolu- 
tions for its admission into the Union is in the 
same precise terms as in the case of Indiana. 

The act for the territorial government of Michi- 
gan, passed on the Lith January, 1805, contained 

rovisions similar to those which | have mentioned 
efore. 

In an act for the establishment of a territorial 
government for the Territory of Wisconsin, passed 
April 20, 1836, in addition to the provisions in 
relation to the other Territories, it was provided 
that the inhabitants should * be subject to all the 
conditions and restrictions and prohibitions in said 
articles of compact imposed upon the people of 
said territory’? northwest of the river Ohio. 

In the act for the establishment of a government 
for lowa Territory, it was provided that the inhab- 
itants should ‘be entitled to all the rights, privi- 
leges, and immunities heretofore granted and se- 
cured to the Territory of Wisconsin.’ 

Such is a brief history in relation to the legisla- 
tion as to the free territory and the States formed 
out of it. It would have seemed that language 
could not have been more explicit or better fitted 
to convey the idea of the reénactment of the ordi- 


| nance of 1787 in relation to them all, including, of 


course, the exclusion of slavery from these ‘Terri- 
tories and States. Such was always the under- 
standing on this subject, and such the practical 


-construction given to their various provisions, until 


very recently, when the necessity of being relieved 
from this overwhelming weight of precedent has 
led some gentlemen from the South to seek, by 
ingenious and sophistical arguments, to evade or 
pervert the plain facts in the case. 


But, sir, as this question of the constitutional 


power of Congress to legislate on the subject of 
slavery in the Territories is one of the utmost im- 
portance, and for the proposed exercise of which 
Virginia, and some other States, propose to dis- 
solve the Union, I do not feel justified in omitting 
to present all the precedents on this question within 
my reach. The provisions of the different acts of 


Congress, in relation to the Territories at the south- 


west and south, present the subject in a still 
stronger light and with more conclusive force. 

Mississippi Territory was organized on the 7th 
April, 1791, and the act provides: 


“ And the President of the Cnited States is hereby autho- 


rized to establish therein a government, in all respects | 


similar to that now exercised fn the territory northwest of 
the river Ohio, excepting and excluding the lust article of the 
ordinance made for the government thereof by the late Congress 
on the 13th July, 1787.” 

Can there be stronger evidence of the recognition 
of the power to legislate on this subject? The very 
exception of this sixth article, which excluded 
slavery, is an acknowledgment not only of the va- 


| lidity of the ordinance, but of its binding force, 


where no exception was made. And it is further 
shown that, without an express enone the pre- 
vious general terms would introduce the whole ordi- 


nance as the law of the territory, including the pro- | 
| vision excluding slavery ; and these previous general 


terms are precisely the terms used in relation to 
the territories to which I have already referred. 
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into two territories and providing for the temporary 
government thereof,’’ passed on the 26th March, 


1804, are still nore important In connection with 


this question. The tenth section of that act, which 


is too long to be quoted ia full, provides: Ist. 
Against the importation of any slaves from any 
place without the limits of the United States into 
the territory. 2d. Against the importation into 
the territory of any slave, from any place within 
the territory of the United States, who had been 
introduced into the United States since Ist May, 
1798, or which should thereafter be introduced. 
3d. That no slave should be introduced into said 
territory, ** except by a ciuizen of the United States 
removing into said territory for actual settlement, 


and being, at the time of such removal, bona fide 


’ 


owner of such slave or slaves.’’ The penalty of 
a violation of either of these provisions was a fine 
of $300 and the freedom of the slave. 

Here, then, is an act of Congress, passed more 
than forty years since, under the administration of 
a distinguished son of Virginia, prohibiting, in this 
Territory, the introduction of slaves from abroad, 
when, by the provisions of the Constitution of the 
United States, they could not be excluded from the 
Slates prior to the year 1808, and were not so ex- 
cluded; and not only so, but prohibiting the intro- 
duction of any slave who had been or should be 
imported after Ist May, 1798, and even confining 
the introduction of slaves entirely to citizens of 
the United States and actual settlers. And all this 
in the section of country said to be best fitted for 
slave labor, and where it was then in existence. 

No question as to constitutional power was 
raised when this act was passed. Virginia did not 
threaten to dissolve the Union... Her members 
probably voted for the bill; certainly one of her 
most distinguished citizens gave his signature to 
it. This bill might, with much more propriety, 
have been objected to by the statesmen of thatday, 
than the proposition to shut slavery out of free 
territory. It might have been urged that, the Con- 
stitution probibiting the abolition of the slave trade 
prior to 1808, no right existed to abolish it in the 
territories prior to that time. They might have 
contended, with some of the Free-soil Democrats 
of the present day, that there was a vast difierence 
between the exclusion of slavery from, or the lim- 
itation of it in, territories where slavery existed at 
the time of their admission, and the exclusion of it 
from free territory. But they took no such ground. 

It is most surprising, Mr. Chairman, that with 
such acts of legislation as this, participated and 
concurred in by the southern States, they should, 
at this late day, have the face to object to the 
introduction of the sixth article of the ordinance 
of 1787 into the territorial bills for the govern- 
ment of New Mexico and California. We have 
a right to complain, sir, that the South should have 
ever opposed this proviso. When they assume 
the position of people who are aggrieved, and 
whose rights and privileges are assailed, we may 
be surprised and regret the strange and unreason- 
able opinions and claims set up by them. But 
when they undertake to talk of resistance, and 
threaten a dissolution of the Union, it is dificult 
to say whether that opinion and absurd declara- 
tion wouljd excite indignation or derision. 

In connection with this legislation in relation to 
Louisiana, I wish particularly to call the attention 
of the House to some proceedings in Congress, of 
a similar character, in the year 1806, to which, so 
far as I know, public attention has not been here- 
tofore directed. 

It appears, by the Journal of the House of Rep- 
resentatives of the first session of the 9th Congress, 
that, on the 7th February, 1806, the following rea- 
olution was adopted: 

* Resolved, That a commitiee be appointed to inquire 
whether any, and, if any, what additional provisions are 
necessary to prevent the importation of siaves into the Ter- 


ritories of the United States.’’ 
“Ordered, ‘That Messrs. Williams, (of South Carolina,) 


Jackson, (of Virginia,) Spalding, (of Georgia,) Kelley, (of 


Pennsylvania,) and Blackledge, (of North Carolina,) be ap- 
pointed a committee in pursuance of said resolution.”? * 


On the 1%th February, Mr. David R. Williams, 
on behalf of this committee, made a report. This 
report was committed to the Committee of the 
Whole, and, having been considered in committee, 
on the 28th February, 1806, the following resolu- 
tion was adopted by the House of Representatives: 


ar : — | Resolved, That it shali not.be lawful for any person or 
But the provisions of “‘ Anacterecting Louisiana || persons to import or bring into any of the Territories of the 
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United States any slave or slaves that may hereafter be im 
ported into the United States.’ 

“Ordered, That a bili or title be brought in pursuant to 
the said resoluuen, and that Mr. David R. Willams, and 
Mesers. Johuson, Spalding, Kelley, and Blackledge, do pre- 
pare and bring in the same.” 

On the 27th March, the following bill was re- 
vorted and committed to the Committee of the 
NV hole House on the state of the Union, viz: 

“A BIL, to prohibit the introduction of slaves into the 


Mi-sisstnp: Perritory and the ‘Territory of Orleans. 


‘He ul enacte t 


Ve., That it shail not be lawful for any 
person of persons to import or bring into the Mississippi 
Territory, or the Territory of Orleans, from any port or 
place within the limits of the United States, orto cause or 
procure to be so dmported or brought, or knowingly to aid 
or fesist ino tnporting or bringing, any slave or slaves who 
shall have been imported since the first of January, 1603, 
into any porter place within the hinits of the United States, 
or who may hereafter be so tinported, from any port or place 
without the lnits of the United States, and any person or 
persons so offending, aud being thereof convicted before any 
court, within the said Territories, having competent juris 
diction, shall forternt and pay, for each and every slave so 
imported or browght, the sum of five hundred dollars, one 


, 


moiety for the United States, and the other moiety for the 
nee oof the person or persons who shall sue for the same. 
Provided, That nothing in this act contained shall be con 
strned to prevent any crtizen of the United States removing 
iio entherotthe sau Territories, for actual settlement, from 
carrying With him any slave or slaves that he shall be bona 
fid: owuer of at the time of such removal. 

6 Sine » That se much of any act or aets as are repug 
nant with this act, shall, from and atter the first day of April, 
In06, be repealed, and the residue of said acts shall continue 
in force until repealed,” 

No further action appears to have been taken in 
relation to this bill. 

It will be seen, sir, that four out of five of the 
committee that reported the resolution and bill 
were southern men, and that South Carolina and 
Virginia stood prominently forward on this as on 
other occasions. Nor is it me rely as a recogni- 
tion of constitutional power that | would refer to 
this action of southern gentlemen on this question 
of slavery. We heard nothing then from the 
southern statesmen of that day about Louisiana 
having heen acquired by the common treasure of 
the nation, and that southern men were aggrieved 
and injared by any restriction upon their occupy- 
ing this country with their slaves. They not only 
coéperated with the North in the exclusion of sla- 
very from the Northwest Territory, where the 
climate was unpropitious, but they took the lead 
in seeking to restrict and regulate the introduction 
of slavery into the very heart of the slave courtry. 
They regarded slavery as a serious evil, and one 
which they would not willingly extend to new 
territory. 

I have not time, sir, to give in detail the legisla- 
tion of Congress in relation to some of the other 
Territories, The Territory of Orleans was organ- 
ized on the 2d March, 1805, in which the ordinance 
of 1737 was adopted, with the exception of the 
sixth article on the subject of slavery, and one 
other on another subject. [t has been asserted on 
this floor that this aet repealed the tenth section of 
the act of the 26th March, 1804. It is not at all 
essential, for the purpose of our argument, whether 
it was or was not so repealed; but a careful exam- 
ination of the acts, to which I refer gentlemen, 
will show that this assertion is erroneous. 

In relation to the legislation as to the Missouri 
‘Territory in 1812, and the admission of Missouri 
into the Union in 1820, they are too well known 
to require that | should repeat that to which refer- 
ence has been so often made. 

In relation to Florida, so recently as 30th March, 
1822, in ** An act to establish a territorial eovern- 
ment in Florida,’’ it is provided * that it shall not 
be lawful to import slaves,’ &c.; “and every slave 
so imported or brought shall thereafter become 
entitled to and receive his or her freedom.” 

It should be remarked, not only that all these 
acts of jegislation sanction legislation on the sub- 
ject of slavery in these Territories, but the pro- 
vision that the slave shall be free when introduced 
fiom abroad into the Territories of Louisiana, 
Missouri, and Florida, and other provisions on 
the subject, are different from the provisions on 
the subject of the slave trade as applicable to the 
States. 

In addition to these various acts of Congress to 
which I have referred, Congress has always pos- 
sessed, and often exercised, the power of repealing 
acts of the territorial legislatures. I will only refer 
to an instance in relation to the Territory of Flor- 
ida. The territorial legislature of Florida having 
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| ferson, he says: 


\ 


_ been asserted from the beginning, and never seri- 
ously questioned until very recently.- The Judi- 
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passed a law imposing a higher tax on the slaves 
of non-residents than on those of persons residing 
in the Territory,.Congress, by an act passed on 
the 30th June, 1834, repealed that law; asserting, 
igdeed, no novel power, but one which is so ve- 
hemently denied by the Solons of the present day. 

I have thus, sir, in order to show the utter ab- 
surdity and folly of the denial of constitutional 
power in Congress to legislate on this question in 
the territories, accumulated the proofs, at the haz- 
ard of wearying the House by these details. It 
shows that the practice of the Government has 
been uniform on this subject; that the power has 


ciary, the Executive, and the Legislative depart- 
ments have all not enly acknowledged but estab- 
lished the permanent right of Congress on that 
subject. 

| have not the time to refer to the opinions of 
individual statesmen on this question, fully sus- 
taining the views which I have taken. Those of 
Mr. Madison are, however, too important, from 
his position, to be omitted, especially in opposition 
to views of Virginia politicians of the present day. 
In the House of Representatives, in March, 1790, 
a debate arose on committing the memorial of the 
(Quakers on the slave trade. From the report of 
this debate, in 4 Elliott’s Debates, 213, I will read | 
the remarks of Mr. Madison: 

“Mr. Madison entered into a entical review of the cir- 
cumstances respecting the adoption of the Constitution; the 
ideas upon the limitation of the powers of Congress in the 
regulations of commerce in slaves, and showing that they 
were not precluded from interfering in their importation ; 
and generally to regulate the mode in which every species 
of business should be transacted. He adverted to the western 
country, and the cession of Georgia, in which Congress have 
certainly the power to regulate the subject of slavery; which 
shows thut gentlemen are mistuken in supposing that Congress 


cannot, constitutionally, interfere in the business in any degree 
whutever.”’ 


And yet, sir, when Connecticut urges upon Con- 
gress to exercise this very power, considered by 
Mr. Madison undeniable, the Governor of Vir- 
ginia recommends that ** Connecticut shall be in- | 
formed that if the policy of her resolutions pre- | 
vails, it will sacrifice our priceless, glorious Union!”? | 

3ut, sir, | hasten to the consideration of the | 
question whether Congress ouglit to exerce'se this 
power; and | am as clear as to the duly as | am in 
relation to the right and power of Congress with 
regard to New Mexico and California. 

In the first place, sir, in addition to the wrong 
done to the slave, slavery is a great social and polit- 
ical evil. It is strange, sir, that this proposition 
should ever have been denied; and it is not now | 
denied even by a very large portion of the citizens 
of the slave States. In many of those States, if 
the question were now to be presented as a new 
one, few could be found to desire the introducsion 
of slavery. A very serious effort has been made 
at different times to adopt measures to remove this | 
great evil, by citizens of some of the slaveholding 
States. And it is very strange, under these cir- 
cumstances, that they should desire its extension. 

I prefer, sir, on this question, to take the testi- 
mony of southern men of high standing, and as I | 
suppose,in every instance, slaveholders themselves | 
—and shall confine myself to the distinguished 
men of Virginia alone. 

Mr. Jefferson has been so often quoted on this 
question, | will read but a single passage, showing 
his opinion, 

Ina letter to Mr. Holmes, of Maine, on the 
Missouri question, cited in Tucker’s Life of Jef- | 


* On the subject of slaves, there is nota man on earth who || 
would sacrifice more than [ would to relieve us from this 
heavy reproach in any practicable way. The cession ef that 
kind of property, for so it is misnamed, is a bagatelle which 
would not cost mea second thought, if in that way a gen- 
eral emancipation and expatriation could be effected, and 
gradually, with due sacrifices, [ think it might be. But as 
itis, we have the avolf by the ears, and we can neither 
hold him nor safely let him go. Justice is in the one scale, 
and self preservation in the other.” 


Patrick Henry remarked, in a debate on this 
subject: “Slavery is detested. We feel its fatal | 
effects. We deplore it with all the piety of hu- 
manity,”’ &c, 

In the year 1832, an exceedingly interesting de- | 
bate arose in the Virginia Legislature in relation | 
to certain propositions for the general abolition of | 
slavery in that State. From this debate I would | 








refer quite at length to the able and eloquent re- | 


ockwell. 


| speeches then made. 


| evil, it would be idle and worse than idle for ; 


| in its course every region it has touched from the 


| It banishes free white labor; it exterminates the mec! 


; chanic, have not the middle classes, their rights—riy 
, incompatible with the existence of slavery ??? . 


| menv of the true one. 


marks of a number of the distinguished members 


of that Legislature. 


I will read some extracts from a few of the 


General W. H. Brodnax, of Dinwiddie, said; 
“That slavery in Virginia is an evil, and a trans: endent 
en 

" a my ha 
being to doubt or deny. Itis a mildew which has jj) oe 
, : ae da Creation 
of the world. Liiustrations from the history of other cour 
tries and other times, might be instructive and prosiy 
had we time to review them; but we have evidences 
ing to the same conviction, nearer at hand, and 
to daily observation, in the short history of the 
States of this great Confederacy, which are 


able, 
tend. 
ACCESSib]e 
> diffs lent 
luinpressive jn 


| their admonitions and conclusive in their character,” &e 


The Hon. C. J. Faulkner remarked: 


“Slavery, it is admitted, is an evil; it is an institution 
which presses heavily againstthe best interests of the s; " 


lahic, 
the artisan, the manutacturer; it deprives them of oer upa. 


| tion; it deprives them of bread; it converts the energy of a 


community into indolence, its power into imbecility its 
efficiency into weakness. Sir, being thus injurious, have 
we not a right to demand its extermination? Shati society 
suffer that the slaveholder may continue wo gather bis (hee 


|, OF human flesh? What is his mere pecuniary claim, com. 


pared with the great interests of the common weal ? Must 
the country languish, droop, die, that the slaveholder may 
flourish? Shatl all interests be subservient to one—al| rights 
subordinate to those of the slaveholder? Has not the ne- 


his 


The Hon. T. J. Randolph said: 

** Slavery has the effect of lessening the free population of 
acountry. The wealthy are not dependent upon the poor 
for those aids and those services, compensation for whieh 
enables the poor man to give bread to his family. The ordi- 
nary mechanic arts are all practised by slaves. In the sery- 
itude of Europe in the middle ages, in years of famine, the 
poor had to barter their liberty tor bread: they had to sur- 


| render their liberty to some wealthy man to save their fay- 


ilies from the horrors of famine. The slave was sustained 
in sickgess and famine upon the wealth of his master, who 
preserved him as he would any other species of property, 
All the sources of the poor man’s support were absorbed by 
him. In this country he cannot become a slave, but he flies 
to some other country more congenial to his condition, and 
where he who supports himself by honest labor is not de- 
graded in his caste. Those who remain, relying upon the 
support of casual employment, often become more degraded 


| in their condition than the slaves themselves.” 


The Hon. James Marshall said: 


“ Wherefore, then, object to slavery? Because it is ruin- 
ous to the whites; retards improvement; roots out an indus- 
trious population; banishes the yeomanry of the country; 
deprives the spinner, the weaver, the smith, the shoemaker, 
the carpenter, Of employment and support. The evil ad- 
mits of no remedy. It is increasing, and will continue to 
increase, until the whole country will be inundated by one 
black wave, covering its whole extent, with a few white 
faces here and there floating on the surface. The master 
has no capital but what is vested in human flesh. The 


| father, instead of being richer for his sons, is at a loss to 
| provide for them. There is no diversity of occupations, no 


incentive to enterprise. Labor of every species is disrepu- 
table, because performed mostly by slaves. Our towns are 
stationary, our villages almost everywhere declining, and 
the general aspect of the country marks the curse of a waste- 
ful, idle, reckless population, who have no interest in the 
soil, and care not how much it is impoverished. Public 
improvements are neglected; and the entire continent does 
not presenta region for which nature has done so much, 
and art so little. If cultivated by free Jabor, the soil of Vir- 
ginia is capable of sustaining a dense population, among 
whom labor would be honorable, and where ‘the busy hum 


| of men?’ would tell that all were happy, and that ali were 


free.”’ ‘ 


Extracts from the speech of the Hon. James 
McDowell: 

“ We know that the picture is the ‘ counterfeit present- 
We know that inefficiency and lan- 
guor characterize our movements; that enterprise is scarcely 
known to us, but from observation of its influence on other 
communities. We know that the blessings of our position, 
and soil, and climate, are countervaiied by the apathy of eur 
public councils, and by our exclusive reliance upon invol- 
untary labor. Our interests and senses proclaim the prog- 
ress of general decline; conscience and experience attest 
that slavery is its principal cause. Is it notso? When we 
look at Virginia as a whole, without pausing upon the bright 
and the beautiful that still show forth as intrinsic qualities 


| of her character, but look at her in reference to her every- 
| day practical habit and appearance, is she not anything but 


prosperous? Do we not, in this respect, contemplate her 
justly when we regard her as meager, haggard, and enfee- 


bled—with decrepitude stealing upon-her Jimbs—as given — 


over to leanness and impotency, and as wasting away under 
the inprovidence and inactivity which eternally accompany 
the fatal institution that she cherishes—aud cherishes, 00, 
as a mother who will hazard her own life rather than part 
even with the monstrous offspring that afflicts her? Sir, tt 
is true of Virginia, not merely that she has not advanced, 
but that in many respects she has greatly declined. And 
what have we got as a compensation for this decline—#s @ 
compensation for this disparity between what Virginia Is 
and what she might have been? Nothing but the right | 
property in the very beings who have brought this disparity 
upon us. This is our pay; this is what we have got to foe 
munerate us for our delinquent prosperity—to repay Us or 
our desolated fields, our torpid enterprise ; and, in this dark 
day of our humbled importance, to sustain our hopes and to 
sooth? our pride asa people.” * ® 





1949 
30 


« Bul 
gnd i 
a pret 
with hi 
jn the ' 
his disc 
grutle ts 
the mt 

ut the 
— afl 
pas fal 
it, and 
deniee 
not be 

conte! 

his di: 

melt. 

such | 

the e\ 

truste 
privil 
with 
jt be 
the e 
of tht 
liber 
aeep 
the V 
such 
dust 
got | 
wak 

so, | 
up” 
wie 
foul 
clos 
no 
bor 
w | 
des 
as | 
wa 
of | 
pre 
hat 
the 








Jers 


the 


lent 
Han 


Hon 
un 
ble, 
id. 
ble 
ent 
in 


ils 


' = | 


1949.) : 
~ 30rn Cone.....2p Sess. 


—_——— SO eee 


« But, sir, it isin this very circumstance, in this alleviated 
improved condition, that we tay ea principal cause of 
yenension from the slave. You raise bis intelligence 
a his condition, and, as he better understands his positon 
ras world, he were not man tf it did not the more inflame 
= discontent. That it bas this effect we ail know ; for the 
ve is proverbial, that a slave ts the more unhappy as heis 
the more indulged. It could not be otherwise: he lcllows 
put the impulse of human nature in being so. Introduce him 
aepafter step into the enjoyments of the estate from w hich he 
pas fallen, and yet proclaim to him that he is never to regain | 
it, and his heart rejects every favor but the favor which is 
jenied. As you benefit his external condition, then, you do 
not better him as a slave ; but, with feelings of increased dis 
content, you improve his intellect, and thereby increase both 
his disposition and his capacity for the purposes of resent 
ment. De pend upon it, sir, that he will use his capacity for 
such purposes—that the state of things w hich we boast of as | 
the evidence of our humanity is not the state of things to be 
trusted in. ~ . 

«Let gentemen look to the clothed and comforted and 
privileged condition of their slaves, and please Wemselves 
with it as an achievement of kindness ; but see to it, sir, if 
jt be not a mask of mischief, a covering which bides from 
the eye the fire of a future explosion. Lift up the condition | 
of the slave, and you bring him in nearer contact with the | 
liberty he has lost; you deepen upon his heart, irrevocably 
deepen, the image of that idol of which man is everywhere 
the worshipper. And is this safe? Or think you that no 
such consequence Occurs, that the slave, crawling in the | 
dust, has none of the generous feelings of a man—regards 
pot and worships not the liberty which stirs the blood and 
wakens up the enthusiasm of the free? Ht might indeed be | 
so, had not the love of liberty come to us with hie, and made | 
up’ part of its character. Sir, you may place the slave | 
where you please ; you may dry up to your uttermost the 
fountains of his feelings, the springs of histhought; you may 
close upon his mind every avenue of knowledge, and cloud 
jtover with artificial night; you may yoke him to your la- | 
bors as the ox which liveth ouly to work, and worketh only | 
tolive; you may put him under any process which, without 
destroying his value as a slave, will debase and crush him 
as a rational being; you may do this, and the idea that he 
was born to be free will survive all. [tis allied to his hope 
of immortality; itis the ethereal part of his nature, which op- 
pression cannot reach ; it is a torch lit up in his soul by the 
hand of the Deity, and never meant to be extinguished by 
the hand of man.”? 


The Hon. Henry Berry said: 

“ Pass as severe laws as you will to keep these unfortunate 
creatures in ignorance, itis in vain, unless you can extin- 
guish that spark of intellect which God has given them. Let 
anyman Who advocates slavery examine the system of laws 
that we have adopted (from stern necessity, it may be said) 
towards these creatures, and he may shed a tear upon that; 
and would tu God, sir, the memory of it might thus be blot- 
ted out forever! Sir, we have, as far as possible, closed 
every avenue by which light might enter iato their minds ; 
we have only to go one step further—to extinguish the ca- 
pacity to see the light—and our work would be completed. 
They would then be reduced to the level cf the beasts of the || 
field, and we should be safe. And I am not certain that we |} 
would not do it if we could find out the necessary process, 

' 
| 


and 


and that under the plea of necessity. But, sir, this is impos- 
sible. Aud can man be in the midst of freemen, and not 
know what freedom is? Can he feel that he has the power 
to assert his liberty, and will he not do it?” 

I wish not to comment upon these descriptions | 
thus furnished to us from the distinguished men of | 
Virginia of this enormous evil. It affords me no | 
pleasure to read them, and still less to dwell upon 
this frightful picture. And yet, sir, this very State 
claims that a new and virgin soil, a territory now 
exempt from the evils of slavery, shall not continue 
so; and threatens to dissolve the Union if slaves 
are excluded from it. | 

[tis mainly because I think it our duty as legis- 
lators to pass such laws for this extensive territory 
as may be for the best good of those who occupy it, 
and for the honor and welfare of the country—be- 
cause the same obligation is imposed upon us as 
there would be if we were residing in the territory 
self, and were called upon to adopt the wisest | 
measures for the present and future well-being of |, 
the people—it is for no narrow or sectional reasons 
that I consider the duty so obvious, and the exer- 
cise of the power of Congress so important. | am 
aware, sir, that many consider the question of polit- 
ical power as the important one involved, and | 
that as Louisiana, Florida, and Texas have been | 
added with their slave population and representa- | 
tion in Congress, that the recently acquired terri- | 
tories should be formed into territorial governments | 
which should secure the formation of free States. | 

his, sir, is a very good answer to the arguments | 
of some southern gentlemen on this subject, and to | 
their complaints, which are whimsical enough, of | 
their having been oppressed and injured by the free |) 
States of the Union. |} 

But, after all, sir, the question is not so much in | 
relation to an equipoise of political power, and the | 
preservation of any precise balance of free and | 
slave State, as it is what is best for the entire coun- | 
try, and especially for that portion of it for which | 


| anything like a majority of them. 


to me to be strange that there should be two 
opinions. 

It is said, Mr. Chairman, that the climate of the 
country is such that slaves cannot be profitably 
employed there, and that it is very unnecessary 
for us to legislate on the subject. I mean not, sir, 
to enter into any discussion of this question. Itis 
sufficient for me that this proposition is disputed; 
and itis a matter of some question whether they 
cannot be, and would not be, introduced into some 
portions of New Mexico and California. Sure I 
am, sir, that it would be the height of folly, ona 
question of such importance, when the introduction 
of a few lines would settle the question of exclusion, 
not to insert them; and no bill of any kind for the 
government of these territories shall ever receive 


my vote which has not in it a provision similar to | 


the sixth article of the ordinance of 1787. 

Besides, sir, what I consider of no less import- 
ance is a solemn legislative declaration on this sub- 
ject—a notice to the whole country, and to the 
world, that hereafter if any territory is to be added 
to this Union, it must come in as free territory. If 
this shall have the effect of checking the insane 
thirst for conquest or acquisition of new territory 
in any other mode, I shall not regret it. If it saves 
the country from the addition of Mexico, or Cuba, 
or Canada, to our territory, as 1 think it will, it 
will be a most auspicious result, and one at which 
the South, as well as the North, may well rejoice. 

But it is said, sir, that this country has been ac- 
quired by the common blood and treasure of the 
nation—the South as well as the North; and that 
the South should not be excluded from the territory. 
There is no exclusion of southern men from this 
territory. They have precisely the same right to 
go there, and reside there, as men from the North. 
It is said that they cannot carry their property 
with them—meaning their slave property. It is 
by the laws of the several States that these persons 
are property; and it is true, that they must expect 
to be governed by the laws of property which pre- 
vail in the country to which they go, and not from 
which they come; and the question, whether that 
which is held as property in one State, or a portion 
of the States, shall be so considered, depends en- 


tirely on the legislation of Congress, in whom the | 


| power resides. 


Nor is it true that the southern people in a body 
are partially excluded from these territories, or 
! A very large 
majority of the adult white inhabitants of the slave- 
holding States are notslaveholders. Itis, | presume, 


| the case in every slave State in the Union—certainly 


in most of them. I appeal to the gentlemen around 
me, representing the States of Kentucky, Tennes- 
see, Western Virginia, North Carolina. 1 see that 


| they assent to the proposition that nota fifth, in 


some cases but one-tenth, are slaveholders. 
It is not true, then, that a majority in any of 


these States would find themselves encumbered | 


with slaves if they should emigrate, with all their | 


ers to California. It would not be difficult, 
presume, to show that of those that would em- 


igrate to New Mexico and California from the | 


slave States, a very large proportion (four-fifths, 
perhaps nine-tenths) would go without slaves. 
Certainly a majority of them would be persons of 
this character. So that, if the object were to con- 
sult the interest or wishes even of the emigrants 
from the slave States alone, it is not at all certain 
that a majority of them would not be best suited 
by the exclusion of slavery from these Territories. 

But the slave States are not alone to be con- 
sulted. It would be found a far more effeewual 
exclusion of white men from the North by the 
admission of slavery in these Territories, than of 
southern men by the prohibition of it. I presume 
the fact will be found to be, that there are more 


|| emigrants from the slave States to the free States, 


than from the free to the slave States. ent 
But it is said that the confining slavery within 
its present limits is of great injury to the slave, and 


in every way greatly aggravates the evil of slavery; | 


and the diffusion of it does in no manner increase 
the evil of slavery, or the number of the slaves. 


These are, as I understand it, the views of Gen- | 


eral Cass, as set forth in his Nicholson letter, and 


have been urged with great earnestness by a num- | 
ber of gentlemen in this House, the supporters of | 


that gentleman, as well from the North as the 
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We are legislating? And on that question, itseems '! South. ‘The proposition is, | think, erroneous in |, 
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all its parts, both in matters of fact and of infer- 
ence. It is not true that slavery is restricted within 
narrow limits; unless it is the design and wish of 
gentlemen that slavery should be fostered and 
encouraged, and should continue to increase for 
generauions to come, it would seem that the terri- 
tory in which it now exists was quite sufficiently 
extensive to satisfy any one, The area of the 
present slave territory, exclusive of Texas, 18 over 
six hundred thousand square miles, besides the 
immense and undefined territorial lintits of that 
State. Here is range and scope enough surely 
for the expansion of this * peculiar institution,’ 
without any danger of that confining and penning 
up, or any immediate ground of apprehension of 
a too dense population in the slave States, at which 
southern gentlemen seem so much alarmed, 

But, sir, it is not true, in point of fact, that the 
diffusion of this system of slavery does not in- 
crease the number of slaves. The well-known 
laws of population, and the experience of all past 
time and former generations, prove the contrary. 
There are natural encouragements to, and checks 
of, population, arising from the superabundance 
or the sparseness of inhabitants, which are known 
and recognized the world over; and in relation to 
such a population as the negro slaves these prin- 
ciples apply with increased force; and these cheeks 
upon population are not necessarily connected with 
any considerable amount of physical sufferings. 
It is surely not necessary nor desirable that I 
should enlarge upon this branch of political econ- 
omy, but any one must know that when slaves 
should be of very great value, the increase of 
their numbers would be successfully encouraged 
to a far greater extent than when their value was 
very small, with po greater amount of physical 
suffering or privation in the one case than in the 
other. 

If, however, in the course of a long period of 
time, the extensive portions of the country, now 
peopled sparsely by a slave population, should be- 
come densely populated, and the number of the 
slaves should so far increase as greatly to diminish 
their value, the result doubtless would be their 
eventual emancipation; but this result would be at 
so remote a period that 1 would furnish most 
abundant oppertunity for slavery to anticipate the 
evil, and would lead the slave States to a resolute 
and serious meeting of the question>and a proper 
preparation for it by such means as they in their 
own wisdom might consider most just and safe. 
Are we, sir, in order to postpone still further the 
time when, by the density of population, combined 
with other causes, the value of slave labor shall 
be diminished, or wholly cease, to extend indefi- 
nitely this territory upon which this curse of, sla- 
very shall be inflicted? It will only render this 
crisis a still more appalling one when it does come. 

No, sir, we have already, so far as this quesuon 
is concerned, committed a grave error by the in- 
creased addition of slave territory to that which 
was originally embraced in the States of this Union. 
I have not the statistics before me, but | suppose, 
by a reference to the tables of population in the 
several slave States, it will be found that the num- 
ber of slaves in the States formed out of the Lou- 
isiana and Florida purchases, and Texas, is not 
far short of the number of all in the original terri- 
tory of the United States. Does any one suppose, 
sir, if that new territory had not been acquired, 
or slavery had been excluded from it, that the 
number of slaves would have been as large at this 
time, in their original limjts, as it now is in the 
whole country? The numbers have increased with 
appalling rapidity, and the evil is daily becoming 
more and more unmanageable; and yet the insane 
idea is urged and pressed with apparent sincerity, 
that you must increase the area, and add eventu- 
ally, of course, to the number of the slaves, and 
postpone meeting and acting upon this dreadful 
question; I mean, of course, by the States, and 
them alone, in whose limits this system exists. 

But, sit, even if the number of slaves was not 
increased by this diffusion of slavery, the evils of 
slavery would be greatly increased by doubling 
the area over which it would be extended. The 
argument, if it proves anything, leads to this re- 
sult—that if the slaves now in the slave Srates 
were spread over the entire country, and diffused 
throughout the territory of the United States, the 
evil would be no greater than it now is. This I 
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utterly deny. It would not, by so doing, seriously 
relieve the present slave States from those evils of 
slavery so eloquently depicted by the Virginia 
statesmen, and, on the other hand, would spread 
the blight and mildew through the entire country. 
It would lower free white labor; it would extermi- 
nate the mechanic, the artisan, the manufacturer, 
where they now are, and would not introduce 
them where they are not. It would not render 
labor reputable at the South, while it became dis- 
reputable at the North. It would banish the yeo- 
manry of the country, and deprive the spinner, 
the weaver, the smith, the carpenter, the shoema- 
ker, of employment and supportat the North, and 
would not introduce them at the South. 

It is a great mistake to suppose that the propor- 
tion of slaves should be very large in order to pro- 
duce these desolating effects. A comparison of 
the free and slave States bordering on the Ohio 
river shews the contrary. The same is true in 
relation to the new territories, and the spread of 
the slaves of the South over a portion of them. It 
is worse than if the present non-slaveholding States 
should admit slavery, because it might require the 
slow operation of time to change the habits of a 
free people; but the evils would at once appear in 
the new regions of New Mexico and California. 

Mr. Chairman, I would as soon, if in the Legis- 
latute of my own State, vote to restore slavery, in 
order to aid in this diffusion of it, as standing here, 
with the responsibility of legislating for these new 
territories, give my vote for its admission, or omit 
to give my vote for its exclusion now and forever. 
I consider the duty as imperative in the one case 
as in the other. I would insert this proviso when 
it would have, as at present, the binding force of a 
legislative act, or when introduced and applied, as 
on former occasions, with no such force, but with 
the scarcely less important purpose of giving a 
public and solemn legislative declaration, that if 
territory were acquired, the free States would in- 
sist that it should be free now,and in all future 
time. 

I was against the acquisition of this territory. 
I] desired not that any root of bitterness should 
spring up in the midst of us. I rejoiced in giving 
my volte against it, and at the same time of giving 
fair notice that if it came in L should to the last 
claim that no slavery should go there. There are 
gentlemen now on this floor, the faithful supporters 
of the author of the Nicholson letter, who urged 
the seizing of this territory, and some of whom 
desired the plundering of the whole of Mexico, 
and seemed to take pleasure in the idea that these 
ill-omened acquisitions would lead to new sources 
of contest and heartburnings between the different 
menbers of this great nation. I have no such 
pleasure. I regret most deeply, seriously regret, 
that any cause of alienation and unkindness should 
have arisen, and I rejoice to say, that those with 
whom it has been my honor to be associated polit- 
ically, both from the North and South, united in 
seeking to avoid the occasion of this controversy. 

As | utterly despise all threats of disunion, or of 
any other kind, proceeding from the few ultra men 
of the South, so do I detest and abominate the tone 
of low vituperation, of unmeasured and disgusting 
abuse, which is sometimes bestowed upon the 
South, and by none more recklessly, or with more 
bitterness, than those persons of the Democratic 
party who have heretofore been the friends and 
allies of a set of violent southern politicians. 

I need not say to you, sir, or the House, that as 


I have in all times past, so shall [ in all future | 


time give my voice and vote in favor of freedom 
and against slavery; and shall seek, in the earliest 
and most effectual manner, to exclude it, not only 
from the present Territories of New Mexico and 
California, but from any territories which may be 
hereafter acquired, whether the same shall at the 
time include slaves or not; but I shall never vote 
to acquire any such territory, whether at the South 
or the North. ° 

With these well known and settled opinions, 
and with the determination at all times to give 
them full effect, I can see neither patriotism, nor 
wisdom, nor sound policy, nor kind philanthropic 
and christian feeling, in seeking every occasion to 
wound and irritate and insult the feelings of the 
South. Ithas sometimes seemed as though the 
purpose of some gentlemen was more to give vent 
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than any sincere desire of benefiting the slave or | 


promoting the cause of freedom. A sneer or a 
sarcasm has been indulged in, even if defeating an 
important movement in the cause of freedom. 

I have thus, sir, endeavored to show that Con- 
gress has the constitutional power, and that it 
ought to exercise it in excluding forever slavery 
from the territories of New Mexico and Califor- 
nia. I wish to say a few words in relation to the 
origin of this whole matter. 

The preamble of the Connecticut resolutions 
declares that the annexation of Texas was the 
cause of the war with Mexico, which has resulted 
in the acquisition of these territories, although, 
probably, that war might have been avoided were 
it not for the course pursued by the President. 

I think it both proper and profitable to refer to 
the annexation of Texas, connected as it is so inti- 
mately with the subject which [ am now discuss- 
ing, and to show to whom it is that we are indebted 
for that iniquitous transaction and the long cata- 
logue of evils which we have suffered, and which 
are still in store for us. 


It is due to a portion of the South to say that | 
this measure was not so much a sectional as a 


party measure, and was carried through Congress 
by the Democratic party as such at the West and 
South, with the incidental aid furnished by the 
so-called Liberty party of that day in securing the 
election of Mr. Polk. 

In order to show that T am correct in these state- 
ments, I refer you to the House Journal of the 
second session of the twenty-eighth Congress. On 
the 25th January, 1845, the joint resolution for the 


annexation of ‘l'exas having been amended in the | 


Committee of the Whole on the state of the Union, 
the question arose on the adoption of the resolu- 


tion, and decided on the yeas and nays—yeas 120, | 
nays 97. Of those in the affirmative there were | 


but seven Whigs; these were from the southern 
States. But eighteen southern Whigs voted in the 
negative. All the Democrats except twenty-eight 
voted in the affirmative, fifty-four of whom were 


from the North or non-slaveholding States: that | 


being thus within one of one-half of those in the 
affirmative northern Democrats. Of the Connect- 
icut members, Mr. Catlin alone voted in the neg- 
ative. 


On the 28th February, 1845, these resolutions | 
were returned from the Senate with an anrend- | 


ment. In this stage of the proceedings there were 


only two ways of defeating the whole measure of | 


annexation. One was acertain and effectual de- 


feat of the whole measure in every form by laying | 


iton the table. On this vote there were, in favor 
of laying on the table, or defeating the measure, 
59 yeas. The nays, or those against defeating the 
annexation project, were 120. Of these yeas, they 
were all Whigs but one: and all the Whigs voted 
for it except seven, including in the yeas seven- 
teen southern Whigs and one northern Democrat 


—that is, the whole of the Whig members of the | 
House of Representatives, including seventeen | 


southern Whigs, voted finally to defeat the annex- 
ation project, and only seven Whigs—six from 
the South and one from the North—voted on the 


other side. The 120, whose vote showed that | 
they were in favor of the annexation in some form | 
or other, were all Democrats but seven; and of the | 
120, seventy-eight were northern men, and forty-_| 
two southern men, including Whigs and Demo- | 


crats. Of these 78, seventy-seven were northern 
Democrats, and only one northern Whig. It thus 
appears not only that there were nearly two north- 


ern members to one from the South voting for the | 
annexation, but that the majority of northern mem- | 
bers were greater than the majority of southern | 


members in favor of annexation. 


.On the same day the question arose on the con- 
curring in the amendment of the Senate to the || 


resolutions. The vote stood 134 yeas and 77 nays. 
All Democrats, North and South, except two, 
voted in the affirmative; and all the Whigs, North 
and South, except one, voted in the negative. 

On both of these last votes all the Connecticut 
delegation were present, and voted against laying 
on the table and in favor of the amendment. . 

Although, Mr. Chairman, this worst of all meas- 
ures was carried by northern Democrats, thus 
voting in a body for the introduction of slave ter- 
ritory of an immense extent, clearly and confess- 
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| States, and as Mr. Calhoun officially, as Secretary 
of State, declared in order to.protect the slaye ae 

terest of the South; yet, sir, some of these aad 
men, thus voting, are men not only open-mouthed 
and clamorous and abusive in their professed zeal 
for ‘free soil,”’ and denunciatory of the uniform 
and early and constant supporters of freedom and 
free territory, but many of them do not even pro. 
fess to have repented of their heinous sin in annex. 
ing Texas. They seek to make the distinction 
between voting to admit an unbounded region of 
slave territory, and admitting slavery into territory 
which they have previously annexed. ‘This jg 
clearly no defence, and the reasoning of these vey. 
tlemen would to-morrow justify them in voting to 
admit the island of Cuba with all its slaves. > 

I refer the House to speeches from some of the 
leading Free-soil Democrats in both Houses, during 
this and the last Congress, delivered in the hearing 
of usall. [ find in the Congressional Globe, of 

_ the first session of the 29th Congress, a report of 
a speech of the honorable gentleman from Penp. 
sylvania, [Mr. Witmor,] August 8, 1846, on the 
two-million bill, to which the next day, or the day 
following, on his motion, the famous Wilmot pro- 
viso was annexed, from which I read: 

“ He referred to the annexation of Texas and his affirma- 
tive vote on the proposition connected with it at this session; 
he was for taking it as it was. Slavery had already been 
established there. But if free territory comes in, God forbid 
that he should be the means of planting the institution upon 
it. 

And my honorable colleague in the Senate, [Mr, 
Nixes,}] when explaining the vote he was about to 
give on the acceptance of the Texas constitution, ig 
reported in the Congressional Globe as follows; 

“ He had determined to vote in the affirmative. He did 
|, not regret the passage of the resolution, although he did re- 

gret that the mode, by which the object had been accom- 
| plished, had not been as acceptable as he had desired.” 

It will be recollected that the vote given by both 

| these gentlemen, and all or nearly all the Demo- 
cratic members of both Houses, was in favor of 
accepting the constitution of Texas, which abso- 
lutely prohibited the exclusion of slavery from its 
| territory; and that among the number may be 
found the names of some of the most prominent 
members of the Free-soil party in New York and 
other States. 
It also should not be forgotten that this very 
constitution of Texas paid no regard whatever to 
the Missouri compromise line, or the resolutions 
of admission recognizing that line; but if Texas 
has any territory north of 36° 30’, it is all by this 
constitution irrevocably slave territory. 
Mr. Chairman, I have referred to the history of 
this greatest of political offences not only to show 
to whom the country is indebted for this source of 
endless mischief, but as being a useful lesson for 
the future. That history has already been written 
in the blood of thousands of our citizens. The 

prospect for the future is not bright or cheering, 
and where it will end, and what will be the result, 
no human mind can foretell. 

There is another lesson which these facts would 

' teach, and that is, that those who have so recently 

joined a portion of the South in this measure of 
| annexation, and thus extended the area of slavery, 
| should show a little modesty as well as contrition 
when lecturing their late allies, and especially that 
it ill becomes them to indulge in the tone of the 
Pharisee, but rather, after sincere repentance for 
| so hainous an offence, to take the more humble 
| position of the publican. 


GOVERNMENTS FOR THE NEW TERRITORIES. 


SPEECH OF MR. R. S. DONNELL, 
OF NORTH CAROLINA, 


In rue House or REPRESENTATIVES, 
| February 19, 1849, 


| On the Bills to establish a Territorial Government 
i in California and New Mexico. 

The House being in Committee of the Whole on the state 
|| of the Union, (Mr. Caseut, of Florida, in the ehair,) and. 
| having under consideration the bill to carry out, in part, the 


| twelfth article of the Mexican Treaty— 
Mr. DONNELL spoke as follows: 


Mr. Cuarrnman: At this late period of the ses- 
| sion, I feel great reiuctance to ask the attention and 


to personal bitterness and ill-will toward the South |: edly in violation of the Constitution of the United || to consume the time of the committee in explaining 
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the reasons which will govern my votes upon the 
jifferent plans that have been prepared for pro- 
siding a government in California and New Mex- 
ico. If I could consult my feelings, my present 
jndisposition would induce me to postpone my 
remarks until the territorial bills come up for our 
consideration. But the great uncertainty of ob- 
taining the floor upon an oceasion when my remarks 
would be more appropriate, compels me to follow 
the example of others, and present the views that 
have impressed themselves upon my mind at this 
ume. ; 

| have listened with great attention to the de- 
bate upon this subject, particularly to the earnest 
and eloquent appeal of the gentleman from Vir- 
vinin, (Mr. Preston,] and the no less eloquent 
and impressive remarks of my friend from Ala- 
bama, {[Mr. Hitnrarp.}] But I have not been able 
to bring my mind to the support of either of the 
plans respectively advocated by them. I cannot 
regard either of the bills, proposed as a substitute 
for those which the committee have reported, in 
the light in which they have been presented by 
their authors. There are objections which sug- 
cest themselves to me, too strong to be sacrificed 
to the fuint hope held out to us of settling thereby 
the agitating question of slavery. I think gentle- 
men have deceived themselves with the hope to 
settle itin the way they propose. I shall endeavor 
to show, in its proper place, in the course of my 
remarks, that they leave the question where they 
found it, and that they have no reason to believe 
that gentlemen from the North would not be as 
pertinacious in their attempts to attach the objec- 
tionable proviso to any bill admitting the Territory 
as a State, as they have been to the bills for a ter- 
ritorial government. 


The bills reported by the Committee on Terri- | 


tories are unexceptionable, except in the section 
which embodies the ordinance of 1787, known to 
the country now as the Wilmot proviso. It is 
that alone which distracts and diyides us. The 
honorable gentleman from Virginia proposes to 
avoid all our difficulties upon this subject, by ad- 


mitting at once into the Union, as one State, the | 
whole of this newly acquired territory. He thinks | 


that we are bound, by our constitutional oblig 

tions to do it; that there is a great constitutional 
principle that requires it, the principle of self-gov- 
ernment. He puts it upon the broad general prin- 


ciple that it is our duty, at the earliest possible | 
moment, to accord to the people in these territories | 
While I assent | 


the right to govern themselves. 
readily to the position, that the principle of popu- 
lar sovereignty lies at the foundation of our insti- 
tutions, I cannot agree with him in its application 
to these territories in their present.condition. He 
asserts, very truly, that the Government is only 


the trustee of these territories, but he errs when he | 


treats the people there as the cestui que trust. I 
quote from his speech: 


“Here are a people, numbering two hundred thousand, 
asking you to surrender the trust, to give them the rights 


guarantied to them, and for which this acquisition of terri- | 


tory was made; and, I ask you, does the point of honor 
forbid your giving it up to them ?”? 


I hold that the people of the United States—of 


the North, the South, the East, and the West— || 


are the proper cestui que trust. Suppose the ac- 


paling of a territory entirely uninhabited, would |, 
there be any doubt who are they for whose benefit || 
itis held, to whose interest we should look in order | 


to learn the nature and object of the trust? Well, 
in the progrees of its settlement, when is there a 
change either in the people for whom it is held, or 


the object we have in view? Would one settler | 


there, or any small community of settlers, produce 


such achange? It is, as I contend, our purpose | 


and our duty to build up sovereign, independent 


States, by establishing a temporary government, | 

‘ Jand laws, and | 
disposing of it upon such terms as in our judgment | 
will most speedily and effectually accomplish that | 
We are not to create the mere form of | 
a State, and transfer thus the execution of the trust | 


by extending over it our system of 


purpose. 


to the hands of those but recently our enemies, and 
now strangers to the spirit of our institutions. We 
are not to surrender the trust, in the whole or in 
ny part of it, until the purpose for which we hold 
't Is accomplished. That will happen when any 
Portion of the proper size to constitute a State be- 
comes generally settled, so that the more direct 
‘nlerest of those who have settled it is paramount 
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to that of the people of the States. When that 
time arrives is reterred to the discretion of Con- 
gress. It is impliedly referred to us in the clause 
of the Constitution which declares that ** new States 
may be admitted by Congress into this Union;”’ 
and, if not, it must be inferred from the nature of 
the trust. I admit that the discretion must not be 
arbitrarily exercised. But there is no prescribed 
limit to it. The only limit is that which arises 
from the nature of the trust. It is a great mistake 
to suppose that we are to discharge ourselves of 
this trust ‘as soon as possible.’”” We may, by 
treaty stipulations, bind ourselves, in good faith, 
to do so under any circumstances; but then the 
obligation arises out of the contract. In the late 
treaty with Mexico the original proposition from 
Mexico wasgthat we should bind ourselves to 
admit the territories which we acquired ‘tas soon 
as possible.”’ ‘The Senate very wisely annulled 
it, and expressly reserved to Congress the right 
to judge of the proper ume. 
if Lam right in the view | have presented, it is our 
duty to look to other things than the fact that there 
are about one hundred and fifty thousand Mexi- 
, cans and Indians there, and about fifty thousand 
emigrants. We should look to our own people, 
to the situation and condition of the country, the 
nature and character of the people, and to their 
numbers as compared with the extent of country 
they inhabit. ‘This, then, is one objection to the 


'| proposition submitted by the gentleman from Vir- 


ginia. It is precisely because | regard it as a 
sacred trust, and because this is the ground upon 
which the South stands in her opposition to the 
Wilmot proviso, that I cannot assent to the bill. 
Give up this principle, and we have no ground 
| upon which we can oppose the Wilmot proviso. 
| In the language of the gentleman from Virginia, 
the question passes from under us. Let us glance, 
for a moment, at the condition and comparative 
settlement of the country. ‘The country which we 
have acquired covers an area more than ten times 
_as large as New York, Pennsyivania, or North 
Carolina. It contains 526,078 square miles, and 
335,887,920 acres, and the estimated number of 
inhabitants is about 200,000; of which three-fourths 
are Mexicans and Indians. What a monstrous 
proposition to admit these at once, with this mag- 


nificent extent of country, upon an equality with | 


the rest of the States, and thus put into their hands 
the power not only to make a constitution for the 
whole of that territory, but to shape the policy of 


| control our destiny as a nation. Who are these 
fifty thousand emigrants that are said to be there: 
| They are not American citizens alone. The gold 


a large portion of country that may eventually.’ 


| mania has spread over the whole continent of Ku- | 


| rope, and England and Germany are sending their 
thousands as well as Boston and New York. I 
|| have no doubt that many enterprising and respect- 


| Bull continue to go. 

with the intention of remaining. Many have gone 

to speculate upon the labor of others. Many have 
been dazzled with the prospect of picking up a for- 
| tune, to realize a fate perhaps worse than the curse 
of Midas. Besides, we have not yet granted utle 
to one foot of the land. They are all mere squat- 
ters, whose vocation it is, not to cultivate and im- 


the people of the United States. Is it for those 
people, in this condition of things, that the great 
| principle of our Revolution is invoked? And is it 


poured out upon the heights of Cerro Gordo, and 
/on the ever memorable field of Buena Vista? I 
ask, how can we justify ourselves in passing such 


surrendering into such hands the trust which is 
ours to execute? 
I will now examine how far the fundamental 


fornia. Wherein is any republican principle vio- 
lated? We give them a legislature, and the selec- 
tion of the members of that legislature. They thus 
have, as fully as we do, a voice in the enactment 
of the laws that are to govern their property, and 
i their civil relations to each other, subject to the 
|| supervision of Congress. 


able American citizens have gone there, and will | 
But, as yet, few have gone | 


prove the land, but ,to appropriate the property of | 


for them that the blood of our gallant citizens was | 


| (Mr. Doveras] 
| us, and that, I think, leaves the o 


principles of our Government are violated in form- | 
ing a territorial government for the people of Cali- | 
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ests of the people of the United States against any 
aggressions on their part. Their political relations 
only are controlled by Congress. ‘Taking into 
consideration the condition of that Territory, there 
seems to me to be an obvious propriety in a terri- 
torial form of government. There is certainly no 
violation of the spirit of American republicanism 
init. True, until they become a State, they have 
no constitution. When a people make a constitu- 
tion, they determine upon the fundamental princi- 
les that are ever afterwards to limit their own 
legislation. It is generally made difficult to alter 
or amend it, that 1t may have a character of sta- 
bility. Itis not usually made subject to the will 
ofa majority. It gives a fixed political character 
to the government. It is the corporeal frame of 
the government. It comports with our ideas of 
a republican constitution, that it should not only 
concede powers to the majority, but that it should 
also impose restrictions upon that majority for the 
protection of the minority. Are the litde handful 
of people now in New Mexico and California to 
be allowed to establish almost unalierably the con- 
stitution of that country, and to mould the polit- 
ical institutions for perhaps millions of our citi- 
zens? If we give them the power to form a con- 
stitution for the whole of that country, why might 
they not embody in it restrictions that would have 
a material effect upon its future settlement? I do 
not see that they havg any more constitutional 
right to put restrictions upon territory which they 
do not occupy than Congress has. 

The honorable gentleman from Alabama very 
properly argued that we ought not to permit them 
thus to extend their power over the whole; and I 
think the spirit of the argument I have given is 
destructive to his bill also, for he proposes to bring 
the people there’ under the laws of ‘Texas; under 
a constitution aad laws in the enactment of which 
they have had no voice; and it is giving to Texas 
the trust which we have no right to abandon. His 
bill does not appear quite as objectionable as that 
of the gentleman from Virginia; but Ido not think 
it can be sustained. It is subject, in common with 
the bill proposed by the gentleman from Virginia, 
to many of the objections that I have urged. The 
spirit which my triend from Virginia thought he 
saw walking upon the bosom of the storm-tossed 
oceun, and bidding him “ be of good cheer,”’ was 
the creation of his patriotic and anxious fears. It 
was born of the gloom and darkness that envelops 
our political sky—a spectre of the imagination, 
assuming the heavenly form of American republi- 
canism. It is visible only in the dim and confused 
light of hope, and fades away at the approach of 
reason, like the disturbed ghost ‘at the herald of 
the morn.”’ 

If | understood the proposition of the gentleman 


| from Alabama, as explained by him, it still leaves 
_ territory south of 36° 30’, and we should still have 


this exciting question on our hands. 

Mr. HILLIARD (interposing) said: The gentle- 
man is mistaken. 

Mr. DONNELL. 1 understood the gentleman, 
in laying off the proposed boundaries of ‘Texas, to 
begin at her eastern boundary, on the parallel of 
36° 30’, and run along that parallel to the Sierra 


| Nevada mountains, and then to follow the course 


‘ | tory in as a State apply to it. 
a sweeping naturalization law as is proposed, and || 


of the mountains to the Pacific, which does not 
include a part of the territory west of the moun- 
tains, and south of 36° 30’. 

Mr. HILLIARD. That! proposed should be 
erected into a State, 

Mr. DONNELL. I am happy to be corrected. 
But as | now understand it, all the objections which 
I have stated to the project of bringing the Terri- 
If we are to bring 
these people into the Union, I think the bill pro- 


posed in the Senate by the Senator from Hlinois 


referable to ~~ we have before 

d boundary ques- 
tion between Texas and Mexico as simple a judi- 
cial question as the proposition of the gentieman 


from Virginia. I have great objections to a State 


or States so largely disproportioned in area to the 
other States of the Union. While they are sparsely 
populated, the expense of keeping up their gov- 
' ernments would be very burdensome to them, and 


i+ the execution of their laws difficult and embarrass- 


We do not legislate for | 
| them; we only reserve the power to supervise, for | q matter of grave consideration. Every introduc- 


ing. As they fill up, their relation to us becomes 


the parpose of protecting the rights and the inter- |! tion of a new State into the Wnion disturbs the 
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relations of the whole, and the introduction of one 
so largely disproportioned to the others, would 
exercise an influence upon the country, ‘for weal 
or for woe,”’ which we cannot foresee, and which 
no human prescience can foretell. No matter what 
may be the variety of climate, or soil, or interest 
within the boundaries of a State, there is a fee ling 
of State pride, and sympathy with State institu- 
tions and State interest, which binds together her 
citizens, and would exhibit iteelf in these Halls. 
Suppose the golden dreams of some gentlemen 
should be realized, and this new State should have 
a thriving population, that would entitle her to ten 
times AS many Repre sentatives as any other State 
in the Union: what ts to wrest from her the con- 
trol of the whole legislation of the country ? Avain, 
the weteht which each State has in the election of 
the President depends upon the number of her 
Representetives. She would have ten umes the 
number of electors that any other State would 
have, and the electors from California, chosen 
perhaps by a bare majority of her m1uzens, would 
make the President for the whole country. In 
view of these things, it 1s our duty to limit the 
boundaries of States which we admit, so as to pre- 
serve, as nearly as possible, the relations which 
now exist. It is no amswer to say that a dispro- 
vortion already exists. That we cannot avoid. 
Ve should see that itis not increased. It is said 
we can divide it hereafter® But you give up all 
power over it when you have erected it into a 
State. You must have the assent of the State first; 
and although there are instances in the early his- 
tory of our country of the surrender on the part 


of a State of the power which a large extent of 


country would, in process of time, give it, | am 
not willing to run the risk. As long as a State can 
conventently Support ts government, 1l18 exceed- 


ingly improbable that it would be willing to yield | 


any of its territory, in the present state of civiliza- 
tion and science, when “space is annihilated,’’ and 
the mighty power of steam links together the re- 


motest interests. There are no longer difficulties 


in kee ping toveth r, under one rovernment, coun- , 


tries that differ widely in their soil or their climate. 
What, think you, the great State of New York 
would say to a proposition to divide her territory? 
How would Texas receive, even in her present 
situation, a similar summons on the partof this 
Government? Sir, itis idle to expect that when 
a State has struggled through all the difficulties 
and the burdens of its first existence, and become 
strong and prosperous, it would surrender the pow- 
er which it has acquired at the summons from 
Congress. 

Atter all, Mr. Chairman, what reason have we 
to believe that the people of California and New 
Mexico would accept our proposition to them to 
erect a State government? Are they willing now 
to take upon themselves the expense of a State 
government, particularly one as extensive and 
burdensome as we propose? On the contrary, we 
have every reason to believe that they would not, 
not only from general reasoning upon the subject, 
but from their own expressed wish, that we should 
give them a territorial government. The gentle- 
man from Michigan [Mr. McCievrianp] has al- 
ready referred the committee to the petition which 
they sent us during this session, in which it is ex- 
pressly declared that they do not wish to come in 
asa Stute now. Is it not probable that the next 
Congress will find this question again before us? 
Again: what reason have gentlemen to think that 
the North would not insist upon the proviso to 
their bills, as well as to a territorial bill? Would 
not the considerate and moderate gentlemen from 
the North have to yield to the action of those who 
live upon the agitation of the subject of slavery? 
What consistency would there be on their part to 
permit either of these bills to pass without the 
proviso, and insist upon attaching tt to a territorial 
bill? It is admitted by all, that from the nature 
and soil of the country, and the habits and educa- 
tion of those now emigrating to it, there is no pos- 
sibility of the institution being established there. 
Their “ holy horror’ of the institution drives them 
to establish the precedent, so as to mark upon the 
legislauve records of the country their undying 
hostility to the extension of slavery one inch fur- 
ther in the terriiory of this Government through 
all time to come. Sir, if we can pass either of 


these bills, we can pass a territorial bill without || ciliation, might enable us to do so much. Heem- i 


, deserves, and will meet, the indignant condemna- 


Governments for the New Territories—Mr. Donnell. 


the Wilmot proviso; and if we cannot, so far as 


my action goes, the people of California must re- 
main as they are now. I will not hazard the insti- 
tutions of my country, or its happimess or pros- 
perity, to give a government to California. I would 
rather it should fall back into the hands of Mex- 
ico, with all its glittering dust and its Pactolian 
streams. The reason that we cannot settle this 
question is, that there is not enough of conciliation 
and conservatism here. ‘The course of the ultra 
gentlemen, both from the North and South, has | 
produced an unnecessary and unfortunate excite- 
ment upon this subject. The more moderate gen- 
tlemen from the North justify their course in sus- 
taining measures which they would not introduce, 
on the ground that they would have,to make ex- 
planations to their constituents. | call upon them 
hereafter to meet the responsibility, and make 
whatever explanations may become necessary. 
The importance of the occasion demands it; their 
country requires it of them. ‘The intemperate 
manner in which this question has been discussed 
here, both on the part of the South and the North, 


tion of the country. If the North had been con- 
tent to put themselves upon the broad position of 
public policy, and contended,-in mild and concil- 
latory terms, for the exclusion of slave labor from 
a country unfitted by nature for it, on the ground 
that it was for the ulumate prosperity of that coun- 
try, they would have found the South respectful 
listeners, and might have entertained some hope 
of obtaining its acquiescence. But they have not 
chosen to pursue such a course. Their ultraism 
has carried them so far that they have gravely 
labored to sustain the position that there could be | 
no property in slaves, and that the United States 
Government has never recognized it. They do 
this in the face of the decisions of the Supreme 
and Cireuit Courts of the United States made by 
northern judges, of the repeated action of the 
treaty-making power of the Government upon the 
subject, and of the legislation and sanction of this 
House. They constantly labor to depreciate and 
discredit those patriotic representatives from the 
North who do not partake of their fanaticism. A 
member from Ohio, on Saturday last, went so far 
as to attack the character and impugn the motives || 
of our respected Speaker. He charged him with 
packing the committees of the House, with a view 
of sustaining the slave power in the House. An 
imputation upon the motives of the highest officer || 
of the House reflects upon the honor of the House, || 
and attaches itself to every member here, particu- 
larly to those who elected and have sustained the 
Speaker, and, | do not doubt, isindignantly spurned 
by gentlemen of both parties. 

Mr. GIDDINGS. I impugned no motives of 
the Speaker. 

Mr. DONNELL. I will give way for an ex- | 


i] 
planation, provided it be short. i| 
Mr. GIDDINGS. I do not wish to make any 


| explanation. I desire to set myself right. | 


Mr. DONNELL. I shail not give way then. I | 
do not Know what was meant; but 1 do remember | 
the impression made by him, and | profess to know 
the meaning of the English language. He had an 
opportunity of setting himself right immediately || 


_ lution of the universe,’’ than to see the instit 


| I will not accuse him of a want of candor; 
can he justify the position he has taken—that the 


_ will make upon every uninformed reader; and wil 
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phatically declared that he would sooner see 


; ne 
only “the dissolution of the Union, bu€the g. . 


disso. 


7 ations 
of slavery extended *‘ one-sixteenth part of an mg 


further.” In his zeal he charged that the slave 
interest had controlled the measures of the Goy 
ernment ever since its existence as a government 


_ If so, it has controlled them very much to the profit 


of the North. I have not the time to refute 
point. His speech may have its effect upon the 
elections in New Hampshire, but it does not pre- 
sent the subject which he discussed in its true licht 


this 


but how 


South is asking him to legislate the institution any- 
where? This is the impression which his Speech 


make, | doubt not, upon his constituents, The 
South asks him to forbear to impose an odious 
restriction upon them, when he must admit that 
the North is to gain nothing byit. I may be asked 
why we resist when we are to lose nothing? | wil] 
state why I do. I resist it on the position that it 


_ will establish the precedent, that the legislation of 


Congress is to be perverted to carry out, not the 


| interest, but the mere wanton mischievous wishes 


of the North. 

Mr. CROWELL. The precedent is already 
established. I ask the gentleman if the ordinance 
of 1787 is not a precedent in point? 

Mr. DONNELL. Ido not regard that as forcing 
upon the South an abstract, unnecessary principle, 
which is unjust. That was a compromise, or rather 


/a voluntary concession, on the part of the South, 
-and was unanimously passed. 


The Missouri 
compromise was a concession, also, by the South. 


No, sir, the precedent has not yet been established; 


but L have no doubt would be very soon, if the ultra 


| wishes of the gentleman were to prevail. 


And now, sir, I will be pardoned for comment 
ing upon the course pursued by the South. We 
have heard here, during the last session and the 
present session, repeated threats of disunion. I 
have been astonished at the deliberate manner in 


|which they have been made, and the approval 


given by many gentlemen to the intemperate reso- 


lutions which have been sent here from the legis- 


latures of several southern States. ‘The threat now 
is “sound and fury, signifying nothing.” But 
we are criminal if we familiarize our constituents 
with the idea of disunion. ‘Todo so, is to enfeeble 
the ties that bind us together. I have no fears 
now of the dissolution of the Union. _ If politicians 


| would have it dissolved, the people will not. No, 


sir, there is a sacred regard for the Union in the 
hearts of the people. It is the compact of a great 
and growing contederacy—the fruit of our struggle 
for independence—the work of the heroes and the 
sages of the Revolution—the ark of our political 
liberty—the fountain of our greatness and our glory. 
All the cherished reminiscences of the past, of our 
common struggle in the cause of freedom, of the 
oppression which we endured together, and which 
we together resisted, and together conquered—all 
that is gratifying to our pride and honorable in our 
history, and all that is commemorative of the pru- 


dence, the wisdom, and the patriotism of our fore- 


fathers, conspire to give ita hold upon the hearts 


after the charge was uttered. My friend from || of the American people that is a sure guarantee of 
Maryland [Mr. Evans] reminded him at the time | its preservation. I repeat it; | have no fears of the 


that the Committee on the District of Columbia, 
to which he referred, was composed of five from 
the non-slaveholding States, and four from the 
slaveholding States; and, in defiance of these facts, 
he had the temerity to reiterate the charge. He 


dissolution of the Union. AsI look down the long 
vista of the future, I see a numerous and prosper- 
ous people, the citizens of one great and glorious 
Union, mingling harmoniously and happily to- 
_ gether, and wondering, as they read the records of 


charged that these northern gentlemen, or some of | these umes, that such madness should have seized 
them, were ‘* northern dough-faces,”’ and that the | upon us in this day of our political existence. 


’ 


Speaker “*knew his men.’’ Sir, let me tell that 


| may be mistaken, but I will cling to the delusion. 


gentleman that the dignity, ability, and impartial- | An American poet has said, that ** man is born to 
) ; ; : x 
ity with which the honorable Speaker has dis- || die, and so are nations;” and it may be, as in hu 


charged the perplexing duties of his honorable 
station, places him high, high above such base and || 
calumnious charges. The country is justly proud |) 
of him, and nothing can happen which will tend || 
so much to fix him in the place he holds in the | 
esteem and confidence of the people as such.a charge | 
from such a source. 

I was sorry to see the course pursued a few days | 
ago by the gentlemen from New Hampshire, [Mr. || 
Wison,] whose talents and character, if applied | 
to the settlement of this subject in a spirit of con- 


man life, that early ripeness ought to admonish us 
of an untimely dissolution. If so, let us heed the 
admonition; let us not hasten it by our willful im- 


rudence; let us run out the course of our destiny. 
hy should our country— 
sc fall a moment ere her time? 
No. Let us draw her term of freedom out 
In its full length, and spin it to the last; 
So shall we gain still one day more of liberty.” 


Sir, disunion is but another word for revolution 





| and for civil war. ‘There can be no such thing as 
a peaceable dissolution of this Union. It can be 
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afected only by steeping the flourishing villages 
of the North, and the sunny plains of the South, 
fraternal blood, shed in a fi aternal war. Who 
can picture the scenes that are to follow the attempt 
wo dissolve it. A servile war, 2 long and exhaust- 
-» struggle with each other, and the ultimate ex- 
tinction of our liberty. Yes, the sun that shines 
gpon the last day of our existence as a united 
people, will be the last to rise upon American lib- 
ety. Upon this subject | pledge myself to the 
country’ and to my constituents, never to coun- 
nance anything that may fend ‘‘to enfeeble the 
weial ties that now link together the various parts’’ of 
our Union. I will stand upon the platform made 
for me by the Legislature of my State. I beg | 
eave to read it to the committee: 

«Resolved, That we, the people of North Carolina, of all 
parties, are devotedly attached to the union of the United 
states; that they regard it as a main pillar in the edifice ot 
pal independence, the support of tranquillity at home, of 
neace abroad, of safety, of property, and of that very liberty 
they so highly prize; that they cherish a cordial, habitual, 
and unmovable attachment to it, and that they watch for 
its preservation with jealous anxicty; that they believe it is 
the duty of their public servants to discountenance what- 
ever may suggest even a suspicion that it can, inany event, 
be abandoned; and to ‘repel indignantly every attempt to 
‘alienate any portion ef our country from the rest, or to en- 
‘feeble the sacred ties which now link together the various | 
‘yarts.”? 

‘| am proud to be able to say that I never frater- | 
nized with, or took *‘lot or part’? in the recent 
movement known as the Southern Convention. It 
is due to my constituents that I should state briefly 
my reasons, and in gloing so I distinetly disclaim | 
any disposition to arraign the motives of any gen- 
tleman on this floor. I only desire to state the 
position in which f should appear if I had been in | 
that convention. I had been an ardent admirer | 
and an enthusiastic supporter of General Taylor | 
for the Presidency. Believing that the present 
Administration had involved us in our present | 
difficulties by the blind pursuit of its own aggrand- | 
izement, and that General Taylor was the ‘*man | 
for the times,”? [ had devoted whatever humble 
ability I had to his election. I had represented to | 
my constituents my conviction that he was imbued 
with national principles; that his heart was as true 
to his country as his own tried blade; and that 
under his administration I believed the interests | 
and the honor of the wholé country would be safe. 
I could not be so untrue now to myself as to an- 
nounce to my constituents, upon the eve of his in- 
auguration, that their rights were in danger, when 
I did not believe it. Was I to bring distrust upon 
him whom [I had so zealously supported, before | 
he had yet been tried? Where was the necessity, | 
at that particular time, for that movement on the | 
= of a portion of the southern Democracy ? 
Vhy was it not made when Mr. Polk signed 
the Oregon bill with the Wilmot proviso? When 
he thus gave up forever to the North this ter- 
ritory, before the North had agreed to concede 
to the South even the poor privilege of escaping 
the humiliation which she is seeking to bring upon 
her, why was the insult pocketed? It is said 
the passage through the «House of the resolu- 
tion of instructions offered by the gentleman from 
New York [Mr. Gorr] was the moving cause; | 
but that was reconsidered before the address was 
prepared, and it never had passed even tlre final , 
action of this House. If it had, it must yet have 
a the Senate, and then through the hands of, 
Mr. Polk, before an act of aggression would have | 
been perpetrated. Had gentlemen begun to dis- | 
trust their President? Did they fear Mr. Polk | 
would carry out the views he expressed in private | 
to the gentleman from Pennsylvania [Mr. W11- | 
Mor]? Why was it made by gentlemen who have 
| 


in 


Just been defeated by the people, when this ques- 
on had been put in issue before the people, and 
When a President from the South was about to 
come into power? Such a movement could do no 
good to them, except to throw distrust upon the 
incoming Administrations All henor to the twen- 
ty-seven Democrats who refused to join the move- 
ment. What was the purpose of the address? It 
professes to seek to unite the South. Unite it on 
what? Are we not already united upon this sub- | 
Ject? IT have heard of no difference in the views or 
actions of the South, except during the last session 
i the Senate, when two Democratic Senators gave | 


their votes for the bill which Mr. Polk afterwards | 


&pproved, and which contained the Wilmot proviso. 
allude to the Senator from Missouri (Mr. Ben- | 








Ton] and the Senator from Texas, [Mr. Houston, } 
one of those recently annexed by the Democrats of 
the South in order to strengthen the South in that 
Chamber. There was no more necessity for such 
a convention or address at this time than there was 
twelve months ago. The union called for is one 
which, in my judgment, looks to disunion. I in- 
terpret the address of the distinguished Senator 
from South Carolina to be a call upon the South to 
unite upon him. [ shall always regret, too, that 
this convention was held with closed doors, in the 
dark hour of the night, and in the Chamber of this 
Capitol dedicated to the deliberations of the con- 
Servative branch of the Government. Whether it 
deserve it or not, it can scarcely hope to escape the 
denunciations which have heretofore been so liber- 
ally heaped upon the Hartford Convention. I think 
I serve my constituents much more truly, and con- 
form more strictly to the oath which I have taken 
to support that bond of our political union, the 
Constitution, by exerting myself in my place here 
to allay this morbid excitement. I could not but 
believe that a movement like this by the whole 
South would have produced a reaction at the North, 
widen the breach already so fearful, and ‘‘alienate 
a portion of our country from the rest.’’ 
1 do not believe we shall be able to settle the 
question at this time. If we should fail, as 1 fear 
| we will, at this session, California and New Mex- 
ico must continue under a military government, 
and I trust that the next Congress muy find a 
better spirit prevailing in these Halls. It will be 
a happy thing for the people to have us, who are 
the principal agitators, once more at our homes, 
where our capacity for mischief will be limited. 
Whatever 1s to be the end of this controversy, 
I hope the people of the South will not forget who 
| are responsible for our difficulties. 1 will not now 
recapitulate the arguments that we urged upon 
them to prove that the object of this war was con- 
quest, or to forewarn them that they were to be the 
sufferers by this gross violation of the Constitution 
on the part of the President. ‘The recent develop- 
| ment of the fraud which consummated this aggres- 
_ sion by the President upon the Constitution, claims 
my attention during the few moments that are left. 
I tried to get the floor when the subject of the 
protocol was under discussion, that I might ex- 
| press my views at length. 1 cannot now go into 
| an examination of its effect upon the relations be- 
| tween us and Mexico, or how far Mexico would 
| have a right to require us to adhere to the pro- 
tocol, or how far the acquiescence or silence of 
the Senate now may operate to give it validity. I 
shall direct my remarks to the positions which 


think that I can throw out some suggestions that 
will enable gentlemen to see that the protocol is 
not conformable to the understanding of the treaty 
as amended. The secrecy by which this transac- 
tion has been covered over, the apparent con- 
sciousness of guilt which characterizes it, the 
difficulty with which it was brought to light almost 
at the last hour of the existence of this Adminis- 
tration, stamp the indelible stigma of fraud upon 
it—fraud perpetrated not only upon a weak and 
| humiliated enemy, but also upon the people of the 
| United States. Mr. Polk in his proclamation de- 
| clared that the treaty as amended by the Senate had 


months a solemn formal protocol is extracted from 


have been taken in defence of the President, and | 


been ratified by Mexico, and after a lapse of ten | 


him by a resolution of the House, which shows 
| that our commissioners had explained away the 
| amendments before the exchange of ratifications. 
| They did, in substance, represent thé Senate of 
the United States as a junto of verbal critics en- 


| gaged in secret session more than three weeks in , 


| polishing the language of the treaty. The detence 
made by the President’s friends is very amusing. 
It is first said that the protocol follows the expla- 
nations, as they were detailed in the letter of in- 
| structions from Mr. Buchanan, and thus they seek 
to shield the commissioners. Then it is asserted 


they had no right to alter the treaty, and thus the | 


President is to escape. 


I was particularly at- | 
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ident from the just indignation of the country? 
Was there any verbal understanding, any under- 
standing that was not to be preserved upon paper, 
like that which seems to have been mysteriously 
whispered by the winds of heaven in the ear of 
Santa Anna when the secret pass was awaiting his 
arrivalat Vera Cruz? The President cannot escape. 
He knew it after it had been done, if he did not be- 
fore, and sanctioned it by his silence and his exe- 
crablesecrecy. Who dreamed of sucha paper while 
the campaign for the election of President was going 
on? While this subject was under discussion, a 
ventleman remarked that the protocol was only 
given to the President of Mexico to enable him to 
sauisfy the people of Mexico, and | do not doubt 
that it was a good electioneering document for 
him. It would not probably have been so good a 
one for Mr. Polk’s party in this country. 

It was too small a matter to be submitted to the 
Senate, but much too im>ortant for the ‘House of 
Representatives or the peopleto know. The Pres- 
ident excuses himself for not complying with the 
call of the House, on the ground that it was incom- 
patible with the public interest. It may very often, 
during the pendency of diplomatic correspondence, 
or immediately after the ratification of a treaty, be 
proper that he should keep secret important state 
papers from the Opposite party; but here the in- 
formation was in the hands of the people of Mex- 
ico, and there is no excuse for suppressing UM, ex- 
cept the consciousness of guilt. ‘The President and 
his friends jusufy the protocol on the ground, fur- 
ther, that it does not vary the treaty. | have been 
surprised at the confidence with which it is asserted 
that there is no difference between the treaty and 
the protocol; that the protocol is the true construc- 
tion of the treaty. on, sir, if gentlemen will 
look atsome of the decisions of our Supreme Court, 
they will find that treaties are usually construed 
very stricdly. I will giveoneexample: A case arose 
under the treaty with Spain, which you, Mr. 
Chairman, will remember, involving the question 
of ute under a grant made by Spain betore the 
acquisition of Florida by this Government, ‘The 
case will be found in 2d Peters’ Rep., 253, (Foster 
vs. Neilson.) The treaty had been drawn up both 
in English and in Spanish, as is the case with this 
treaty with Mexico, and the English form of the 
treaty was before the court. ‘The decision turned 
upon the construction of the clause in the treaty 
which declares that ‘tall the grants of land made be- 
‘ fore the 24th day of January, 1818, by his Catholic 
* Majesty, or by his lawful authorities in the said 
‘territories, ceded by his Majésty to the United 
‘ States, shall be ratified and confirmed to the persons 
‘in possession of the lands to the same extent that 
‘the same grants would be valid if the territories 
‘ had remained under the dominion of his Catholic 
* Majesty.”’ Chief Justice Marshall, who delivered 
the opinion of the court, decided that the words 
‘** shall be ratified and confirmed,’’ did not per se 
Operate to give validity to grants not otherwise 
valid, but that it required legislative action to carry 
out the treaty. Some time afterwards the case of 
the United States vs. Percheman was brought up, 
and Chief Justice Marshall again delivered the 
opinion of he court. ‘The Spanish form of the 
treaty was then before the court. ‘The correct 
translation of the Spanish made it vary from the 
English form in a single word. It read, * shall 
remain ratified and confirmed.’”’ The effect of it 
was that the court overruled its former decision 
upon thatsingle word. I have selected these cases 
from many others in the books to show that there 
may be nice and difficult questions arismg out of 
the words of a treaty, and that it is a bold opinion 
for any one to hazard, that this protocol dues not 
amount to anything. I propose now to compare 
the protocol with the amended treaty. I read the 
ninth artiele of the treaty as it originally was, the 


| amendment, and the protocol: 


“ Articie 9. The Mexicans who in the territories afore- 
said shall not preserve the character of ciizens of the Mex- 


| ican Republic conformably with what is supulated iu the 


tracted by the emphatic manner in which it seems | 
to have been urged upon the commissioners that 


they had no right to alter the treaty. 


Why was 
this? 


| 

| 

| 

. 

that they were particularly told in the letter that 
Had Mr. Polk selected commissioners wino 


| did not know this, or was it all designed in the | 


| event of a subsequent disclosure to shield the Pres- 
2 


preceding article, shall be incorporated into the Union of 
the United States, and admitted as soon a8 possible, aceord- 
ing to the principles of the Federal Constitation, to the en~ 
joyment of ail the rights of citizens of the United States. In 


the mean time, they shall be maintained and protected in * 


| the enjoyment of their liberty, their property, and the civil 
| rights now vested in them according to the Mexican laws, 
|| With respect to political rights, their condition shalt he 6n 
| an equality with that of the inhabitants of the other territo- 
| ries of the United States, and at least.equaily good as that of 


the intiabitants of Louisiana and the Plioridas when wWese 
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provinces, by transfer from the French Republic and the 
Crown of Spain, became territories of the United States, 

“The same most ample guarantee shall be enjoyed by all 
ecclesiastics and religious corporations or communities, as 
wellin the diseharge of the othees of their ministry as in 
the enjoyment of their property of every kind, whether indi- 
vidual or carporate. This guarantee shall embrace all tem- 
ples, houses, and edifices dedicated to the Roman Catholic 
worship, as well as all property destined to its support, or 
to that of schools, hospitals, and other foundations for char- 
itable or beneficent purposes. No property of this nature 
shall be considered ws having become th® property of the 
American Government, or as subject to be by it disposed of 
or diverted to other uses, 

“Finally, the relations and communication between the 
Catholics living m the territories aforesaid and their respect 
ive ecclesiastical authorities shall be open, free, and exempt 
from all hindrance whatever, even although such authori 
ties should reside within the limits of the Mexican Republic, 
as defined by this weaty; and this freedom shail continue 
so long asa new demarkation of ecclesiastical districts shall 
not have been made, conformably with the laws of the Ro 
man Catholie Church.” 


This was finally amended by the Senate, so as 
to read— 

“The Mexicans whoin the territories aforesaid shall not 
preserve the character of citizens of the Mexican Republic, 
conformably with what is stipulated in the preceding article, 
shall be incorporated into the Union of the United States, 
and be admitted at the proper time (to be judged of by 
the Congress of the United States) to the enjoyment of all 
the nahts of citizens of the United States, according to the 
principles of the Constitution, and in the mean time shall be 
maintained and protected in the free enjoyment of their lib- 
erty ayd property, and secured in the free exercise of their 
religidl® without restriction.” 


The following is the assurance, given in solemn 
form, by the commissioners appointed by Mr. 
Polk, one of whom (Mr. Sevier) was a member of 
the Senate while the treaty was before them: 


Protocol of the conference previous to the ratification 
and exchange of the treaty of peace between Ambrose H. 
Sevier and Nathan Clifford, commissioned as Ministers 
Plenipoteatiary on the part ofthe United States of America, 
and Don Luis de la Rosa, Minister of Foreign and Internal 
Alfairs of the Mexican Republic : 

“In the city of Queretaro, on the 26th of the month of 
May, 1848, at a conference between their Excellencies Na- 
than Clifford and Ambrose H. Sevier, Commissioners of the 
United States of America, with full powers from their Gov- 
ernment to make to the Mexicen Republic suitable explanations 
in regard to the amendments which the Senate and Govern- 
ment ofthe United States have made in the treaty of peace, 
friendship, limits, and definitive settlement between the two 
Republics. signed in the city of Guadalupe Hidalgo, on the 
Xd day of February, of the present year, and his Excellency 
Don Luis de la Rosa, Minister of Foreign Affairs of the Re- 
public of Mexico, it was agreed, after adequate conversation 
respecting the changes alluded to, to record in the present 
pret col the following explanations, which their aforesaid 
Exeellenci@s, the Commissioners, gave in the name of their 
Gavernment, and in fulfillment of the commission conferred 
upon them near the Mexican Republic: 

‘Ist. The American Government, by suppressing the ninth 
article of the treaty of Guadalupe, and substituting the third 
article of the treaty of Louisiana, did not intend to diminish 
in any way what was agreed upon by the aforesaid article 
noth, tn favor of the inhabitants of the territories ceded by 
Mexico. ts understanding is, that all of that agreement is 
contained tn the third article of the treaty of Louisiana, In 
consequence, all the privileges and guarantees, civil, politi 
eal, and religious, which would have been possessed by the 
inhabitants of the ceded territories if the ninth article of the 


treaty had been retained, will be enjoyed by them, without | 


any difference, under the article which has been substi- 
tuied.”” 

ls this assurance, thus solemnly made and 
signed and sealed by both our commissioners and 
by the Mexican minister, true? I might, if I had 
time, show, that there are important ecclesiastical 
privileges given in the original that are not secured 
in the amendment; but there are parts that have 
been ‘suppressed’? by the Senate which have 
some relation to the subject which I have been 
discussing. ‘The Senate did not choose to pledge 
the faith of the Government to admit them into 
the Union “as soon as possible.’’ If the protocol 
is binding upon us, the gentleman from Virginia 
would have an unanswerable argument in favor of 
his bill. He might well urge that our faith is 
pledged to dv it now, or as soon as it can be 
effected. I will not undertake to say how far it 
does affect the treaty. I shall show, in a few mo- 
ments, that in some cases it may have a material 
effect upon it. I can only say now, that it is with 
great reluctance that I recognize the treaty for any 
purposes. I shall certainly, in legislating, not 


> 


recognize the protocol as pledging me to bring 


such evils upon the country as | think would fol- | 


low the introduction of these people now as an 
organized State. 

Again: it will be observed that in the original 
treaty there was a pledge that the * civil laws” of 


Mexico are to be guarantied to them until we do | 


admit them into the Union; that, until they are 
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** political laws.’’ I made an argument at the last 


session of Congress to prove, that upon the cession 
of inhabited territory to this country, the political 
laws were the only laws that were ipso facto 
changed, and that their municipal regulations con- 
tinued in force until they were repealed. If we 
give to New Mexico a territorial legislature, they 
may repeal them, or Congress may, if it think 
proper. We could not have repealed them with- 
out violating our faith, if the original article had 
been sanctioned by the Senate. Now, among 
their municipal or civil laws was one forbidding 
slavery, and it may be that the Mexican Govern- 
ment had reference to this very subject; for it will 
be seen, by reference to the correspondence of Mr. 
Trist, that they were not indifferent to it, and they 
seem to be much better diplomatists than Mr, Polk. 
Mr. Trist says that they could not be more startled 
at the proposition to introduce the inquisition into 
the ceded territory than they were at the idea of 
the introduction of slavery. However that may 
be, L ask southern gentlemen if it would not have 
been as effective to restrict slavery as the Wilmot 
proviso? Would it not also have kept up the sys- 
tem of peon servitude? I do not know what other 
objectionable regulations it might have preserved 
there, but, whatever they may be, could we have 
abrogated them and kept our faith? And if there 
had been no laws in existence there that are ob- 
jectionable, it would not affect the argument. I am 
examining the position that the protocol adheres 
to the amended treaty. The view that I have 
endeavored to present did not escape the Senate 
during its deliberations upon the treaty. The very 
first amendment proposed to this article was, by 
Mr. Johnson, of Georgia, to insert, after the words | 
‘“Mexican laws,’’ the words *‘not inconsistent 
with the Constitution and the laws of the United 
States.’’ The vote was 38 in the affirmative and 
7 in the negative—Mr. Sevier voting in the affirm- 
ative. But I pass to the next article of the treaty. 

“Articte X.—All grants of land made by the Mexican 
Government, or by the competent authorities, in territories 
previously appertaining to Mexico, and remaining for the 
future within the limits of the United States, shall be respect- 
ed as valid, to the same extent that the same grants would 
be valid if the said territories had remained within the limits 
of Mexico. But the grantees of lands in Texas, put in pos- 
session thereof, who, by reason of the circumstances of the 
country since the beginning of the troubles between Texas | 
and the Mexican Government, may have been prevented 
from fulfilling all the conditions of their grants, shall be under 
the obligation to fulfill the said conditions within the periods 
limited in the same respectively; such periods to be now | 
counted from the date of the exchange of ratifications of this 
treaty; in default of which, the said grants shall not be ob- 
ligatory upon the State of Texas, in virtue of the stipulations | 
contained in this article. J 

* The foregoing stipulation in regard to grantees of land in 
Texas, is extended to all grantees of land in the territories 
aforesaid, elsewhere than in Texas, putin possession under 
such grants; and, in default of the fulfillment of the condi- | 
tions of any such grant within the new period, which, as is 
above stipulated, begins with the day of the exchange of | 
ratitications of this treaty, the same shall be null and void. 

* The Mexican Government declares, that no grant what- | 


ever of lands in Texas has been made since the second day || 
of March, one thousand eight hundred and thirty-six; and || 


that no grant whatever of lands, in any of the territories afore- | 
said, has been made since the thirteenth day of May, one 
thousand eight hundred and forty-six.” | 


This article was stricken out and nothing sub- | 
stituted in its place, and the protocol assures the | 
Mexican Government—that 


“9d. The American Government, by suppressing the tenth | 
article of the treaty of Guadalupe, did not, in any way, in- 
tend to annul the grants of lands made by Mexico in the 
ceded territories. These grants, notwithstanding the sup- 
pression of this article of the treaty, preserve the legal value 
which they may possess, and the grantees may cause their 
legitimate titles to be acknowledged before the American tri- 
bunals. ! 

« Conformably to the law of the United States, legitimate 
titles to every description of property, personal and real, ex- 
isting in the ceded territories, are those which were legiti- 
mate titles under the Mexican law in California and New 
Mexico, up to the 13th of May, 1846, and in Texas up to the 
2d of March, 1896. 

“ce 3d. 7 * ® * * * * 

‘‘ And these explanations having been accepted by the 
Minister of Foreigu Affairs of the Mexican Republic, he de- 
elared in the name of his Government, that, with the under- , 
standing conveyed by them, the same Government would pro- 
ceed to ratify the treaty of Guadalupe, as modified by the | 
Senate and Government of the United States. In testimony 
of which, their Excellencies, the aforesaid Commissioners 
and the Minister, have signed and sealed, in quintuplicate, 
the present protocol, NATHAN CLIFFORD, [t. s.] 

AMBROSE H. SEVIER, [c. = 
LUIS DE LA ROSA.” te 8. 


_ Let us see how that is. Gentlemen say that it | 
is nothing more than theapplication of international | 


j 
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in the first place, international law is nothing m 
than rules of action that owe their existence to the 
custom and comity of nations. Whether they 
shall be applied or not, depends upon the mere 
will of the nation. The sovereignty of every na. 
tion is, within its own borders, supreme. We 
might choose to declare, we might find it our police 
to declare, that these principles should not be 
applied by our courts. There might be many 
instances in which we might find it necessary to do 
so to preserve our institutions. It is well known 
| to gentlemen that the conditions upon which these 
grants have been made in Mexico are, many of 
them, against the spirit of our institutions. The 
Senate did not think proper to pledge themselves 
to Mexico that our Government would not legislate 
upon this subject. But our President and Commis. 
sioners, in the plentitude of their power, have im. 
pliedly done it. The reason that all our treaties 
in relation to the cession of territories have a pro- 
vision on the subject of grants is, that we may be 
restricted in good faith from annuiling them. “We 
chose to be untrammeled in this instance. We 
have heretofore exercised this power of anhullins 
grants made by the former sovereign of the ceded 
country. 

A recital of the facts in the case to which I allude 
will show the propriety of the amendment of the 
Senate. We'acquired Louisiana from France by 
the treaty of 1803. France had previously acquired 
it from Spain by the treaty of 1800, called the treaty 
of St. Iidefonso. After we acquired it there was a 
disputed boundary question, Between our Govern- 
ment and that of Spain. Spain held possession of 
the country between the Iberville and the Perdido. 
We claimed it as a part of the territory ceded by 
the treaty of St. Ildefonso to France, and afterwards 
by France to the United States. In several of the 
acts of Congress in relation to the Territory of 
Louisiana, its boundaries are treated according to 
our claim, but there never was any practical appli- 
cation of our laws to the disputed territory. It 
remained in the possession of the Spanish Govern- 
ment. Our claim was only a constructive one, 
like that of Texas to the territory between the 
Nueces and the Rio Grande, until we acquired from 
Spain in 1819 all the Spanish territory east of the 


ore 


|| Mississippi. I have already referred to the stipu- 


lations in the treaty of 1819. In the year 1804, 
_ the year after the acquisition of Louisiana, Congress 
created two territories there, and in one of the sec- 
tions of the act declared ‘* that all grants for lands 
‘ within the territories ceded by the French republic 
‘ to the United States by the treaty of the 30th April, 
* 1803, the title whereof was, atthe date of the treaty 
‘ of Ildefonso, in the Crown, Government, or nation 
‘ of Spain, and every act and proceeding subsequent 
‘ thereto, of whatsoever nature, towards the obtain- 
| ‘ing of any grant, title, or claim to such lands, and 
| funder whatsoever authority transacted or pre- 
‘ tended, be and the same are hereby declared to be, 
“and have been from the beginning, null and void, 
'*and of no effect in law or equity.’’ A parallel 
case may occur in the history of this Mexican 
treaty. There was a disputed territory between 
|Mexico and Texas. Mexico claimed it as hers, 
| and held possession of it until the United States 
/took armed occupation of it in 1846. Are her 
grants in that portion of the territory up to the 
| 13th May, 1846, valid? Or may it be necessary 
for Congress or the Legislature of Texas to annul 
'them? In the other portions of her territory which 
| has been ceded to us there are grants involving 
| intricate questions of law. We know that it has 
| been the policy of Mexico, particularly since her 
| difficulties with Texas, to impose conditions that 
are at war with the policy and contrary to the 
| spirit of our institutions. In some, as | understand, 
| the settlement by Americans is expressly forbidden. 
We have not forgotten the attempt to make one to 
Macnamara in 1846, with the object of keeping tt 
out of the hands of the Americans, comprising 


military positions in the country, covering an eX- 
tent of three thousand square leagues. Are grants 
with conditions of this character-to be-held good? 
How many difficult questions arise in these cases, 
that will readily suggest themselves to a lawyer. 
The whole doctrine of conditions, precedent and 
subsequent, the effect of the condition being ren- 
dered impossible by the act of the grantor and 


admitted, there is to be no change except in their |, law to the subject upon which it rests. Now, sir, |) many others that I have not time to enumerate. 


within its limits the bay of Francisco and the best — 
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Our courts, in determining these questions, must 
look to the treaty, the compact and understanding 
between the parties; and, in arriving at that, they 
must take the contemporaneous exposition. In 
the case of Foster vs. Neilson, already referred to, 
they have declared that they have no right to con- 
strue a treaty when the government has puta con- 
struction upon it. Here is a construction in the 
most formal manner put upon this treaty by the 
agents of the government, and up to this time ac- 
quiesced in by the Government. There were also 
a class of cases of Empresario titles made by Mex- 
jco in the territory comprised within the limits of 
Texas proper before the 2d March, 1836, which 
Texas has declared void, and which have been 
since granted away by Texas. Can the original 
rantees cause these titles ‘‘to be acknowledged 
before the American tribunals?’’? The gentleman 
from ‘Texas [Mr. KaurmMan] seemed to think that 
they would not come within the meaning of the 


wrotocol, because there were no formal grants in |; 


the proper legal acceptation of the term, and my 
friend from Georgia (Mr. Sreruens] very properly 
reminded him that the protocol used the word 
“titles” also. But if that had not heen the case, 
these Empresario titles would be included in the 
meaning of the word grant. The Supreme Court 
have decided that question also.* 

At this part of his remarks, Mr. Donnex’s 
hour expired. 





*In the case of Strother vs. Lucas, 12 Peters’ Rep , 410, 
the court have declared, that by grant ia a treaty is under 
stood any warrant, concession, order, or permission tosurvey, 
possess, or settle, evinced by writing or parol, or presumed 
from possession.”? 





GOVERNMENT FOR CALIFORNIA, 


SPEECH OF MR. A. EVANS, 
OF MARYLAND, 
In tHE House or REPRESENTATIVES, 
February 26, 1849, 


On the Bill to provide a Territorial Government | 


for California. 
The House being in Committee of the Whole on the state 


of the Union, (Mr. Vinron, of Ohio, in the chair,) and 


having under consideration the bill to provide a territorial 
government for the Territory of California— 


Mr. EVANS rose and addressed the committee | 


nearly as follows: 


Mr. Cuatrnman: I acknowledge that it is with | 


considerable diffidence that I rise to address the 
committee upon this occasion. I have been pre- 
ceded by a gentleman [Mr. Root] who has brought 
to this discussion an information so extensive, an 
ability so marked, and an eloquence so persuasive, 
that whatever I can say must seem uninteresting 
in comparison. He has, indeed, gathered for me 
an audience; that I shall be able to retain it, is 
more than I dare promise to those who listen so 
patiently and attentively to these opening remarks. 
And yet, sir, | propose to myself no trifling theme, 
nolittleand unimportant subject, no project beneath 
the dignity of the legislation of a mighty empire. 
Upon the contrary, sir, it is indeed a very consid- 
erable question, and one upon which seem at present 
to be staked the peace, the welfare, and the pros- 


perity of the whole Republic, and that question, | 


the prominent existing causes of difference between 
the northern and southern portions of this nation, 
and the means and prospect of their removal. 
Foremost among all these causes, are those which 
Spring out of the bill now under consideration— 
whether we will provide the means of security and 
protection to the people of California; and if we 
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properly the objects of the consideration of the 
House; and [ trust that I may be permitted, with- 
out impropriety, to make it the object of my own 
honest self-zratulation, that never since I have en- 


joyed the honor of a seat upon this floor, though 


during that time I have frequently addressed this 
body, have I ever spoken exce pt to the business of 
the House and to the particular matier at the time 
under consideration and debate. Sir, | hope there 
is no indelicacy in having thus alluded upon this 
occasion. 

And now, sir, let us examine what are the 
measures before us, for the government of the Ter- 
ritory of California. First, we have the bill of the 
chairman of the Committee on Territories, [Mr. 
Smiru,] a bill in its general features resembling 
those which have, in former years, been enacted 
for the regulation of the various Territories which 


, have, from time to time, been established by this 


Government; for that bill a substitute has been 
offered by the gentleman from Virginia, [Mr. 
Preston;]| to the latter I shall, for a few minutes, 
more particularly call the attention of the 
tee. Itis as follows: 

‘*Sec. l. Be it enacted ly the Senate and House of Repre 
sentatives of the United States of America in Congress assem- 
bled, ‘That the Congress doth consent that a new Siate nian 
be erected out of and including all that territory ceded to the 
United States by the treaty of peace, triendsiip, limits, and 
settlement with the Republic of Mexico, concluded 24 Feb 
ruary, 1848, with a republican form of government, to be 
adopted by the inhabitants of said territory, assembled by 
delegates in convention, as hereinafter provided for i 
purpose, in order that the said State may be 
this Union. 

“Sec. 2. 4nd be it further enacted, That the foregoing con 
sent of Congress is given upon the following reservations 
and conditions: First, That the United States hereby un 
conditionally reserves to the Federal Government all right 
of property in the public domain, and other property ceded 
to the United States by the treaty of peace aforesaid, free 
from all taxes or assessments of any kind by the said State ; 
and, also, the power of disposing of the same, including the 


commit- 


that 
adinitted into 


| right of adjusting all claim and title to land derived from for 


eign governments, in such manner as Congress shall pre- 
sertbe. Second, That the new State shall be formed and 
its government adopted prior to the first day of October, mn 
the year of our Lord, 1849. 

“Sec. 3. And heit further enacted, That, on the said first 
day of October, 1849, the said new State having been thus 
formed, by the name and style of the State of California, and 
with the consent of the people thereof, shall be received and 
admitted into the Union as a new and entire member of the 
United States of America. 

“Sec. 4. And be it further enacted, That the acting Gov 
ernor of California, so soon as he shall be provided with a 


| copy of this act, to the end thatthe people may lave an op 
| portunity of establishing for themselves a constitution aud 


republican form of government for said State prior to the 

first day of October next, shall immediately proceed to lay 
off the country embraced within the limits of the proposed 
State into convenient districts for the election of delegates 
to a convention for the purpose of forming a State.constitu 

tion, and shall designate the time and place of holding the 
election in each district, appoint the officers to conduct the 
same, and prescribe the mode of making the returns thereol; 


| and shall apportion the delegates, fifty in all, among the sev- 


eral distiicts, as near as inay be, according to the number of 
legal voters in each; and he shall also designate the time 
and place for the assembling of said convention. Every 
white male inhabitant of said territory, being an actual resi 
dent of the proposed State, and havmMyg attained the age of 
twenty-one years, shall be entitled to vote at said election. 

“ Sec. 5. And be it further enacted, That the State of Cali 
fornia, when admitted into this Union, in conformity with 
the provisions of this act, shall be entitled and continue to 
be entitled, until the next general census, to two Represent 
atives in the House of Representatives of the United States; 
and in all other respects, as far as they may be applicable, 
the laws of the United States shall extend to, and have 
force in, the State of California.”’ 


It will be perceived, by the committee, that this 
bill provides that a new State may be erected, out 


of all the territory ceded to the United States by | 


the treaty of Guadalupe Hidalgo, concluded with 


the Republic of Mexico, on the second day of 


will provide those means, how we wil! provide | 


them? It is, in short, sir, the question of the gov- 
ernment of those vast territories, which we have 
acquired by a treaty of peace, closing a war of 
almost unrivaled military splendor, achievement, 
and renown; territories acquired, too, sir, by the 
most lavish expenditure of life, and a boundless 
profusion of treasure. In every way the subject 
commends itself to us by its dignity and import- 
ance, and it behooves us to approach it with a 
becoming sense of its magnitude, and with a proper 


feeling of our own duty. What I have to say, sir, 
upon this subject, [ have reserved unto this time, 
because | have always felt an unaffected repug- 
nance to speak out of, 


16 


v 





February, eighteen hundred and forty-eight. Sir, 


when I say, at the outset, that I intend to give this | 


substitute my support, I may be allowed to state, 


nevertheless, some of the objections which pre- | 


| vail against it; when I declare that, in my estima- 
| tion, the gentleman from Virginia has been actuated 


only by the loftiest and most patriotic considera- 
tions in proposing it, I only assert what I am sure 


| is the unanimous opinion of this House, and I 


trust, sir, of this country. 
And, in the first place, the imagination is startled 


‘at the idea of the immense extent, the almost 


boundiess area of this mighty region; it is a coun- 
try, sir, that from its southern boundary, below 
the port of San Diego, to its northern, under the 


forty-second degree of latitude, has a length of 
l | coast of more than a thousand miles—as great as | 
place, and upon subjects not |, it is, on the Auantic, from Boston to Savannah—a 
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country extending through ten degrees of latitude, 
and five and twenty degrees of longitude, and con- 
taining an area, inmy judgment, of more than half 
a million square miles. 1 know, sir, that the map 
sent to us from the General Land Office, makes the 
area less; but, in this [ am satisfied, that that map 
is Inaccurate, or at least Inconsistent with itselt: 
by it the*Northwest Territory, north of the Platte 
river and the State of lowa, and east of the Rocky 
Mountains, and westof the Mississippi, is reported 
to contain seven hundred and twenty-three thou- 
sand square miles; yet, it requires only a giance 
of the ey e, lo perceive that the extent of territory 
acquired from Mexico, greatly exceeds it. | am 
justified, then, latter, as at least 
five hundred square miles, or an area 
capable of making sixty States of the size of Ma- 
ryland. : 

Sir, there is 


in estimating tne 


¢? ° i 
Liousand 


everything to distinguish this re- 
markable country from our own; its climate, soil, 
productions, and physical characte ristics, are @X- 
tremely dilierent from anything with which we are 
personally acquainted, Along the Pacifie 
the fertile valleys of the San Joaquin, and the Sae- 
ramento, are shut inbetween the rance of the coast 
mountains, and the lofty peaks of the Sierra 


vada, which, as their 

with almost eternal snows. In the streams which 
flow from their gorges, that gold is found, which 
rivals in its reputed abundance, all 

in his paimiest day ever dreamed of Ei Dorato. 
Beyond the Sierra is the great basin, wild, unin- 
habited, unexplored, except where the energetic 
and daring rémont has set his wande rin anu 


quisitive Sleep; 


const, 


iN®@- 


nana uotes, are covered 


hatthe Spaniard 


ine 
here all seems to be one vust \ ste, 
shutin by 


course ot the Rao 


one illimitable desert; still further east, 
mountams, along the declivitous 
Bravo, are the Mexican towns of Santa I 


2 > Albu- 
querque, and Taos; and here, seated upon a few 
fertile spots, is all the civilized population of New 
Mexico; this latter is separated fiom the people of 
the Pacific coast by two or three 
of mountains, and by the unexplored region of the 
great basin of Alta California; but not more by 
these than by the diversity of their habits, and 
pursuits. So much for the geography of this re- 
gion. 


It is next proper to inquire what the population 
of Californian may amount to? The gentlemen 
from Virginia, in his speech, set it down at one 
hundred and fifty thousand persons; my Own esti- 
mate, from all the information | have been able to 
obtain, is widely different. Captain Wiike 
mated the number, in the year 13438, to be thirty 
thousand; and, as at a former census, Oniy one- 
sixth of the population was white, we cannot 
the white population at more than six 
thousand. I am aware that large numbers are 
supposed to be en route from the United States, 
but their numbers have been greatly exaggerated. 
They do not, from the most authentic accounts, 
exceed eight or ten thousand; adding these, we 
have forty thousand for the population of Upper 
California, so far as known, including whites, 
half-breeds, Spaniards, Mexicans, and Indians, 
instead of one hundred antl fifty thousand, as 
estimated by the gentleman from Virginia. 

[Here Mr. Preston interposed, and said that 
he had not estimated the population of Upper 
California at one hundred and fifty thousand per- 
sons, but that he had included the population of 
New Mexico also, in order to obtain that amount. | 

Mr. EVANS, in continuation, remarked: I am 
very happy to have that correction from the gen- 
tleman from Virginia; yet, sir, it will not remove 
the objection which | am about to make to the 
bill on that score, and that is, that the population 
in California is, as yet, too sparse, too |ittle ac- 
quainted with the nature and workings of our 
institutions, to be intrusted with the government 
of so vast a State. Sir, the condition of pupilage 
is not yet passed with them; on the contrary, it 
has searcely begun: how few among them there 
are able to appreciate the respect due to the laws; 
the necessity for the control of passion; and a 
regard for the will of a just majority? It is a 
country in which, heretofore, every change has 
been a revolution. What then can we expect from 
their management at present? 

But there is an objection, still more serious, 
founded upon the extent of territory. The evils 
| resulting from a small and an uneducated popula- 
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tion will net be of ver conunuanee; the 
multitude of persons who w e attracted to that 
country im the next few yea by the thirst of 
gold, auri sacra fames, or by the desire of adven- 
ture, will, in the nature of things, prevent that 
objection from r during any great length of 
time. But. ir, when thie population does become 


dense —w hen reaches anything like the propor- 


tion to the aren oceupied that obtains in the At- 
lantic Stat of this i; ion, what mav we not fear 
from the creation of a State so vasts Sir, its power 
will be incredible, More than equal in extent to 
the whole orien il thirteen States of the Union; 
eituated upon the borders of an ocean, whose 
other marci wi hes the hores of the furthest 
east: with all the « ibilities of a vast commerce, 
eo far att ta he Sacramento, and San Joaquin 
valley ; rned; bordering, at the South, 
upon a neighbor weak, and litte capable of making 
defence; peopled, as it will be, by the most ener- 


relic, restless, and inquisitive people to be fonnd 


in the whole world: what, | say, may we not fear 
from its wild and reckles 
Sir, it h 


independence ? 
been buta few days since you ex- 


tended your revenue laws over this country. lam 


proud to say that | resisted that exte nsion, that | 
oOppos dl it hy every means In my power, and that 
I voted against it. I did not, and | never will, con- 
sent to tax this people, wlile we leny to them the 


benefitof covernment, and even of protection. But 
BUPpPOS , sir, that it some future day, the Y, in the 
plenitude of their power, set your revenue laws at 
defiance, and refuse to submit to the collection of 
customs,and the levy of taxes in their ports—what 
means have youat command, to compel compliance 
from a State, whose area ts haifar 
miles? None, sir; noneatall. 1 


helieve th it any State ou rhyt to be « reat d, wh me 


nillion of square 


side, I do not 


size greatly exceeds that of the rest. Che power 
of representation in this House, ought not to be 
rreatly different among the different States. There 


1s, perl ips, too rreata di sparily at pres nt, and it 
ourht not to be increased. 
Such, sir, are some of theo! je ctions which may 
plion of the s@bstitute 
offered by the gentleman from Vireinia. They 
are, in my opinion, of great weight; and, if time 
permitte d, others might be added to the list. Let 
these suffice. I have nodoub 


be urged against the ad 


ki 
t that they have sug- 
gested themselves to the gentleman from Virginia. 
Yet strony, and we hty, and influential as 1 con- 
ceive them to be ill-fitted as IL think that territory 


is fora single State, in which the people of one 


portion are separated from the people of another 





by trackless deserts and impassal mountains- 
difficult as I admit it would be to attend any central 
or other seat of government and legislation, yet, 
sir, notwithstanding all these difficulties, lam pre - 
pared to give this substitute my support in prefer- 
ence to the bill reported by the rentleman from 
Indiana, [Mr. Suura. | 

I will not ste p now, sir, to express my opinion 
of that bill, or of some particular provisions of it; 


nor to inquire whether those provisions ou rhit, or 
‘ 


ought not, to form apart of it. It is sufficient for 
er bea oe 

me to know thata deep-seated dislike to some par: 

os } : 


tieulars of that bil, more or less, pervades fifteen 
States of this Union. tis sufficient for me to know 
that a condition of exe:tement exists, such as has 
hitherto been unknown from the foundation of the 
Government, that it increases from day to day, 
and expresses itsel! very variety of speech and 
acuion. Sir, when the leeislatures of several States 
of this nation pledge themselves, in advance, to 
resist certain measures; When others upon adjourn- 
mentdesire thal they may b mediately convened, 
if some of the provisions of this ball be adopted by 
Congress; when I see about me every day. a erow- 
ing disaffection; when [ hear the Union daily val- 
ued, and valued at little; 1 think the time has come 
when every lover of his country should strive to 
heal.the dissensions which threaten her peace and 
safety. 

It has not been long, sir, since I stood by the 
grave of Wasninecron, and | litt@ esteem the heart 
of that man whose patriotism is notexalted by such 
a pilgrimage; and this, sir, is, | fully believe, a time 
when it behooves us to remember his farewell 
warning to his countrymen. These are his words: 


© The unity of Government, which constitutes vou one 
people, is also now dear to vou. [tis justly so; for it is a 
main pillar in the edilice of your real independence—the 


support ol your tranquillity at home, your pouce abroad, of 
ely, of your prospernty, of tat very hlberty whieh 
u so highly prize Bul, as itis easy to foresee that from 


diilerent quarters mach pains will be taken, many artifices 
employed, to weaken in your minds the conviction of this 
trutl isthis is the pointin your political fortress against 
Which the batterics of internal and external enemies wall be 
! ' ly and in 
idiously) directed—it is of infinite moment that you should 
properly estimate the immense value of your national Union 
to your collective and individual happiness ; that you should 
l, habitual, and tiemovable attachment to 
it; aecustoming yourselves to think and speak of it as of the 
alladium of your political safety and prosperity; watehing 


most Constanily aed actively (though often covert 


cherish a cord 





for nowith zealous anxiety; discountenanucing 
what Leven a suspicion that it can in any event 
be al ind indignantly frowning upon the first 


dawning o every attempt to allenate any portion of our 
conntry from the rest, or to enteeble the sacred ties which 
now link together the various parts.’? 

In my estimation, from the foundation of this 
Government until now, there never has been a time 
when it was more necessary that we should eare- 
fully consider these parting words of warning and 
advice. The * suspicion that the Union may be 
abandoned’? has alre ady been entertained; and, 
thouch Leannot say that if the bill of the chairman 
of the Committee on Territories begomes a law, 
that abandonment will take place, yet I do believe 
that it will prove a fruitful source of difficulty and 
dissension; and what will the Union be worth 
when the parts are sundered in feeling, and the 
citizen of the North, and the citizen of the South, 
entertain for each other mutual feelings of hatred 
and shl-will? 

I believe that the substitute of the ventleman 
from Virginia, will, in a great measure, if not 
altogether, heal these dissensions; it is correct in 
theory, it appeals to the great principle of popular 
sovereignty, and leaves the people to choose for 
themselves those institutions under which they 
desire to live; it is because of this, notwithstand- 
ing the objections | have made to it, I shall give it 
my support; and yet I confess that I have no con- 
siderable expectation that it will pass this body. 
E ' 


No, notwithstanding the people of California, or at 
least of a portion of it, have expressed their desire 
that slavery should not be introduced into those 
Territories, and though there is every probability 
that this bill, if such be the fact, would result in 
the creation of one immense free State, I say, not- 
withstanding this, | have no confidence that cer- 
tain northern gentlemen will give this conservative 
measure their support. 

[Here Mr. Meapreand Mr. Vena, te interposed, 
and remarked that they understood that expression 
of opinion, to have come from the people of New 
Mexico, and not from those of California.] 

Vir. EVANS, continuing, said that, even if that 
were the case, New Mexico was embraced in this 
titute; but, unless he were greatly mistaken, 
without being entirely positive, he was quite 
sure that he was not In error,in making the asser- 
tion that the people of California, or a portion of 
them, had done the same thing. I well remember 
(he-said) the remarkable debate which sprung up 
in the other end of this Capitol upon the petition 
of the people of New Mexico, and therefore I can- 
not have confounded with it that of the Califor- 
nians. ‘The effect, then, of the substitute might 
be to make this territory free; but, sir, 1 do not 
believe that a single supporter will be found for it 
on that account. If it should fail, L intend to offer, 
as a temporary measure, a substitute of my own, 
which is as follows: 

“1. Be it enucted hy the Senate and House of Represent 
lives of the United States of Americu in Congress assembled, 
That antil the end of the first session of the pext Congress, 
all and singular ihe acts of Congress with respect to trade 
and iutercourse with the Indian tribes, and all acts with 
regard to the survey and disposition of the pablic lands,-are 


hereby extended over the territory acquired trom Mexico 
by the treaty of the second of February, eighteen hundred 


and forty-eight; and all and singular the military, civil, and 


\ 
Sub 
ent © 
ana 





jucicial powers exercised by Whe officers of the existing gov- 


ernment Qf the same territory, shall be vested in such per- 
son or persons, and shall be exercised in such manner, as 
the President of the United States shail direct, for the main- 
taining the inhabitants of said territory in the free enjoyment 
of their liberty, property, and religion. 

‘Sec. 2. wind be it further enacted, That, in order to main- 
tain the autherity of the United States, and preserve peace 
andorder in said territory, the President of the Ucited States 
be, and he is hereby, authorized to employ such pact of the 
land and naval forces of the United States as he may deem 
necessary: Provided, nevertheless, That martial law shall 
not be proclaimed or declared in said territery, nor any 
military court established or instituted, except ordinary 
courts-martial, for the trial of persons belonging to the army 
and navy of the United States. 


“Sec. 3. 29nd be it further enacted, That the sum of one 
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hundred thousayd dollars be, and the snine is | 
propriated tor the purpose of carrving these Provisions j 
effret, to be paid out of any moneys in the treasury por 
otherwise appropriated.’ r 


And I offer it because I believe that we are bound 
by every consideration of justice, and by our o; 


solemn oaths, to provide these people with some 
government, unless by so doing we should creare 


more dissension and anarchy at home than yy; w 
exists in California. This substitute is, in al} Se 
essential features, a copy of the actof the thirty. 
first of October, erxhteen hundred and thre: , for 
the temporary government of Loutsiana, which 
we had acquired by the treaty of Paris on the 
thirtieth of April, in the same year; and if th; 
amendment of the gentleman from Virginia should 
not prevail, | trust that my substitute may be 
adopted. As to the bill of the chairman of the 
Committee on ‘Territories, it is plain that there is 
not the slightest chance that it will become a law 
at this session of Congress; five days of the ses- 
sion alone remain, and the Sénate has not as yet 
passed a single one of the great appropriation bills: 
and if, notwithstanding the flerce opposition with 
which it will meet at the other end of this Capitol, 
it should be adopted by the body assembled they : 
1 trust, Mr. Chairman, that I may allude to ir 
without impropriety—the President of the United 
States has already informed us in advance, with 
what degree of propriety | will not now pretend 
to say, that it cannot receive his sanction. Every- 
body knows, then, that there is no hope that this 
bill, reported by the chairman of the Committee 
on the Territories, can become a law; to pass it is 
a mere mockery; and yet the condition of the peo- 
ple and territory of California is such as to ery 
aloud to us for relief. There is in that country no 
law, or it is so fecbly administered as entirely to 
fail of its objects; robbery, and violence, and murder, 
are the most ordinary occurrences; not an arrival 
from that country but brings to us the narrative of 
some barbarity or outrage; to kill is common, to 
plunder usual, and yet we refuse these people our 
protection ! 

I recollect well, Mr. Chairman, when a few days 
azo the proposition was made in this House to 
refuse to njake the appropriation for paying to the 
Mexican Avovernment the amount stipulated in 
the treaty as the consideration for the purchase of 
Califorfia, with what a vehement and manly e'o- 
quencé you resisted it. And, sir, I had the pleas- 
ure Of agreeing with you in opinion. Like you, 
sir, | thought that the stipulations of that treaty 
ought to be observed, and that the sum of money 
ought to be paid. It is upon the constitutional prin- 
ciple that a treaty is the supreme law of the land, and 
that the occasion must be one of extreme urgency, 
in which the House of Representatives will be just- 
ified in withholding the appropriation; but the ob- 
ligation to maintain and uphold one portion of that 


' treaty, is in no way more binding than the duty to 


keep, and observe, the other portions of it—all the 
parts are of equal validity and of equal force. The 
oaths we have taken to support the Constitution— 
which Constitution declares that * all treaties made, 
or which shall be made, under the authority of the 
Unired States, shall be the supreme law of the 
land’’—compel us to observe the contlitions of this 
treaty in every respect. Now, sir, it was con- 
tended upon every part of this House, with but 
ten voices to the contrary, that we were bound by 
every obligation of national honor and of national 
faith to pay the twelve millions and interest to 
Mexico. The point of good faith was dwelt upon, 
sir, by you and others with a particular gravity 
and unction. All the horrors of repudiation were 
held up before our eyes. We were even told that 
to refuse to pay, would be to be guilty of more than 
Punie arty. And, sir, in that I agreed with you, 
without intending any reflection upon those who 
think differently. I was one of those who believed 
it impossible to return the Californias to Mexico; 
that, indeed, it were easier to conquer all that was 
left her, from the waters of the Gila, tothe Isthmus of 
Tehuantepec, than to restore her the territories she 
had surrendered to us. But if we would be guilty 
of national dishonor by the refusal to pay these 
miserable doliars, | ask, in what condition we shatl 
be found if we do not observe the stipulations of 
the ninth article of the treaty of Guadalupe Hi- 
dalzo? and which is as follows: 

“ The Mexicans who in the territories aforesaid shall not 


_ preserve the charaeter of citizens of the Mexican Republic 
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_onformably with what is stipulated in the preceding article, 
all be incorporated inte the Union of the United States, 


{ be admitted at the proper time (to be judged of by the 


congress of the United States) to the enjoyment of all the 
rights of citizens of the United States, according to the prin- 
ciples of the Constitution, and in the mean time shall be 
qamtained and prote ‘led in the free enjoyment of their lib 
erty and property, and secured in the free exercise of their 
religion Without restriction,” 

Are we less obfiged to protect these people in 
the free enjoyment of their liberty, property, and 
religion, as provided by this article, than we are 
to pay the money provided for by another article? 

«The free enjoyment of their liberty, property, 
and religion;’’ these, sir, are the very words of 
my substitute. It is intended to provide for the 
observance of the treaty; it is intended to give law, 
and protection, to our fellow-people of the Pacific 
coast, Who are now destitute of both; it is intended 
to bring order out of disorder, and method out of 
confusion; and it is intended by settling the gov- 
ernment upon a firm, though temporary basis, to 
provide hereafter for a permanent, and efficient 
administration of affairs, through some well-settled 
scheme of legislation. 

This plan may not succeed; it may not meet 
with the sanction ofthis House; but, IT am well 
assured that all others must fail. The bill reported 
by the chairman of the Committee on Territories 
will not become a law; the substitute offered by 
the gentleman from Virginia will probably not pre- 
vail, it being in the nature of a permanent arrange- 
ment; may I not then hope that this substitute, 
which is only intended for the temporary govern- 
ment of this Territory, will be adopted? 

If this or some measure analagous to it, be not 
adopted, it will be only an additional proof, added 
to those which have already accumulated, that the 
desire of certain gentlemen here, is not so much to 
provide for the peace, safety, and security of our 
recent, and distant acquisitions, as it is to keep up 
a dangerous, though profitable, political agitation. 

Already western California is becoming the scene 
ofa wide-spread and, I trust,a profitable commerce; 
cargoes to the amount of many millions value have 
left the ports of the United States bound for those 
distant regions; a numerous and hardy emigration 
is thronging towards.the Bay of St. Francis—some 
around the Cape, some by the Isthmus, some west- 
ward, through the wilds of the American continent; 
yet, sir, there is no means of protection for the 
property when it arrives, except the strong hand; 
there is no punishment for him who molests the 
emigrant, except that which each man settles for 
himself. And northern gentlemen seem unwiiling 
to provide for these people even a temporary pro- 
tection. Theiraction has never been so slack when 
their own private interests were concerned. When 
the bill for the extension of our revenue laws over 
that country was before this House, the gentleman 
from Ohio [Mr. Root] was very anxious to add to 
itthe Wilmot proviso; but those gentlemen who 
ordinarily are willing enough to attach it to every 
subject without any regard to its pertinence, were 
skillfal enough to prevent the gentleman from Ohio 
from effecting his object; todo so they knew would 
suffer the goods and shipping of Holland, France, 
and England to compete even-handed in the ports 
of California, with the goods and shipping of the 
North. The proviso had to yield to the interest 
of northern gentlemen upon that occasion. 

Mr. Chairman, | have dwelt sufficiently long 
upon this first great national difficulty; my waning 
hour admonishes me to pass to other subjects 
which | wish to consider before [ close these re- 
marks. I have endeavored to point out a way of 
healing those dissensions which seem to endanger 
the permanence of the Union itself. 1 have be- 
lieved that the substitute offered by the gentleman 
from Virginia would effect that object, or, failing 
that, [ have believed that my own substitute, by | 
giving time for reflection and better feeling; by re- 
moving, for a time at least, the present causes of 
discord; and, above all, by securing to the people 
of these new territories protection and some sort 
of government, would give such a permanence to 
their affairs, and stimulus to their growth, that | 
perhaps, before the expiration of the act, they | 
would be enabled to organize a government of their | 
own, and apply here for admission to the Union. 

‘his provision of a government for the acquired | 
territory, is our first great difficulty; it is one of | 
the most dangerous aspect; one which has already, || 





ina great de gree, disturbed the peace and harmony 
of our Union, to which discord is almost the same 
as destruction. Sir, it is ntiful har- 
vest of evils which have sprung out of the admis- 
sion of Texas into this Union—evils of which we 
have scarcely yet seen the beginning, but which 
have already sigoally displayed themselves in na- 
tional discord, confusion, and dismay. In what 
an aspect do we present ourselves to the view of 
the whole civilized world! 

The friends of self-government, we deny to the 
people of a distant province that inestimable priv- 
ileve—the descendants of those who encountered 
danger, difficulty, and death itself, rather than sub- 
mit to taxation without representation; yet we do 
not scruple to impose such taxation upon a distant 
and as yet feeble people! The greedy seekers 
after territory which we own our inability to gov- 
ern, when we have acquired it! . 

Gentlemen accuse us, too, of hindering the set- 
tlement of this question, and say that we oppose 
the twelfth section of the Territorial bill, contain- 
ing the Wilmot proviso, because we desire to ex- 
tend slavery into the territories. Sir, the charge ts 
unfounded. I have no desire to extend slavery 
there. I believe that my colleagues have no such 
desire; that the State of Maryland has none; but 
that State does desire to stand an equal in this Con- 
federacy, and not a dependent; and voting, as I 
always have, against that proviso, the reasons 
already given by me are sufficient, if | had no 
other; and those are, that I perceive in it the germ 
which will grow into such discord, and ill-feeling, 
as may lead to the disunion of this Confederacy. 

I pass now, sir, to another question—another of 
the causes of dissension among us; a question in 
which the people of my State feel a great and not 
unnatural interest, and that is, the subject of sla- 
very in this District, which has occupied so much 
time here of late. 

I remember very well, that when the resolution 
of the gentleman from New York [Mr. Gorr] 
was offered in this body, and I claimed the right 
of the State of Maryland to be heard upon it—de- 
siring that my colleague, who is now seated in 
front of me, [Mr. MeLawne,] might speak upon 
the subject—the gentleman from Ohio [Mr. Gin- 
pINGs| remarked, that Ohio, too, wished to be 
heard. There was more, sir, in the manner than 


ir, one of that pl 


| the matter of the observatiogg but it was intended 


to convey the idea that Maryland is not more in- 
terested in the question of the abolition of slavegy 
here, than Ohio. It is not true, sir, that Ohio has 


the same interest in this subject, that the people of 


Marvland have. It is vital to our interests; it is 
indifferent to theirs. 
question of the highest import; with them it is at 
most a speculative abstraction. With us it may 
be a question of life or death; with them it is but 
a means of political agitation, and political profit. 
But, sir, the exquisite and refined sensibilities 
of the gentleman from Ohio have been, as he tn- 
forms us, shocked by the sight of the manacled 
slave, from the windows of this Capitol. It 
somewhat remarkable, that that view has not 
crossed the eyes of any other member of this body; 
but I can tell that member that of which perhaps he 
is ignorant; for many crimes slaves are not punished 
as the white man is, by confinement within the walls 
of a penitentiary, but by deportation. Sir, | have no 
doubt that the gentleman has wasted a vast deal of 
fine feeling, and expended a great quantity of un- 
necessary sympathy upon some ignominious felon. 
All this, however, no doubt, finds its account 
in that gentleman's district, and produces a rich 
harvest of political profit. The sympathy that is 
wasted upon the manacled highwayman or burglar, 


Is 


| turnsquite as much to gain,asany that could be ex- 


pended upon a case of real hardship and suffering. 


Another favorite theme with that gentleman is | 


the slave dens, as he is pleased to denominate 
them. Now, sir, 1 do not appear here as any 


apologist for slave dens. Such is not my purpose. 


But when he asserts that they are kept up for the 


| purpose of confining within their walls slaves 


brought from my own State, I think proper to 
meet the assertion by an indignant denial. Slaves 


are not brought from Maryland into this District | 


for sale, or at least very few. I have never seen nor 


known of any. Slaves cannot legally be brought | 
If any, then, be con- | 


here from any other State. 
fined here, they are slaves belonging properly to 


With us it is a practical | 
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, the least of it, is somewhat extraordinary. 
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the District: and yet the gentleman would persuade 
his constituents that this is the great mart of slave 
trad 

In fact, slavery exists in this District in its mild- 


est form—in a form, indeed, so mild that it isa 
to call it slavery; yet certain members 
contunually dwell upon its horrors and barbarity 
without ever having seen a single instance of 
either, 

Sir, tl 


misnomer 


i@ citlize 


ns of Maryland are interested, 
deeply interested. in this question of the abolition 


of slavery here. The people of this District were 


once our citizens: they are still governed by our 
laws; whatever touches their interests also inti- 
mately afl ; they are, as it were, in our midst. 
And let not centlemen upon this floor imagine that 
we are deceived by the philanthroapu il pretences 


of certain people country. Sur, ites not the 
good of the slave that they seek, but our ill. They 
well know that he is unatitted for an immediate 
emancipation, and that nothing is more d inverous 
than to tntrust power to the ignorant; but emanci- 
pation is No, sir; no: it 18 to 
® creat central magazine of agitation, 
It is from hence that the y hope to excite to discon- 
tent the slaves of the surrounding States; to instill 
into their minds tr t, and hatred 
for the whites among whom they live; and finally, 


m this 


not their object 


establish here 


disaffection, di 
to consummate, at any cost, their pernicious de- 
And can we, sir, who are to be the first 
victims of this agitation, sit by and behold it with 
calmness and unconcern? Can we with equanim- 
ity look upon the consummation of a policy whieh 
threatens us with every evil that the imagtnation 
can conceive? And can we see all that we love, 
in danger of desecration and destruction, at orce 
without feeling, and without expostulation? We 
were more, or less than human, if we did not evince 
the deepest interest upon this subject. And, sir, 
[ have sat long enough in this Hall to estimate, at 
its just value, ail the philanthropy which we behold 
within its walls. | have learned to know that the 
pretended hatred of slavery is of the same charac- 
ter as that which Macaulay, in his late admirable 
history, attributes to the Puritans for bear-baiting: 
it was not, he says, “‘hecause it hurt the bear, but 
because it pleased the spectators.’’ Sir, slavery 18 not 
disliked because it injures the black man, but be- 
cause it 1s presumed to be of some ease or profit 
to the white. 

But the gentleman from Massachusetts, the suc- 
cessor of the late venerable Mr. Adams, [Mr. 
Mann,] has adrvaneed a proposition, in a speech 
which he delivered a few days since, which, to say 
That 


signs, 


gentleman is reported to have said that— 


* According to his view of the constitutionality of slavery 
in the Districtof Columbta, this institution dul not exist here 
by positive law, but by the foree of precedent and example, 
He proceeded to show that slavery could vot exist bat by 
positive law. Wheo the jurisdiction over slavery and slaves 
had ceased to exist, it Was the same as though the residence 
of the slave been changed to another jurisdiction. It 
was sufficient for the freedom of the slave it be pass out of a 
jurisdiction where slavery had been established, into a jurtsa- 
diction which never bad slavery, and never could establigh 
it. "‘Mhis was precisely the case wif® slavery in the District 
of Coluintia. It was the same as thoygh this Distriet, with 
allits inhabitants, had been ceded to Pennsylvania or Maasa- 
chusetts.”? 


s had 


That is, that the establishment of the seat of 
Government here, at once liberated all the slaves. 
Sir, I scarcely think that gentleman, whom | know 
for a lawyer of great reputation and ability, could 
have examined the act of cession with his accus- 
tomed accuracy. 

The act of Congress, of the 16th July, 1790, 
declares that— 

“The operation of the Jaws of Maryland within the Dis- 
trict of Columbia shall not be affected by the acceplance by 
the United States of the said District for the permanent scat 
of Government of the United States, until the tine fixed tor 
the removal of the s at of Government to the said District, | 
and until Congress shall otherwise by law provide.” 


And the act of the Legislature of Maryland, of 
the 19th December, 1791, which is the act of ¢es- 
sion, expressly provides that— 


« The jurisdiction of the laws of this State over the per- 
sons and property of individuals residing within the himity of 
the cession aforesaid, (the county of Washington, in the 
District of Columbia.) stall not cease or determine until 
Congress shall by law provide for the government thereof 
under their jurisdiction, in manner provided by the eighth 
section of the firat article of the Constitution of the Guv- 
ernment of the United States.’ 


In further pursuance of these provisions, Con- 
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gress, by the act of the 27th of February, 1801, 
declared that— 

“'The laws of the State of Maryland, as they now exist, 
shall be and continue in foree in that part of the said Dis 
triet which was ceded by that State to the United States, 
and by them accepted, for the permanent seat of Govern 
ment of the United States.” 

Now, what is the state of fact? Congress de- 
clared that its acceptance of a district for the seat 
of Government from Maryland should not affect 


the laws therein, and Maryland, to make assurance 
doubly sure, so provided by the grant of cession 
itself. In performance of this express contract be- 


tween the two, followed the act of 1801, continuing 
in force all the laws of Maryland as they then 
existed, among which were laws sanctioning sla- 
very. In pursuance of that contract slavery has 
existed here ever since, without a question as to 
iis constitutionality, until it was made by the 


learned and 


ingenious gentleman from Massachu- 


Ki 

Rut perhans that gentleman will answer, that in 
all this Congress exceeded its powers; that it had 
no authority to take a gift coupled with such con- 
dition; and that, therefore, as the taking the slave 


to the free jurisdiction liberates him, so taking the 


jurisdiction to the slave gives him equal ttle to 

Sir, the jurisdiction was not taken lo the slave by 
the master; and,even if the argument of the gentle- 
man were true, the utmost that the Government of 
the United States could ask, would be to be re- 
placed in the condition she oecupied when she 
committed the error; that is, to be remitted again 
to Philadelphia. 

That itleman [Mr. Mawnwsj also exhibited a 
deal of feeline at the sight of slavery in this Dis- 
trict, and desired very much that it should be abol- 
ished, in order thatthe eyes of northern gentlemen 
might he relieved from the revolting speciacle. Sir, 
He and 
think slavery a nuisance: whether it 
be or not, L shall not now say, but they so declare 
it. Now, Lask that gentleman, asa lawyer, if any 
one can come ask for its abate- 
ment if that wentleman, if other northern ren- 
tiemen, donot like the institutions of this District, 
let them remove the seat of Government into free 
territory,and in that way get rid of the ‘ revolting 


. 
spectacle. 
} 


{ would ask that gentleman a question. 
othe rs he re 


to a nuisance and 


I do not know that such a proposition would 
be popular in Maryland; it would undoubtedly in 
some measure be injurious to her. She has an in- 
vestment—not a ve ry large one, to be sure—in the 
road which connects this city with her own com- 
mercial emporium; yet it were becter that all this 
were sacrificed—yes, sir, far better that this mag- 
nificent building should stand silent and deserted, 
than that we should be guilty of any act of perfidy 
and bad faith. We do not sit here to legislate for 
the District of Columbia upon the opinions of the 
people of Maine or of Loutsiana. We are the local 
lezislature of this District, and are to provide the 
people here with just laws, suitable to their condi- 
tion and their wishes, and not in conformity merely 
with the opinions ofpeople in Massachusetts or in 
Mississippi. When the people of this District ask 
for emancipation or needlessly resist it, when the 
slaves are fitted for freedom, then it will be time 
for us to bestow itupon them. Those who wish 
to proceed with such headlong haste do a real in- 
jury to the slaves. Many of them are young and 
helpless; how will you in freedom furnish them 
with support? Many are old and feeble; what 
gentleman here will provide for these as their mas- 
ters do at present? 

And now, sir, | have said all that L intend on this 
particular subject. I have not professed to argue 
the question of the abolition of slavery in this Dis- 
rict. My friend and colleague from the 6th dis- 
trict [Mr. Cristieip] performed that task with 
great ability,in a speech which he delivered in this 
Hall only a fewdays ago. I have only spoken of 
it as one of the subjects which threaten our Union. 
In the last resort, (L hope that the occasion for it 
may never come,) I have offered you a remedy. It 
is the removal of your seat of government into free 
territory. Secession will not answer while you 
retain even a hall here for your deliberations. Sup- 
pose a slave should escape into it, what embarrass- 
Ing questions with regard to his delivery to his 
master might arise! 


And now, sir, | have a few remarks with regard ;| of my he 
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to an observation which was made by the gentle- | 
man who preceded me, [Mr. Root.] He declared | 


that the gentleman from Virginia, [Mr. McDow- 
ELL,| in the traly eloquent oration which he pro- 
nounced in this Hall a few days ago, called upon 
the North to submit. TI listened, sir, to that spirit- 
stirring and patriotic address with the most pro- 
found attention, and I failed entirely to observe 
any such request. The gentleman from Virginia 
is too noble himself to make that demand of others. 
The true gentleman does not call for submission, 
because he never descends to meanness, tyranny, 
or oppression. Submission! the gentleman from 
Virginia never asked it. He did indeed refer to 
those days of our common glory, when the sons 
of Virginia and Massachusetts stood shoulder to 
shoulder together upon the bloody battle-fields of 
the Revolution; and he called upon the children, 
not to forget the fraternal affection, which had ani- 
mated the fathers. The gentleman from Ohio, fears 
rather the force of such an appeal. I trust, sir, 
that, if there be one who was moved by the elo- 
quence of the true-hearted son of Virginia to a 
spirit of greater conciliation, and of greater moder- 
ation, that he will not suffer the gentleman from 
Ohio to stir him from that ground by any hints at 
submission, 

Mr. Chairman, the brief span of my allotted 
hour has almost ended; the last few moments 
hurry to their close. Suffer me in them to appeal to 
ventlemen from all sides, for moderation upon the 
delicate questions of legislation, upon which I have 


this day spoken. Sir, would the northern or south- | 


ern portions of this Union, be bettered by separa- 
tion? Will the North be more powerful, the South 
less subject to agitation? I trust that the spirit of 
prudence and conciliation, may preside over our 
councils. For myself, I am the representative of 
the whole Union; not more of Maryland, than of 
Massachusetts or Georgia. Maryland, sir, chose 
me; but she chose me to serve, and faithfully to 
serve, the whole country; and, so far as lies in my 
nower, | will endeavor so to do. I will never con- 
sent to sever this Union, nor will I consider what 
would be sufficient reason for dissolution. If the 
day shall ever come when that is necessary, which 
I will not believe, Maryland will do what becomes 
a State, without my warning or dictation. My 


hope and prayer for this Union is, that it may 


endure forever. ra 
@OVERNMENTS FOR THE NEW TERRITORIES. 


SPEECH OF MR. C.S. MOREHEAD, 
OF KENTUCKY, 
In tue House or Representatives, 
February 24, 1849, 
On the necessity of organizing governments for our 
recently acquired Territories. 


The House being in Committee of the Whole on the state | 


of the Union— 


Mr. MOREHEAD said: 


Mr. Cuairnman: Availing myself of the privilege | 


accorded in Committee of the Whole, I desire to 
express my views upon the necessity of organizing 
governments for our territories, as well as upon 
that distracting subject which, in the public mind, 
has become so intimately connected with it. The 
subject of slavery has so often been the topic of 
discussion inthis Hall, and that discussion oteca- 


sionally been characterized by a spirit so inimical | 
_to the best interests of the country, that I ap- 
| proach it with extreme reluctance, and under an 


oppressive sense of its magnitude and importance. 
[ama citizen ofa slaveholding State. My feelings, 
my sympathies, and all my interests are there. | 
am jealous of the rights secured to us by the Fed- 
eral Constitution on this subject. L yield to no man 
in the earnestness and zeal with which 1 would 
guard and protect those rights. But while I feel 


thus, | am constrained to add that I deprecate that | 


spirit of acrimony and denunciation which has too 
often characterized the discussion on both sides. 
Gentlemen have entered the political arena with 


anapparent determination to do whatever they could | 


to obliterate all traces of past party organization, 
in order to build up two great sectional or geograph- 
ical parties. Lamenting this tendency, as I most 

| sincerely do, and concurring, from the very bottom 
art, in all the patriotic sentiments, on this 
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subject, which fell on yesterday from the centile. 
man from Virginia, [Mr. MecDowet1,} and whic} 
were listened to with such intense interest by thie 
House, | have endeavored to elevate myself above 
all mere sectional feelings, and to look at this wh, le 
subject in a spirit of conciliation, of liberality 

of candor. ’ 

When we commenced our history as a Nation 
we had but about three millions of inhabitants 
scattered over thirteen States skirting our Atlant, 
border. Now we have a population of more than 
twenty millions, inhabiting thirty separate inde. 
pendent sovereign States, all moving harmoniously 
in their constitutional orbits, and I thank God that 
we are yet one people—one in interest, one in ne. 
triotic feeling, one in langnage, one in our past 
history, and I trust we shall continue forever one 
in our future destiny. I do not believe there js 
any real diversity of interests between the different 
sections of this Confederacy. God has Wisely 
ordained that we should owe our prosperity in 
some measure to each other; that there should be 
a mutual dependence one upon the other, and 
reciprocal interests growing out of our geograph- 
tcal position, creating a common interest to cement 
and render us forever a united people. 

I have an abiding confidence in the patriotism 
of every section. The great mass of the people 
every where are deeply attached to the form of goy- 
ernment under which we live, and most ardently 
desire to preserve inviolate the Constitution which 
holds us together. There are those, it is trae, who 
helieve that slavery is contrary to the genius of our 
institutions and the spirit of the age in which we 
live, and who think it oucht to be assailed in every 
possible mode by which a blow could be given. 
These assaults, often reckless in their character, 
have in many instances occasioned just grounds of 
complaint to the slaveholding States. It is not 
my purpose on the present occasion to review 
these complaints, or to attempt to show in what 
instances they are well founded, or wherein I be- 
lieve a spirit of retaliation has been unnecessarily 
manifested in the South. The question with us 
is not whether slavery in the abstract is right or 
wrong. We have slaves in such vast numbers, 
and the interests growing out of the relation are 
so intertwined with all our institutions, and the 
difficulty of knowing what to do with them, if 
manumitted, is so great, that we could not get 
clear of them if we would. 

It is, perhaps, natural that those living in the 
free States should look upon this institution asa 
great moral and political evil. I have no complaint 
to make for this. There are thousands in my own 
State who entertain the same opinion; but there is 
no difference of opinion there that it is our own 
sole exclusive business to get clear of it or not, in 
our own way and in our own time. 

If | understand anything of the spirit of the 
North—of its devotion to free government, and its 
ardent desire for the perpetuation of all the bless- 
ings of liberty—there is no wish there, even among 
her politicians, as avowed over and over again on 
this floor, to interfere with slavery as it exists in 
the States. I have been taught to believe that there 
is not to be found within the bounds of this Re- 
public a people more attached to law and order, or 
more characterized by a ready obedience to, and a 
willing acquiescence in, all the provisions-of the 
Constitution as expounded by our highest judicial 
tribunal, than the people of the North. Whatever 
manifestations may now and then have been made 
to the contrary, and whatever sentiments we may 
sometimes have heard on this floor indicating a 
different spirit, 1 yet have full confidence in the 
known patriotism, the love of country, and, more 
than all, in that sound practical common sense 80 
characteristic of our northern brethren. 

That there are fanatics in the North, we all 
know. There are those there, I lament to say It, 


» and 


} . 
Mantie 


_who openly and unblushingly advocate a dissolu- 


tion of the Union on account of the existence of 


|| Slavery; who proclaim that they would, on this 


account, tear down the pillars of the Constitution, 
and rejoice over its broken and shattered frag- 
ments. But I have never feared their agitations, 
or felt the least alarm from their incendiary publi- 
cations. They, and their unwilling or willing 
allies here, are the real pro-slavery men of this 
nation; they are daily and hourly forging the fet- 
ters and manacles of slavery, and riveting them 
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more tightly. Those who desire the perpetuation 
of slavery where It now extsts, should be most 
thankful to them. Does any one suppose, can 
any one who has ever lived in the South for one 
moment believe, that their efforts have had, or can 
have, the least possible effect, either in ameliora- 
ting the condition of the slave, orin bringing about 
a feeling in favor of his manumission? My own 
State borders, for seven hundred miles, upon free 
States. If there is a State in this Union where the 
effect of such agitation would be most and soonest 
felt, itis in Kentucky. We are annoyed by those 
who come among us and decoy and entice away 
our slaves; and the facility of escape is so great 
that a recapture Is a rare occurrence. 


tion of the slave or of producing a feeling in favor 
of emancipation there, | speak what I know when 


| say, that it has most materially operated the other | 


way. Twenty yearsago there wasa strong feeling 
in Kentucky in favor of some system of gradual 
emancipation. Now, it cannot be disguised that 
the spirit of abolition has produced the reaction 
that might have been expected. The present 
Legislature has declared, by a unanimous vote, 
that it is opposed to any and every system of 
emancipation; and the law by which the importa- 
tion of slaves into that State was prohibited effect- 
ually, has been, or will be, so repealed or modi- 
fied as to admit them. To those gentlemen, then, 
who are sincere in all that they say respecting the 
horrors of slavery, I tell them that the responsi- 
bility for its continuance is, in a great degree, upon 
their shoulders, and that the people of the South 
never can or will believe that they are actuated by 


motives of philanthropy, when language is used | 


calculated to exasperate those who alone can bring 
about the result which they profess to desire. To 
my southern friends I say, that we have nothing 
to fear from this agitation. Let them go on in 
their mad career. Error of opinion may be toler- 
ated as long as reason is left free to combat it. Our 
rights are based on a foundation too solid to be 
allected by any efforts of this character. The 
Constitution throws its protecting zegis around us, 
and the checks and balances which it has wisely 
provided constitute our surest guarantee, our best 
safeguard. If a domineering majority of this 
House, under the influence of what would be 
political insanity, should pass a bill in violation 
of the Constitution, affecting our rights on this 


Notwith- | 
standing these things, instead of this agitation | 
having the effect of either ameliorating the condi- | 


subject, we have the conservative spirit of the | 


Senate, a body representing the sovereignty of the 


States, upon which we can rely. If, however, that | 


body should yield to what might become atempo- | 


rary popular clamor, the President may arrest the 


evil by the tribunitian power of his qualified veto. | 
Ifall these should fail, and such a bill should be | 
passed into the form of a law, we have that | 


ultimate and last appeal provided by the Consti- 


tution—the Supreme Court of the United States | 


—whose decisions have done so much to place 


constitutional rights upon an enduring basis. Al- | 


ready have we seen that august tribunal, elevated far 
above the party passions and sectional jealousies 
of the day, deciding that the slave trade between 
the States is not embraced by that clause of the 


Constitution which gives to Congress the power | 


to regulate commerce between the States. It is 
authoritatively settled that this subject belongs ex- 
clusively to the States where this peculiar institu- 
tion (as it has so often been termed) exists; and, 
in the construction thus given, I doubt not that all 
good men of every section will most cheerfully 
acquiesce. In the celebrated case of Prigg vs. the 
Commonwealth of Pennsylvania, we find judges 


from the North and from the South alike declaring | 


that a particular provision of the Constitution was 
inserted for the express and avowed purpose—to 
use the language of Judge Story—*‘ to secure the 
citizens of the slaveholding States the complete right 
and title of ownership in their slaves as properly.”” 
Such was the language of a northern but national 


man; such the decision of the highést judicial tri- | 


bunal known to this Republic. What care I, then, 
for the declamation of gentlemen on this floor, that 


slaves are persons by the Constitution, and that | 
the right of property in them cannot exist? As | 
much as I may respect them personally, I prefer | 


the solemn and deliberate opinion of such a tribu- 
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ill-considered opinion to the contrary. But, con- 
sidering the question as they put it, that slaves are 
persons, they are persons held lo labor, in the language 
of the Constitution; and all the rights growing out 
of the relation thus recognized are secured by con- 
stitutional sanction, and those rights before the 
adoption of the Constitution, and ever since, have 
been considered and treated as property to all in- 
tents and purposes. In the State of Maryland, to 
which this District, as it now exists, once belonged, 
these rights existed, at the period of cession, to the 
fullest extent. 

When the seat of Government was established 
here, slaves were held as property. The proprie- 
torship in them never was doubted nor denied by 
any one. All the rights attached to this species of 
property were recognized and enforced by all the 
Judicial tribunals of the land. But, while virtually 
acknowledging all this, the learned and eloquent 
gentleman from Massachusetts, [Mr. Mann,] on 
yesterday evening, advanced the doctrine that the 
act of cession by the State of Maryland to the 
United States of itself abrogated all these rights; 
that it in no respect differed, so far as its effect 
upon slavery was concerned, from the case of a 
cession by Maryland to Pennsylvania, where sla- 
very is prohibited; and that the amendment of the 
Constitution, which declares that no man shall be 
deprived of his life, liberty, or property, without 
due process of law, secured freedom to the slave 
in this District. These positions are as novel as 
they are utterly fallacious. 1 might satisfy myself 
with the contemporaneous construction given to 
the Constitution by all those who took part in its 
formation, and by the uniform recognition by the 
Supreme Court of the legitimacy of slavery here, 
in every case where it has either directly or ineci- 
dentally been broughtin question. But, as a mere 
abstract proposition, it is as false in theory as it 
has been untrue in practice. The Federal Consti- 
tution neither made nor abolished any rights on 
this subject. It incorporated a provision for their 
better security, and created a legal obligation for the 
attainment of that which under the Confederation 
depended solely upon the comity of the several 
States. The Constitution contemplated a cession 
ten miles square for a seat of Government. All 
the rights of property of every description were 
left untouched. According to this new theory, the 
same consequences would f@low from the cession 
by any State, within its own borders, of any place 
for the erection of forts, magazines, tah be 
and other needful buildings. Exclusive legisia- 
tion, in all cases whatsoever, is granted by the 
Constitution, not only over the ten miles square, 
but also over all such places. This grant of ex- 
clusive legislation, however, was given subject to 
all the restrictions imposed upon the general legis- 
lative power of Congress. By exclusive legisla- 
tion is not meant unlimited and unrestricted legis- 
lation. All the restrictions upon the power of 
Congress are national in their character. They 
are restrictions upon the whole legislative power 
of the Union, sal apply wherever that legislation 
can extend. Among these restrictions we find one, 
that no ex post facto law shall be passed. ‘To illus- 
trate my position, let me ask if that constitutional 
restriction is to be limited to the States? Or, in 
other words, can Congress, under the grant of ex- 
clusive legislation over this District, pass an ex post 
facto law which shall be applicable here and no- 
where else? Can it pass a law suspending the 
writ of habeas corpus, except in cases of rebellion 
or actual invasion? Can it give a preference to 
the ports of this District over the ports of the 
States? Can it require vessels to enter, clear, or 
pay duties here, bound from one State to another? 
Can it abridge the freedom of speech, or of the 
press, in this District? Can it passa law respect- 
ing the establishment of religion, or prohibit the 
free exercise thereof? Can it establish an order of 
nobility here? Can it abolish the right of trial by 
jury, or put twice in jeopardy the life or limb of 
any man in this District? Can it disregard any of 
these restrictions in the exercise of its legislative 
power over this District? If none of these things 
can be done, then I would take the very clause of 
the Constitution containing the restriction to which 


the gertleman from Massachusetis [Mr. Many] | 
referred, ‘‘that no man shall be deprived of his | 
life, liberty, or property, without due course of | 
nal as that of the Supreme Court to any hasty or || law,” and draw a conclusion the very opposite of | Mississippi, and the General Government earnest- 
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that to which he has brought his mind. Assuming 
as established what has never been doubted by 
any judicial tribunal, that slaves ave property, or, 
if you please, that there is a right of property 
growing out of the relation between those persons 
held to labor and the persons who thus hold them, 
I ask, how can you d prive the citizens of this” 
District of their rights in such property, without 
due process of law? How can you take private 
property, except for public use, upon just compen- 
sation made? If Congress has no power to take 
the personal effects, the goods, wares, and mer- 
chandise of a citizen of this District, except under 
the before recited restriction for public use, slave 
properly must come within the same restrictive 
clause. Private property may undoubtedly be 
taken, but it must be taken according to constitu- 
tional restriction; and no principle is better estab- 
lished than that a just compensation must first be 
provided. Whether a law destroying the relation 
between the two reces, and abolishing that as 
property which is now such, is taking property 
for public use, can searcely need an argument 
before such an assembly as this. ‘The public can 
not use property taken for that purpose, when the 
very act of taking Gestroys its character of prop- 
erty. 

Without attempting to enlarge upon this subject, 
which the time limited by the rules will not allow, 
and entertaining a dee p ‘conviction that Congress 
has no power to abolish slavery in this District 
without the consent of the own: is, 1 have rewretted 
its introduction, as calculated to exert an unhappy 
influence upon the question of our territorial gov- 
ernments; a question we are bound to meet; one 
of paramount importance, and certainly surround- 
ed by sufficient intrinsic difficulties of its own 
without the perplexiy of kindred questions in- 
volving the elements of discord. 

In relation to these territorial governments, lt 
listened with great pleasure the other day to the 
gentieman from New Hampshire, |Mr. Witson,] 
who Lam happy to see in his seat. In common 
with others, | felt and could but admire his fervid 
eloquence; and while I accord to him all that i 
can extort*from me in commendation, yet, believ- 
ing that the deductions drawn from historical facts 
are alike unjust to the South and to the North, | 
desire briefly to call the attention of the committee 
to them. * li his review of our territorial acquisi- 
tions, he has attributed them all, beginning with 
Louisiana, and including Florida, Texas, New 
Mexico, and California, to the silent but pervading” 
and energetic influence of slavery, which he repre- 
sented as the great focal point arouhd which every 
interest of this nation had been made to revolve. 
In vindication of the truth of history, | deny the 
existence of any such influence, or that our acqui- 
sitions of territory are properly attributable to any 
such cause. I admit that the treaty by which our 
independence was acknowledged circumscribed us 
within comparatively narrow limits. Our southern 
boundary extended only to the parallel of 319, and 
our western limits, accOrding to our own claim, 
only to the Mississippi river® Spain, then a pow- 
erful nation, contended that we should be limited 
on the west by the Alleghany Mountains, and the 
navigation of the Mississippi river was closed 
againstus. Who is there that knows anything of 
the history of the western country, and particularly 
of Kentucky, can be ignorant of the deep feeling of 
dissatisfaction resulting from the denial of the navi- 
ration of that great river? This dissatisfaction, at 
one period, extended so far as to inspire hopes in 
the Government of Spain of annexing what was 
then the far West of this country to her own 
American dominions. Intrigues were commenced 
by the Governor of Louisiana, and secret emissa- 
ries sent out to make alluring promises to bring 
about the much-desired event. It was in alluston 
to this state of things that the Father of his Coun- 
try, in speaking of the importance to the West 
‘Sof an indissoluble community of interest as one 


‘nation for the secure enjoyment of indispensable 


‘outlets for iis own productions,” remarks, Urat 
“any other tenure by which the West can hold 


| *this essential advantage, whether derived from 


‘its own separate strength or froi an apostate and 
‘unnatural connection with any foreign Power, 
‘must be intrinsically precartous,’? ‘The great 
desideratum of the West was the nayizatiuin of the 
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ly endeavored to secure it. As early as 1790, Mr. 
Carmichael, our minister to Spain, was instracted 
to offer a perpetual euarantee to that nation of all 
the country lying on the west of the Mississippi, 
in order to procure its free navigation; and in 
looking over those instructions, it is remarkable to 


*find that he was directed to insist that conquest 


was not in accordance with our principles, and 
inconsistent with our Government, and that it 
. 


was not our interest to cross the Missis ippi for 


ages. 


The object was not effected; and on the Ist of 


October, 1800, by the secret treaty of St. idefonso, 
France purchased Louisiana from Spain. This 
was first disclosed by the treaty of Amiens. When 
it became known that Napoleon t 

mit of his g¢izantic power, was bending his ener- 
gies to build up, upon the American continent, an 
antagonist power in the south to that of Great 
Britain in the north, the Government of this 
country became alarmed, and our ministers at 


Paris were then instructed to procure, if possible 


then at the sum- 


’ 


by purchase from France, all the territory, inclu- 
ding New Orleans, lying east of the Mississippi, 


with a wuarantee for all west of that stream, and 
leavil * the navigation common to both. This 
was all that was asked by Mr. Jeflerson, all that 
he instructed our ministers to procure, Fle wished 
to extend our boundary from the 3st parallel of 
latitude to the Gulf of Mexico, and to eive to the 
vrent valley east of the Mis sip the free navi- 
gation of that river. Upon the abrupt termination 


of the treaty of Amiens, Napoleon saw there was 
great danger of Louisiana being wrested from him 
by the overwhelming maritime power of Great 
Britain, and he answered the proposition of our 
ministers to purchase to the Mis ppl river by 


offering to sell the whole. It was thus that Lou- 
! 





ased, if not in violation, in the 
absence of instructions from this Government, and 


mBiana was pure 


most certainly without any reference to the ques- 
tion of slavery, wholly unconnected with the de- 
sire for its extension, and uninfluenced by that 
aggrandizing spirit to which the gentleman from 
New Hampshire alluded. 

tis alike due to truth and to justice, as well as 
to the memory of the illustrious man under whose 
auspices that creat and, as now acknowledged on 
all hands, indispensable acquisition was made, to 
say that he was circumscribed by no narrow or 
sectional view s, or influenced by any wish to give 
an undue preponderance to one section of this 
Union over another. No, sir, my friend from New 
Hampshire is mistaken. No wish of mere sec- 
tional aggrand#Mement influenced the Adiministra- 
tion or people of that day, in desiring the acquisi- 
tion of Louisiana. It claimed tts s upport upon the 
high ground of national expediency and ne ce ssity, 
and in which, from a community of interests be- 
tween all sections, the whole country was deeply 
and vitally interested. ‘ " 

Bat if there has been for more than fifty years a 
fixed purpose, as the gentleman supposes, to give 
a greater relative political importance to the South 
than to the North, b¥®the acquisition of territory 
to extend slavery, if we examine for a moment the 
division of these acquisitions between the two sec- 
trons, it will be 


een that this ol j ct has not been 
attained, 


I have a map before me, made by au- 
thority, and which ] presume has been sent to each 
member, exhibiting the areas of the several States 
and Territories of the United States in square miles 
and acres, ‘rom which it appears, that at the peitod 
of our separation from the mother country, the 
States of the original thirteen which now tolerate 
slavery claimed and owned, speaking in round 
numbers, 647,000 square miles; while, at the same 
time, those not now tolerating slavery held 164,000 
square miles. Such was the vast dis) roportion in 
the ownership of the soil between the two sections 
at that time. Then it was that Virginia, with a 
munificent liberality, and with @ spirit similar to 
that which characterized on yesterday her worthy 
son, |Mr. McDowext,] dedicated to free States 
her vast northwestern domain, including now the 
States of Ohio, Indiana, Hlinois, Michigan, Wis- 
consin, and a part of the Territory of Minesota, 
and containing, im round numbers, 262,000 square 
miles. ‘This cession had the effect of nearly equal- 
izing the territorial strength of the slave and the 
free States, giving, however, a preponderance to 
the latter in the rauo of 426 to 385. 


Governments for the New Territories—Mr. Morehead. 


In the acquisition of Louisiana we obtained one 
million one hundred and thirty-eight thousand 
square miles. [twas aslaveholding province when 
acquired, But when Missouri, although a part of 
that province, claimed to be admitted into the 
Union as a State, with a constitution tolerating 
slavery, no one is ignorant of the struggle which 
ensued, and which convulsed this Umion to its 
center. A compromise was then the result, and | 
have listened with much interest to the allusion 
made to the author of this compromise, and to the 
question raised as to the part taken in it by Mr. 
Clay. Ll have not examined the record on this 
subject, nor have | deemed it important or mate- 
rial te do so. [It may be, and probably is true, 
that Mr. ‘Thomas, of Hlinots, offer d the compro- 
mise line of 36° 30’, and that Mr. Clay submitted 
the second compromise in relation to the exclusion 
of free negroes. However this may be, all con- 
temporaneous history must be untrue, and the 
living witnesses of every party utterly deceived, 
if, under the inspiration of that Jofty patriousm 
which has characterized his whole life, and with 
that devotion to his country, his whole and entire 
country, which has marked his long and brilliant 
career, he did not do more than all others in allay- 
ing the troubled and tumultuous waves of facuon 
which then threatened the disruption of ali the ues 
which held us together as a nation. But in set- 
ting that agitating and alarming question, let me 
ask gentlemen if it can be supposed that he could 
have been looking to the aggrandizement-of the 
slave power, as it is termed? Could such a con- 
sideration have had any influence with one who, 
in early life, had stood up in his own State against 
the power and influence of wealth and talents in 
favor of some system of gradual emancipation ?— 
whose whole lite has been dedicated to the cause 
of rational liberty, and the defence of constitational 
rights?) No,sir,no. Nosuch influence governed 
his conduet. No motives akin to these pervaded 
his bosom. He acted solely with reference to the 
welfare, the prosperity, and the happiness of the 
whole country. Had he acted with an eye to a 
fair division of territory merely, between the two 
sections of the country , the result would have been 
a signal failure. By that compromise the South 
obtamed 226,000 square miles of territory only, 
while the North acquired 912,000 square miles. 
Sir, there is just as M@tle reason to attribute the 
acquisiuon of Florida to the influence of any such 
sy. Who negotiated the treaty by which that 
territory was obtained? Does the centleman from 
New Hampshire intend to attribute the exercise of 
any suclr influence to that great and good man 
(Mr. J. Q. Adams) who lately sat in our midst? 
Does he believe that Mr. Adams, who so often 
manifested in this Hall his repugnance to slavery, 
in every mode by which his opposition to it could 
be displayed, was influenced by any desire of a 
sectional agerandizement of the slaveholding States ? 
He surely cannot believe that. Ido not believe that 
Mr. Adams looked either to the advantage of the 
North or the aggrandizement of the South in the 
negotiation of that treaty, but viewed the measure 
as necessary to our common safety and general 
security, 

If by that treaty we obtained our best title to 
the ‘Lerritory of Oregon, by it the slaveholding 
States acquired 59,000 square miles, and the free 
States gained 341,000 square miles. 

Bat, sir, the acquisition of Texas was particu- 
larly examined by the gentleman from New Hamp- 
shive, and its history minutely canvassed ; and 
that, too, was attributed by him to the all-control- 
ling spirit of slavery. I would like to ask the 
rentileman, who admitted Texas into the Union? 
When a treaty for that purpose was made and 
submitted to the Senate, instead of a concurrence 
of two-thirds of that body, as required by the 
Constitution for its ratification, it was rejected by 
a vote of two-thirds against it. An issue was made 
on that subject before the American people in the 
Presidential election, which soon afterwards en- 
sued. The gentleman comes from New Hamp- 
shire, and I tell him that Texas was admitted by 
the act of his own State, while Kentucky and 
North Carolina and Tennessee and Maryland and 
Delaware stood up against it. The admission of 
‘Texas was insisted on by a large portion of the 
North. New Hampshire stood foremost in the 


fight. The Empire State came to the rescue; and | 
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Pennsylvania, with Indiana, MMlinois, and Michj- 
gan, stood side by side with New York. 

Mr. MEADE interposed bere, and Mr. Morp- 
HEAD giving way, he said: I beg to remind the 
gentleman from Kentucky of another histories} 
fact. The first attempt to ac quire Texas was made 
by a northern President. Mr. Adams, in [s9¢. 
instructed our Minister to Mexico at that time. 
Mr. Poinsett, to offer one million of dollars for the 
purchase of Texas to the Rio Grande, or five hup- 
dred thousand dollars to the Nueces. Slavery then 
existed there. ; 

Mr. MOREHEAD resumed. I thank the cep. 
tleman for reminding me of this well-known fact. 
In the negotiation of the Florida treaty, itis known 
that Mr. Adams desired to retain Texas, if pos- 
sible; and when he was made President, as stated 
by the gentleman from Virginia, he offered to pur- 
chase it from Mexico. ‘The offer made by him 
was renewed under the administration of his suc. 
cessor, General Jackson. Ladmit that it was not 
because the country was not deemed desirable, 
that we, in Kentucky, opposed its annexation, 
We were against it under the peculiar relations 
then existing between it and Mexico, because we 
feared it would lead to the very state of things 
which we have all witnessed. We believed that 
it would result in war, and lead to the angry dis- 
cussion of those exciting questions which are now 
avitating and convulsing the Union from one end 
to the other. It was upon high considerations of 
public policy and political expediency, that we op- 
posed the annexation. While we were thus influ. 
enced by what we believed to be principle, there 
were politicians in the North, the avowed and pro- 
fessed opponents of slavery—aye, sir, men who 
have since become the exponents of free-soil doc- 
trine, even Mr. Van Buren himself—who stood 
forth and sustained and elected the man upon 
whose elevation the issue of the annexation of 
Texas depended. 

The annexation of Texas being accomplished, 
those who opposed it in the South acquiesced, in 
that spirit of obedience to the will of a constitu- 
tional majority, which is a cardinal principle of 
free government. The compromise line of 36° 30’ 
had divided the country between the North and 
and the South. Both sections of the country 
claimed an interest there, and both aided in ma- 
king her one of the States of this Confederacy 
through the sovereign will of the nation. From 
that moment I have felt that she was part and par- 
cel of ourselves; and the ardent wish of my heart 
was then, as it is now, that the light ‘of her lone 
star’? might never pale, and that, amid all the trials 
and troubles incident to our career as a nation, she 
might be found, where we have already found her, 
on the side of the Constitution and the Union. | 

We now, sir, have New Mexico and California, 
thus adding to our national domain about 526,000 
square miles. If the whole of these countries shall 
exclude slavery, as in all human probability would 
be done if left to the natural course of things, then 
the free States of the North will have upwards of 
two millions of square miles of territory, and the 
South, ineluding all of Texas, only nine hundred 
and thirty-six thousand square miles. 1 have not, 
sir, made these statements in any spirit of com- 
plaint whatever, or for any other purpose tan 
that of merely correcting impressions, doubtless 
honestly entertained, that the slave power, as gen- 
tlemen please to call it, has accomplished these 
acquisitions for its own political aggrandizement. 
Taking in all these acquisitions, from the first to 
the last, we have a national domain of which the 
heart of the patriot may justly be proud; a country 
extending from the inland seas of the north to the 
Gulf of Mexico on the south, and from the Atlan- 
tic to the Pacific Ocean, embracing within its great 
area every variety of climate and soil, marching 
forward with the fearless steps of a young giant 
in the career of prosperity and power; Increasing 
in population with unparalleled rapidity, with a 
rapidity which, if unchecked by opposing ele- 
ments, in a century from this time—which in the 
eyes of Providence and in the history of a nation 
is buta day—will give us a population of three 
hundred millions of souls; a country which, from 
the’force of ciréumstances, and I might add, “1s 
inevitable destiny,’? must seek within Its own 
borcers a workshop for its materials, and a mart 
for its vast surplus productions. 
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Connected with this country and its future des- 
tiny, we have @ high and solemn duty to perform. 
The treaty between the United States and Mexico, 
hy which the Territories of New Mexico and Cali-. 
fornia were acquired, by the ratification of the 
Senate became the supreme law of the land. I 
feel the fall force of all the obligations it has im- 
nosed Upon us. By it these territories have become 
ours. For weal or for woe, they are ours; and 
every consideration which can appeal to our patri- 
otism or our interest admonishes us that we should 
aoproach the subject in that spirit which governed 
our revolutionary Sires when they met together to 
construct that framework of government under 
which we now live. [I cannot allow myself to be- 
lieve that we will not find members from every 
section, Who, looking alone to the permanent and 
enduring welfare of the whole country, will, ina 
crisis like the present, elevate themselves above 
all mere sectional views, and seek to settle the dis- 
tracting and exciting question before us, in that 
mode which shall best promote harmony, and most 
certainly preserve the long-cherished cordiality 
and fraternal feelings of all. Sir, that man is an 
enemy to his country who would desire even a 
seeming triumph of one section over another, or 
wish the consummation of any act, unnecessary 
in itself, which could weaken the attachment or 
alienate the feelings of one portion of the country 
from another. 

i was pained to hear the declaration of the gentle- 
man from New Hampshire, and [ trust it proceeded 
alone from the heat of debate, and has not the sane- 
tion of his sober judgment—* that he would dis- 
solve this Union rather than see slavery extended 
the sixteenth part of an inch.” 

{A Voice: He said he would rather the universe 
were dissolve d. 

Mr. MOREHEAD. Yes, rising to the climax 
of his eloquence, he added, that he would rather 
this universe were dissolved. On the other hand, 
sovereign States have arrayed themselves in a 
directly antagonistic position, and have solemnly 
resolved that they will resist any congressional 
restriction on this subject ‘at all hazards;”’ and 
provision is made, as | am informed, in at least 
one State, for a call of the Legislature, should such 
a restriction be enacted, perhaps to open its ports 
to foreign nations, and bring on a direct collision 
with the General Government. Sir, 1 regret, I 
lament, | deplore this state of things. The time 
was when the heart of the patriot instinctively 
recoiled from the bare contemplation of the possi- 
bility of a disunion of these States. No hand was 
bold enough to raise the curtain that concealed the 
dark galf of wretchedness and misery which such 
an event would entail upon us. Let me tell you, 
sir, if the sun of this Union should ever set, it will 
20 down in blood, and there will be no morning to 
the dark night of anarchy and despotism that will 
ensue, There are moral as well as physical ties 
now binding us together in a brotherhood of union. 
The scenes of heroic valor by which our liberty was 
achieved; the sacrifices, privations, and sufferings 
of those who took upon themselves the perilous 
responsibility of leading the public counsels in the 
path of revolution; the voice of our fathers’ blood 
crying to us aloud from every battle-field of liberty, 
—all, all admonish us to preserve unimpaired that 
glorious heritage which they transmitted tous. And 
now, in the very morning of its full fruition, with 
a future before us which the utmost stretch of the 
imagination cannot picture, we are coolly talking 
of tearing down the only solid fabric of human 
liberty in the world. In the name of that com- 
mon country which we all profess to love, I ask, 
what more persuasive argument could be adduced 
of the absolute, the indispensable necessity of 
meeting upon some common ground to adjust and 
settle this distracting question? This common 
ground can be found, if gentlemen will seek it in 
the right spirit, in the spirit of devotion to the best 
interests of the whole country. 

Dwferent modes of settlement have been pro- 
posed to avoid that upon which there is such a 
radical difference of opinion, and in which is in- 
volved the triumph of one section over the other. 
It is certainly desirable to organize some sort of 
territorial government, if it can be properly done, 


in preference to erecting States at once; yet, rather | 
than prolong the present state of feeling on both | 


Sides, so injurious in all its consequences, | would 


ii known was ruled out of order. 
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vote to-day for the bill, with some slight modifi 
cations, proposed by the gentleman from Virginia, 
> ) . Ae o. o_o 
[Mr. I Reston,| and place myself by his side upon 
the high ground of popular sovereignty. That 
there are objections to this course [ am well aware, 
but I do not expect to get any bill | 
which will satisfy me in all respects. The very 
fact of acquiring the country imposed an obliga- 


on this subject 


tion, apart from all treaty stipulations, to give ita 
government which would afford | 
inhabitants. There are adventitious causes now 
in vigorous operation, in addition, ren 


rotection to its 


lering this 
obligation still more imperious. Thousands upon 
thousands of our enterprising young men are now 
flocking there toseek their fortunes amid the eolden 
sands of that El Dorado, which is so glittering to 
the youthful imagination. They have a right to 
expect the protecting arm of this Government will 
be extended to them. ‘To those who are opposed 
to slavery going there, let me ask if there is not 
more likelihood of its being carried there in the 
absence of law and order, than if there was an 
organized government there? There are but few 
gentlemen living in free States who do not believe 
that slavery is the mere creature of municipal law. 
Let me ask them, then, what is the necessity fora 
legislative restriction? I confess that Ido not my- 
self believe that slavery can or will go there; and, 
under that conviction, if | were as much opposed 
to it as any F’ree-soiler in this House, would not 
vote for a restriction for a“mere triumph of one 
section of the country over another. Whole States 
believe that any such restriction is 
tional. Whatever may be my own opinions upon 
the subject, under the influence of precedent, I 
yet believe that an opinion of this kind, honestly 
entertained. by large masses of our constituents, 
ought to constitat’ a good reason for refraining 
from action were it is really unnecessary. This 
opinion cannot be said to be so absurd ‘as to be 
unworthy of notice, when it is known that Mr. 
Madison, who has been, not inappropriately, called 
the Father of the Constitution, entertained the 
same. Ina letter, recently brought to light in the 
other end of the Capitol, from him to President 
Monroe, bearing date the 23d of February, 1820, 
he says: **On the other side, it cannot be denied 
‘that the constitutional phrase ‘to make all rules,’ 
‘&c., as expounded by uniform practice, is some- 
‘what of a ductile nature, agd leaves much to legis- 
‘lative discretion. ‘The questions to be decided 
“seem to be, Ist, whether a territorial restriction 
‘be an assumption of illegitimate power, or ay a 
‘ misuse of legitimate power,”? &c. And he adds: 
**On the first point there is certainly room for dif- 
‘ference of opinion; though, for myself, | must 
‘own that I have always leaned to the belief that 
‘the restriction was not within the true scope of 
‘the Constitution.” Under the circumstances by 
which we are surrounded, this opinion alone ought 
to be a sufficient reason why we should not im- 
pose the restriction. But, sir, it is well known 
that the difference of opinion upon this subject 
between the two Houses of Congress would de- 
feat any bill with the restrictive clause in it, and 
its insertion is tantamount to the denial of all 
government to our recently-agquired Territories. 
With these difficulties upon us, so serious in their 
character, and fraught with consequences so inju- 
rious to our best Interests, to obviate them al! I 
am willing to the formation of a State government, 
where the people in their sovereign will may de- 
cide for themselves whether they will have slavery 
or not. It is said that they do not desire it, and 
are opposed to it. If so, the North has gained all 
that it could by imposing a positive restriction, and 
at the same time the harmony and peace and fra- 
ternal feelings of the Union are preserved. If, 


however, no bill of this kind can be passed, it is” 


our duty to enact some law, similar to the first 
one passed for Louisiana, and afterwards for Flor- 
ida, giving to the President of the United States 
the right to carry on the government, now without 
authority, and to protect the life, liberty, and prop- 
erty of the inhabitants, until Congress shall or- 
ganize a more substantial form of government. 
This would be simply giving our sanction to that 
which it is presumed is now done without author- 
ity from the necessity of the case. I offered an 
amendment to the Mexican treaty bill, embodying 
the substance of the Louisiana law, which it is 
I am happy to 


unconstitu-, 
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find that substantially the same amendment has 
been offered in the Senate, and I trust that we 
shall yet have an opportunity of enacting it into a 
law. 

Sir, in my judgment we must do something. 
Let us approach the difficulty before us as stutes- 
men and patriots, untrammeled by the influence 
“all party Ges and sectional jealousies, and settle 
We may then go to work to bind 
that now distant country to us by all those phys- 
ical tre ; the moral influences 
h now unite us, will so increase and strengthen 
them as to render them peryy tual, I hope to live 
to see the day dawn when the great distance be- 
tween us shall as it were, annihilated; and 
when the magnificent bay of San Francisea shall 


he nearer to us than Kentuck 





this que stion. 


: which, actine upon 
whi 


y was to this me- 
tropolis when she first became a State; when an 
iron pathway shall penetrate the gloom of the 
desert and the wilderness, uniting our great com- 
mercial emporium throueh St. Louis, and Charles- 
ton and Savannah through Memphis, with the 
shores of the Pacific—extending almost indefinitely 
the area of our inland commerce, enlarging our 
navigation, opentng to American enterprise and 
industry all the riches of the East, and pouring 
into our lap the treasures of the Pacific archipel- 
ago; when the electric wire shall communicate 
intelligence, between ocean and ocean, more rap- 
idly than the earth rolls upon its axis. Who can 
estimate the effect of such influtnees upon our 
future commercial prospects—upon our future des- 
tiny as a nations 

And shall we, in the very wantonness of folly— 
nay, of madness—destroy the bright prospects be- 
fore us, and convulse this nation upon a mere 
abstraction? The highest duties of patriotism, and 
every feeling of enlightened self-interest, alike for- 
bid that we should. 

SLAVERY—NEW MEXICO, HER BOUNDARY. 
REMARKS OF MR. H. GREELEY, 
OF NEW YORK, 

In true House or Representatives, 
February 26, 1849, 

On the Bill to provide a Territorial Government 
for California. 

The House being in Committee of the Whote on the state 
of the Union, (Mr. Viwron, of Ohio, in the ehair,) and 
having under consideration the bill to provide a territorial 
government for the Territory of California— 

Mr. GREELEY addressed the committee as fol- 
lows: 

Mr. Cuatnman: If my speaking now would post- 
pone for one minute the action of the House on 
this bill, or the progress of business generally, I 
should hesitate to say one word. [Lam soanxtous 
to see that business pressed forward that | would 
cheerfully refrain from speaking if I could thereby 
come at once to the voting. I want to act, not to 
talk. Tor weeks | have maintained entire stlence 
on this floor, only rising to vote or to second the 
previous question. We have so much important 
business yet undone, and so little time left to do it 
in, that I gradge every moment devoted to debate. 
I do not care to explain any vote I shall give, and I 
do not think my constituents want any speech- 
making from me. But, since this evening 18 de- 
voted to this debate, and no vote can be taken till 
to-morrow, | will ask the attention of the commit- 
tee for a few minutes only. 

I shall not enter upon any discussion of the 
character or the influences of slavery. It strikes 
me that ihat topic is well-nigh exhausted. From 
the day | entered this Hall to this moment—no 
matter what the bill before us—we have had dis- 
cussions of slavery and nothing else. Slavery mn 
its nature—slavery in its effects—slavery in the 
District—slavery in the ‘Territories—has been the 
one perpetual theme. In order or out of order— 
generally the latter—we have been compelled to 
listen to it and nothing else. And gentiemen from 
that section which but a few years since declared 
and resolved that slavery should not be discussed in 
Congress—that we had no right to discuss it, and 
must hold our peace—are now foremost in its dis 
cussion, and most eager to have it discussed by 
others. It was but three days sinre-—the Post 
Office appropriation bill being before us—that a 
gentleman from Illinois (Mr. Turner} got the 
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floor and commenced—“*Mr. Chairman, I propose 
‘to give my views on the general subject of sla- 
sve ry ’—my colleague | Mir ‘TALLMADGE | rose and 
olbjected to that course of argumentation as irre l- 
evant and out of order. He called attention to 
our rules, which clearly sustained his objection. 
But the general cry was ‘Let him go on!”’ and my 
colleague’s appeal was overruled by a large ma- 
jority, including nearly all the southern members. 
Very well, gentlemen! if you insist on having 
slavery debated here, you shall have enough of it! 
I voted to limit the discussion then—I shail proba- 
biy never vole so again. Since the South insists 
on having slavery discussed here, | certainly shall 
make no objection, 

Yet Ido not propose now to follow the general 
example. | think the topic has been worn thread- 
bare, and | care npt to pursue it. | shall say 
nothing about slavery in the abstract, nor of sla- 
very anywhere but in the new ‘Territories. ‘That 

iiject is now fairly before us. What is the point 
Prise div ide S usar 

i can only understand it as a question of allow- 
ing or forbidding slave ry to be pianted and legal- 
ived in our new ‘Territories. If it is not that, I 
cannot imagine what it is. ‘To suppose that we 
have been debating, contending, struggling here 
for years on a mere punctiiio—a matter ol form or 
eliquetic—is most absurd. We, on our side, want 
to keep slavery out of the ‘Territories. ‘That is 
clear enough. : If they, on the other side, do not 
want to let it m, what do they want? Why are 
we divided and striving? Does any man imagine 
that we should have continued to confront each 
other so resolutely mere ly to decide whether sla- 
very should be kept out of those ‘Territories or 
slay out of itself? INo, sir; this is a practical ques- 
tion, and as such, to be discussed and decided. 

In this matter of admitting or excluding slavery 
there are two parties interested—the people of the 
United States and the people of the Territories 
themselves. Which of these parties desires the 
extension of slavery? Do the people of Calilor- 
nia and New Mexico? We know they do not. 
(1 speak, of course, of the natives of those lands— 
the original and permanent people.) We have 
authentic information that they earnestly desire 
slavery. Some of them were 
siuves themselves prior to the abolition of slavery 
by Mexico more than twenty years ago. ‘These, 


tine exclusion ot 


surely, do not desire slavery reestablished; they 
detest, they abhor it. Neither do their former 
masters desire it—they acquiesced cheerfully in 
the act of emancipation—they have never asked 
its repeal. ‘The whole population of those Terri- 
tories—the indigenous population—are intensely 
witi-slavery. We have a memorial here from a 
convention of the people of New Mexico unani- 
mously praying Our protection against the intro- 
duction of slavery. liave they not a right to be 
heard in regard to this matter? 

Well, then, the other party inter sted—the peo- 
ple of the Untted States—do they desire the ex- 
tension of slavery? Wall you commit the ques- 
tion to their decision? Mr. Chairman, | will not 
speak fur the slave States, though Ido not believe 
a majority of their people desire to see slavery ex- 
tended; but with the public sentiment of the free 
Siates | profess to be acquainted. And I do con- 
fidently assert that there is not one Congressional 
district in all the free States which, on a fair, dis- 
linet issue, would elect a Representative in favor 
of extending slavery. Bat no man is mad enough 
to give us a trial on this point. All our candidates, 
no matter of What party, profess to be in favor of 
free soil. Some reject the Wilmot proviso, but 
expressly on the ground that it is needless—that 
slavery will never cross the Rio Grande, proviso 
or no proviso. No man ventures to repudiate it 
on any other ground. 

And, Mr. Chairman, I assure the South that the 
public feeling of the North is much stronger on this 
subject than they seem to imagine. The gentle- 
man from North Carolina, [Mr. Venwante,| who 
last spoke, told us Rufus King avowed that this 
question of extending slavery (in respect to Mis- 
sourl) was purely a question of political power. I 
must believe that citation does injustice to Rufus 
Khing. But, be that as it may, and even if this 
were a question of power with politicians, it is 
very diferent with the great mass of the people. 
They may be politicians Jor the sake of resisting 


slavery—they are not slavery restrictionists for 
the sake of power or politics. This Wilmot pro- 
viso has been a trouble and a confusion to poli- 


ticlans—a thorn and an annoyance which they 


would gladly have been rid of. They have only 
moved on this question as they have been impelled 
by the resistless foree behind them. Politicians 
may pander to slavery as merchants trade with it; 
but the popular heart is sound and thorough. With 
the great majority of northern and western free- 
men, this is a question, not of politics, but of con- 
viction—not of power, but of conscience. They 
DAKE NOT consent to the extension of slavery. Do 
not crowd them on this point—do not dream you 
can cajole them—do not hope to buy them. You 
inay buy members of Congress with visions of pro- 
motion and sudden wealth, but you cannot pur- 
chase their consutuents. You may outrage, you 
inay arouse them, but you cannot corrupt them. 
And | assure the representatives of the South on 
this floor, that, supposing it is desirable to them 
that slavery should longer exist among them, and 
exert iis constitutional power in this Capitol—a 
triumph on this question would be to them a fear- 
ful calamity. When | consider what an immense, 
an almost total revolution in the northern opinion 
has been wrought within a few years past, by the 
annexation of ‘Texas and the resistance on this 
floor to the right of petition, | warn the champions 
of slavery not to seek a victory of which the effect 
must be to shake the firmest pillars of their pecu- 
lar insutution. Il warn them to be wise while it 
is called to-day. 

But, Mr. Chairman, I had proposed to discuss 
mainly another branch of the subject—the bound- 
ary of New Mexico. I regard that as the most 
important pracucal question now before Congress. 
1 do not believe Calitornia can ‘ever be other than 
a free State, proviso or no proviso. Since the 
question ts raised and before us, I shall vote now, 
as always, for freedom. I will resist any impli- 
caulion that we might consent under any circum- 
stances to the extension of slavery—will contend 
against the remotest possibility of such extension. 
but, while California is shielded by position, by 
destiny, from the influx of slavery, New Mexico 
is imminently exposed to it. Three-fourths of her 
territory, nine-tenths at least of her people, are on 
this side of the Rio Grande—in the region auda- 
ciously claimed by slaveholding Texas. At this 
moment Texas is prejf@ing to assert jurisdiction 
over these distant, conquered, slavery-hating peo- 
ple@she has sent a district attorney to Santa Fé to 
enforce her laws there—she is preparing to sustain 
his authority by armed force. ‘The triumph of 
this enterprise will be a present, palpable, practi- 
cal extension of slavery and slave laws over a 
region larger than New England. And it will tri- 
umph, unless prevented by the actiorf of this Gov- 


ernment. ‘I'he abject, timid, conquered people of | 


New Mexico cannot successfully resist the power 
of Texas tacitly sustained by the Federal Gov- 
ernment, And if this Congress shall separate 


without providing for the protection of that implo- | 


ring, Shrinking, struggling people of New Mexico, 
| do greatly fear that they will be subjugated by 
Texas and annexed to her slaveholding domain— 
acrime fit to rank in history with the partition of. 


Poland. 


And what do southern gentlemen say to this? 
The gentleman from Virginia [@ov. McDoweE Lv] 
who so eloquently, pathetically conjured us to act 
together for harmony, conciliation, union,—what 
will he say to this? Can he hope to lull us by his 
eloquence into acquiescence in the subjugation of 
free New Mexico by slave Texas? Can he im- 
agine that our constituents would acquiesce in this 
it we could be induced to? Let him not so deceive 
hiraself! 

And here, Mr. Chairman, is my main ground 
of objection to al! the substitutes proposed in this 
House or the other for the territorial bills now 
legitimately before us. Our committee's bill [Mr. 
C. B. Smirn’s} gives New Mexico expressly her 
ancient and proper boundaries. There 1s no dodge 
nor shufile about it. They organize New Mex- 
ico and California into territories, and give to each 
distinct and definite boundaries. None of the sub- 
sututes proposed do any such thing. On the con- 
trary, they all lean the other way. That of the 
gentleman from Virginia [Mr. Preston] proposes 
to leave the whole matter to the Supreme Court, 


Slavery—New Mexico, her Boundary—Mr. Greeley. 


[Feb. 26, 


buf it is only appearance. In the first place, it 
forms all the new territory into one State, to be 
called—what? The State of California. Noy 
California is properly the name of a small portion 
of our new acquisitions—that portion lying west 
of the Sierra Nevada and bordering on the Pacific 
Ocean. Its capital will naturally be San Franciseo. 
and who believes that Santa Fé, Taos, Albuquerque, 
will be represented in, protected by, a State eoy- 
ernment whose capital is there? Who that knows 
anything of the savage deserts and rugged moyy. 
tains that separate Santa Fé from San Francisco 
can believe that the former can be properly goy. 
erned, protected, cared for by State authorities 
located in the latter? No, sir; this whole State 
roject is contrived to cover the strrender of New 
fexico to Texas, and as such I must Oppose it to 
the utmost. 

And I exhort the friends of the incoming Ad- 
ministration to meet this question in a manly, de- 
cided way, for reasons which appeal especially to 
them. If Congress does not meet this boundary 
question fully, the new Administration must. [f 
we do not plant the shield of the Union before the 
people and the liberties of New Mexico, the Presi- 
dent must decide to protect or abandon them. We 
may blink the question, but the Executive cannot, 
If we do not determine to protect the New Mexi- 
can people, the President will soon be entreated 
to do it, just as Mr. Adams was obliged to protect 
the Cherokees against Georgia, and as Mr. Tyler 
was required to interfere in the troubles of Rhode 
Island. [ask the friends of General Taylor if they 
choose to involve him in this dilemma? Do they 
wish to force upon him the necessity of deciding 
to acquiesce in the pretensions of Texas to New 
Mexico, or to heed the prayers of her people and 
defend them by armed force? Will the South 
quietly, unmurmuringly assent to this? I cannot 
answer for her, but this 1 am quite sure of, that 
if General Taylor shall surrender the people of 
New Mexico to the enforced domination of Texas 
and slavery, he will have no single State in the 
North or free West to sustain him in that course; 
he will not have twenty supporters from the free 
States on this floor chosen at the election after 
such action on his part. I entreat, then, his friends 
on this floor to shield him from responsibility which 
belongs not to him, but to us, by passing some bill 
which shall settle definitively the boundary be- 
tween Texas and New Mexico. The terms of the 

/ annexation of Texas require it at our hands; the 
harmony and peace of the Union, the safety and 

‘rights of New Mexico, require it. Let us not 

shrink from our proper responsibilities, but fear- 
lessly discharge our whole duty. 





On the following day, the House bill organizing 
New Mexico as a Territory being under consider- 
ation, and the first section (that which sets forth 
the boundaries of New Mexico) having been read— 

Mr. Vinton moved a proviso reserving all the 
rights of Texas to the territory this side of the 
Rio Grande from latitude 34° to latitude 42° north, 
(embracing two-thirds of New Mexico and nearly 
all its people,) and providing for bringing the ques- 
tion of the right of ‘Texas to this territory before 
the Supreme Court for final adjudication. Mr. V. 
supported this proposition in a brief, but spirited 
and able speech. 

Mr. GREELEY. Mr. Chairman, 1 never be- 
fore in my life listened to a proposition with so 
much surprise and regret as to that of the gentle- 
man from Ohio. What does it imply? Clearly 

' that Texas has a plausible claim to all New Mex- 
ico this side of the Rio Grande—virtually to all 
New Mexico. And though the gentleman has 
warned us in his speech that this is purely a ques- 
tion of law, and that none but lawyers are quali- 
fied to discuss it, yet 1 will venture to disregard 
that admonition, and engage in the discussion. 
For to my mind this is not more a question of law 
than of fact—of history and of freedom. Texas 
claims New Mexico as a part of her territory—on 
what ground? Not of possession; for she never 
held a court nor an election, exercised authority 
nor served a writ, within its limits. Not of con- 
quest; for the only expedition she ever sent thither 
was utterly defeated and captured by the New 
Mexicans—the surviving invaders finding their 

| way home by a route more circuitous than an 
| on which Congressional mileage is computed. 
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Not, certainly, of ancient and traditionary depend- 
ence; for New Mexico never was a part of Texas, 
wor in any way dependent upon it. Not on the 
ound of transfer, by stipulation; for Texas has 
~ ade no treaty on the subject, and our annexing 
int resolutions expressly leave every question of 
wer boundaries subject to adjustment by this Gov- 
ernment alone. There is no shadow of foundation 
fr this claim of Texas but the claim itself—a mere 
aper declaration, never enforced down to this day. 

Still Texas insists on subjugating and ruling 
New Mexico; and this amendment proposes to 
jeclare the question an open one, and submit it to 
ihe arbitration of the Supreme Court. Submit 
what? Where are the data on which the Supreme 
Court isto act?) Who are the parties? What is 
the law of the case? What considerations shall 

‘overn the decision? 

~ Mr. Chairman, there is one consideration which 
ihe Supreme Court could not give weight to, but 
which we are bound to weigh well. It is that of 
the will of the people of New Mexico. If we are 
« arbitrate this question at all, I insist that they 
be the umpires. Let them determine whether to 
be an independent free Territory, or become part 
of the slaveholding State of Texas. Submit the 
question fairly to them, and I agree to abide their 
decision. But to authorize five slaveholders (form- 
ing a majority of our Supreme Court) to decide 
this momentous question on grounds and under 
rules which silence entirely the voice of the people 
of New Mexico, is what I can never agree to. 

It is not an hour since gentlemen on the other 
side were most vociferous for letting the people of 
California govern themselves—letting them decide 
whether they should legalize slavery or otherwise. 
{ call upon them to stand by that principle now. 
I plead for the right of the people of New Mexico 
to be governed in accordance with their own well 
understood demands and entreaties. You know 
well how they have resisted and still abhor the 
dominion of ‘Fexas. Their unanimous entreaty 
for protection against it is now before Congress. 
Their danger is imminent—our aid must be prompt 
or it will be too late toavail. Limplore this House 
to perform its whole duty promptly in the prem- 
ises, and not seek to shuftile off the responsibility 
upon the Executive or the Supreme Court. Pass 
the bill before us as it stands; if Texas has con- 
stitutional rights here, it will not invalidate them. 
Let her bring her action in the Supreme Corrt, if 





she chooses—no action of ours can be essential to , 


that—but let us do all in our power to shield the | 


New Mexican people from her detested dominion. 


TREATY OF PEACE WITH MEXICO, 


SPEECH OF MR. H. PUTNAM, 
OF NEW YORK, 
In rue Hovse or REPRESENTATIVES, 
February 23, 1849, 
On the Treaty with Mexico. 


The House being in Committee of the Whole on the state | 


ofthe Union— 


Mr. PUTMAN addressed the Chair as follows: | 


Mr. Cuairman: The condition of the House, 
under the influence of the speech just closed by the 
gentleman from Virginia, [Mr. McDowe t,] is 
anything else but favorable for any member at this 
time to take the floor. Its power over the mind 
was marked upon every countenance. The hour 
rule was forgotten and suspended until the close ot 
his remarks. This indulgence was due to him for 


—e 


the pure and lofty sentiments of his speech touch- 


ing the Constitution of the country. His appeals 


(0 sustain its compromises should meet the approval | 
of every man. ‘Those compromises are above all |, 


price. ‘They; were the*result and offspring of a 


hard contest for liberty. The fathers of the coun- | 
try knew their value, and it becomes their children | 


sacredly to respect them. History furnishes most 


positive evidence that the extension of slave terri- | 


tory was never anticipated under the Constitution. | 
The spirit of freedom, seen at that early day, in | 


every movement of the country, the constitutional 
Provision in restraint of the slave trade, the ordi- 
nance of 1787, and the debates on the Constitution 
Upon the question of its adoption, all furnish most 
decisive evidence that the sentiment of the country 
was opposed to slavery. The same spirit of phi- 
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lanthropy, with reference to slavery, has con- 
tinued its onward march without hindrance, save 
only as it has been checked by avarice and desire 
for worldly gain. When the people of this coun- 
try resolved that the colonies ought to be free and 
independent States, they declared that liberty was 


) the inalienable right of man. 


But, sir, | am trenching upon time I had de- 
signed for another object. My purpose was not 
to speak about slavery, but upon another subject 
of no small importance, having respect to our in- 
terests, honor, and integrity, as ailected by our 
conduct towards foreign nations. | will, however, 
refer for a moment to slavery, with respect to the 
District of Columbia. ‘This District belongs to 
the nation—to the North as well as the South—and 
is governed by its laws. Flere are located the 
Executive, the Legislative, and Judicial depart- 
ments of the Government. If any spot on earth 
should be free from the slavery of our fellow-man, 
this should; yet the soil is desecrated by the plague 
of the institution, and made the mart for the sale 
of human flesh. Every effort for its abolition has 
thus far been defeated. ‘The action in the House, 
recently, furnished a ray of hope that a change 
was about to take place; but even that has been 
driven away by the opposition of the slave inter- 
est. A bill was,reported to abolish the slave trade 
in the District. ‘The people, through the munici- 
pal authorities of the city, prayed for its passage; 
butin vain. It lies upon the table, and under the 
rules of the House, and influence of members, will 
be forced to remain there. One thing, Mr. Chair- 
man, is certain, that slavery here must be abol- 
ished in all its forms, or the capital of the nation 
will be removed to some other location. 

An important question has recently arisen touch- 
ing our treaty relations with Mexico. War ex- 
isted for more than two years between the two 
Governments, commenced by the Administration, 
and, | need not say what is true, commenced with- 
out any justifiable cause. ‘he country became 
tired of its prosecution, and desired the restoration 
of peace. Nota peace made under such circum- 
stances as would disgrace us in the eyes of the 
world, or humble us in our own national feelings; 
but a peace under a treaty fully understood, hav- | 
ing no fraudulent existence, but honorable and just 
in all its conclusions. A commissioner had been 
appointed to negotiate, yet Mexico, though her 
country was overrun by our armies, and the strong 
citadels of her power had fallen before an invading 
enemy, was too proud to submit to terms other 
than those of herown choice. ‘The commissioner 
was recalled and divested of his authority to nego- 
tiate, yet he was not to be driven from the purpose 
of his mission. He still held on, and, acting under 
assumed authority, continued his negotiations, 
until, at last, it was announced, to the surprise of 
all, that the recalled agent had concluded a treaty 
with Mexico. The President accepted the anom- 
alous instrument; and so disgraceful a one, in some 
of its stipulations, no conqueror ever accepted from 


4’ 


/a fallen enemy than was received through this 


| self-constituted officer of the Government. 


it was 
oresented to the Senate for their consideration. 
fae of this, it should have been rejected; and, 
as Mexico manifested some willingness to treat 
with us, commissioners, with powers usual and 


' necessary for such purposes, should have been 


sent out, and if successful, return a treaty made 
under the sanction of official authority, and one 


the nation could receive without humiliation. 


After much debate and time spent by the Senate 
in amending its provisions, commissioners were | 
appointed to return it to Mexico for ratification. 
It was again returned to our Government, and by 
the Executive published to the country. A strange , 
state of things is now presented to the nation. by 
some it is believed we have no treaty with Mex- 
ico; or, if we have, that it has been obtained b 
fraud and misrepresentation. On the other hand, 
this position is met, not by a denial of the facts 
upon which the assertion 1s based—for they are 
fully admitted—but by an effort to avoid any pre- 
judicial results, on the ground, as is claimed, that 
the instrument returned with the treaty is not ma- 


|| terial, and does not change its provisions. 


The instrument was returned with the treaty as 


‘though it was a proper and necessary appendage 


to it. It was filed away among the archives of 


|| the nation, and there might have remained as an 


Ho. or Reps. 


unknown thing, until waked up from its slumber 
by the demands of Mexico, were it not for an ac- 
cidental circumstance which called it forth, and led 
to its publication. ‘The published treaty was the 
same in every particular as the one approved by 
the Senate. No one suspected that any change or 
addition whatever had been made to it. It how- 
ever now turns out that, before the exchange of 
the treaty, and before it had been ratified by all 
the departments of the Mexican Government, as 
required by her constitution, an additional instru- 
ment, touching and most essentially differing from 
the terms of the treaty, called a protocol, was ex- 
ecuted by our commissioners joindy with the 
Mexican minister. 

Its execution was demanded by Mexico as a 
condition precedent to the final ratification of the 
treaty. Whether the protocol was understood as 
forming a part of the treaty or not, if found to 
differ from it, L apprehend it can make but little 
ditference as to its effect upon our Government; 
for there can be no doubt it was accepted and un- 
derstood as an exposition of what the treaty was, 
and equivalent, therefore, to an agreement that the 
amendment of the Senate did not change the stipu- 
lations or character of the original treaty. Nor 
can | conceive it would affect us less seriously, if 
the transaction was designed to deceive the Govern- 
ment of Mexico as to the import and true construc- 
tion of the treaty, unless by the laws of nations 
moral principles and integrity of action may be 
laid aside in negotiating @ treaty; or unless it is 
conceded that a suppression of the truth or the 
suggestion of a falsehood may be tolerated on 
such an occasion. Such a concession as to the 
rule of conduct in international transactions, I 
apprehend, would find but little favor among the 
civilized nations of the world. That the Govern- 
ment of Mexico placed confidence in what was 
declared in the protocol, no one candoubt. True, 
she had considered every step taken by our Gov- 
ernment against her as an aggression upon her 
rights, and unjustifiable on our part. But when 
we tendered to her the olive branch of peace, she 
had every reason to trust in our integrity, and free 
herself from every suspicion of intended fraud, A 
contrary course would be an imputation upon us 
unworthy of her asa nation, and 1 would hope 
unmerited by us. With such views towards us 
she no doubt entered upon the final consummation 
of the treaty arrangements. 

That the protocol is virtually an agreement, and 
therefore is a partand parcel of the treaty, it seems 
to me that no impartial mind can doubt. It is ex- 
ecuted by the diplomatic representatives of the two 
nations—theone party making certain representa- 
tions as an inducement to its execution, and the 
other accepting it as defining the meaning and 
terms of the several amendments. It therefore has 
all the necessary ingredients of a contract, binding 
and obligatory upon the parties. It declares that 
‘*it was agreed, after adequate conversation respect- 
‘ing the changes alluded to, to record in the pres- 
‘ent protocol the following explanations, which 
‘their aforesaid excellencies the commissioners 
‘ gave in the name of their Government, and in ful- 
‘ fillment of their commission conferred upon them 
‘near the Mexican Republic.” So objectionable 
to the Mexican minister were our Senate’s amend- 
ments, and so vitally important did he deem the 
statements of our commissioners in virtually re- 
storing the original articles, that he required the 
same should be reduced to writing. Is it to be 
supposed that the commissioners would draw it 
up with all the care and precision with which it 


| was done, and done, too, for and *‘in the name of 


their Government,”’ without intending to give ita 
consequence beyond a mere conversational import- 
ance? 

The Mexican minister required of them a step 
beyond mere ‘‘ diplomatic notes,’’ and even such 
they were advised to avoid, *‘ unless in case of ne- 
cessity.”? His démand was obeyed. The case of 
“« necessity” came. They found the Mexicans still 
proud in spirit and unyielding on every point of 
the original treaty, though their flags were trailing 
in the dust. The Administration was standing 


|| just upon the heel of their political existence, with 


a war hanging over their heads growing more and 
more unpopular every day. To protect therefore 
the succession, their “* necessity’ became the op- 


|| portunity,of Mexico, and enabled her to dictate 
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her own terms, and the Administration yielded to 
the demand. stall 

dir, having said thus mu h preliminarily, I will 
proceed to examine th original treaty, and the ac- 
tion of the Senate in connection with the protocol. 

It will be noticed that the conference between 
our commissioners and the Mexican mumister, the 
result of which was the drawing up and execution 
of the protocol, was on the 26th day of May, isdn, 
four days previous to the « xchange of the treaty. 
By the &th article, the Mexicans residing in ‘the 
territory ceded to us were jt rmutted to remain, or 
at any time remove to the Mexican Re public, re- 
taining ther property or dispose of it, and take the 
avails wherever they pleased free of any tax or 
charge whatever. ‘Those who remained were per- 
mitted to retam the tile and sights of Mexican 
citizens, or acquire those of citizens of the United 
Suites. As to which, they were required to make 


their clection in one year from the exchange of 


ratifications of the treaty; and those who remained 
after that period, wiibout having made sucau elec- 
ton, were’ to be ‘d as ciuzens of the United 
States. 

‘The original ninth article, therefore, proceeded 
to declare the nhts of those who should thus re- 
nounce the character of Mexican citizens, and to 
require of our Government their establishment **as 
soon as possible » according to the Constitution, Lo 
the enjoyment of the rights of ciuzens of the Uni- 
ted States by an incorporation into the Union; and, 
in the mean time, they were to be protected in the 
enjoyment of their liberty and their civil rights 
according to the Me xican laws. This provision 
manifested a preate ronal care over her people, about 
to be separat d from her government, commend- 
able in the hirhest degree; but Mexico had no 
right to insist that her population, with all their 
reputed ignorance and unfitness for self-govern- 


i} 
ment, should, °* as on as possibie, (a time de- 


manding immediate action, ) be formed mtoa State.” 
A territorial tutelage under the ordinary territorial 
rovernment might be deemed much better for the 
people. As to the ime when the territory should 
be udmitted asa State, the Senate amended the 
article, so as to read, **and be admitted at the 
proper time, to be julged of by the Congress of the 
United States.” ‘This amendment was otlered by 
Colonel Davis, an able and experienced oilicer in 
Mexico, than whom, perhaps, no man better un- 
derstood the character and fitness of their people 
for self-government. The amendment should meet 
the approval of every man. ‘The great body of 
the Mexican people in the ceded territory must be 
as ignorant of the principles of our insutuuons, 
and, perhaps, as ill prepared to take upon them- 
selves the framing of laws and of their administra- 
tion, in the departments of a State government, as 
the inhabitants of any other portion of the world. 
The Senate, therefore, acted wise ly in abrogating 
the clause referred to, and adopting another, giving 
to Congress the right to determine the time when 
a State might be formed. The policy in this 
movement of Mexico, in one particular, niust be 
apparent to all. If organized into a State govern- 
nent immediately, her people, possessing all the 
prejudice and national feelings of Mexicans, would 
mould such a form of State government as would 
accord, as far as possible, with all the various gov- 
ernmental instituuons of Mexico, and particularly 
istical character. We see, there- 
fore, as berween the original article and the Sen- 
ate’s amendment, there Is a positive and radical 





those of an eecles 


difference with ve spect lo the ume of organizing a 
Suute government. 

[n this connection I will refer to that part of the 
protocol which has reference to the point under 
consideration. The following is a copy: 

“The American Government, by suppressing the ninth 
article of the treaty of Guadalupe, and sub-tituung the third 
article of the treaty of Louisiana, did mot mitend to diminish 
mn any Way Wit was agreed upon by the aloresaid arvele 
ninth in favor of the inhabitants of the territories ceded by 
M xico.”” 

lt is here represented that the third article of the 
treaty of Louisiana was substituted for the ninth 
article of the treaty; and further, that “its under- 
Standing is, that all of that agreement is contained 
lr the third arucle of the treaty of Louisiana.” 

The following is a copy of the Louisiana article 
referred to: 

* The inhabitants of the eeded t rritory shall be incorpo- 
rated in the Union of the United States, and admitted, as 
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so0n as possible, according to the principles of the Federal 
Constitution, to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States; and, in the 
mean time, they shall be maintained and protected in the 
free enjoyment of their liberty, property, and the religion 
which they profess.’’ 

As to the time of admission into the States, the 
language of the ninth article, which for designation 
1 will call the Trist article, 1s the same as the 
Louisiana article. The words are, “shall be ad- 
mitted as soon as possible.’? But this language the 
Senate would not agree to, and instead thereof used | 
the language above quoted: “shall be admitted at 
the proper time, to be judged of by the Congress of 
the United Siates.”’ ‘The difference in the phrase- 
ology is too apparent to need cominent. In one 
case, the language is satisfied only by an incorpo- 
ation as soon as a bill can be passed at the next 
session of Congress after the ratification of the 
treaty; and, in the other, the Government 1s left 
to do it when, and not before, it shall be the pleas- 
ureof Congress to do so. Stull, the commissioners 
declare in the protocol that it was not intended by 
the amendment to diminish in any way what was 
agreed upon by the Trist article. Such a declara- 
tion cannot be made, and be consistent with the 
facts and the truth of the case; and still it has the 
approval of the President and his Secretary. The 
object was accomplished. The fearsof the Mexi- 
can Government were quieted. 

I will pass to consider the second paragraph of 
the article: 

“The same most ample guarantee shall be enjoyed by all 
ecclesiastics and religious corporations or communities, as 
wellin the discharge of the offices of their ministry, as in 
the enjoyment of their property of every kind, whether in- 
dividual or corporate. This guarantee shall euibrace all tem- 
ples, houses, and edifices dedieated to the Roman Catholie 
worship, as well as all property destined to its support, or to 
thatot schools, hospitals, aud other foundations tor charita- 
ble or beneficent purposes, No property of Uiis nature shall 
be considered as having become the property of the Ameyi- 
can Government, or as subject to be by it disposed or diverted 
to other uses.”’ 


This paragraph has respect to the future inter- 
ests of che Roman Catholic Church over the terri- 
tory ceded by the treaty. The better to understand 
the evils that would arise by suffering such powers 
to be retained in the hands of the priesthood, to be 
exercised ovey the people of the ceded territory, 
and to appreciate the reasons which governed the 
Senate in the rejection of this article, it may be 
proper to premise, that by the constitution of 
Mexico, ‘‘the religion of the Mexican nation is and 
‘will be perpetually the Roman Catholic Ipostolic. 
© The nation will protect it by wise and just laws, and 
. prohibit the exercise of any other whatever.’ lt is, 
then, by the supreme law of the land, made the 
national religion; is exclusive in its character, 
and intolerant towards all other denominations of 
Christians. In no part of the habitable globe did 
Catholicism ever exercise over the people more 
absolute dominion. This despotism is founded 
upon the union of Church and State. We might 
here contrast this constitutional provision of Mex- 
ico with our own, which declares that ‘*no law 
shall be made respecting an establishment of reli- 
ewon, or prohibiting the free exercise thereof.” 
This is’one of the great moral triumphs of this ¢ 
country. Every one is permitted to worship the 
Supreme Being according to the dictates of his 
own conscience. The whole nation stands alike 
upon this fundamental principle of our Govern- 
ment—a principle that will greatly tend to the per- 
petuity of the institutions of the country. I ven- 
ture to say, that among all the influences which 
have operated to produce the constant disturbance 
and the repeated revolutions In Mexico, no one 
has been more prolific of harm than has this con- 
stitutional church establishment. Itis not strange, 
then, that the Senate discovered in this foreign 
ecclesiastical government, proposed to be spread 
over a large portion of our territory, a direct en- 
croachment upon the Constitution and the spirit of 
our Institutions. 

Besides this constitutional objection, large and 
extensive grants of land, from time to time, had 
been made by Mexico to the ecclesiastics, which is 
held for pious uses, and cannot be alienated—tend- 
ing, as this necessarily must, to strengthen and 
perpetuate exclusive church privileges over the. 
country. Not the least objectionable feature in 
these grants is that which holds them in perpetu- 


ity, making them inalienable, and thus reducing | 
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the people to be mere serfs of ecclesiastical! 
nolders. 

Colonization grants were also made to the eco), 
siastics of extensive tracts of land. To illustra;, 
the object and policy of Mexico in creating sy h 
grants, I will refer to one only, which was made 
of lands in Upper California, to Eugenio Myo. 
namara, a **Catholic priest and apostolical mic. 
sionary,”’ as he styles himself. He urged its jy, 
portance upon the President of Mexico jn tj, 
following language: 

Tt does not require the giftof prophecy to foresee thatin 
alittle time this fertile country will cease to be an inpeors) 
part of this Republic, unless some prompt and effiearjoy, 
measures be adopted to restrain foreign rapacity. ‘The ji 
mediate question that presents itself is, what are the Spee 
test and most sure measures of avoiding such a ealan, ty 
The unanimous voice of the country responds, coloniza 
tion.”? 





To carry this project into operation, he ure 
upon the President the following considerat, 
He says: 

“T propose, with the aid and approbation of your Eye 


ns, 


l 
' 


| leney, to carry forward this project, to place in Upper Cg 


forma a colony of Irish Catholies.  f have a triple object jy 
making this proposition. IT wish, in the first place, ty 4 

vanee the cause of Catholicism. In the second, to coutrihy 

to the happiness of my countrymen. Thirdly, IT desire to py 
an obstacle in the way of further usurpations ov the part oj 
an irrelbgions and anti-Catholic nation, LE therefore propos 
to your Excellency that there be coneeded to me an exter: 
of territory, on the coast of Upper California, for the 
pose I have indicated.” 


And again he says: 


“JT should bring, for a beginning, one thousand families: 
afterwards, should it appear well to your Excellency, | 
would establish a second colony near Monterey, and a third 
at Santa Barbara. By this Means, the entire coast (by which 
most danger is to be expected) would be compte tely secur d 
against invasions and pillages of foreigners. For each timily 
that J bring T will require the land that composes “one sito 
de ganado mayor” (a square leaghe, containing 4,428 acr 
to be given freé of all cost; likewise, that the children of 
the colonists, when they marry, shall receive a half sitio 
(2,214 acres) as a national gift.” 


pur- 


' 


And in a further article, by which he urges im- 
mediate action upon his proposition, he says: 

“If the means which L propose be not speedily adopted, 
your Excelleney may be assured that, before another year, 
the Californians will fom a part of the American nation, 
Their Catholic institutions will become the prey of the 
Methodist wolves, and the whole country will be inundated 
with the cruel invaders; whilst I propose the means of 
repelling therm, my propositions ought to be the niore ad- 
missible, inasmuch as | have no personal interest in the 
affair, save the progress of the holy religion of God and the 
happiness of my countrymen.” 

dy these extracts we are forcibly reminded how 

strong are the national prejudices of Mexico in 
support of her government religion. [t is not 
Strange, however, that it is so; thus she has al- 
ways been educated, and a full conviction of the 
truthfulness of the doctrines of her church have 
ever been enforced by a union of the civil and 
ecclesiastical power. That the people, asa body, 
are as sincere believers in their religion as any 
other, there is in my opinion no doubt. The de- 
fence of the country and the interests of the church 
are the leading objects plainly to be seen in the 
extracts [have given. A part of their territory 
had been wrested from them by the aid of Ameri- 
can citizens, and by an act of the Government 
annexed to our country. Further aggressions 
were anticipated, and it became therefore the set- 
tled policy to colonize the country as rapidly as 
possible, to be prepared to meet any emergency 
that might arise in the future. 

I submit whether their worst apprehensions were 


not more than realized by the march of our armies 


and the organization of a military force within her 
borders. In the annexation of Texas, Mexico 
looked upon us as having laid violent hands upon 
her rights, and was led to fear further conquests 
upon her territory. The page of history will judge 


| impartially whether their fears were not well found- 


ed and sustained by subsequent events. 

The extract above given from the treaty would 
be an ample guarantee to the ecclesiastics and their 
corporations—would protect them in the discharge 
of the offices of their ministry, and the enjoyment 
of their property of every kind destined to the 
support of the Catholic Church. Had this clause 
received the approval of our Government, the body 
of the Catholic clergy would enjoy in the ceded 


| territory, both as to person and property, all the 
rights, privileges, and immunities, temporal and 
_ spiritual, as the same are enjoyed in Mexico under 
the established religion of the Roman Catholic 
Church. And as the large and extensive tracts of 
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ind held by the ecclesiastics and the church could 
not be “disposed of or diverted to other uses,”’ 
they would be free and exempt forever from the 
«,ws of a territorial or State government. They 
would be held independent of the established rules 

alienation and descent, and exempt from a par- 
seipation in the support ef the government by 

«xation or otherwise. Such a system the article 
proposed to establish over the ceded territory—a 
eystem Wholly at war with the spirit of that clause 
of our Constitution that ** Congress shall make no 

\w respecting the establishment of religion.” Be- 
sides, with reference to the guarantee,” there is 
anotherand important difference between the article 
and as the same was amended by the Sengte. In 
the former, it was a continued and perpetual guar- 
antee. ‘The words *‘in the mean time,” in the 
amendment, extend the protection to the time only 
when a State government shall be formed, after 
which, | apprehend, no partial or special privileges 
will be granted to any Christian denomination. 

The language of the protocol is full and con- 
clusive, representing to the Mexican Government 
that the original treaty was in no way changed or 
modified by theamendments. ‘This was intended 
to be asserted if nece ssary, and was concluded upon 

efore the treaty left Washington, ‘The Secretary, 
in his communication to the Mexican minister, 
stated that the amendment was ** substantially the 

me” as the first article, but avoids unnecessary 
“neolixity.”? If it was substantially the same, what 
man, unless he be afflicted with political blindness, 
can believe that the Senate would have made the 
amendment merely because the article was a little 
more prolix, or had a little more verbiage than 
perhaps Was necessary to express what Mexico 
intended to establish? Much of the time, during 
the discussion of the treaty, was devoted to the 
ninth and tenth articles. The result was, they 
were striken out as being radically wrong. The 
Secretary tells the minister, however, that it was 
done to **avoid unnecessary prolixity!’? [submit 
the good fuith of this statement to the judgment of 
others. 

I will proceed to examine the last paragraph of 
this ninth article; and, sir, if any key is necessary 
to reach the intention of the Mexican Government, 
and aid in a correct interpretation of the article, it 
is found in this clause, and*he that reads may un- 
derstand. The following is atopy: 

“The relations and communications between the Cath- 
olics living in the territories aforesaid and their respective 
ecelesiastieal authorities shall be open, free, and exempt 
from all hindranee whatever, even although authorities 
slowd reside within the limits of the Mexican Republic, 
is detined by this treaty; and this freedom shall continue 
s0 longas a new demarkation of ecclesiastical districts shall 
not have been made contormably with the laws of the Ro- 
man Catholic Church.” 


By this clause there is a reservation of power 
retained in the hands of the church to be exercised 
over the Catholics in the territory. It will be no- 
ticed that the duration of these ‘ relations”? hangs 
upon the will and action of the priesthood, for 
they continue until new districts shall be made 
conformably with the laws of the Roman Catholic 
Church. But what are these powers or * rela- 
” | answer, they are all which the Roman 
Catholic Apostolic religion of Mexico confers 
upon the priesthood, and they are almost unlim- 
ited. The ecclesiastics have a controlling military 
influence over the people. In the revolution of 
In21, when Iturbide was declared Emperor by the 
urmy, history tells us that ‘its real authors were 
the priests, and therefore it succeeded,” and that 
the basis of its movement was * the preservation 
of the Holy Catholic religion.’”? Their political 
influence is no less effectual. Mr. Thompson, in 
his “ Recollections of Mexico,” says, ** a residence 
‘in a Catholic country has thoroughly satisfied me 
‘that no political movement can succeed (where 
‘that religion prevails) to which the priesthood 
‘Is opposed.” Again, he says: “ It will consti- 
‘tute a new epoch in history whenever that priest- 
: hood is not opposed to any great movement in 
‘favor of human liberty.” This power is also 
Strengthened by the great extent of their property. 
Mr.Thompson says he has heard intelligent men ex- 
press the opinion that one-fourth of the property of 
the country is in the hands of the priesthood, and, 
instead of diminishing, it is continually increasing ; 
and it is said that Mexico is the only country 
Where the church property remains in its un- 


tions? 


Treaty of Peace with Mevico—Mr. Putnam. 


touched entirety. The Government has at no 
time dared to encroach upon that which 1s regarded 
as consecrated property. It is also a well-kF.own 
doctrine of that church that the priesthood, from 
the highest down to the lowest functionary almost, 
have power to forgive sins. These indulgcaces 
bring them large revenues, and in no country, 
says Mr. Thompson, “ have the efficacy of them 
been more universally believed and relied upon 
than in Mexico, even to this day.”’? Their eccle- 
siastical power is supreme, and connected with 
the civil, which to some extent they possess. In- 
fliction of corporal punishment is imposed as the 
penalties for violations of spiritual or ecclesiastical 
laws. Indeed, the great body of their people is in 
a state of perfect vassalage, body and soul, to the 
priesthood.* 

These are some of the ‘* relations” and powers 
of the church in Mexico proposed to be retained 
over their people in the ceded terriory, and to 
this extent the paragraph goes. Is it surprising, 
then, that the Senate should refuse to tolerate a 
foreign power that extends such controiling infla- 
ences over the inhabitants of the territory? Cer- 
tain it is that the Louisiana treaty does not con- 
tain them. The enjoyment of liberty, property, 
and religion, thereby guarantied, is the same only 
as is allowed under our Constitution. : 

With this picture before us, I desire to ask the 
attention of the committee to the protocol. It says: 


‘©All the privileges and guarantees, civil, political, and 
religious, which would have been possessed by the inhab 
itants of the ceded terntories, if the ninth a icle of the 
treaty had been retained, will be enjoysd by them, with 
out any difference, under the article which bas been sub 
stituted.” 


This same averment had been made to the Mex- 
ican Government. It was too important a matter 
to remain as a mere verbal explanation. She re- 
solved to have it in a tangible shap., showing on 
paper, and under hand and seal, what was the man- 
ifest intention of the parties. In this she trusted, 
and had a right to believe that all that was con- 
tained in the rejected ninth article would be con- 
tained and enjoyed by her in the Louisiana article. 
Her purpose was to retain her ecclesiastical juris- 
diction over the territory. The original article 
established it; the Senate disallowed it; but the 
protecol in language reaffirmed it. Whether it 
shall prove a * promise to the ear, and broken to 
the hope,” 1 leave for the future to develop. 

I will pass to consider the tenth article of the 
first treaty, which was stricken out by the Senate. 
The following is a copy of the first paragraph: 

“« All grants of land made by the Mexican Government, or 
by the competent autlorities, in territories previously ap- 
pertaining to Mexico, and remaining for the future within 
the limits of the United States, shall be respected as valid, 
to the same extent that the same grants would be valid il 
the said territories had remained within the limits of Mex 
ico. But the grantees of lands in Texas, put tn possession 
thereof, who, by reason of the circumstances of the coun- 
try, since the beginning of tye troubles betweey Texas at d 
the Mexican Government, may have been prevented from 
fultibing all the conditions of their grants, shall be under the 
obligation to fulfill the said conditions within the periods lim- 
itedin the same respectively; such periods to be now counted 
from the date of the exchange of ratifications of Uns treaty; 
in default of which, the said grants shall not be obligatory 
upon the State of Texas, in virtue of the stipulations con- 
¢ tained in this article.” 





The next paragraph of the article extends the 
same revival of the condition of performance by 
the grantees to the ceded territory as Is given to 
those of Texas. The last paragraph declares that 
no grant of lands in Texas has been made since 
March 2, 1836; and, in the ceded territories, none 
since May 13, 1846. 

The scope of the article is a conditional confirm- 
ation of all the grants of land made by Mexico 
previous to the pertods above named. Had it been 
assented to on our part, the conditions of the grants 
would be revived, and, if performed within two 
years from the ratification of the treaty, the grants 
would be valid. This would result in changing 
and unsettling the title to large tracts of land, and 
open an endless avenue for litigation, profitable, 
perhaps, to lawyers, but vastly expensive and det- 
rimental to the country. As to its effect, if the 
grant to Macnamara was made in season, he would 
have two years to perform the condition, and 
thereby obtain a large tract of the most valuable 
+ lands of California. As to the extent of these 


*The above quotations are'taken from the “ Recollee- 
| tions of Mexico,” written by Waddy Thompson while he 
|, Was a Minister to Mexico. 
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grants, the Secretary of State says: “These Mex- 
focan . nearly the 
‘whole seacoast, and a large portion of the interior 
‘of Texas. They embrace thriving villages, and 
‘a great number of cultivated farms, the propri- 
‘etors of which have acquired them honestly, by 
‘purchase from the State of Texas.’’ 

But, sir, claiming, as Edo, that the protocol and 


grants, it Is understood, cove: 


the treaty are equally valid or imperfect, I will ex- 
amine them in connection with the rejected article. 
The first paragraph is as follows: 


‘The Amercan Government, by suppressing the tenth 
article of the treaty of Guadalupe, did not, in any way, in 


tend to annul the grants of lands made by Mexico tn the 
ceded terntones, These grants, notwithstanding the sup 
pression Of this article of the treaty, preserve the legal value 


ud the grantees may cause 
ledeed betore the Am 


their 


Whieh they may possess, 
> fiean un 


legitimate tithes 
buuals.?? 


to be ackno 


This speaks of “legal value’? 
titles,” and on these 


and ‘* legitimate 
phrases hang the friends of 
the Admiristration, claiming that the erants had 
no such value or titles. From the next paragraph 
we learn something of the meaning of those terms: 


* Conformably to th 


law of the United States, legitimate 
titles to every desenption of property, personal and real, 
existing in the ceded territeres, are those whieh were beg 
imate titles underthe Mexican law in Calitornia and New 


Mexico, upto the luda of May, Ishi 


» and in ‘Texas up to the 
2d of Marel, 835.” 


The question is, what 
the periods referred to? 


were legitimate titles at 
It is true that the coloni- 
zation grants were conditional; that is to say, a 
certain number of families were to be settled on 
the territory covered by the grants within a given 
period—usually six or seven years, But it is also 
true, that as toa large portion of the grants, the 
time for performing the condition had not elapsed 
at the periods named in the protocol. It has been 
decided by the Supreme Court of the United States, 
that such a grant conveys a legitimate title in fee— 
an interest vested on its execution, which could 
only be divested by a breach or non-performance 
of the conditions. 

Until the forfeiture, therefore, the grant was 
valid, and gave to the grantee a legitimate lille as 
agaist the Government of Mexico and all others. 
lt possessed a legal value. The case, therefore, 
comes within the guarantee of the protocok; and, 
according to it, may cause the utles to be “acknowl- 
edged before the American tribunals.”” But, as I 
have admitted that the grants were conditional, it 
may be claimed that the grantees are bound to 
perform, within the time specified, the condition on 
which they were made, or that the premises wiil 
revert to the owners. If this is true, the territory 
having been ceded to us, our Government stands 
in the place of Mexico; and the condition being 
transferred to us, we are entitled to its performance, 
It strikes me there are some difficulties here to en- 
counter. In the first place, Mexico had no power 
thus to assign an agreement between her and her 
citizens, and thereby establish the lability of the 
grantee to a foreign government. In the second 
place, such a proposition would be totally absurd, 
Did our Government take the cession subject to 
any conditions, the perf®rmance or neglect of 
which would confer or withhold from us any por- 
tion of the territory? Surely not. In the third 
place, L apprehend, our Government would be slow 
to recognize or claim the benefit of any grant of 
land which, if carried out, would setile in the 
country such a colony as was contemplated by the 
grants. ‘The question then arises, how is the 
grant affected by the cession of the territory to us? 
The grant being valid as against Mexico, no act of 
hers could render it void; and equally certain it is 
that we received the cession subject to all legally 
existing claims. It must follow, therefore, as a 
legal result, that the cession of the territory to us 
isa direct and positive release to the grantee of any 
further performance of the condition of the grant, 
and the grantee holds a legal and unconditional 
title. It is a well-settled rule of national law, (if 
not of universal application,) that “if a grant is 
made on a condition subsequent, and its perform- 
ance becomes impossible by the act of the grantor, 
the grant becomes single,”’ and is valid in favor of 
the grantee. The legal! principles here stated may 
be found settled in the case of the United States rs. 
Arredondo and others, in 6th Peters’ Reports. 
That was a colonization grant to Arredondo by the 
Government of Spain of a large tract of land in 
Florida, before the treaty ceding that State to us. 
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By way of illustrating the rule excusing a perform- 


ance of the condition, the court instance, among 
other reasons, the case of a transfer of the territory, 
the change of government, laws, and the political 
relations of the country. The cession of California 
and New Mexico to us affects, therefore, all grants, 
the time of which, for the performance of the con- 
ditions, had not expired when the cession was 
made. The same rule also applies to Texas, the 
existence of war and the revolution rendering the 
performance of the conditions by the grantees im- 
Mexico was the cause of such failure, 
as her neglect in not arresting the revolution placed 
the grantees beyond the power of rendering a 
complince. 

Ly the original treaty Mexico reserved to the 
grantees a period of time for the performance of 
the condition, but this the Senate refused. By the 
protocol, however, she is assured that the ttle 
heli by the grantees under the laws of the ceded 
territory should be recognized as legal titles under 
the laws of the United States. Well might she 
consent upon sach premises to ratity the treaty, 
ind obtain an absolute, instead of a conditional, fee 
for her grantees. 
jected article, 


pos sible. 


I need say no more on this re- 
It was evident that Mexico con- 
sidered it all-important in the first instance, and it 
was in no respect diminished when the treaty was 
finally ratified by her. She stood out against the 
rejer tion, until the original was in effect restored 
by the protocol, as she had every reason to be- 
lieve. 

By the tweifth article of the Trist treaty, we 
agreed to pay the Mexican Republic the sum of 
$15,000,000, For the largest portion of it a stock 
was to be created, with interest at six per cent., 
payable at the city of Washington. ‘Transferable 
certificates of such stock were to ve delivered to 
the Mexican Government. ‘The Senate refused 
to create the stock, or make paper of a transfer- 
able character. This was deemed important as a 
ruarantee for the good conduct of Mexico towards 
us under her treaty stipulations. If we look back 
to a former message of the President, and can 
believe half he said in his bills of indictment for 
offences committed by Mexico upon our country, 
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we cease to regard the striking out the transfer- | 


ability of the debt as a strange act of the Senate. 
It was a prudent act, and one which should have 
been approved of, instead of being defeated by the 
Executive authorities. Had such certificates of 
stock been given, we should be bound to pay a 
bona fide holder, and could not avoid it. It would 
be in vain to plead that Mexico had violated the 
treaty, and thereby had forfeited all claim upon us 
for payment. A declaration or act of war by 
Mexico would alone rescind the obligation, and 
wholly exonerate us from the payment of the 
debt. 
a violation by Mexico of any of the material pro- 
visions of the treaty on her part. 

How stands the case under the protocol? So 
far as they had the power, the commissioners 
rendered void the Senate’s amendment. The pro- 
tocol declares that **the Government of the United 
‘States, by suppressing the concluding paragraph 
‘of article twelfth of the treaty, did not intend to 
‘deprive the Mexican Republic of the free and un- 
‘ restrained faculty of ceding, conveying, or trans- 
‘ferring at any time (as it may judge best) the 
* sum of twelve millions of dollars, which the same 
* Government of the United States is to deliver in 
‘the places designated in the amended article.”’ 

In the construction of this clause, no one will 


And such, no doubt, would be the effect of 


doubt that the Republic understood, that she had a | 


right to understand, and that the commissioners 
intended she should understand, that our liability, 
under any circumstances, to pay to her assignee, 
remained as valid as though the article had not 
been amended. The protocol, then, in equity, at 
least, virtually reéstablishes the original article in 
full. Ifthe commissioners had no direct authority 
from Secretary Buchanan for this perversion of the 
article, yet they had, in his letter to the Mexican 
minister, an apology for their conduct. After sta- 
ting it would be more convenient for the Republic 
to have negotiable certificates, he says, ‘* no doubt 
‘is entertained that capitalists may be found who 
‘ will be willing to advance any amount that might 
‘be desired upon the faith ofa treaty obligation sol- 
‘emnly entered into by the Government of the 
‘United States.” This diplomatic functionary 


» 


thus commenced the work of repeal, which was 
carried out by the commissioners; and, for the pay- 
ment to the holder of the claim, he did not scruple 
to pledge * the faith of our treaty obligations, sol- 
emnly entered into.’’ This is the effect of his letter. 
After this warrant, and the protocol treading upon 
its heels, who would hesitate to purchase the claim, 
as regards any fear that the Government should 
withhold the instalments, however just and valid 
such a step might be as between us and Mexico? 
Permit me to say, sir, that this act of the President, 
through his Secretary and the commissioners, is a 
high-handed usurpation of power and malfeasance 
in office. ‘The treaty-making power, the acts and 
doings of the Senate in settling treaty obligations, 
have, in the instance before us, been overrode, as 
though they were matters of not the slightest im- 
portance. ‘The Senate, for wise and good reasons, 
refused to make the obligation negotiable. ‘The 
President and the commissioners declare, in eflect, 
they intended no such thing. ‘They defeat, so far 
as in their power, the solemn and deliberate act of 
the Senate. It was well understood, that when 
the treaty was before the Senate there was a brit- 
ish agent (McIntosh) in Mexico waiting its return 
to purchase the claim. Hence we see her unwill- 
ingness to yield to the Senate’s amendment. ‘The 
commissioners, therefore, met the issue by a dis- 
claimer wholly in conflict with the policy and ob- 
ject which dictated the amendment—a disclaimer 
that pays as little respect to the constitutional 
powers of the Senate, as a branch of the treaty- 
making power, as to the nation itself. 

i will spend, sir, a few moments in examining 
the protocol as it affects the treaty, and may yet 
most seriously atfect the country. It is time it 
should be examined. ‘The President kept it hid 
away from the nation until it was called out by a 
plenary and mandatory resolution. He was made 
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; means of letters and answers received. 


to surrender information important to the country, | 


and which the Mexican minister claims to be the 
property of his nation; that is, a restoration to her 
of all the guarantees which were in the original 
treaty, and rejected by the Senate. 

‘The settlement of a treaty between two nations | 
is but a contractor anagreement. The same rules | 
of law which make any agreement a valid instru- 
ment, apply to such a contract. (6 Peters’ Rep., 
735-6.) ‘The parties must have power to contract, | 
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The inevitable result is, that it should have 
sent to the Senate for approval, and, so long as th . 
is omitted, the treaty is imperfect and inoperative 

The President says, when he received th. pro- 
tocol with the ratified treaty, he did not regard it 
as material, or in any wise attempting to “ modify 
or change the treaty as amended by the Sena e » 
He tells us what he did not consider it, but fais 
to give the country his opinion as to what it was 
It would seem as though the instrument might 
have some atfirmative character. He gives it merely 
a negative one. It certainly has some strong marks 
of an honorable paternity, and even of a national ex. 
istence. It was the occasion and the moving lever 
to the ratification of a treaty between two nations: 
an act which arrested the progres of a rapidly 
increasing national debt, and brought peace to the 
country; and yet the President could not regard jt 
asa material instrument, but as something of no 
importance, destitute of a proper name, but whieh 
for the sake of designation, he terms a “ paper” 
called a ** protocol!’ This piece of paper he say 
was executed by no less personages than the min- 
isters of the two nations, clothed with Special 
powers; was not only signed by them, but, } 
way of giving it the more solemnity and form as 
a specialty, it was also sealed. 

Was ita diplomatic correspondence ?—thoush 
even this the commissioners were instructed to 
avoid, except ‘*in case of necessity.”’ A corre. 
spondence is an intercourse between persons by 
Pp A diplo- 
matic correspondence differs from any other ouly 
in respect to the character or relative position of 
the writers and in the subject-matter. A mere cor- 
respondence is never signed by both parties, but 
each signs his own communication. If signed by 
both, it would be more than a correspondence, and 
would contain some proposition as to which the 
minds of the parties meet. Whatever may be the 
cifect of diplomatic notes or correspondence, the 


bee " 


| protocol certainly does not belong to that family. 


and if the contract is made by an agent, his author- |) 


ity must be strictly pursued; if he falls short of the 
power, or exceeds it, the agreement is void, unless 
ratified by the principal. It must be fully executed, 
and after execution quite as important a requisite 
yet remains to be done as any other, without 
which the contract is utterly void; that is, its des 
livery and exchange between the parties. Several 
instruments, delivered at the same time, having ref- 
erence to the same subject-matter, are here blended 
together, and constitute but one agreement. 

Mexico refused to execute the treaty (amended 
as it was by the Senate) until the protocol was 
executed, which she demanded as a condition pre- 
cedent. ‘I'he protocol proves this, as is apparent 
by its last paragraph, which 1s as follows: 

* And these explanations having been accepted by the 


Minister of Foreign Affairs of the Mexican Republic, he de- 


clared, in the name of his Government, that, with the under- 
standing conveyed by them, the same Government would 
proceed to ratify the treaty of Guadalupe, as modified by the 
Senate and Government of the United states. Ln testimony 
of which their Excellencies, the aforesaid Conmmissioners, 


and the Minister, liave signed and sealed, in quiutuplicate, 
the present protocol. 


“NATHAN CLIFFORD, [t. s.] 
“ AMBROSE H. SEVIER, [1. s.] 
“LUIS DE LA ROSA.” [L.8.] 
This extract contains the moving consideration 
for the execution of the treaty on the part of Mex- 
ico. ‘The understanding conveyed”’ by the ex- 
planations was, that the amendments of the Senate 
did not change or alter the original treaty. On this | 
stands the validity of the treaty. This being ad- 
mitted, its relation and connection with it can be 
no longer disputed. ‘The consideration is always 
a part of the agreement, whether in the same or in | 
another instrument. Remove it, or prove that none 
existed, and the agreement necessarily falls. It no 
longer has any binding obligation. 
if | am correct in these views, it follows that the 
protocol has an immediate and substantial bearing | 
upon the treaty. If, then, Mexico has a right to || 
rely upon it, I need not say that it is an agreement )) 


_ equally binding upon us. Its effect must be mutual. || 


/is not an agreement. 


Is it claimed to be a mere ** explanation ?’’ Such, 
I admit, may be signed by both parties. An ex- 
planation is a mutual exposition of terms, with a 
desire to adjust a misunderstanding and reconcile 
differences. This presupposes the existence of an 
agreement, or some proposition as to which there 
is a difference of understanding between the parties 
on account of obscurity or some ambiguity arising 
from the language. With reference to the treaty, 
the Mexican Government objected to the amend- 
ments made by our Senate. The Secretary tells 
them they do not materially change the original 
articles. The commissioners repeat the same, and 
declare that, by the amendments, we did not in- 
tend in any way to diminish what was agreed 
upon by the original treaty. They go further, 
and say it is all embraced in the Louisiana amend- 
ment. 

Mexico replies, reduce this to writing and we 
will ratify the treaty. It was done. Call it, sir, 
what you please—diplomatic notes, explanation, 
or anything else, it is not the name alone that gives 
the character. ‘The whole tenor of the protocol is 
positive assertion of matters of fact, besides being 
signed and sealed by both parties. 1 should like, 
therefore, to be informed why such an instrument 
The minds of the parties 
came together; there was a union of sentiment and 
of action, and in the instrument a clearly-ex- 
pressed consideration to sustain it. We have 
explanatory or declaratory laws, which are founded 
on some previous enactments, as to which there 
was some ambiguity rendering it difficult to carry 
out the enactment. Another act is passed explain- 
ing the former, and this it is that gives force to the 
first. Equally important and material is the rela- 
tion of the protocol to the treaty. 

Again: who ever knew mere diplomatic notes, 
or correspondence, executed under the joint hands 
and seals of the ministers of two governments, and 
quintuple copies made? This must have been a 
new thing to the President—an anomaly in the 
history of diplomacy. He could not call it a diplo- 
matic correspondence, for it possessed none of its 
forms or qualities; he would not call it an agree- 
ment, for then it would have to come to the light, 
and be referred to the Senate. It being therefore 


a nondescript, a new thing, he made up his mind 
that it was an immaterial matter, and concluded to 
entomb it within the vaults of his Secretary, he 
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and his diplomatic functionary being the only at- 
endants upon the ceremony. — Under the existing 
gate of things they had no difficulty, it seems, in 
coming to the conclusion that such a deposit was 
a safer disposition of it, at that particular juncture 
oftime, than any other that could be made. What 
~ here in the protocol that calls for secrecy? What 
rs it that would endanger the interests of the coun- 
try, if a knowledge of its existence had been given 
1 the people? It will be recollected that the Pres- 
ident was called upon in July last, by a resolution, 
‘o communicate to the House copies of all instruc- 
‘ions given to the commissioners in relation to the 
treaty. It will also be recollected that he refused 
hy his message to do it, on the ground, as he said, 
that it would be ‘inconsistent with the public in- 
terests.”” Why thisshuffling excuse? What iniqui- 
tycould there be in the instructions, rendering them 
at that time, or at any time, unsafe for the public 
eye? Upon a further demand we now have the 
jstructions, and they show plainly the intention 
to silence all the fears and opposition that Mexico 
might manifest against the Senate’s amendments 
at all hazards, and at whatever expense of truth 
the cireamstances might demand. Why safer nov | 
as to the ** public interests’? than in July? I can 
see no reason; nor can | imagine any for the Pres- 
ident, unless | am permitted to suppose he consid- 
ered the ** public interests’? demanded the election 
of the Baltimore nominee. 

But look again at the conduct of the President. 
In his message, refusing copies of said instruc- , 
tions, he says, that **no contingency occurred | 
‘which made it either necessary or proper for our 
‘commissioners to enter upon any negotiation with 
‘the Mexican Government, further than to urge 
‘upon that Government the ratification of the 
‘treaty in the amended form.’’ . What, sir, does 
he say that no contingency occurred which made 
jtnecessary to enter upon any negotiation? How, 
l ask, can he speak the truth, and say this? Does 
he not well know (for the protocol proves it) that 
Mexico refused to ratify the treaty until a nego- 
tiation had been held between the ministers, that 
resulted in the execution of the protocol, without 
which, we have every reason to believe, it would 
not have been approved by the President of Mex- 
ico? ~And still Toes he say that no contingency | 
occurred making it necessary to enter upon nego- | 
tations? Was nota refusal to ratify a contingency ? 
Wherefore, then, this utter falsehood and prevari- | 
cation? The message referred to bears date July 
28, 1848. At that time political interests were at 
stake, and they were more potent than the strong | 
obligations of truth; and hence the secrecy and 
filing away the protocol. Had it been sent to the | 
Senate, as it should have been, no doubt before 
this we should have had a treaty honorable to both 
parties, and free from any occasion of misunder- 
standing in the future. Thecounsels of the wicked, 
however, were overruled; and the man who wasa 
terror to Mexico had become a terror to the Ad- 
ministration; and, in spite of all their efforts to sac- 
rifice him on tlfe field of battle, he has triumphed 
over his enemy, and the people rejoice. 

Sir, it afforde me no pleasure thus to review or 
speak of the acts of the Administration; but duty 
to my country with me is far above any personal 
regards I have for any man, and espectally if his 
conduct is offensive and prejudicial to the institu- 
tions of the country. 

Mr. Chairman, since the days of the Revolution 
there has been no like period of time in which the 
acts of the Administration have furnished more 
material for the historian than the last three or 
four years. The one-man power has been made 
the supreme law of the land; the restraints of the 
Constitution have been disregarded, and the Legis- 
lative department of the Government encroached 
upon by the Executive; the will of the people has 
been disobeyed, and the demands of justice made 
to yield to partisan interests. In opposition to the | 
will of a large majority, foreign territory has been 
forced upon us, bringing with it an institution 
opposed to the” principles of our Government and | 
of humanity. is aggressive and unconstitutional 
war has been waged upon our neighbors, which 
has cost the country thousands of lives and mil- 
lions of money, besides a heavy national debt, for 
Which we have a large territory added to our do- 


main—the subject of discord and contention, if not | 
of disunion. 





treaty, shall be done? 
choice to make. 


| intended to apply to him. 


New Mexico and California—Mr. Berrien, 


Sir, is it not time to pause and see what the end 


will be, if such usurpations are to pass unnoticed ? 


What, under the existing circumstances of the 
I consider we have no 
There is but one course to be 
taken. The country must yield submission. A 
wicked administration may bring injury and dis- 
honor upon the nation, but the Government must 
be sustained. We must cancel the instalments as 
they become due under the treaty; wait the action 
of Mexico under the treaty ruarantees; stand on 
the defensive; but I hope, inthe name of my coun- 
try, we shall commit no act hostile to the principles 
of national justice, or dishonor ourselves in the 
estimation of the world. 


NEW MEXICO AND CALIFORNIA. 


DEBATE IN THE SENATE, 
In relation to the Government of the Territories of 
New Mexico and California. 





Wepxespay, February 21, 1849. 

The Senate resumed the consideration of the Amend- 
ments moved to the Civiland Diplomatic Appropriation Bill, 
in relation to the government of the Terntories of New 
Mexico and California, and Mr. Be..* having concluded 
his remarks— 

Mr. BERRIEN said: Mr. President, I do not rise 
for the purpose of discussing the merits of this 
amendment. Without intending to call in ques- 
tion the correctness of the course of any Senator 
who has, or who may think proper to enter into 
it, from the view which | have taken of it, all such 
discussion has appeared to me to be entirely use- 
less in the present stage of our proceedings. I can 
anticipate but one result to this motion. Notwith- 
standing what has been said of its congruity to the 
bill under discussion, and of the importance and 
necessity of sacrificing all parliamentary usage to 
the great and imposing exigencies of this case, | 
cannot but believe that there are Senators who, 
apart from any opinion they may have of the 
merits of the question, will feel compelled to dis- 
sent from this amendment, on the ground of its 


| being a total departure from all parliamentary 


usage, and, in the opinion of many, from all par- 
liamentary propriety. IL believe that this discus- 
sion, if we go into it now, must be repeated when 
the California bill shall be presented to the consid- 
eration of the Senate; and | entertain none of the 
apprehensions of the Senator from Tennessee, that 
the consideration of that bill, or the decision of it, 
will be avoided by the Senate. | entertain no ap- 
prehension that there is a competent number, or 


| any great number of Senators, who are disposed 
| to be so regardless of their duty as to refuse the 
| consideration of the question, whether a govern- 


ment shall be given to the people of those territo- 
ries, when that question is presented to them ina 
form in which, consistently with their own sense 
of propriety, they can do it. I abstain, therefore, 
from all examination of the merits of the amend- 
ment in this discussion. I am induced to trouble 
the Senate fora few moments, simply from the fact 
that lam a member of the Judiciary Committee, 


| and that, by the order of that committee, it was 
made my duty to prepare the report which was | 


submitted to the Senate upon’ the bill for the ad- 
mission of California as a State—a report which 
so far influenced the action of the Senator by whom 


| the bill was introduced, as to induce him to mod- 


ify it, thus acquiescing in the positions stated in 
the report, and seeking to avoid them by those 
amendments. The Senator from Tennessee, in 


| his seat, says this observation does not apply to 
| him. 


Most certainly not, sir. 
The bill to which | have referred was introduced 


| by the Senator from Illinois, [Mr. Doveras.] If 


the Senator had adverted to that fact, and to the 
discussion which took place when that report was 


presented to the Senate, he would have been re- || myned with no Senator in respect to it; I speak 


lieved from the apprehension that my remarks were 
But, sir, before I pro- 
ceed to examine very briefly the objections which 


* The revised speech of Mr. Beit was not received from 


| him in time to be inserted in its appropriate place; but 


when furnished it will be published, and may be found on 
reference to the Index. 
the various amendments and other propositions made pend- 


| ing the consideration of this subject, see the ConcressionaL 
| GLoBE. 





For the previous proceedings, and | 
| utterly unfitted to constitute one of the States—the 
| menace, the intimation of a determination on the 
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the Senator from Tennessee has presented to this 
report, | desire in the first place to say that, in my 
judgment, the argument of that Senator in support 


of his amendment is suicidal. 


If the people of 
these Territories be such as he has described them; 
if they be, as he says, so utterly destitute of all 
moral restraint—so entirely reckless of every prin- 
ciple of morality as to require the exercise of the 
power of this Government, which he invokes for 
their protection—they are totally unfit to become 
the associates of a free people, and to participate in 
the birthright of the American people, as citizens 
of a State of this Union, I desire to be understood, 
sir, | do not endorse the statement of the Senator 
from ‘Tennessee as to the character of the people. 
Mr. BELL. The Senator from Georgia 1s do 
Ing me great injustice. J stated, | think, twice in 
the course of my remarks, that a large portion of 
the population were careful, prudent men in their 
habits, and accustomed to the enjoyment of the 
privileges of a free Government; and if we allowed 
them to forma State constitution to-day, they would 
do it; but that eighteen months hence the country 
could be overrun with hordes of reckless adventu- 
rers, rendering it almost a moral impossibility that 
a constitution could be formed and maintained. 
Mr. BERRIEN. [ had not the slightest wish 
to do injustice to the honorable Senator from Ten- 
nessee. He did indeed say that a large portion of 
the population of that country was such as he has 
now described, but he said also that another large 
portion were of so opposite a character, so entirely 
reckless of moral restraint, as to require the inter- 
position of this Government for the protection of 
the quiet and well-disposed. I repeat, sir, this 
argument is suicidal. If such be the character of 
a large portion of the people of these territories; if 
they are so utterly reckless and lawless, I appeal 
to the Senate, I appeal to the American people, are 
we or will they be willing to share their and our 
birthright with men of such character as the Sena- 
tor has described, by admitting them into this 
Union as one of the States of this Confederacy? [| 
agree, sir, that all the power which can be Yevriti- 
mately exerted ought to be exercised to restrain 
such people. But | inquire, will not a territorial 
government established by Congress as completely 
effect his object—as effectually restrain a people 
disposed to be lawless, as if they were admitted as 
a State into the Union, and thus left to their own 
guidance, and absolved from our superintendence ? 
The argument of the honorable Senator is perfect 
to show the propriety of establishing a territorial 
government over this territory, in conformity with 
the established usages of Government, and with the 
constitutional power of Congress; but it falls far 


| short of proving that it is proper at this time to 
| admit these people as a State of this Union. On 


the contrary, it serves to demonstrate the impro- 
priety of such admission to the precise extent to 
which it shows the absence of moral restraint 
among a large portion of that people, and the pro- 
priety of keeping them in a state of popilage untit 
they shail be better qualified to enjoy the privileges 
of American citizens and to become members of 
this Union. 

I am told that we were at war when this treaty 
was negotiated; that northern Senators warned us 
that if these territories were acquired, the Wilmot 

roviso, the inhibition of slavery within their lim- 
its, would be enforced. The Senator from Ten- 


nessee, therefore, advises us at once to admit these 


people as a State, to incorporate them into this 
Union, to allow them to become our brethren; aye, 
sir, that we of the South, cowering under the ap- 


| prehensions which the honorable Senator would 


| excite in our bosoms, should tamely submit to the 


wanton aggression which, if we do not acquiesce 


in this amendment, he supposes will be offered to 
| the people of the South. 


Mr. President, I do not 
know what are the feelings of any other man in 
this Chamber upon this subject. I have com- 


for myself only when I say, that if that disposition 
exists among the people to whom it is ascribed, I 


desire that it should be manifested on the instant. 


If | had no other motive for preferring a territoria} 
government over that of a State—if I did not think 


| these people in their present condition, as that is 


described by the Senator from Tennessee, were 
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part of gentlemen advocating these free-soil doc- 
trines that they will consent to ho government 
which does not establish this provision in despite 
of their declaration to us, so often repeated and so 
strenuously urged, that slavery can never be intro- 
duced into these ‘I’erritorres—that it ts forbidden 
alike by the climate and by the laws in force there: 
thus clearly manifesting thatsuch a provision would 
be enacted simply to exert what,in relation to these 
Territories, according to their own declarations, 
would be an exercise of power at once wanton and 
nugatory, for the mere purpose of aggression upon 
the constitutional equality of the South, and of 
violating the feelings of every southern man in this 
Chamber—of every true southern man in this 
Union—if, | say, there were no other motive for 
requiring, so far as my vote could accomplish at, 
that this amendment should be put down, and a 
territorial bill, or some amendment equivalent to 
iL mmerted, that motive alone with me would be 
sufficent, If such a feeling exists on the part of 


northern Senators | would be glad to know un, If 


uch a crisis must come, let at come, and comic 
quickly, Let the determination be manifested by 
i vote to withhold a territorial government from 
the people whose condiuion is thus represented as 
requiring the interposition of this Government tor 
their protection against their lawless associmtes— 
vw determimation be announced to withhold 
from these people the Denefits of any government, 


I 
let th 


unless those Who untte with us in forming it are 
permitted to imsert a provision which they them- 
selves admit to be nugatory and valueless, and 
which can, therefore, as I have already said, only 
be inserted for the purpose of trampling on the 
consutuuional equality of the South, and violating 
the feelings of every southern man. Sir, 1 do not 
believe it. Notwithstanding the suggesuons of the 
Senator from ‘Tennessee—notwithstanding the dec- 


larations which have been made in the warmth of 


debate, and in the private conversations io which 
he refers—I have more confidence in the honor, 
and integrity, and patriousm of northern Senators 
and Representatives—aye, sir, and in the like feel- 
ing of the people whom they represent, than to 
believe Uiat, for the purpose of doing an act which 
is merely nugatory, aggressive, and msulting, they 
would leave the people of these ‘Territories for 
years wuhout the restraint and protection of a goy- 
ernment which they have it in their power lo es- 
tablish, But, sir, | repeat, if that is to be the 
result, the more promplly it can be exhibited, in 
my judgment, the better. ‘he American people 
are, in all probability, as pradentand patriouc now 
as they wall be hereafter. 

| rose, however, principally 
relieving the report of the Judiciary Committee, 
as far as | may be able to do it, from the special 
assault which has been made upon it by the Sen- 
ator from ‘Tennessee. 1 wall not venture to suy to 
the honorable Senator that he has not seriously 
considered what he has uttered; | suppose he has 
deliberately examined the question; but | say, 
behalf of the Judiciary Committee, that they also 
have carefully considered it, and if they have erred 
in the propositions which they have stated, or in 
the deducuons which they have drawn, it is be- 
cause of the infirmity of their nature and their in- 
ability to comprehend the subject referred to them, 
hot from want of care orattention, ‘The Judiciary 
Commitee have asserted the proposition that Con- 


gress possesses Ho power to create a State. They | 


have examined the question first with reference to 
the Constitution, and secondly to the interpretauion 
which has been given to its provisions in the usage 
of the Government. 

The proposiuon of the Senator from Tennessee 
is, on the other hand, that Congress alone, and no 
other power, has auliorily lo create a State, 

Mr. BELL, (in his seat.) Of this Union. 

Mr. BERRIEN. ‘That is a limitation of the 
proposition. Be it so. Certainly nobody but 
Congress can admit a State into this Union; and, 
so far, the sole power to create a State may be said 
to belong te Congress. But the argument of the 
honorable Senator for the power of Congress went 
further, and applied to the condition of a people 
who, before their admission into the Union, claimed 
to constitute a State. Now, there are two propo- 
sitions of the Senator which 1 wish to consider. 
First, nobody but Congress can create a State. 
He asks, “ What is a State?” Well, 1 suppose 


y for the purpose of 


New Mevigo and California—Mr. Berrien. SENAT 


that ull a better definition can bé given, we must 
adopt the one which has been considered appro- 
priate, Which has been adopted in former umes, 
and has been generally received. A Stace has been 
defined to be a politcal community—a body of 
men organized for the purpose of civil government. 
‘Those who have been disposed to refine on the 
subject, have used it in contradistinction to a mon- 
archy or despotism. Buta State, considered as a 
political organization for the purposes of civil gov- 
ernment, is the definiuon which [ submit to the 
honorable Senator and to the Senate. The propo- 
sition is, that nobody but Congress can create a 
State. Now, sir, in considering this, look first to 
the Constitution. L presume that I misunderstood 
the honorable Senator, or that it was a mere lapsus 
lingua, when he said that Congress could do any- 
thing not prohibited Ly the Constitution. 

Mr. BELL, (in his seat.) It was not so. 

Mr. BERRIEN. Very well. Then I under- 
stand the proposition to be that Congress may do 
whatever 1s not prohibited by the Constitution. I 
thought at the moment that it was a misapprehen- 
sion of terms, but the Senator acquiesces in my 
understanding of it. And now, sir, allow me to 
ask, what is this legislative power of Congress? 
It does not require a large discussion. If we look 
to the Constitution we tind it declared that all legis- 
lative power therein granted shall be vested in the 
Congress of the United States. ‘There is, then, no 
power conferred upon the Congress of the United 
States which is not expressly granted, or necessa- 
rily incidental to some granted power. Well, I 
look into the Constitution for the purpose of as- 
certaining the power which Congress possesses in 
relation to creating States, and | find there a power 
to admit new States. 

‘The subject of States to be admitted into the 
Union was therefore present to the mind of the 
members of the Convention who formed the Con- 
stituuion. I look again, and | find a power given 
to Congress to make rules and regulations for the 
governmentof ‘Territories. ‘There is, then, a power 
to admit States and to govern Territories, but the 
power to create a State is not found in the Consti- 
tution. ‘The transition of a people from the con- 
dition of a Territory to that of a State is casus 
omissus in the Constitution. If it be trae—and who 
will deny it—that Congress possesses no powers 
but those which are expressly granted, or neces- 
sarily incident to some granted power, this refer- 
ence would seem to exclude the idea that they are 
invesied with power to create a Staté. With refer- 
ence to the intermediate period between the condi- 
tion of a‘Lerritory and that of a State, all provision 
is omitted in the Constitution, and, as L apprehend, 
purposely omitted; for the Convention had in 
mind the condition of the ‘Territories when they 
provided the clause which relates to the govern- 
inent of ‘Territories. And they had in mind the 
subject of States to be admitted into the Union 
when they gave to Congress the power to admit 
new States. 

But | put the question, since it is obvious that 
this whole subject was considered by the Conven- 
tion—since they gave to Congress the power to | 
make rules and regulations for the government of 
the territories, and authorized them to admit new 
States, would they have overlooked the condition 
of the people of a’ territory, in their transition 
state from their territorial condition to that of a | 
State, if they had mtended to invest Congress with 
power over that subject, the power to create a 
Siate? No, sir. It was omitted, and purposely 
omitted, in obedience to those great and broad 
principles by which that Convention was actuated 
—to the principle of popular sovereignty which 
belongs to every free people, which requires that | 
those who are to constitute the State are alone 
competent to organize it. Sir, this interpretauon 
of the Constituuon has been verified by the uni- 
form usage of this Government from the very ume 
of its foundation to the present moment. And the 
exceptions which have been dwelt upon with so 
much earnestness by the Senator from ‘Tennessee 
will be found, on a very cursory examination, to 
have no analogy to the question which we are con- 
sidering. The proposition stated in the report of 
the Judiciary Committee is, that the States which 
have been admitted into the Union are of two | 

classes: States formed outof portions of the States | 
already existing, or States formed out of territories || 


eS 


ceded by other States to the Union, or from 4, rt 
tories acquired by the Union from foreign Goy, si 
ments. 

Now, in relation to the first class, it is stated j, 
the report that Congress have admitted new Sray, 
formed out of other States, without subjecting the a 
to the condition of pupilage which they require e 
other cases. But, in relauion to States forn, do ; 
of territories ceded by other States, or by fore; 7: 
Governments, they have been uniformly Sul), an 
to a state of pupilage, of territorial governmen: 
before they have been admitted as States. T),, 
Senator from ‘Tennessee supposes that the case of 
Kentucky offers an exception, and furnishes a 
proof of his proposition that Congress has power 
to create a State. Will the Senator for a moment 
consider how total is the want of analogy between 
that case and the one we are now considering—how 
enurely different these cases are? The power of 
Congress in that case was exercised under a claysp 
of the Consutution which declares that no Stay 
shail be formed out of any other State without the 
consent of that State. The people of the district of 
Kentucky desired to form a separate State. They 
applied to the Legisiature of Virginia, of whic 
State they consututed a part, for an act authorizins 
them to form an independent State government 
This application was prolongea during several 
years, from difficulues which existed between the 
Legislature of Virginia and the people of Kentucky 
us to the terms on which this consent should be 
given. But when they had surmounted these diff- 
culties, then they made application to Congress for 
their admission into the Union asa State. Well, 
did the Legislature of Virginia create that State? 
Did the Congress of the United States create it? 
No, sir; Virginia gave her consent first that the 
people of the district of Kentucky should form a 
State, because the territory was a part of that State, 
and Congress then provided for their admission 
into the Union, because they had complied with 
the provision of the Constitution by obtaining the 
consent of the State of which they formed a pari. 
But, in reference to both, it was a mere consent 
that that should be done which was done, in the 
exercise of the right of popular sovereignty, by the 
people of the district of Kentucky, in forming their 
own consttution, and thereby constituting them- 


‘selves a State. And that they did, in form and in 


fact, before they were admitted into the Union. 
The act of Congress was prospective. Lt_provided 
for the admission of Kentucky as a State in June, 
1792, and in April of that year they formed their 
constitution, and became a State. in November 
following President Washington announced to 
Congress thata copy of their constitution had been 
transmitted to him. 1 repeat, then, that there 
never has been an unorganized body of men admit- 
ted by the Congress of the United States as a Stale 
of this Union. 

But there is another proposition of the Senator 
which may require a moment’s examination. Itis, 
that Congress has a controlling power over the 
people of the territories; that they cannot forma 
constitution without the consent of Congress, un- 
less it be in the exercise of what the Senator de- 
nominates the right of revolution. Now, sir, if he 
will do me the tavor to revise the report of the 
committee, he will find nothing which conflicts 
with the proposition which he thus states. The 
report traces the course of the Government on this 
subject. It states that Congress, in the exercise 
of the power conferred by the Constitution, gives 
its consent to the people of a territory to forma 
constitution, which constitutes them a State; but 
whether, in the absence of such a consent, it would 
be competent for them to form a constituuion and 
organize themselves into a State, is a question 
which is neither affirmed nor denied in the report. 

But the question here is, whether the Siate that 
is formed by the people of a territory, with the 
consent of Congress, is created by the people or by 
Congress? And when that question is examined 
by the Senator from Tennessee, | think he will 
find it cannot admit of adoubt. Congress does 
not form a constitution and government for the 
new State. It authorizes the people of the terri- 
tory to do this. If the power was in Congress, 
why do they not exercise it? If Congress possessed 
the power of creating a State, why do they depute 
the power to another, and not exercise it them- 
selves? Could they exercise it? Could they form 
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stitution for the new State, and compel the 
» of the territory to accept it, and become a 
Sate? Sir, it was under the conviction of a total 
want of power—in obedience to that principle of 
fee governments that it belongs to the people who 
veto form the State, to frame the constitution 
hich is to regulate the action of that State. 
Mr. President, the honorable Senator, in the 
provress of his argument, proposed this question: 
fan a State, formed out of one of the ‘Territories 
of this Union, be recognized as a State untl it is 
admitted into this Union? In other words, does it 
iecome a State till it is so admitted? He denies 
shat such a State has any constitutional existence 
ytil delegates are received on the floor of the Con- 
vess of the United States. Well, sir, except in- 
frentially, there is nothing in the report of the 
eommittee to affirm or deny this. Yet | have no 
hesitation to commit myself to the distinct atfirm- 
ance of that proposition. 
Suppose that Congress refuses to admit such 
State, are the people without government? Can 
Congress reduce them to their territorial condition? 
Will Senators advert to the condition of Missouri? 
The people of that Territory, with the assent of 
Congress, framed a constitution in the year 13519, 
wd thus beeame a State. In 1820 they applied 
foradmission iptothe Union. The same unhappy 
question then agitated the councils of the Conted- 
eracy Which disturbs us now, to avoid which we 
are to violate all parliamentary usage, and to tran- 
scend the limits of our constitutional power. Will 
Senators recollect the condition of Missouri when 
that measure was adopted which was called the 
Missouri compromise? Sir, Missouri had a State 
constitution, a legislature, and officers of her gov- 
ernment at that time. She was a State then, and 
whether she might or might not be a State of duis 
Union depended upon Congress. But she was a 
State, armed with all the powers which belong to 
aState. If Congress imposed terms to which she 
was unwilling to submit, she might, as a sovereign 
Stute, though not as a State of this Union, stand 
loof, and Congress had no power to reduce her to 
her territorial condition. When 1 speak of a want 
ef power, | speak of a power which would have 
been sustained by the moral force of public opin- 
ion. It was the conviction of this, more than the 


Ww 


iifluence of any individual which induced Congress | 


toadopt that compromise. The Senator has heard 
it suggested that action in relation to these territo- 
ries is to be delayed, awaiting the aid of the same 
distinguished individual. Sir, [ have heard no 
such suggestion. I speak for myself, and believe 
that | may do so for those around me. {am here 
to discharge my own duty, and I invoke no other 
aid than that which I trust every other Senator will 
feel disposed to ask. 

Well, sir, the people of a territory cannot form 


a constitution without the consent of Congress. I 


am willing to concede this for the sake of argu- 
ment. But what then? Does the power to con- 
sent that the people of a territory shall exercise 
that right necessarily include the power of Con- 
gress to exercise this right? Could Congress have 
formed a constitution for Missouri, and have com- 
pelled her to come into the Union on the terms 
they had prescribed, or did she not become a State 
by force of the constitution formed by her own 
people? What, then, becomes of the argument of 
the Senator from ‘Tennessee? Sir, the power to 
create a State is with the people themselves, who 
ure to constitute it. There must be people, | agree; 
there must be a population greater or less—as, 
even in this age of progress, we have not yet be- 
come a nation of aeronauts, they must have ter- 
ritory; but the power is with the people, whether 
it be exercised by the consent of Congress or asa 
revolutionary right. The consent of Congress that 
the people may form a State is not the creation of 
such a State by Congress, any more than the 
forming of the State Government adopted by the 
the people of Kentucky, with the consent of Vir- 
gina, was the forming of that State by Virginia. 

he convention of the people of Kentucky in 
April, 1792, framed their constitution, and if the 
Senator will take the pains to examine the State 
Papers to be found in an adjacent room of the 
Capitol, he will find, as I have before said, that 
General Washington announced the fact to the next 
Congress, 


The Seniies still insists that a State cannot have 
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existence unul her delegates are received in Con- 
gress. She is, then, ina condition of suspended 
animation until this event occurs to resuscitate her. 
But in this state of things, how, Lask, could she 
have delegates here? By whom were they to be 


chosen? Under what authority? Were they to 
be elected in conformity to the constitution and 
laws of a State which had no existence? Were 
not these laws and the existence of the State re- 
cognized by the very act of receiving the delegates 
elected” under their authority to represent that 
State? Or does the Senator mean to contend that 
vitality to the State which sent them? 

Mr. President, I do not desire to occupy the 
time of the Senate on this subject, but 1 do desire, 
most anxiously desire, that the principles which | 
deem essential to the rights of the States of this 
Union should not be misunderstood. 1 do desire, 
if it be the last act of my life, to contribute, as far 
as may be in my power, to the correct apprehen- 
sion of them. I should regret to believe that the 
people of adhe several States of this Union could be 
led to suppose that such power as Is claimed for 
Congress on this occasion does in fact belong to 
them, or that we are disposed to depart from the 
uniform understanding of our predecessors in the 
interpretation of the power which the Senator de- 
sires us to exercise, that it was to be enlarged into 
a constructive power to create the States of this 
Union, and that in this age of progress, when tt 
is perhaps impossible to limit the extent of terri- 
tory which may be acquired by this Government, 
that Congress would assume the power which it 
is proposed now to exercise. Such a doctrine js 
fatal to the rights of. the States, and the preserva- 
uon of their rights is essential to the permanence 
of the Union. 

The Senator maintains another proposition, or 
rather he illustrates his principle by an argument 
of this sort: that a State is_not a State unul it is 
admitted into this Union. 

Mr. BELL, (in his seat, in a low tone of voice.) 


the appearance of the delegates gave, retroactively, 


| 1 said that no State can exist in any territory of 


this Union unless it be created by Congress, untul 
it is admitted into the Union. 

Mr. BERRIEN. I will state the proposition in 
the Senator’s own words. No State can exist in 
any territory of this Union, unless it be created by 
Congress, until it is admitted into the Union. 

Mr. BELL, (in his seat.) Unless we relinquish 
our sovereignty over it. 

Mr. BERRIEN. With this limitation, I think 
the argument of the honorable Senator is yielded. 
The sanction which is given to the people of a 
territory to form a constitution and State govern- 


'ment is the relinquishment of our sovereignty 


quoad hoc; it is the relinquishment of the very 
sovereign power which the Senator from ‘Tennes- 


| see claims. When, then, the Congress of the 


United States have given their consent to the peo- 
ple of a territory to form a constitution and State 
government, they become a State. No, says the 
Senator, not until they are admitted into the Union, 


| because Congress exercises sovereign power within 
| their territory, and a State cannot be a State when 
‘any foreign power can exercise sovereign power 


within its limits. Sir, that is a total annihilation 


| of every State of this Union. According to that 
_ doctrine, we have no longer a State in the Union, 
| because there is not one sovereign State of this 


Union within the limits of which the General Gov- 


‘ernment may not exercise sovereign power. ‘The 
| power of taxation, 1 apprehend, is a sovereign 


power. The General Government may exercise 
those powers within the limits of the sovereign 
States, and, therefore, quoderat demonstrandum, we 
cease to be States. Surely this argument will not 
commend itself to the deliberate reflection of the 
Senator himself. 

The true state of this fact, aa I apprehend it, is 
this: The Constitution of the United States has 
enabled the Congress of the United States to make 
rules and regulations for the Government of the 
territories belonging to the United States. Under 
that clause of the Constitution they exercise the 
power to prescribe a territorial government, and 


| while that people remain under their territorial gov- 
| ernment, their power is functus officio, except as to 
| the supervisory power which they (Congress) re- 


i] 
ui 


tain of controlling the legislation of that territory 
as a subordinate legislature. But, when Congress 
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hall have parted with thew sovereignty—in the 
language of the Senator from ‘Tennessee, when 
they shall have consented that the people of that 
State, or of that territory, in the exercise of their 
privileges as freemen, shall form a constitution and 
Stulte government, then is called into exercise, and 

not before, the power which is conferred by the 

Constttution upon Congress to admit that State 

into the Union, the intermediate power having been 

exercised by the popular sovereignty itself, by 

the consent of Congress, if that consent has been 

given, or if not, in the exercise of a revolutionary 

right. 

Sir, the history of the Government from the 
beginning will show this. by the resolutions of 
1734, with regard to territories which we then had 
Within our limits, it was provided that when they 
should obtain the number of twenty thousand in- 
habitants, they should be allowed to form a ‘Terri- 
torial Government under the direction of the Con- 
federacy, and when they acquired as many inhab- 
itants as the smallest State in the Confederacy, 
then they should be admitted into the Confederacy. 
[hese resolutions of 1784 were repealed in 1785, 
and then the provision was that Congress would 
exercise this power and establish territorial gev- 
ernments when they should have acquired a cer- 
tain number of inhabitants; and when they should 
have obtained sixty thousand free white inhabit- 
ants that they wouid be authorized, upon applica- 
tion to Congress, to establish a State government. 
Phat was supulated in the compact with Virginia; 
and Virginia, by their compact, waived all right of 
sovereignty over those territories which it granted 
to the Confederacy upon this specified condition, 
among others, Such has been the course pursued 
since, in regard to the ‘Territories of the Union. 
Congress has, in the first instance, established a 
territorial government, and when the people have 
acquired sufficient numbers to entitle them to ad- 
mission into the Union as a State, they have 
apphed to Congress, its consent has been given, 
the people have been admitted to their natural 
rights as freemen, and, in the exercise of these, 
they have established a constitution, and have 
formed and created a State. All that Congress has 
subsequently done has been to admit that State 
into the Union. 

The question was then taken on Mr. Bews.’s 
amendment to the amendment, as modified, and 
decided in the negative—yeas 4, nays 39. 

{Por the amendments, yeas and pays, and other proceed 
ings, see Congressional Globe, pp, 57454, ete.) 

In Senate, February 23, 1849. 

The Senate, as in Committee of the Whole, baving und: r 
consideration the bill making appropriations for the civiland 
diplomatic expenses of the Government for the year ending 
June 30, 1850, and the question pending being upon the fol 
lowing amendment, submitted by Mr. Waker and moditicd 
by Mr. Foore : 

“ Sec, —. And be it further enacted, That the Constitution 
of the United States and all and <ingular the several acts of 
Congress respecting the registering, recording, enrolling, or 
heensing ships or vessels, and the eutry and clearance there 
of, and the toreign and coasting trade and fisheries, and all 
the acts respecting the imposing and collecting of duties ox 
imports, and all acts respecting trade and intercourse with 
the Indian tribes, Xud all acts respecting the pubhe binds, or 
the sucvey or sale thercof, and all and stuguiarthe other acts 
of Congress of a public and general character, and the pro- 
Visions whereof are suitable and proper te be applied to the 
territory west of the Rio del Norte, acquired from Mexico by 
the treaty of the second day of Pebruary, esghteen bandred 
and forty-eight, be, and the same are hereby, extended over 
and given full foree and efficacy in all said territory; and the 
President of the United States be, and he ts hereby, autho 
rized to prescribe and establish all proper and needtui rules 
and regulations (in conformity with the Constitution of the 
United States) for the enforcement of said laws in said ter 
ritory, and for the preservation of order and tranquillity, and 
the establisimeut of justice therein, and from time to tine 
to modify or change the said rules and regulations im such 
manner as may seem to him discreet and proper, and may 
prescribe and establish, temporarily, such divisions, distriets, 
ports, offices, and arrangements proper for the exeeaton of 
said | we, and apport aud Commission suel otficers as may 
be necessary to administer such laws in said territory, for 
such term or terms as he may prescribe, whose authority 
shail continue until otherwise provided by Congress; said 
officers to receive such compensation as the President may 
prescribe, not exceeding double the compensation heretofore 
paid to similar officers of the United States, or ite Territo- 
ries, for like services; and, to enable the same to be done, 
the sam of two hundred thousand dollars be appropriated, 
out of any money in the treasury not otherwise appropria- 
ted ”*— ‘ 

Mr. DAYTON said: Mr. President, I now pro- 


pose to carry into effect the proposition indicated 


jat the close of the debate on Wednesday lasi, 
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which ia, to amend the amendment proposed by 
the honorable Senator from Wisconsin by the 
amendment which I yesterday sent to the chair, 
and which is now on the table. That amendment, 
sir, consists in nothing but the statute which gave 
a temporary government to Florida and Louisiana, 
with an appropriation to carry it into effect. It 
provides— 

“That until the end of the first session of the next Con 
gress, unlessother provision for the government of the territo 
ries recently acquired from Mexico, under the late treaty 
with that Government, (dated second February, eighteen 
hundred and forty-ceight,) be sooner made by Congress, all 
the military, civil, and judicial powers exercised by the off 
cers of the existing governinent of the same territories shail 
be vested in such person or persons, and shall be exercised 
in such manner, as the President of the United States shall 
direct. for the maintaining the inhabitants of said territo 
ries in the free enjoyment of their liberty, property, and 
relivion; and the laws of the United States, relating to the 
revenue and its collection, shall be extended to said territo 
ries. And the President of the United States shall be, and 
he is hereby, authorized, within the term aforesaid, to estab 
lish such districts forthe collection of the revenue, and during 
the recess of Congress appoint such officers, Whose commis 
sions shall expire at the end of the next session of Congress, 
to enforee the said laws, as to him shall seem expedient; 
sid offieers ta receive such compensation as the President 
may preseribe, not exceeding double the compensation 
heretofore paid to similar officers of the United States, or its 
territories, for like service; and to enable the same to be 
done, the sum of two hundred thousand dollars be appro 
priated, out of any money in the treasury not otherwise 
yppropriated,”? 

I anid, Mr. President, when this matter was up 
on Wednesday last, that the proposition of the 
Senator from Wisconsin embodied, to some extent 
at least, my views of what ought to be done during 
this session of Congress; but my Impression, from 
a hasty reading of that proposition, then was, that 
it would be better to adhere to the precedents fixed 
by past legislation; and a more careful examina- 
tion of the amendment has satisfied me of the cor- 
rectness of this conclusion. Tam willing, for one, 
to «ive to the territory of California a government 
—elither a t mporary one, such as was given to 
Florida and Louisiana, or the ordinary form of 
territorial government. But it seems to me that 
we cannot overlook the fact, that under exist- 
:, itis searcely probable that any 
territorial bill will pass during this session. | 
may be pardoned for saying, that if such a bill 
pass the House, it wil! pass with peculiar provis- 
ions in reference to the subject of slavery; and 
such a bill, with such provisions, will scarcely 
pass this body; and should it pass this body, I 
refer only to public acts and public declarations of 
the President, when I say that, ultimately, it can- 
not become a law. ‘The question is, therefore, 
whether we will give to Califorma a temporary 
rovernment or no government? For one, | repeat 
again, | am disposed to provide for this country a 
government of the same character as was provided 
for Florida and Louisiana; and | prefer that it 
should be created under the operation of my amend- 
ment rather than that tt should be raised under the 
operation of that proposed by the Senator from 
Wisconsin. I suspect that there is something 
more in that amendment than met the eye or at- 
tracted the attention of the Senator from Wiscon- 
sin. ‘The proposition of the Senator is, in the first 
place, objectionable, because it is novel in form, 
and in some respects untried in substance. In the 
next place, it is objectionable, because it assumes 
in this’ indirect way to settle the question of bound- 
ary between New Mexico and Texas. It limits 
this species of territorial government to a country 
which lies west of the Rio Grande, leaving that on 
the east under the government of Texas, or none 
atall. In the third place, and more especially is 
it objectionable, because it assumes to extend, by 
present enactments, the Constitution of the United 
States over the territories of California and New 
Mexico. 

Now, sir, in the first place, this is objectionable 
because of its changing, tn the view and according 
to the doctrine of the South, the present condition 
of things in reference to the question of carrying 
slaves into these territories. It has been held by 
established judicial authority that the Constitution 
of the United States, proprio vigore, does not ex- 
tend to or reach the territories at all. You are 
about, then, by a legislative enactment, to extend 
the Constitution to a country over which the Con- 
stitution does not and cannot extend unul you 
admit it as a State. If the Constitution does not 
by its own inherent power extend to the territories, | 


ine circumstance 
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as the Supreme Court of the United States have 
held, no act of legislation can carry it there. 
But if you do extend its operation by legislative 
enactment, then you alter, if the southern view of 
the Constitution be right, (in which I do not con- 
cur,) the position of certain great interests in this 
country. Our friends of the South say, that under |, 
the operation of the Constitution, they have a right 
to take slaves wherever that Constitution reaches. 
It does not now reach, according to judicial decis- 
ions, to California. You seek by special act on this 
amendment to make the Constitution overreach 
California and New Mexico, and thus give to the 
South, according to their view, a privilege which 
they would not otherwise have. In the first place, 
I say that you cannot, by legislative enactment, 
extend the Constitution; and, if you did, it would 
not be right, under existing circumstances, upon 
pretence merely of giving a temporary government 
to California, to change the relative position in 
which parties stand in reference to this slave ques- 
tion. Now, in forming this temporary govern- 
ment for California, we of the free Stafes ask no 
advantage, and are disposed to yield no advantage. 
We are willing to govern the country, to shelter 
the people from disorder and anarchy, but leave 
the law and other matters to remain as they are. 

In lieu of this provision, suggested by the Sena- 
tor from Wisconsin, | offer to our southern friends, 
to the country, that species of temporary govern- | 
ment which has been yielded by the North to the 
South—to the slave territories of Florida and Lou- 
isiana. And Lask our southern friends now whether 
they will not be willing to adopt for a free country 
the same species of government which we cheer- 
fully extended to Florida, a slave country ? 

When I intimated my purpose to offer this sec- 
tion in lieu of that proposed by the Senator from 
Wisconsin, I was not aware that the honorable 
Senator from Massachusetts was disposed to offer 
any new proposition. That proposition does not 
differ materially from the one which I have pre- | 
sented, except in one of its phases. It does not 
extend the revenue laws over the country, which 
it seems to me is absolutely essential. 1 have, in 
offering this proposition to establish a temporary 
government there, stricken, out the clause which | 
prevents the importation of free people of color. I 
have done this simply for the purpose of relieving 
the sensibilities and gratifying the feelings of our 
southern friends. That clause in the Florida act 
extends only to the foreign slave trade, and that is 
now prohibited—itis piracy by law. At all events 
it is useless, and | have therefore cheerfully erased 
it from the proposition. I prefer this proposition, 
because it is a tried precedent in two cases, and has 
been found to answer the purpose. 

Now, permit me to call the attention of the Sen- | 
ate to the operation of this actin time past. In the 
case of Florida, that country was acquired by 
treaty of the 22d of February, 1819. Some difficul- 
ty arose about the ratification of the treaty, which 
was signed here by Don Onis, the Spanish Minis- 
ter,and Mr. Adams. It was supposed that it would 
be ratified in Spain immediately, and under that 
pursuasion an act was passed similar to that which 
I now offer, on the 3d of March, 1819. There 
was some difficulty about the ratification of that | 
treaty in Spain, which delayed the matter, and | 
another act was subsequently passed March 3, 
1821. Both of these acts were substantially the 
same as the one which I offer. Under this act that 
country was governed until March 30, 1822. So, 
too, the same was true in relation to the govern- 
ment of Louisiana. That State was likewise ac- | 
quired by treaty, and she was provided with a |! 
temporary government under a law somewhat an- || 
alogous, and was governed for one year. There |: 
is no difficulty in reference to these laws—they are | 
established precedents—having been acted on in 
time past. I ask the Senate, with all respect, why, || 
when we are about to provide for a new country, | 
acquired from a foreign power, why we are to de- || 
vart from established precedents, (precedents which 
have served our purpose in time past,) and hazard 
State governments or any other kind of govern- | 
ment? } 

Under this law for a temporary government, | 
you can govern California, and keep ‘it in order 
too. It is the very kind of government which | 
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Senate, 
ernment where the arm of the Executive is ot, 
You have been told, by the Senator from Ten aa 
see, that in the course of a year the good wil 
be overrun by the bad; that you will have ther 
literally the offscourings of the earth P 


. and the 
sweepings of the sea; that every tribe, and kindred 
ened | 


ong 


, and tongue will be there. You will want a coy 
-ernment strong enough and powerful enoyei, 


rh to 


keep this incongrt ous material in order, | know 
well the species of power which Jackson eXercised 
under this Florida law, and you will need some- 
thing of this kind for the people of California 
Give such a power, and this country will be se 


_erned better than the country could fovern itself 
| for two or three years to come. We need such p 
_ law, and the power which such a law gives for te 


or the 
exigency. 


And, sir, if the hour is approaching when » 
strong government is needed there, thank God the 
man is approaching too who will not fear to exer. 
cise it if called for. The hour and the man are 
justathand! The present Governor, too, General 
Persifer Smith, is a statesman as well as a soldier 
Give us the power, and we will give you law and 
order in California more effectually than California 
will provide law and order for itself. 1 know tha; 
under this act, provided for the temporary goy. 
ernment of Florida, General Jackson did straiy 
his power to its utmost tension—he took such q 
course as to alarm prudent thinking men in refor. 
ence to such laws. He usurped—not usurped 
because it was allowed afterwards by Congress to 
be rightly done—he took to himself all the powers 
of government—executive, legislative, and judi- 
cial. Under the commission given him by Presi- 
dent Monroe and the act of Congress, he took all 
the powers of the Captain General, Intendant and 
Governor of the Island of Cuba. When he came 
to justify his highhanded power, he showed that, 
under the commission which he held and this law, 
he was authorized to exercise all such powers, 
[t was shown that this officer, the Captain General 
of Cuba, had a species of absolute power over the 
whole of Florida. He reigned there as a despot, 
centering in himself the right to legislate, to con- 
strue, and to execute. It was, therefore, under 
this law that General Jackson was able to justify 
himself for the course that he took in Florida. 
But let it be remembered, that there is no such 
law, no such captain-general possessing these ex- 
traordinary powers in California. The man who 
rules there must regulate himself by the laws ex- 
isting there. There is no danger that the incom- 
ing President, or the Governor, General Smith, a 


| statesman and soldier, (as before said,) would ex- 


ercise under this act any undue or high-handed 
Executive power. 

Mr. President, if this clause pass, incorporated 
in this appropriation bill, (1 confess it is a species 
of incongruence which I do not like—a departure 
from that strict propriety and parliamentary prece- 
dent which ought to govern us here )—but if it pass, 
I say, either in this appropriation bill or out of the 
appropriation bill, there will be no law for a State 
government in California at this session; and that 
is one strong reason, to my mind, for its favorable 


consideration. I hold, Mr. President, that thereis 


no sufficient reason for the establishment of a State 
government there now, while there is much to con- 
demn it. The Senate will bear with me in the few 


remarks which | offer on this point, because the 


subject has been largely spoken of here and else: 
where. The reasons assigned for the formation of 
a State government are not commensurate with the 
object. I speak with all respect for my southern 
friends and for southern legislators, and all who 
are interested. In my humble judgment, there is 
little difficulty in reference to the subject of slavery 
to grow ultimately out of California, if that question 
be left open for the future, thoagh I would willingly 
settle it now, if it could rightly be done. The vast 
influx of free population does not permit it to be 
a question, if it ever were so, whether the territory 


| shall continue free. 1 hold that there will be no 


nullification, now or hereafter, to be apprehend 

on any such grounds as the want of ability to carry 
slaves to California. If such an evil come, my 
word for it, it will be in consequence of some great 
practical wrong done by one section of the Confed- 
eracy to another. I cannot, therefore, seriously 


you will want in California now, and for a year || lay to heart those solemn warnings, @r even those 
er twotocome. That country wil’ need a gov- \ State resolutions which have been laid on our table. 
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My deep confidence in the attachment of the South 
to the Union will not permit me to believe that, on 
a question involving no practical wrong, she would 
ever dissolve the Union if she could. 

Mr. BUTLER. I should like to understand | 
the nature of the position taken by the Senator from 
New Jersey before he proceeds further. Do I 
ynderstand the Senator to maintain that hé objects 
to the extension of the Constitution of the United 
States over California, because it would give south- 
ern slaveholders the benefit of its protection ? 

Mr. DAYTON. I wish the Senator frgm South 
Carolina had propounded that inquiry while I was 
sneaking upon that branch of the subject. I ob- 
cerved that there was tn this bill an indirect way 
of chagging the relative position of parties, accord- 
ing, at least, to the southern view of the Constitu- | 
ion. While lam willing to provide for the gov- 
ernment of that country, and to do everything to | 
suppress anarchy and disorder, I am yet unwill- 
inx to do any act which, even indirectly, can 
change the position of parties, according to the 
view of anybody, in reference to this subject. | 
was arguing that part of the question upon the 
southern view of their rights under the Constitw- 
tion. {f concur myself in no such view. I have 
already stated, that I do not believe that under the | 
Constitution, even if it extended there, with the 
laws of that country as they now exist, the South 
havea right to take slaves there. I say it would 
better the position of the South, according to their 
view of the powers granted by the Constitution. | 
[am not disposed to alter or strengthen, in the 
view of any section of the country, the rights of 
the South by our acts on this bill. My other point 
on that subject was: you cannot, you have not the 
constitutional power to make the Constitution 
reach, by a legislative act, one inch further than it 
does reach ‘proprio vigore.’? The Constitution au- | 
thorizes the admission of new States, and in that 
wey only can you extend the Constitution where 
it does not otherwise reach, But, as I before said, 

I had passed from that branch of the subject; and 

lam now speaking of the probabilities of diffi- | 
culty growing out of the slave question, if we do 

not new provide a State government in California. 

I cannct, in my heart, anticipate any such serious 

future difficulty from this question of slavery in 

California. I cannot believe that our southern 

friends, upon any question which is not practical | 
—which does not do them a practical wrong—will 

willingly interfere with the relations which at pres- | 
ent exist between the several members of this Con- 

federacy. If they do, sir, permit me, with all 
respect, to ask them how are they to resist this | 
thing? Let us look at the question practically, and 

see how difficulty is to grow out of the extension of | 
this clause providing against the admission of sla- | 
very into California, supposing that in future it | 
should be done. Congress will not pretend to ex- 
tend the proviso to South Carolina or Virginia, or 
any other of the slave States; nothing of the kind. | 
How, then, let me ask, is Virginia or South Caro- | 
lina to resist the extension of this clause to Cali- 

fornia, if Congress shall so order? Let us see how | 
it will operate. A southern planter goes to Cali- | 
fornia, and he takes his slaves along with him, an 

indefinite number. Having got into that country, |! 
some individual—not ** moved and seduced by the | 
instigation of the d——1,’’ nor even the spirit of | 
abolition, but by some abstract notion of human | 
rights—thinks proper (the laws of Congress hav- | 
ing control in that Territory) to have a habeas 
corpus issued, and a slave brought before a judge; || 
who, upon reference to the law, discharges the | 
Save. What then will the planter do? Will he | 
stand to his arms? declaring that he will not yield— 
that he will resist— come one, come all.” He | 
might perform wonders;-but the odds would be | 
Something against him! If there should be a doz- | 
€n of these planters—well skilled in the manual— | 
adepts in the drill—I very much fear they would | 


be in no better condition. The odds would be 
fearfully against them. ‘The result would be that 
He or they would have to fall back on the “corps 
of reserve,” the States at home. Suppose this 
should be the case, what would ‘our southern 
trends do? You do not mean to raise an army 
and march to California, for the purpose of pro- | 
‘ecting in the stand he has taken this man, who | 
"8 expatriated himself from his own State, and || 
of his own accord taken this hazardous species of || 
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property, at his own risk, along with him. The 
utmost you can do isto pass resolutions nullifying 
the law, which could have no effect in California. 
In 1832, when we extended our revenue laws to 
South Carolina, she closed her ports and nullified 
the law, declaring that revenue should not be eol- 
lected within her borders. There you had a prac 


; . - : - © 
tical means of nullification; but it did not amount 


to much even then. But with reference to the en- 
foreement of this law in California, how will Vir- 
ginia or South Carolina act if it 
enforced? They pass resolutions, and what will 
their passage amount to? Nothing, nothing atall. 
Will you, for this, withdraw—secede from the 
Union? No; but if you should, would you gain 
your object? Would you nullify the law? No; you 
would retire chagrined, like Achilles to his tent; 
but ere long, habit, unseen troubles, self-interest, 
aye and a better feeling, will knock at the door of 
your mighty heart and, like Achilles, you will again 
come out to the batte. Secession for such a cause 
will never last—it will never begin. 

But we are told that we are wounding the South, 
the sensibilities of our southern friends. God for- 
bid it should be so! No purpose, no design of 
that kind actuates us. We are told the purpose 
is to degrade, socially and politically, the southern 


should be so 


' States and southern people. God forbid, again, it 


should be so! Socialdegradation! Why, know- 


ine what we know, and feeling what we feel, this 
seems strange to northern ears. Sir, the very name 
of a southern gentleman is literally a passport—it 
gives the entrée to the social circles of the North, 
anywhere and everywhere. What southern gen- 
tleman, while associating with northern friends, 
ever felt his position in society affected from the 
fact that he was connected with the southern insti- 
tution of slavery? And, with regard to the charge 
of wishing politically to degrade you—to reduce 
you from a state of equality to a state or condition 
of subordination—sir, look, I beseech you, at the 
past history of this Government, from its founda- 
tion to the present hour, and forward at least eight 
years to come, and see whether the South has 
suffered political degradation. ‘Twelve out of sixty 
years is the whole period of time that we of the 
North have held the.governmental supremacy of 
this country. While the votes of the country, the 
mass of property, the people of the country have 
been greatest in the North and West, the suprem- 


acy, the honors of the country have uniformly gone | 


to the South. Political degradation, political in- 
equality! Why, look again at the past! Since 
the adoption of the Constitution you have extended 
your area, your relative influence, vastly beyond 
anything that has been done for the North; and 
this is a vital point. It refers not to mere in- 
cidental matters, such as the catching of a runaway 
negro, but to points touching the relative strength— 
the vital power of the two sections of the Confed- 
eracy. 


what is yet to be inthe way of southern supremacy, 


should undertake to talk about southern subordt- 


nation; of an intent upon our part to reduce the 
South from its state of perfect equality. If any 


| such attempt should be made, resist it; resist it to, 


the death; and, so help me God, you will find 
freemen at the North ready at least to sympathize 
with you in your effort. But first be sure, be very 
sure of your facts! Wedo not complain that you 
have had the advantage of us from the very organi- 


' zation of the Government; but when you look over 


our past history, we beseech, we implore you, in 
view of your advantages, not to charge us with the 
purpose, the settled intent, to reduce you from 
equality to subordination. Sir, I repeat again, 
with the utmost respect, that | have little fear of 
ultimate difficulty growing out of this negro ques- 


, tion in California. 


It is no matter of surprise that southern gentle- 
men on this floor, who are sustaining an institution 
endeared to them by habit and secured by the 
Constitution, should be supported enthusiastically 
by a high-minded constituency. But let this ques- 
tion of secession for the want of power to carry 
slaves into California become a practical question, 
a fact, to be acted upon and not talked about, I do 
not believe there isa State, from the Potomac to 
the Gulf, where the advocates of disunion could 


sustain themselves on such a question, ata popular | 
election, for a single hour. But ifethe South or any |: 


No man who laoks over the past history of | 
the country, and sees what has been, what is, and | 
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J 
southern State, could, under the circumstances, and 
for such a cause, secede; if all the recollections of 
the past, and all the hopes of the future, for such 
a cause, should be forgotten, lL would almost be 
tempted to say, but for the Constitution which 
But that will not, that 
that ought not to be. T repeat again, that 
I have no fear of nullification arising out of this 
question, if you leave it open forthe future. I Say, 
therefore, Mr. President, Lam willing to deal with 
this country as we have dealt with other countries 
—vive it a’ temporary government ora territorial 
eovernment if we cans | prefer either to a State 
government, an 
And now, sir, for a few moments, I desire to 
make some observations in reference to this matter 
of a State government, much spoken of, and can- 
How can you make 
government? Can "Coneress 
create a Convress create a State! Sir, l 
never thoueht, until | heard it here a day or two 
from the Senator from ‘Tennessee, [Mr. 
Bexr,] that such a proposition could have entered 
the mind of any human being. Elis idea ts, that 
create a State; that no State 
rovernment can be created in our territories, save 
by revolution, if without the authority of Congress. 
Now, what does this argument prove? 
no State could be created in territories without the 
leave of Congress, either in advance or by adoption 
afterwards, save by revolution, what does it prove? 
it only proves, sir, that we can admit a State into 
the Union which is a State de fucto by revolution. 
When the debates of the Convention were in 
progress, the section declaring that new States 
may be admitted was inserted With reference toa 
future admission of the Canadas, then a dependent 
province, which of course could only become States 
by revolution. ‘The only object of the section was 
to admit a State which might become so by revo- 
lution. If we have power to create a State, why 
do we notdo it? Why say to the people of our 
territories, as we ever have, if you are disposed to 
create a State we will admit you? It is an act of 
popular sovereignty, exercise it if you please. Our 
power is to admit, permit you to come, not to force 
you. If we had this power to create, all we would 
have to do would be to pass a law and resolve that 
California was a State, and it would become one. 
A schoolboy may cut a man out of a bit of paper 
and say itisa man, butis ita man? Has it the 
|| blood, bones,and sinews of a man? You call this 
territory a State, but is ita State? Has it any of 
the essential powers or prerequisites of a State? 

| Can it do anything that a State can do? If not, 
what a farce is it to call ita State? 

I would refer to the last example for the true 
practice—the admission of Texas. Congress said 
by law she might be erected intoa State—micht go 

| on and establish a republican form of government, 

in order that at some future period she might be 
admitted as a State of the Union; and then, some 
six months after, when she had complied with the 
requisitions that you had enacted—after reciting 
the fact that she had complied, established a repub- 
lican form of government and had a constitution— 
she was admitted as a State into the Union. 

Mr. DOWNS. Was there any act subsequent 
to the first for the admission of Texas? 

Mr. DAYTON. Certainly; six months after. 
The first act gives power to Texas to erect itself 
into a State and establish a republican form of gov- 
ernment, **in order that’? it might be thereafter 
admitted. And some six months after, upon the 
production of these papers establishing the fact that 
she had thus established herself into a State, and 
had a constitation with a republican form of gov- 
ernment, she was admitted. You ought never to 
admit a State tvithout first inspecting her constitu- 
tion: if within the letter to do so, it is in my judg- 
ment against the spirit and intent of the Federal 
Constitution. boas 

There are two provisions in the Constitution that 
bear upon this qrestion—perhaps three. One gives 
the power to admit a new State; to permit it to 

| come in of its own volition, not to drag it in. An- 
' other provision ia, that the Federal Government 
shall guaranty to such State a republican form of 
government; and a third, that this Federal Gov- 
ernment has power to interpose in cases of domes- 
| tic violence, which includes the power to — 
its form of government being overthrown by rev- 


forbids it, Go, goin peace, 


-annat 
cannot, 


vassed here and elsewhere, 
California a State 
State ? 


since 


‘ 
Congress can alone 


Suppose 
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> 
olution. It seems to me, therefore, a preliminary 

wocceding that we inspect the form of government 
a the State is admitted into the Union. Unless 
you do 80, how can you secure or guaranty to that 
State a repulslic an form of government ? When it 
has been admiticd, it becomes in that respect inde- 
pendent of you. A State thus formed and admitted 
may discharge all its federal relations, and yet may 
establish laws for its internal regulation assimilating 
in character to the lime d monarchies or the ancient 
aristocracies of the Old World. Suppose a State 
should do so, after you have admitted itas one of the 
States of the Union, can any man rise up and say, 
in my judgment it is notarepublican form of gov- 
ernment? Can any one call upon you to create it 
anew and sh pe ituntoa republican form of gov- 
ernment? ‘Thatis not, was not, the idea. At the 
time the States seve rally united themselves under 
the Constitation, their several forms of government 
were known, ‘They came in as republican gov- 
ernmenis, gave power to suppress revolution by 
violence, and agreed to guaranty to every other 
State admitted a republican form of government. 
So that when any other State applies for admission 
we must look to its form to see if itas within the 
constitutional principle; if so, it may be admitted. 

Bat, sir, if you admita State, itis here; itis one 
of you. Then, Ll ask, how are you, without any 
complaint, without any domestic violence in tts 
borders, to interfere and establish a republican form 
of government? Your only security, i repeat, is 
to inspect and pronounce before you admit. A 
State once here is emancipated. A State elsewhere, 
or while a Territory, 1s in’ your power, so fur as 
the terms of admission are concerned, 

But, sir, there are other objections to admitting 
this country as a State, aside from these constitu- 
tional or legal diflicults ‘This matter of admit 
ting a State into the Union is a matter, to a great 
extent, of discretion, and in this case, itis expre asly 
made by the treaty with Mexico matter of discre- 
tion. It was so stipulated, it Was 8o agreed. There 
area great many questions which may justly affect 
a man’s discretion upon a subject of this kind. For 
Instance, the subject of taxation; taxing the prop- 
erty of non-resider 
very; a declaration upon the subject of boundaries 
—out of which many difficulues might arise, (as, 
by the way, there did between Missouri and iowa, 
and we kept lowa out im the conditicn of a Terri- 
tory, as a matter of discretion, unul we could set- 
tle these very diificulues.) Or, suppose that this 
vast State should say, “ We will never permit 
another State to be formed within our borders,”’ 
and make that a point in her organic laws? ‘There 
are many other things which she might incorporate 
into her constyution, which would atlect our dis- 
cretion on a question of admission or no admis- 
sion. I hold, therefore, that it is matter of pru- 
dence, as well as matter of law, that we inspect 
her organic law and form of government before 
we admit her into partnership. I want to see, and 


is; questions in recard to sla- 


know, and understand, upon what terms she pro- 
poses to do business when she becomes one of the 
partners of our great firm—the American Union. 

Again: why should we overstep that system of 
legisiation which we have acted upon heretofore 
on all and every occasion? First a temporary 
government; then the lowest grade of territorial 
government; then the second in degree; then ad- 
mitting the territory into the Union as a State. 
Why, i aay,are we to overste p this regular and 
uniform system of legislation? Out of seventeen 
States which bave been admitted into this Union 
since the adoption of the constitution, this system 
has been adopied in all of them, with a single ex- 
ception. All of them, with a single exception, 
have had their form of government and coustitu- 
tion before they have been admitted. ‘hat ¢ xeep- 
tion was Kentucky, and that exception, | think, 
has been fully and clearly explained and met by the 
Senator from Georgia, [Mr. Berrien.| Bat, if it 
were a precedent, itis a bad precedent. It is one 
which the conduct of Government for fifty years 
has repudiated. It stands alone. In reference to 
the State of Kentucky, even, the laws of this coun- 
try were never extended over her. Is that a pre- 
cedent, too? Who would think now of admitting 
a forciyn State into this Union without extending 
the laws of the country over it?) And yet Ken- 
er is a precedent for the one as well as for the 
other. 


New Merico and California—Mr. Dayton 


We cannot create a State. We may admit a 
State when once créated. But to admit a State 
into the Union as a State, which is no State, and 
which we cannot make a State, is a paradox in 
principle as well as in expression. If we could 


admit without first inspecting the constitution, we | 


ought not. ‘There is no sound reason why we 
should,in this hasty mode, proceed to erect this 
country into a State. If there be such, what is it? 

Mr. President, a few words in reference to the 
condition of that country, and I will relieve the 
Senate. In the first place, what is the extent of 
the population there? [ fear very much that we 
have a little of this California excitement upon us 
here, and that we are imagining things for Cali- 
fornta which, in point of fact, do net exist. Now, 
although the Consttution gives no limit as to the 
admission of a State in point of population, yet by 
past practice as to some ‘Territories, and the ordi- 
nance of 1787 as to others, they have been admit- 
ted when they contain sixty thousand inhabitants. 


Under our late apportionment act it is necessary, || 


in order to give a single member of Congress, that 
there should be seventy-one thousand and some 
hundreds of population. Now, what is the popu- 
lauion of Caltfornia? Does any man pretend that 
it now approximates to anything like that? 1 have 
looked a little into this subject. ‘The populauon 
of that country was uncertain before the late rush, 
and it is still moreso now. But Sir George Simp- 
son, who is a reliable traveller and writer, was 
there as late as 1842, he did not publish his book 
until 647, and he says the population of Califor- 
nia was then about seven thousand. but, again, 
by alate Mexican document, prepared with the 
view of giving the different districts of that Govern- 
ment their share of representatives, and therefore 
the several districts claiming their population at 
the highest estimate, it 1s set down at twenty-one 
thousand four hundred and twenty-nine. It is 
very probable that the truth les between these 
extremes, and that the population prior to the late 
rush did not exceed twelve or fifteen thousand. 
That ts the substratum, then, on which to base an 
estimaie of the present populauon. Now, what 
are the additions? We have been told by the 
Scnator from ‘Tennessee [Mr. Beiv] and by others 
that there is to be a vast influx there in the course 
of a year; that they are going in by thousands and 
tens or thousands; that between eleven and twelve 
thousand are now on their way thither. I thought 
I knew where that Jast statement came from, and 
although it seemed to be sustained the other day | 
by several gentlemen around the speaker, | doubted 
it. Ihave cut the statement from the paper con- 
taining it; here itis. It commences: ‘ Before re- 
ported in eighty vessels, three thousand four hun- 
dred and seventy-live.”’ **Crews, one thousand 
and one.”? ‘This estimate goes back, in point of 
fact, to the conmmencement of this gold fever, this 
California excitement, and it brings in one aggre- 
gate all who have embarked for that country trom 
that date up to the present time. It then gues on 
to give the names of a large number of vessels, 
with their several ports of departure, and the 
names of the passengers, and the number of the 
crews, and it sums them all up, passengers and 
¢rews, Officers and men, and takes it for granted 
that they are all going to run away to the gold 
mines as soon as they set foot in California, and 
stay there. ‘hat 1s the mode by which they have 
managed to make it appear that there are eleven 
thousand and odd persons now on their way from 
this country by sea to California, 1 suppose that 
between eight and nine thousand is the utmost 
extent of persons, both in time past and present, 
bound for California from this country by sea, 

Recollecting now the substratum of the popula- 
tion of that country, some twelve or fifteen thou- 
sand at the most, what amount of shipping, at the 
rate they now carry, will it take to get as inany pas- 
sengers in that country as are necessary to entitle 
thea to one member of Congress—seventy-one 
thousand and some hundreds? 

Mr. FOOTE, (interposing.) Will the Senator 
allow me to suggest that he has certainly under- 
rated the number of persons now on their way to 
California, as he does not take into consideration 
the large numbers that have gone overland ? 

Mr. DAYTON. If the Senator from Missis- 
sippt will be kind enough to allow me to proceed, 
he will find that 1 had no intention to overlook so | 


| will take that route?) The number will be ¢ 


‘or even fifteen thousand cross the countr 


| coming to it as speedily as possible. 


the Umion, you will need a thousand ships toc 


. % 
IE eb, 23, 
SENATE, 


obviouS a view of the question as that. I was 
I say, sir, when you recollect the amount of 
populauon necessary to entitle the people of Cal 
fornia to one representative in Congress, or jf you 
limit it even to sixty thousand, which has bey n the 
imit applied to the admission of Territories into 
; er arry 
your population to California, at the average nym. 
ber af passengers heretofore carried. Does any 
man believe that a thousand ships are going there 
this year from this country, around Cape Horn 
or to the Isthmus? 1 do not. 
But again: | know full well that a portion of 
this population will go over the inland route, But 
how many, in proportion to the whole number, 


. om- 
paratively small. But suppose that ten, or twelve, 


y upo 

this wild tramp to California. That will : a he 
eral allowance, recollecting, as we must recollect 
that every large party going to California by this 
route have had actually to eat thet: mules for sub. 


| sistence, or starve by the way. When you talk 


about an inland emigration of ten or fifteen thoy- 
sand, you put down, I think, a fair estimate. | do 
not believe in these excessive estimates of the num 


| ber of American citizens in California. | js sup- 


posed there may be a hundred, or a hundred and 
fifty, or two hundred thousand inhabitants in Cali- 
fornia during the coming summer. But if they 
be there, of what will it be made up? It is said 
that all Europe is sending out its hordes to shovel 
in the mines and dig in the washings of California, 
But recollect that the pauper population of Europe 
cannot get there. Very few of the German poor, 
and still fewer of the Irish and English poor can 
get there. The journey thither involves a personal 
expenditure far beyond their means. . But suppose 
they do get there, do they constitute an American 
population? Are they American citizens demand- 
ing law and order at our hands? Will they stay 
there? Will your American citizens stay there? 
Will the great mass of these adventurers, come 
from what nation they may, be they foreign or 
American, make that country their permanent 
home? My word for it, in the course of one or 
two years your ships will return laden with more 


' gold diggers than gold dust. 


It is taken for granted that, with few exceptions, 


, the men who go to California will stay there. 


In my judgment this will not be so. The pop- 
ulation of the country. will for years to come be 
in a state of constant change, rolling to and fro, 
with little guide save its impulse of passion, av- 
arice, want, and wretchedness. It will be a longer 
time than we imagine before there will be a sufl- 
cient American population in that country to enue 
them numerically to admission here. And are 
these foreigners lo come in for consideration, swell- 
ing the aggregate who are entitled to clamor for 
republican government and law? Why, it isa cool 
piece of busitiess, at the best, that the nations of 
the world are sending emigrants to take up the gold 


| of California, as if it belongedto them. And now, 


in addition, before they shake the dust from their 
feet, they are to take their place at our altars and 
our firesides, and claim the hasty enactment of 
State government and State law. Sir, there will 
not be a sufficient American population there for 
years to come to entitle them to admission here a8 
a State. And the foreign populauon, whatever it 
may amount to, has no right to ask so early and 
hasty a participation in State institauions. So mach 
in reference to numbers, and now for the character 
of this. population. 

I speak of it with all respect, but I do not fear 
to speak of it as | think of it. Sir, that population 
consists of two kinds, and they re the antipodes 
of each other. The one are the old inhabitants of 
the country, the descendants of the ancient Span- 
iards, the retired office-holders, the remnants of the 
old Franciscan Missions, and perhaps itis the laziest 
and the most unenterprising population on the face 
of the earth. Sir George Simpson tells us that the 
country is adapted to the cultivation of maize, yet 
they do not raise enough for their own use. He 
tells us also that while the missions continued the 
hills were covered with sheep. But they have 
beeti abandoned by the pregent indolent popula- 
tion, and replaced by catue, simply because it 1s 
easier to kill and clean the latter, than to scour, 
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and clean, and weave the fleece of the former. 
Russia and England, going in different directions 
sound the world, have actually monopolized the 
trade at the very doors of these Californians, 
-ause they were too indolent to carry iton them- 
ives. South America, from the beginning, has 
been the very paradise of idlers. -lts rumored 
ne ari-beds, and its sierras of silver took thousands 
there at an early day, and of all this population, 
California has been preéminent as the abode of re- 
dred office-holders, of retired soldiers, the remnants 
of those old missions, ‘That is the character of the 
Spaniards upon the soil. [ need not say that the 
Indians, who enter into this calculation of twelve 
or fifteen thousand population, have still fewer of 
the essentials of an American citizen. 

There is another class of population: your reg- 
glar Anglo-Saxons—those children of destiny who 
are avout to spread themselves away to the setting 
sun. Who and what are they? Many of therm 
are men of high respectability, of great enterprise, 
and | would do them all justice. But many of them 
are far from possessing such a character. They 
are there, stimulated by the spirit of wild adven- 
ture—gone there for gold, that they may return to 
spend it; and they constitute the large portion, the 
creat mass of this emigrant population. What 
appeal, | ask, are you to make to the patriotism of 
these men to divert them from the gold placers into 
a convention of Jaw and order to frame a consti- 
tution? 
(Laughter.] You will have to catch them with a 
slipping noose, and drag them into convention. 
What pay do you mean to give these men sufficient 
to induce them to go quietly at work to make laws 
and a constitution? Yet ata time like this, when 
we are told by official documents that literally the 
servant deserts his master, the sailor his ship, and 
the soldier his flag; while ships are rottmg at an- 
chor, while crops are wasting in the field, while 
master and man with one common impulse are 
rushing to the flats and the mountains, it is gravely 
proposed to lay off the country into districts, and 
assemble a convention to form a constitution and 
enact laws. Sir, | would as soon expect my ship 
to float when launched upon the topmost tide of 
the Solway—I would as soon expect to harvest a 
crop from its rolling, shifting sands, as look for 
good in such an hour and from such a‘ people. 
Wait, sir, wait until this tarbulent rush shall 
cease; wait until this human tide shall roll itself, 
in whole or in part, back to its source. It will 
leave, like the floods of the Nile, a rich deposite 
of population behind it. Your gold digger, broken 
and dispirited, will leave his washings and his holes 
in the mountains, and return to the more healthful 
employments of civil if®. Then, and not tll then, 
will the population of that country be fit to make 
lews and to govern themselves. 


{ 
he 
se 


Mr. President, | have still another objection to | 


the formation of this country into one State. I 
have no idea of making a great monster State, 
literally an empire, looking towards Asia, and 
commanding all the valuable ports of the Pacific 
coast. [have no idea of making all this country 
one sovereignty, one State, in that remote portion 
of the country. If that country had staid out of 
the Union, it would have been one thing—I would 


have had small objection—but staying out and — 
breaking out, if occasion occur, is quite a different | 


matter. This State will have the power to separate 
itself fram the Confederacy, and to inflict, by its 
example, lasting injury upon this Union. Sup- 
pose—and I say it with all respect—South Caro- 
lina in 1882 had had the same powers, the same 

istant position, and had then shut her ports and 
nullified your laws, asshe did, how could we have 
restrained her? Sir, [ do not refer to it in any 
unkind spirit, but I speak of the impolicy of ma- 
king a great monster State, covering some tén 
degrees of latitude, and running one thousand miles 
Into the interior, out of territory so far removed 
from the seat of this Government. 

But there is another difficulty. We do not know 
the capacity and condition of this territory well 
enough now to fix permanently on its boundaries 
as a State. The nérthern boundary has nothing 
to recommend it at all. I have always been taught 
that even between individuals a boundary marked 
*y monuments is better than one indicated by course 
and distance; and it is so in a stronger degree in re- 


You will have to lasso your members. | 


New Mexico and California—Mr. Webster. 


- 


take a parallel of latitude instead of monuments to 
mark your northern boundary? There are two 
rivers (the Tsashtl, half a degree north of 42°, 
and the Unmpqua, a degree and a half north of 42°) 
running directly west from the mountains to the 
sea. Either of these would form a natural bound- 
ary, leaving to Oregon the Willamette valley, 
and throwing Vancouver in the center for its 
capital. Sir, there is no reason why you should 
fix upon this ideal boundary of the forty-second 
degree of north latitude as the boundary between 
Oregon and California. We are still less prepared 
to fix upon the east and southeastern boundary. 
You do not know enough of the country to justly 
you in incorporating is vast anexplored interior 
intoa State. A great portion of it is a country 
where the foot of a white man has never trod, and 
of thecapacity of which you literally know nothing. 
Again, you must remember that when you do 
this, when you incorporate this vast unknown 
region into a State, you bring in about twenty 
Indian tribes, besides those inhabiting the great 
basin. Have we not, in the past history of this 
Government, had warnings enough as to the im- 
policy of incorporating Indian tribes within State 
jurisdiction, and bringing them within the reach 
of State laws? Let us remember that it is not 
slavery alone which has startled the country. Let 
us remember that in times past we have stood 
upon a nearer, a more hazardous steep than this. 
Georgia, with her foot upon the body of Tassels, 
the Cherokee, executed her own laws, and boldly 
but calmly defied your power. I say, therefore, 
that our past history is full of warnings; it tells us, 
in language not to be misunderstood, that you 
should keep your Indian tribes outside of State 
law and State jurisdiction. And again, sir, what 
is to become of these tribes of Indians of that 
country, and of the unknown tribes in the basin? 
W hat is to become of them? They have ever been 
found a source of excitement, and of conflicting 
jurisdiction, wherever they have been suflered to 
remain within the boundaries of States. No State 
has been willing permanently to keep them within 
her midst; but while there, excitements, animosi- 
ties, conflicts of jurisdiction have arisen, threaten- 
ing to rend asunder the system, and relieved only 
as the burning mountain is relieved when it throws 
out the lava. But they are there, and the time will 
come when you will be called upon to eject them: 
and what is to become of them? They will not 
die fast enough for your purpose. You cannot 
drive them into the Pacific. You have bounded 
your State on the east by your State on the west 
—there is no space between. Will you grind them 


to death, as between the upper and the nether mill- || 


stone, or will you leave them there—in the vist 
regions which, until their title be extinguished, 
belong to them according to your own laws? I 
protest against converting the country into a State, 


| and incorporating these Indians within its bound- 


ary. 
| am not disposed to consume further time. 
With my thanks to the Senate for their patience 


/and attention, | commit the amendment I have 


offered to their consideration. If adopted in this 


| bill, or if passed out of it and in another form, 


(which 4 would myself prefer,) it will secure Cali? 
fornia against coming disorder, and do no wrong 
to any great interest of this country. 


Mr. WEBSTER. The Senate and the country 


will bear me witness that [| have had no hand in 


producing the present state of things, connected | 


with these territories which we have acquired. | 


| have opposed all wars leading to such acquisitions, 


and I have opposed all treaties accepting of such 
cession of territory; and | do not ascribe to myself 
any considerable sagacity when I say that the state 
of things which exists to-day—brought about, per- 
haps, a little sooner by accidental circumstances 
than would otherwise have been the case—was as 
evident to me as the sun in heaven, ever sinee the 


| notion prevailed of new acquisitions on the south- 


ern border of the United States. It is, nevertheless, 


not'my purpose to mingle in this discussion any- | 
There is enough to occupy our | 


thing of the past. 2 
most serious thoughts in learning how to deal with 


| the present; in learning how to deal with it as pru- 


dent and practical men, desiring to preserve peace 


| in the country, desiring to give protection to all 
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States. And, while L do not think it wise or pra 
dent to dwell on the past, [do not think it wise, 
eliher, to attempt to look too far into the future. 
There are evils which threaten individuals, and 
there are evils which threaten communjties, which 
sagacity and a long-reaching foresight may prob- 

but there are other evils, occasionall 

threatening individualsand communitiesalso, w hick 
are as likely, perhaps more likely, to find their 
remedy in the course of events than in the exercise 
of prescience er premonition; and this, in my judg- 
Ll think our practical 
as practical men—is to provide a 
covernment for those territories, for e preservae 


tion of 


ably avert; 


ment, is one of those cases, 


duty—our duty 


euce among the inhabit ints, to eive secue 
! ! 


pei 
rity to all ave disposed persons, and to repress the 
efforts of the ill-disposed; to give them a govern- 
ment such as we may in the short period now be- 
fore us, considering the great distance at which 
: And that single purpose has 
been all that | have contemplated in the proposition 
which | have laid before the Senate, and of which, 
at some conventent time, it Was my purpose to ask 
further consideration. My idea is, that the Gov- 
ernment, for the present, must be substantially a 
military government; that we can hardly do more 
than Keep the peace, and protect the lives and prop- 
erty of individuals, until we either admit the people 
who are freemen asa State into this Union, or give 
them a regular territorial government. I think it 
should be lifited to that one object—to keep the 
peace—without any attempt to administer revenue 
laws, or any other laws growing out of their polit- 
ical relations, because I do not think & practicable 
to do any such thing. 

In the case of Florida, to which attention has 
been drawn by the Senator from New Jersey, there 
was a provision that the revenue laws should be 
applied to the Territory. That, I think, was in 
1822, after the ratification of the treaty, but it all 
came to nothing. The President did authorize the 
collection of customs: he did appoint an officer in 
that collection district; but, so far as L understand, 
there never was a hundred dollars collected from 
customs in Florida until they had received a reg- 
ular form of government; and it cannot be other- 
wise, while it is at the same time attended with 
considerable expense, inasmuch as you must have 
custom-houses, navy officers, appraisers, and a 
whole corps of official persons who will have 
nothing to do; because, how is it possible to es- 
tablish or administer a system of revenue lawe 
before there are uny courts? Who is to seize 
vessels under the revenue law? Who is to libel 
them? How are they to be tried? Whiat is to 
| become of the property? There can be no seizure 
| by law, no adjudication by law—and that is all- 
| important—unul there is a regular territortal gov- 
‘ernment established. This must be obvious, I 
think, to everybody; and this is the objection, in 
my humble judgment, to the proposition of the 
Senator from New Jersey, which goes further 
than the proposition that | have sybmitted to the 
Senate. It will be expensive, it will be giving un- 
necessary power to the Executive Government, 
and it will be useless, 

Since I had the honor of submitting my own 
thoughts upon this subject very briefly to the 
Senate a few days ago, the House has sent usa 
bill which purports to extend the revenue laws to 
the territories. In my judgment, the true course 
to adopt, in the position of things as they are, is, 
to arrest all amendments to this appropriation bill 
affecting these territories which ere offered here, 
since there ts another measure before us much 
more appropriate for the consideration and delib- 
eration of the Senate, much more suitable to the 


they are from us, 


| case upon which we wish to act than this mode of 


proceeding by amendments to this bill. 
I shall, for one, vote againsi all amendments that 


| are proposed to be introduced into this bill for the 


establishmentof agovernment, or forany regulation 
whatever, in regard to the territories. But when this 
bill shall have been disposed of, if it be the pleas- 
ure of the Senate that the bill from the House be 
taken up, | shall propose to strike out all of the 
bill after the enacting clause, and insert the amend- 
ment which I laid before the Senate a few days 
ago. I have no particular right to exhort the 
Senate; | claim no authority to hasten its proceed- 
, ings; but | think we are all imperiously called on 


gard to States and nations. Why, then, do you .| those who live under the Government of the United || to make what despatch we can with this appro- 
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priation bill for the civil and diplomatic expenses 
of the Government. We all know what delays 
are continually occurring; we all see the reluc- 
tance that is manifested to-day by the great ma- 
jority of the Senate to prolong the duration of our 
daily sittings. Should we not, then, proceed ex- 
clusively with the subjects appropriately belonging 
to this appropriation bill? ‘There are many amend- 
ments to be proposed. There are some which | 
desire myself to propose; in doing which, I shall 
not occupy five minutes, however, because the 
time of the Senate is precious. 1 hope, therefore, 
that all these amendments regarding a government 
for Californg, which are proposed to be incorpo- 
rated in the civil and diplomatic bill, may be re- 
jected, as a more appropriate oceasion is just before 
us—a measure which will naturally give rise to a 
discussion of this subject being now upon our 
table, and one which will be taken up in its order. 
And allow me to add, that I have avoided, and 
shall avoid, all discussion that is calculated to ex- 
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cite local or party feelings, or to disturb the progress , 


of the Senate and the Government in making a 
proper present temporary provision for the govern- 
ment of California. Enough for this day—I will 
not say 18 the evil—bui the duty thereof. Our 
duty is immediately, if we can, to give a practical 
and secure government to the people of California, 
and there, in my judgment, our present duty ter- 
minates. I have no idea that any remarks which 
1 might feel disposed to make would be either 
gratifying or instructive to the Senate, and I shall, 
therefore, from a sense of duty, abstain from occu- 
pying further time in relation to this subject, at 
present. 


Mr. FOOTE addressed the Senate as follows: 
Mr. Presipent: I regret most seriously that, at 
y ’ 


so late a period of our session, I should feel com- | 


pelled, by circumstances not to be disregarded, to 
address the Senate at greater length than has here- 
tofore been at all usual with me; but, sir, when 
the gravity of the occasion 1s duly considered, the 
serious consequences obviously impending upon 
our delibcrations fairly weighed, and the special 
provocati\ es to response which have been just now 
administered by two distinguished Senators prop- 
erly appreciated, | trust that I shall not be enurely 
without justification before the Senate and the 
country for this unwonted intrusion upon the at- 
tention of the body. 

Mr. President, the honorable Senator from Ten- 
nessee, [Mr. Bexi,] a day or two ago, in the very 
able and patriotic speech delivered by him in this 
Chamber, urged upon us the imperious necessity 
of establishing some government, without delay, 
for our recently-acquired territories of California 


and New Mexico. ‘That honorable Senator charged | 


upon the Democratic party of the Republic that 
they were responsible for the acquisition of these 
territories. This, Mr. President, is mosttrue. We 
are surely thus responsible. We acquired these 
territories, partly, as the result of a just war, most 
vigorously and successfully prosecuted—partly as 
the fruits of diplomatic negotiation authorized by 
the Government, and consummated under Demo- 
cratic auspices. ‘The honorable Senator alluded to 
has further alleged that the Democratic party, and 
especially its leaders here, (among whom | am cer- 
tainly not to be ranked,) are bound ina very special 
manner to codperate in the provision of a govern- 
ment and laws for these territories of ours, and 
those of our fellow-citizens who have gone, or are 
now going thither, which may secure them safety 
against domestic violence and disorder, or foreign 
aggression, orany other evil to which they may be 
exposed for want of the protective shield of regu- 
larly organized municipal institutions. In this 
proposition also [I agree cordially with the hon- 
orable Senator. The Democratic party are bound 
in the most imperious manner to supply a govern- 
ment to California and New Mexico. ‘The stipu- 
lations of a solemn treaty with the Mexican Re- 
public demand at our hands that no unnecessary 
delay should occur in extending to the qualified 
ibhabitants of these territories the rights of Ameri- 
can ciuzenship. Our fellow-citizens who have gone 
to those distant regions expecting, and having a 
right to expect, the protection of a government and 
laws, demand from us that we should not forget 
their exposed condition, or overlook the hideous 


New Mexico and Cali fornia—Mr. Foote. 


on this subject will inevitably expose them. The 


valuable landed interests which we have acquired | 


by the treaty with Mexico, the vast mineral wealth 
which that treaty has. placed withineour reach, 
the incaleujable commercial advantages which it 
has secured to us, all admonish us of the import- 
ance of retaining firm possession of these new 
territories, and of subjecting them at once and 
thoroughly to governmental control and wise le- 
gisiative regulation. I feel authorized to say, in 
behalf of the Democratic members of this body, 
or at least of most of them, that they are duly 
sensible of their obligation to aasist in supplying 


an efficient government, in some shape or form, to 
| California and New Mexico; and that they will 
not shrink from the performance of their duty in 


this respect. Can the honorable Senator from 
‘Tennessee answer with equal confidence for his 
poliucal associates in this body—for those who 
have united with him in bringing about the result 
of the late Presidential election? I hope that my 
honorable friend from ‘Tennessee will not find 
himself alone upon the other side of the Chamber 
in the execution of the good work which he seems 


to have so much at heart, It certainly seems to me | 


to be an occasion upon which enlightened patriots 
might well unite in sentiment and action, without 
regard to mere party considerations. but, Mr. 


President, | confees that the indications, at pres- | 


ent presented, are not of a nature to authorize a 
confident expectation of that consentaneous action 
which 1s so very desirable. 

Now, sir, what is the state of things? The hon- 
orable Senator from Wisconsin has proposed to this 
body an amendment to the civil and diplomatic 
appropriauion bill, which, if adopted, will extend 
to the Territories of California and New Mexico 
the Constitution of the United States, and all and 
singular the several acts of Congress respecting the 
registering, recording, and enrolling, or licensing 
ships or vessels, and the entry and clearance there- 


: < 
of, and the foreign and coasting trade and fisheries; 


and alland singular the acts respecting the imposing 
and collecting the dues on imports, and all acts 


respecting the intercourse with the Indian tribes, |! 


and all acts respecting the public lands or the sur- 
vey or sale thereof; and ali and singular the other 


acts of Congress ofa public andageneral character, | 


and the provisions whereof are suitable and proper 
tv be applied to the territories west of the Kio del 
Norte, acquired from Mexico by our treaty of 2d 
February, 1848. The amendment of the honor- 
able Senator trom Wisconsin further proposes to 
give authority tothe President of the United Siates 
to prescribe and establish all proper and needful 
rules and regulations (in conformity with the Con- 
sutution of the United States) for the enforcement 
of said laws in said territories, and for the preser- 


vation of order and tranquillity, and for the estab- | 
lishment of justice therein; giving to the President | 


also authority from ume to time to modify and 
change such rules and regulations in such manner 
as may seem to him discreet and proper; and to 
establish temporarily divisions, districts, ports, 


offices, and all arrangements proper for the execu- | 
tion of said laws, and to appoint and commission || 
such officers as may be necessary to administer | 
suid laws for a term of service such as he may pre- || 
scribe, subject to the action of Congress hereatier, | 


and securing to said officers, for the service which 
they may be called upon to render to the Govern- 


ment and their fellow-citizens, a fair recompense. || 
And this amendment, conceived in a spirit of the | 


noblest diberaltty, equally marked with fervid 


patriotism and practical wisdom, the appearance | 
of which has been welcomed in this Chamber | 
by many Democratic members of the Senate, has | 


already been fated to encounter the fiercest and 
most energetic opposition from gentlemen who 
belong to the opposing party. ‘This amendment 
of the honorable Senator from Wisconsin, which 
confers so much additional patronage upon the 
Executive of the Union—patronage inevitably to 


be dispensed by the President elect, whose inau- || 


guration we shail witness a few days hence— 
this amendment, which clothes the Executive of 
the Union (the President elect) with so much addi- 
tional power, has met with favor almost undivided 
‘among those who preferred another distinguished 
ciuizen to himself as a candidate for Presidential 


Br | honors, while it is discountenanced, frowned upon, 
suilerings to which our neglect to perform our duty |! and even denounced by distinguished gentlemen |! We understand the allusion of the honorable Sen- 
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who were the zealous advocates of his Claims te 
high political advancement. | confess, sir, “ie [ 
am altogether unable to understand this case- an 
I am sure that it is destined to awaken much sas. 
prise in the public mind, if even a stronger feeling 
should not be called into action. Sir, if General 
Taylor be the man that we lmve heard him renre 
sented as being—if he be a man of sound dis, a 
mating intellect, of pure heart, of extraordinary 
energy of character, and capable of dealing wit, 
men and things judiciously and skillfully, the,, 
can be no danger in intrusting him with the hj-h 
powers proposed to be given him by the ani n. 
ment under consideration, and placing under bjs 
control the immense mass of official patronage 
designed by this amendment to be subject to |i 
distribution. How is it, I ask emphatically, tha, 
gentlemen upon the other side of the chamber pro- 
fess to ee 80 many unfortunate coyse. 
quences aS unavoidably to result from the adoption 
of the amendment of the honorable Senator froy, 
Wisconsin? Can they not, 1 ask again, conside 
in the President of their own choice as fully even 
| as those who did not contribute to his eléetioy > 
Have they received information recently which 
alarms them as to his course as the Executive of 
the nation? Do they doubt his good sense? Dp 
they doubt his patriotism? Do they question his 
disinterestedness? Do they dread any want of 
ability and virtue in those who are expected to 
, become his Cabinet advisers? Jt would realiy 
| appear that honorable gentlemen, lately so exultant 
over the issue of the Presidential contest, are not 
at present so well satisfied with having elevated to 
the highest office in the republic the glorious oki 
chieftain whose military achievements entitle him 
so richly to the respect and gratitude of his coun- 
trymen. Sir, | am gratified to know that, however 
the professed friends and declared political allies 
of this hero of many battles may be inclined to 
distrust him, there are those who do not, by any 
means, concur with him upon several of the great 
political questions Of the day, (if, indeed, his po- 
litical sentiments have been properly reported,) 
who too did all that they could legitimately do to 
defeat his election to the Presidency, yet who, 
| now that he is elected, feel bound, from tlie 
evidence which has reached them touching his 
character and attributes, so far to confide in him, 
| morally and intellectually, as to be willing to place 
at his disposal all the power and patronage which 
are so liberally provided by the amendment of the 
| Senator from Wisconsin to be put in his hands. 
Sir, | did not vote for General ‘Taylor in the Pyes- 
idential election, though | never said that “he 
was not fitto be nominated.’’ It would require 
'a much wiser man than myself to decide who 
is exactly fit to be nominated by a Whig conven- 
tion. No, sir; 1 did not vote for him, or advocate 
his claims; on the contrary, I zealously opposed 
his pretensions, and advocated the election of 
that worthy and accomplished citizen of the State 
| of Michigan, who, | trust, will be shortly in our 
midst, in the enjoyment of perfect health of mind 
and body, and prepared ‘to bear his part as nobly 
as of yore in the proceedings of the Senate. But, 
sir, though I did not vote tor the President elect; 
though I have reason to believe that his political 
opinions and my own are, in some respects, far 
from harmonizing; though | dread the revival of 
certain dangerous and exploded schemes of national 
policy during his administration; though I neither 
hope for nor desire any special favor of any kind 
at the hands of the incoming Administration, yet 
I feel bound to admit that the good sense, the in- 
tegrity, and patriotism of General Taylor are so 
| strongly attested by his own acts, and by the dec- 
| larations of those who know him best, that Lam 
more than willing to risk the temporary regulation 
of all our Californian and New Mexican concerns 
with him and those he may assemble around him 
as his cabinet counsellors. And why, I ask again, 
is it that Senators on the other side of the Cham- 
ber are less disposed than we are to confide in the 
capacity and sound intentions of the President of 
their choice? The honorable Senator from New 
Jersey [Mr. Darron] has to-day, in our hearing, 
rather pompously announced that the man and the 
| hour have arrived for the settlement of all the grave 
|| questions involved in the establishment of territo- 
| rial governments in California and New Mexico. 
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ator perfectly; we know well who is expected to 
arrive in our midst to-day; and I fervently hope 
that his advent among us may have quite a salu- | 
wry influence upon his friends and the country. | 
The Senator compares General Taylor to General 
Ja .kson,and urges that, as the latter settled our Flor- 
‘jaterritorial difficulties so easily and so gloriously, 
- are bound to presume that the former will be 
able successfully to cope with all the trying cir- 
cumstances to be encountered in establishing civil 
order and domestic tranquillity in California and 
New Mexico. I admit that the honorable Senator 
was not altogether at fault in bringing forward this 
comparison. General Jackson and General Tay- 
lor, if the accounts which reach us be correct, are 
not wholly dissimilar in several important respects; 
and therefore it is that I am so decidedly in favor 
of the amendment of the honorable Senator from 
Wisconsin, which is brought forward mainly upon 
the presumpuon that General Taylor is entirely 
equal to the emergencies of the moment. Sir, if 
the hour and the man are indeed at hand, I earn- 
estiy invoke the honorable Senator from New Jer- 
sey, at this hour, to bestow upon the man of whom 
je speaks in terms of such lavish encomium, all 
the requisite powers to secure permanent order in 
our new territorial possessions, and restore quiet, 
harmony, and, if possible, true brotherly feelings | 
once more to the antagonizing sections of our | 
Union. But, oh no! says the honorable Senator 
fron New Jersey, | am not willing to trust such 
exorbitant powers to the national Execuuve; they 
might perchance be abused, and the most woful 
consequences might ensue. And this is even pos- 
sille; but I repeat that it is by no means probable, 
if those whe elevated General Taylor to power 
have not totally misunderstood his character. 
What does the honorable Senator from New 
Jersey propose in lieu of the amendment of the | 
honorable Senator from Wisconsin? Just this, and 
no more: He proposes to extend the revenue laws | 
of the United States to California and New Mex- 
ico. He omits to mention in his amendment vari- 
ous commercial laws of high importance, not con- 
nected directly with the revenue or its collection. 
He omits all the acts respecting intercourse and | 
trade with the Indian tribes; though he has, on 
this occasion, gone somewhat out of his way to 
profess a peculiar sympathy for the American 
aborigines. He omits all the acts respecting the 
public lands, or the survey or sale thereof; though 
certainly nothing can be more tmportant than the 
immediate extension of such laws to these Terri- | 
tories, by the agency of which their eacly settle- | 
ment may be secured, and a permanent body of 
substantial citizens established therein. 
The honorable Senator, moreover, seems unwil- 
ling to extend the other acts of Congress of a pub- 
lic and general character, the provisions of which 
may be adjudged by the ,President suitable and | 
proper to be applied to our vacant territories; | 
though surely this provision confers a discretion | 
which might safely be intrusted to any man wor- 
thy to be elected President of this great Republic. 
The honorable Senator is also averse to autho- 
rizing the President to ‘* prescribe and establish | 
‘all needful rules fand regulations in conformity 
‘with the Constitution of the United States, for 
‘the enforcement of said laws in said territories;”’ 
and is unwilling to allow the President ‘ from | 
‘time to time to modify said rules and regulations, 
‘in such manner as to him may seem discreet and 
‘proper;’’ though the exercise of these powers is | 
obviously indispensable to the attainment of all 
the great ends proposed to be attained by legis- 
lating on this subject at-the present time. The 
honorable Senator from New Jersey, to be sure, 
by his amendment, proposes that ‘ail the mili- 
‘tary, civil, and judicial powers exercised by the 
; othcers of the existing government of said terri- 
lortes, shall be vested in such person or persons, | 
and shall be exercised in such manner as the Pres- | 
‘ident of the United States shall direct, for the | 
_ maintaining of the inhabitants of said territories | 
‘in the free enjoyment of their liberty, property, 
and religion;”? which, make the most of it, can 
amount to nothing more than the establishment of | 
' 
1 





a military government in those territories, and the 

keeping in existence civil and judicial function- | 
aries, whose power is wholly inadequate © the | 
Suppression of the prevailing disorders; the in- | 
crease of which of late have become so alarming || 
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Such is the amendment of the honorable Senator 
from New Jersey. It is m support of this amend- 
ment, and in opposition to that of the honorable 
Senator from Wisconsin, that a long, fervid, and 
furious harange has been uttered in our hearing. 
But, Mr. President, the honorable Senator from 
New Jersey is not alone in his opposition to the 
amendment of the honorable Senator from Wis- 
consin; the distinguished Senator from Massa- 
chusetts, [Mr. Wessrer,} who sits over the way, 
has most zealously coéperated with him on this 
occasion. ‘That honorable Senator opened his 
speech with much gravity and emphasis, remind- 
ing us of what we are not likely soon to become 
oblivious—that he was opposed to the late war 
with Mexico; that he was equally opposed to the 
treaty of peace with that Republic; and that, there- 
fore, he has no responsibility at all connected with 
the acquisition of this territory. And yet he is 
kindly willing to give us his advice as to the man- 
ner in which our concerns in that quarter of the 
Republic ought to be managed. The honorable 
Senator from Massachusetts acknowledges that it 
is our bounden duty to give the inhabitants of 
California and New Mexico a “government;”’ but 
yet he contends that it should be only a * military 
government.’? Now, Mr. President, | know of no 
authority possessed by the National Legislature, 
under the Constitution of the United States, to 
establish a military government, approximating to 
anything like permanency, in time of peace; and 
1 am sure that, did we possess the power to estab- 
lish such a government, under existing circum- 
stances, it would be equally inexpedient to do so, 
and repugnant to the true spirit and fundamental 
principles of our republican system. But, with 
great deference to thre honorable Senator, is he not 
a little inconsistent with himself in proposing this 
same military government which he has so seri- 
ously recommended to our consideration? Is not 
the printed amendment intended to be offered by the 
honorable Senator now upon our tables, in which 
a provision isto be found running thus: ** that 
‘martial law shall not be proclaimed or declared in 


| § said territories, or either of them, nor any military 


‘court established or instituted, except ordinary 
* courts-martial for the trial of persons belonging to 
‘the army and navy of the United States.’’ Let 
me ask that honorable Senator how a military 
government could be established and kept in oper- 


/ ation in California and New Mexico, with judi- 
| cial tribunals appendant thereto, or, to speak more 


correctly, exisung as a part thereof, without the 
necessary existence of military courts? Is it possi- 


| ble, in the nature of things, that a court not mili- | 
| tary could be established in a country under the | 


dominion of agovernmentstrictly military? Really, 
it seems to me that these questions answer them- 
selves and need no elucidation. But why, let me 


| ask the honorable Senator, is it that he has thought 
| proper thus to suggest the propriety of providing 
| ‘that martial law should not be proclaimed or 


‘declared in said territories, norany military court 
‘ established or instituted, except ordinary courts- 
‘ martial for the trial of persons belonging to the 


army or navy of the United States?’’ Does he 


| dread that the military chieftain whom he has lately 


united so zealously in elevating to the Presidency 
of the Union, has so much partiality for martial 
law and military tribunals that it is necessary to 
restrain him by a special statute? Why, sir, again 
I say, though I had no hand in electing General 
Taylor to the Presidency, | am not at all appre- 


| hensive of his establishing military courts in Cali- 
|| fornia and New Mexico, and I do not in the least 
doubt that he would prefer the regular course of 


municipal justice to the adjudications of any mili- 


| tary court that could possibly be organized. To 


suppose otherwise is, in my judgment, to do the 
President elect most serious injustice; and the very 
suggestion, from so distinguished a quarter, of 
such an abuse of power being even possible, is 
calculated to awaken painful apprehensions in the 
minds of his fellow-citizens generally. 

Mr. President, | have just now incidentally re- 


| ferred to the amendment intended to be proposed 


by the honorable Senator from Massachusetts, and 
perhaps it is but just to him that I should notice 
that amendment somewhat more particularly. 
The first feature of this amendment upon which 
I shall remark, is one that authorizes the President 


“to hold possession of, and to occupy the Territo- | 
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ries’’ of California and New Mexico. Now, sir, 
{ hold this provision to be entirely unnecessary. 
We are already in actual and constitutional pos- 
session of these Territories, and the President of 
the United States is fully authorized tq hold pos- 
session of them, and will doubtless continue to do 
so without any additional pewer being given to 


him for this purpose, 


Again: The honorable Senator’s amendment 
authorizes the President “to employ such parts of 
the army and navy of the United States as he may 
deem necessary,”? “in order to maintain the av- 
thority of the United States, and preserve peace 
and order in said ‘Yerritories.”” Nowghis strikes 
me as being equally unnecessary with that portion 
of the amendment already noticed. The President 
of the United States has the ungestionable power 
to employ such parts of the army and navy of the 
United States as he deems necessary for the pur- 
pose of maintaining us in possession of our lately 
acquired Territories, and for the preservation of 
order therein, and stands in need of no special 
legislative enactment to enlarge his powers for 
these purposes, 

dut there is another part of the honorable Sen- 
ator’s amendment to which I entertain most se- 
rious objection; and if it should become necessary 
hereafter, I shall state that objection more at jarge 
than I feel authorized to do at present. The por- 
tion of the amendment to which Ll have alluded is 
that which proposes to retain the existing laws of 
California and New Mexico in force ‘until the 
‘ expiration of the next session of Congress, unless 
‘Congress shall sooner provide for the government 
‘ of said Territories,’’ and which provides further, 
**that the civil and judicial authorities exercised 
‘in said Territories shall be vested in and exer- 
‘cised by such person or persons as the President 
‘of the United States shall appoint and direct, to 
‘the end that the inhabitants of said Territories 
‘may be protected in the full and free enjoyment 
‘ of their liberty, property, and religion.”” What 
is meant by this, Mr. President? Does the hon- 
orable Senator desire to retain in existence all the 
old Spanish and Mexican laws now existing in 
California and New Mexico—laws derived origin- 
ally from the imperial power of Rome—-adulter- 
ated in Spain—sull more adulterated in Mexico— 
deformed by usages semi-barbarous and unreason- 
able—laws to which the trial by jury is unknown, 
and from the administration of which nothing even 
approaching that refined and perfectgustice secured 
by the revered principles of the common law can 
ever be expected to arise? 

But what are we to say to that part of this ex- 
traordinary amendment, alread y cited ,of the learned 
Senator from Massachusetts, in accordance with 
which * the civil and judicial authorities heretofore 
exercised in said territories are to be vested in and 
exercised by such persons as the President of the 
United States may appoint?” This word * here- 
tofore,’’ sir, is a very comprehensive term. In its 
common acceptation it seems to me to apply to all 
antecedent time; so that if we should adopt this 
part of the honorable Senator’s amendment, we 
should provide for the exercise of every species of 
civil and judicial authority at any time heretofore 
exercised in any part of California and New Mex- 
ico. Whether this would be likely to bring upon 
the inhabitants the severities of the inquisition, as 
formerly existing in Spain, and enforced by blood 
and fire in Mexico; whether the ecclesiastical tri- 
bunals of the Roman Catholic Church, known to 
have had former existence in Mexico, and which 
are, perhaps, not yet discontinued, and whose au- 
thority was derived directly from the Pope of Rome, 
were designed to be kept in continued existence, 
or to be reéstablished by the agency of a solemn 
act of Congress, remains yet to be explained by 
the honorable Senator from Massachusetts when 
he shall choose to explain this perplexing topic. 

Mr. President, I beg leave now to submit a few 


_ remarks in special response to the honorable Sen- 


ator from New Jersey. That gentleman objectS 
very strenuously to the introduction of certain 
words in the first and second lines of the amend- 
ment of the honorable Senator from Wisconsin. 
These words are, ** the Constitution of the United 
States.”” The Senator from New Jersey contends 
that it is not possible that the Constitution of the 
United States can be made to extend beyond the 
Jimats of the States of this Confederacy, and oper- 
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ate with validity and binding force in the territo- 
ries of the Union.” He contends that the treaty 
with Mexico did not carry the Constitution of the 
United States into California and New Mexico; 
and, in addition, he insists that it is not in the 
yower of an act of Congress now to effect that ob- 
ject. Well, sir, this is certainly not a new idea 
with the honorable Senator from New Jer ey. l 
have heard it several times expressed before, and 
by very sensible men; but never certainly without 
a sentiment of unaffected astonishment, ‘he Con- 
atitution of the United States, the laws and treaties 
made in conformity therewith, constitute ** the su- 
preme law @f the land.’’ What land, Mr. Presi- 
dent? There is but one answer which can be given 
to thia question, and that is, the territorial surface of 
this Republic. ‘The Constitution, and treaties and 
laws made under its authority, and in accordance 
with its provisions, are the supreme law of the 
land—the whole land, from the Pacific to the At- 
Jantie—from our nothern to our southern—from 
our eastern to our western boundary. ‘The whole 
territorial surface embraced within these limits con- 
stitutes our land; is occupied by our nation—our 
whole nation—States and territories included; and 


that which is the supreme law of one portion of 


New Mexico and California—Mr. Foote. 


this vast Republic is the supreme law of all por- | 


tions of it. A part of the supreme law—to wit, 
the ratified treaty with Mexico—has entered the 
territories of California and New Mexico—has 
entered these territories under the authority of the 
Constitution, and without that authority could not 
have entered them at all, or have had the least valid 
and operative effect therein; and yet learned gen- 
tlemen contend that though the treaty 1s im force in 
these territories, the Constitution of the Republic 
is not entitled to claim the least respect from those 
who dwell therein. 

Again, sir, the President of the United States 
has no power except that which he derives from 
the Constitution. As commander-in-chief of the 
army and navy of the Union, he must have au- 
thority to control all our military force which may 
be stationed in portions of the national territory 
not included within the limits of any of the States 
of the Confederacy. Can he exercise this author- 
ity, thus derived from the Constitution, within the 
territories, without the Constitution tself being 
attendant upon him in this exercise of power, and 
operating with restraining influence upon all the sub- 
ordinate agencies which he may be compelled to em- 
ploy in the performance of this constutuuional duty ? 

Again, sir, Congress is authorized by the Con- 
stitution to vest the appointment of inferior officers 
in the President. Suppose this investiture actually 
to occur, as proposed in each of the various amend- 
ments before us; suppose, also, the President to 
have made thissappointment of inferior officers, 
thus under the authority of the Constitution— 
officers not only appointed by nim, but necess irily 
responsible to him under the Constitution—ofiicers 
subject to displacement by him for official malcon- 
duct—officers, a supervision of whom he is bound 
by the Constitution itself etfiaently to exercise,— 
will any reasonable man contend that all this su- 
pervision can he exert ised, this displacement occur, 
these subordinate officers be restrained within the 
sphere of their duty by the President, under the 
authority of the Constitution, without the Constu- 
tution itself being able to make the least lodement 
within the territorial area wherein these proceed- 
ings are to take place? Again, it is provided by 
the Constitution of the United States, that all trial 
of criminal offences shall be by jury. If the Con- 
stitution of the United States has already entered 
the territories of California and New Mexico, the 
right of trial by jury may be rightfully claimed by 
all persons who may be charged with crime before 
any judicial tribunal; but if the Constituuon of the 
United States has not yet penetrated those regions 
with all its solemn guarantees, then in vain may 
the right of trial by jury be invoked by any indi- 
vidual who may happen to be charged with acrim- 
ifal offence in any part of California or New Mex- 
ico. . Can any rational man suppose that our ances- 
tors, when solemnly and formally providing for the 
establishment and handing down to the remotest 
generations of their posterity this precious right 
of trial by jary, designed it only for the benefit of 
those of their descendants who might chance to 


linger within the limits of the thirteen old States | 


of the republic? 


i} 


But, Mr. President, if the Constitution of the 
United States was not carried into California and 
New Mexico by the Mexican treaty, proprio vigore, 
if that sacred instrument is at all worthy ot the 
respect awarded to it by the free citizens of this 
tepublic and all the civilized nations of earth, and 
any constitutional means exist by which it may 
be yet carried thither, and all its noble influences 
be put in action for the safety and happiness of 
our brethren along the golden shores of the Pacific, 
then assuredly those means should not remain 
much longer unemployed. How is this to be 
effected ? 
gested, permit me to propound a question to the 
honorable Senator from New Jersey. ‘The State 
of Louisiana was obtained from France by treaty; 


the Constitation of the United States, it is admit. | 


ted, 1s now in force in Louisiana, and in all the 


In order to elucidate the point now sug- | 


APPENDIX TO THE CONGRESSIONAL GLOBE Bi 


_ [Feb. 23, 


Senare. 


| to suppose that California and New Mexico are 


, wholly unsuited to the domestic institutions of the 


| 
iI 
ai 
it 


| South, and that, even were a law of Congress to 


be passed to allow the southern slaveholders to 9 
with their slaves into these territories, there are 
invincible natural obstacles connected with soj| and 
climate which would effectually prevent the lons. 
continued existence therein of our southern af 
tem of domestic labor. I know, sir, that the ho; 
orable Senator has high authority—yes, sir, eye, 
high Demoeratic authority—in support of this 
opinion of his. I am aware that several of nie 
most distinguished Democratic statesmen, both og 
the North and South, have some time since do. 
clared that, in their judgment, the difficulty con- 
nected with the establishment and maintenance of 
our southern domestic institutions in Califory; 
New Mexico amounted to a moral impossil 


hon- 


a and 
niity, 


other Suates carved out of her original territory: || If this view of the subject be correct, then there jg 
How did the Constitution of the United States find || obviously no necessity for a law prohibiting its 


its way to any and all of these States? 
Mr. DAYTON. I will answer the question of 


i} 


it 
tf 
| 
{ 


introduction; and especially is there no nec: ssity 
for such a law if slavery is already exchided by 


the honorable Senator with great pleasure. The || existing municipal arrangements; and, if such a 
Constitution gained footing in those States by the | 
' 


act of admitting them into the Confederacy. 

Mr. FOOTE resumed. 
President, would be the response of the honorable 
Senator; and this is, in fact, the only response 
which can possibly be given to the Interrogatory 
propounded; and now it appears, from the admis- 
sion of the honorable Senator, that it is competent 


prohibitory enactment be still insisted upon, it can 
only be done for the purpose of inflicting gratyj- 


Such, | thought, Mr. || tous insult. 


But | feel authorized to insist that late develop. 
menis in those territories have, to a great extent, 
removed the foundation upon which this gpinion 
rested. No one acquainted with the vast mineral 
resources of California and New Mexico, and who 


for an act of Congress to extend the Constitution | is aware also of the peculiar adaptedness of slave 


of the Union’ where it was not anciently known, 
nor had any authority whatever. At least such 
is the deduction | draw from the answer of the 
honorable Senator. Certain it is that the Constu- 
tution was carried into Loutsiana either by the 


labor to the development of mineral treasures, can 
doubt for a moment, that were slaves introduced 
into California and New Mexico for the purpose 
of being employed in the mining operations there 
in progress, and hereafter perhaps to be carried on 


treaty itself, which secured that region to us, or it | to an extent conjectured of by few, their Tabor 


was afterwards transported thither by an act of 
Congress. ‘Then, sir, applying these remarks to 
the case before us, either the Constitution entered 
California and New Mexico with the treaty of 
lebruary, or it is competent for us to extend it 
thither by special legislation at the present time. 
It is clearly incumbent on the Senator, and others 
who concur with him In opinion, to show that 
the Constitution cannot be extended beyond the 
limits of the existing States of the Union by a 
congressional enactment establishing a territorial 
government, as easily and as effectually as by the 
agency of a law admitting a State into the Union. 
‘Lhe honorable Senator from New Jersey will not 


contend, | believe, that Congress has not as much | 


power to establish a territertal government as to 


would result in the acquisition of pecuniary profits 
not heretofore realized by the most successful cot- 
ton and sugar planters of the country. And yet, 
sir, though all this is unquestionably and demon- 
strably true, has any one heard of an application 
from owners of slaves in the South for such a Con- 
gressional enactment in their favor as might enable 
them to carry their slaves to this modern KE! Dorado, 
(where such extraordinary profits are awaiting and 
inviting them thitherward,) free from the serious 
perils which we all know and feel to be connected 
with sach a movement at the present moment? 
Has the South asked for a law excluding northern 
competition in the digging of the gold mines of 
Calitornia and New Mexico? Has any southern 
man, either here or elsewhere, invoked the protec- 


authorize the establishment of a State government, |) tion of a special act of Congress for southeri lator 


and to admit the newly-formed State into the Con- 
federacy. 

But, Mr. President, | was both amused and sur- 
prised in no small degree at hearing the honorable 
Senator from New Jersey, in replying to questions 


propounded to him whilst addressing the Senate, | 
declare that he did not object to the Constitution | 


of the United States being extended to Califorma 


and New Mexico because he was of opinion that | 
thereby the introduction of the domestic slavery of | desire that our northern brethren should not inter- 


the South would be authorized. 
the Senator object, if the thing be practicable, to 
the Constitution being thus extended? Surely he 
is not influenced by a mere abstract hatred of the 
Constitution itself, in consequence of which he is 
solicitous to shield the inhabitants from those mis- 
chiefs which he supposes must be mevitably en- 
gendered by that instrument, if it shall once be 


Then why does | 


transported to these distant regions? Have we 
asked for anything but that we should not be ex- 
cluded, by unjust and unconstitutional Congres- 
sional legislauion, from the enjoyment of that abso- 
lute equality of mghts and privileges secured by 
the instituuons of our forefathers to all their de- 
scendants, whether residing in the northern, south- 
ern, the eastern, or the western sections of this 
Union? Have we gone further than simply to 


fere with us; that they should cease to annoy our 


| sensibilities, mortify our pride of character, and 


struggle to deprive us of our undoubted rights 
under the Constitution of the Republic, to migrate 
to any part of the Confederacy with our families 
and our effects, there to dwell peacefully and safely 
under the protective influence of the supreme law 
of the nation? Can any northern Senator dispas- 


permitted to find establishment in that distant cor- | sionately weigh the circumstances which | have 


ner of our Confederacy. 


just passed in review before the Senate, and fail to 


Mr. President, the honorable Senator from New | be struck with the extraordinary moderation and 


Jersey, in the course of that very extraordinary 
speech with which he has honored the Senate this 


morning, expressed various opinions to which | | in the whole South-upon this subject. 


can by no means subscribe. 1 shall not examine 
them all, nor do | deem it necessary, forany of the 
legitimate purposes of parliamentary debate, that 
they should all of them be made the subject of 


forbearance exhibited throughout the South at this 


/ solemn juncture? Sir, there is but one sentiment 


Weask for 
no peculiar favors at the hands of Congress; we 
crave no partial legislation in behalf of our most 
vital interests; we claim no doubtful right under 
the fundamental law of the nation; we would scorn 


special comment; but one or two of those opinions, | to receive any benefit at the hands of Congress in 
announced in our hearing with such unusual em- | which our northern brethren might not equally 


phasis, and in a tone and manner so wanting, as it || participate. 


appears to me, in that courtesy and kind teeling || 


Yea, sir, we are as repugnant to the 
reception of unconstitutional advantages, bestowed 


which we had a right to expect from the honorable || upon us in the form of a Congressional enactment, 
Senator from New Jersey, I feel bound, as con- || as weare firmly resolved never to submit patiently 
cisely and as dispussionately as circumstances will | to unjust encroachmehts, nor remain quiet and 
unresisting under acts of palpable aggression and 
‘The honorable Senator from New Jersey seems || outrageous usurpation. 


, admit, to bring again to the notice of the Senate. 





1849 
30 


Sir, 
has, ' 
taken 
ern © 
ons, 
unjus 
com 
ator, 
fore 
retal 
fury 
able 
adm 
kind 
it W 

the 

sent 
\ 
Sen 
dor 
tiol 
pos 
ern 
be! 
ou 
bei 
sec 
ab 
80 
at 
iH 
at 
N 
q! 
st 
si 

















ire 
the 


20 
ire 


nd 


n- 


“f 


ee @ + 


— SS SS 


1849.] 7 


30TH Conae.....2p Sess. 


Sir, the honorable Senator from New Jersey 
has, with great appearance of deliberation, under- 
taken to-day to prosecute a foray against the south- 
ern States generally, and their domestic institu- 
tions, which f hoid to have been equally gratuitous, 
unjust, unparliamentary, and in every way unbe- 
coming. But for the high character of that Sen- 
ator, and the cordial esteem which [ have hereto- 


fore cherished for him, I should be tempted to || 
retaliate his unprovoked invective and declamatory | 


fury, in language that would beanything but agree- 
able to his feelings. As it is, | cannot forbear 
admonishing that Senator, if he wishes to preserve 
kind social relations with southern Senators here, 
it will be expedient that he shall hereafter avoid 
the repetition of much of that offensive language and 
sentiment which have flowed from his lips to-day. 
What right, Mr. President, has the honorable 
Senator from New Jersey to taunt us, as he has 
done, in reference to the exposed and feeble condi- 
tion of the South, incapable, as he appears to sup- 
pose, of effectually defending herself against north- 
ern hostility? What right has he to conjure up 
before us the ghost of nuilification to fright us from 


our propricty? What right has he to accuse us of | 


being enemies of the Union, factionists in spirit, 
secessionists in principle? Who gave the honor- 
able Senator from New Jersey authority to refer 
so contemptuously to the sovereign State of Geor- 


gia as he has done, in connection with the most | 


glorious event of her history? How did it become 


at all necessary for the honorable Senator from | 


New Jersey to propound that strange and insulting 
question of his, ** Will the South, like Georgia, 
stand to her arms?’? Does he know of any seces- 
sionists, in the odious sense which he obviously 
affixes to that term, to be found in all the South? 
Has he ever heard of a combined movement in any 
vart of the South for the dissolution of our glorious 
Gnion? Ilias he any ground to suspect a traitor- 
ous conspiracy in any corner of the South against 
the constitutional rights of our northern brethren? 
Does he know of any hostile movement having 
ever occurred in any southern neighborhood against 
northern men or their rights? Has he become in- 
formed of any attempt having been made in any 


part of the South, at any time, to disturb the do- | 


mestic security of our northern brethren, or even 
to inflict a wound upon their sensibilities by fac- 
tious and impertinent intermeddling with their 
domestic concerns? Has he ever seen a southern 


newspaper, published in either city or village, | 
where southern men were expected to be its prin- | 


cipal readers, in the columns of which northern 
institutions were fiercely attacked, and northern 
men subjected to wholesale crimination and abuse? 
And now, sir, Jet me ask the honorable Senator, 
since he has so unnecessarily alluded to secession 
in connection with the course of conduct of south- 
ern men at this period, whether he at ail doubts, 
as a constitutional lawyer, that the sovereign States 
of this Union havea right to secede from the Con- 
federacy in order to avoid intolerable oppression, 


whether perpetrated with or without a violation of 


mere constitutional forms? 


Mr. DAYTON did not like to be misunderstood |! 


as to his legal opinions. He therefore begged to 
declare, that what he intended to say was, that 


there was no constitutional right of secession ap- | 


pertaining to the States of the Union; a State can- 
not secede by the authority of the Constitution. 
Mr. FOOTE. Well, sir, I shall not contest this 
point at the present moment. The honorable gen- 
Ueman, I presume, recollects that that enlightened 
Statesman and profound jurist, Philip P. Barbour, 


of Virginia, who was as adverse to nullification as | 
General Jackson himself, did not hesitate to declare, | 


in a solemn and formal letter, published at the ume 


in all the leading newspapers of the country, the | 
Opinion that secession was a constitutional remedy, | 


emphatically denominated by him ‘the political 
arsenic of our system,” to be resortéd to in any 
case of oppression grown “ intolerable.’? Thomas 
Jefferson was well known to have recognized the 
same remedy under the significant name of ** scis- 
sion;”’ and even Andrew Jackson, whose partiality 


for the nullifying doctrines has never yet been | 
Suspected, and from whose lips, whilst in the very || 


bogom of New England, that sublime declaration 
emanated, ** the Union must be preserved,’’ asserted 
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Certain it is, Mr. President, that the spirit of 
disunion has never extensively pervaded the south- 
ern States of the Confederacy. The day is far 
distant, I trust, when such scenes as have had their 
progress at different periods in some of the States 
of New England will be exifibited in any southern 
State. The Senator from New Jersey seems to be 
somewhat forgetful of several well-known incidents 
in the history of certain free States of the North. 
I am positively assured, by persons whom I pre- 
sume to be well-informed on the subject, that the 
city of Hartford is one of the principal cities of 
one of the oldest New England States. We all 
know that it was in the heart of that city that the 
first organized effort was ever made to dissolve the 
Union. The first formal declaration ever enunci- 
ated in any part of the Confederacy broke forth 
from the lips of those dark conspirators who met 

| in Pandemonian conclave, in the renowned city of 
Hartford, for the purpose of giving practical etlect 
to this doctrine of secession, and bringing about, 
by treasunable means, a union between the New 
England States and the British provinces in North 
America. Yes, sir, this notable scheme had been 
already in part matured; several important incip- 
ient steps in the progress of its execution had been 
taken; when a patriotic statesman of New Eng- 
land, now in the grave, proceeded to Thomas 
Jefferson, then President of the United States, and 
made such a timely disclosure of particulars as 
enabled that patriotic son of the South to arrange 
for the eventual counteraction of this wicked pro- 
ject—a project which would otherwise, as we now 
have reason to believe, from the publication of the 
proceedings at Hartford since made, have most 
probably resulted in the disruption of those polit- 
ical ties which bind the sovereign States of the 
Union together as one great nation. ‘The begin- 
ning, progress, and close of these scenes were 
all, doubtless, long anterior to the entrance of 
my friend from New Jersey into public life, and 
| therefore he is in some degree excusable for not 
| holding them in vivid remembrance. But 1 confess 
that I cannot conceive how it was possible for my 
honorable friend to have shown himself so ob- 
tivious or indifferent to proceedings of a smilar 
character, of recent occurrence, in several of the 
most populous cities of New England, and which 
have been marked by a spirit of audac‘ous eflront- 
ery and factious impudence, without precedent or 
parallel in the annals of civilized men. Why, sir, 
if IT am correctly informed, a conventional assem- 
blage has actually occurred of late, in the renowned 
| city of Boston itself, not many steps from the 
sacred portals of Faneuil Hall, whose avowed ob- 
ject was to dissolve the Union, and, by means of 
such dissolution, to accomplish what they sup- 
posed to be unattainable whilst the Constitution of 
our fathers shall exist—the universal emancipa- 
| tion of all the black race of this contineut. In this 
convention, | am free to confess, appeared schol- 


ars, men of science, renowned ministers of the | 


gospel, distinguished speakers and writers, to- 
gether with a vast multitude of the rabble fac- 
uionists of populous commercial towns, whose 
daily food is agitation, and who breathe alone the 
pestilential vapors of demoniac conspiracy. ‘These 
men adopted resolutions, published speeches, and 
actually sent forth a huge volume containing their 
peculiar creed and doctrine, which, but for the 
high respect I feel for the freedom and dignity 
of the press, | should pronounce worthy to be 
burnt by the common hangman in the streets, 
in accordance with transatlantic usage in such 
cases. And all this has occurred without calling 
forth the censures of the honorable Senator from 
New Jersey, provoking his condemnation, or 
commanding even from him the respectful notice 
of a passing glance. Similar proceedings have 
occurred in other States in New England, in cities, 
villages, and retired country places. Southern 
/ men here have not complained of them. South- 
ern men are, in fact, contemptuously indifferent 
| to all such movements; and yet the honorable 
Senator from New Jersey has not hesitated to 
rise in his place in the Senate and pour forth 
those plenteous streams of the splendida bilis which 
have been just now seen to deluge the hall of the 
Senate, on account of what he undertakes to sug- 
gest (without the least foundation in point of fact) 


in his well-known proclamation the revolutionary || as to certain movements in the South which he 
|i supposes to have a tendency to secession. We || 


right of secession. 
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all recollect, | presume, the old adage, that charity 
begins at home; and soOme of us have heard of the 
modern addition to it, which makes it to declare 
that, though charity does, in truth, begin at home, 
it should not end there too.. Now, sir, the chari- 
table commiseration of the honorable Senator 
from New Jersey seems to have no domestic hab- 
itation or name; itis a wanderer over the face of 
the earth, and its activity is exclusively confined 
to remote parts of the globe. I commend the hon- 
orable Senator to provide fur his own household ere 
he ventures to take another philanthropic excur- 
sion to the sunny plains of the South, 

Mr. President, the honorable Senator from New 
Jersey hus, very unnecessarily, as | Anceive, gone 
out of his way to inform the Senate and the coun- 
try that the good people of New England are very 
much given to hospitality, and are rgidly observ- 
ant of all the usages so advantageous and orna- 
mental to social life. He assures us that southern 
gentlemen ofa certain grade and quality are very 
cordially received wherever they may happen to 
travel in any part of the northern States of the 
Confederacy. Well, sir, all this I, for one, knew 
quite well before. No person, | am sure, who has 
ever sojourned in one of our northern or eastern 
cities, for even a few days, whose standing and 
character entitled him to civil and hospitable treat- 
ment, has had reason to regard himself as neglected 
by its polite inhabitants, still less has he had rea- 
son to feel himself to be the recipient of rudeness 
and insult. But I must assure my honorable friend 
from New Jersey that there is no State in the 
southern part of the confederacy where hospitality 
does not equally abound, where respectable stran- 
gers are not received with equal cordiality, and 
where the sons and daughters of New England, 
provided they are meritorious, are not as kindly 
welcomed; yea, sir, and taken by the hand too, 
and led forward to honor and to wealth, if they 
choose to seek these objects among our generous- 
hearted people, and are willing to employ the proper 
means of procuring fortune and advancement. Jt 
was precisely on yesterday, sir, that a venerable 
Senator from New England made application to 
me (lL hope 1 may mention the case without any 
indelicacy )in behalf of a young lady from his own 
State and neighborhood, whom he described as 
possessed of high accomplishments and great moral 
worth, and as desiring to be employed in the South 
as ateacher. He knows well how promptly I met 
his application—how unhesitatingly | proffered my 


| poor services to facilitate the accomplishment of his 


wishes, and in what strong language he was pleased 
to speak of my readiness to gratify his desire. 
Why, sir, in the southern States generally, and in 
the southwestern States particularly, our school 
houses and colleges, our legislative halls, and our 
judicial tribunals, have been often occupied by the 
adventurous sons of the North, who come among 
us and claim our sympathetic regard, our confi- 
dence, and our support for public station, and have 
their desires gratified almost as soon as they are 
expressed. Let not the honorable Senator from 
New Jersey think, either, that the people of the 
South estimate the whole population of the free 
States of the North according to the samples which 
accident or crime sometimes send among us. Let 
him not so greatly err as to imagine that we are 
disposed to condemn the whole North on account 
of the unworthy, or it may be the mischievous, 
conduct of a comparatively small number of her 
sons, either in Congress or at home. We well 
know that human society, in its best forms, is of 
a mixed character; that there are bad men every- 
where, as well as good men; that in New England 
there are patriots, statesmen, orators, classical 
writers, true philanthropists, genuine Christians, 
without number—whilst there are also ruffians, 
fanatics, hypocrites, pseudo-philanthropists, dem- 
agogues, bawling factionists—seditious, lawless, 


| and corrupt wretches, whose every day of life de- 
| tracts seriously from the true dignity of man asa 


; 


moral and intellectual being. No, sit; whilst cer- 
tain distinguished sons of New England, now in 


| my eye, and whose names it would be quite easy 


' to specify, continue to adorn the national councils, 


and to remind us by their presence of the great and 
good men who flourished in former days, we shall 
not commit so egregious a blunder as to take it 
for granted that the whole North is full of such 
men as we have sometimes seen emerging from her 
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confines, and attaining (it may be by trickery and 
deception) a place in the most illustrious body of 
lawgivers known to the civilized world. 

Mr. President, the honorable Senator from New 
Jersey pe rmitted several allusions to drop from his 
lins which have induced me to suppose that he 
designed to reflect somewhat upon the proc cedings 
of a body which lately assembled in this city, 
called the Southern Convenuon. Now, Mr. Pres- 
ident, though | can declare without affectation 
that [ regard myself as among the humblest of 
those who party Ipate d in the deliberations of that 
sembly, yet, as I had a very particular 
connexion with that body, and have been made, 
from accidental circumstances, more the subject of 
coarse denunciation and ruffianly ridicule than any 
other member of the convention, | beg leave to 
avow my whole responsibility in this affair, and 
to claim all the discredit to which the public may 
judge me entitled by reason of my acts. 


august at 


lavow, 
then, sir, (as [ find I am charged in various news- 
papers with doing,) that | did, in conjunction with 
a worthy friend of mine, (also a member of this 
body,) enter the hall of Re presentatives in order 
to summon the southern members of that body to 
meet in this chamber at night, (for that was the 
only time when such a meeting could be possibly 
held,) for the purpose of taking into grave consid- 
eration the varlous aggressions upon our rights 
which had been perpetrated, or were in a course 
of being perpetrated, by wicked and unscrupulous 
men, and for the counteraction of which it was ob- 
vious that the most prompt and vigorous measures 
were necessary. Yes, sir, l did perform this sub- 
ordinate ministerial part of summoning the south- 
ern members of the House of Representatives, I 
summoned Whigs and | summoned Democrats. 
I myself summoned, directly or indirectly, the rep- 
resentatives of nine of the sovereign Siates of the 
Union. Moreover, I talked freely with those whose 
presence | requested, in explanation of the objects 
of the contemplated meeting. 1 could confidently 
appeal to them, and each of them, whether, in all 1 
said to them, | hinted at disunion. Well, sir, that 
convention assembled. Much debate occurred, and 
much division sprang up chiefly on minor points, 
such as the dime most proper for decided action 
acainst our adversaries, and the mode in which 
such action should take place. 1 maintain (and 
defy contradiction) that there was not a single sen- 
timent uttered in that body that, fairly and dis- 
passionately considered, if made known to the 
world, could bring the least discredit upon the 
ulterer or the assembly in which it was announced. 
An address was sent forth to the people of the 
South, every statement of which is true beyond 
contradiction—every argument of which ts of irre- 
sistible cogency—every sentence and line of which 
is marked with high-toned patriousm and devout 
regard for the Union. This address, sir, was sub- 
scribed by a large number of the southern mem- 
bers of Congress present. It was not subscribed, 
for different reasons, by others, whose refusal to 
subseribe it i8, | hope, capable of satisfactory ex- 
planation to their respective constituents. | feel 
bound to go further, and say that there are among 
those who thought it not politic, under ail the cir- 
cumstances of the case, to subscribe the address, 
as preliminary to its publication, some of the most 
worthy men and unquestioned patriots to be found 
in the Union. And now, sir, the address has gone 
forth—it has performed its high office. The South 
is roused up to a circumspect ang scrutinizing sur- 
vey of all the dangers which threaten her present 
peace and future safety. Our enemies stand para- 
lyzed by the moral energy so suddenly and so 
imposingly displayed by southern Senators and 
Representatives, and the contemporaneous legisla- 
tive resolves of nearly all the southern States of 
the Confederacy. At least there is some prospect 
of pacification, of compromise, of the final settle- 
ment of the most distracting and dangerous ques- 
tion which has been agitated in our umes. Dark- 
ness is fleeing away, and light is beginning to 
beam upon us. Who shall dare to denounce those 
who met in that convertion as traitors to the Con- 
stitution and the Union? Who shall presume to 
arraign now the sound intentions of that noble 
body of southern gentemen and patriots? Who 
among all those that so fraternally coéperated for 
the defence and vindication of southern rights and 


southern honor will ever cease to be proud that he 


- 


was one of that glorious southern Convention, the 
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members of which dared, in spite of maledictions, | 


misrepresentations, and ridiculesto perform a high 
“ sacred duty to their constituents and country, 
»y which those constituents and that country have 
been, in all probability, both rescued from dangers 
which could not have been effectually warded off 
save by the means so providently adopted and so 
fearlessly put in exercise? 

And now, Mr. President, I have only a few 
words to offer in addition, touching the amend- 
ment of the honorable Senator from Wisconsin. 
Let me say of that Senator and his amendment 
what I think and feel most profoundly and sin- 
cerely. Sir, in the peculiar position ocedpied by 
that Senator, under all the circumstances which 
surround us at the present time, it required the 
highest moral courage to originate such a propo- 
sition as that which is before us. It demanded 
much boldness, the exercise of a solid judgment, 
and no little shrewdness in the comprehension of 
men and things, to mature such a project, and 
bring it forward before the Senate and the country 
under circumstances apparently so auspicious, If 
Ido not greatly deceive myself, this amendment | 
will shortly become the law of the land; and if it 
should, the honorable Senator from. Wisconsin, 
young as he is, and comparatively inexperienced 
in the business of national Jegislauon, will bave a 
right to claim rank among the most renowned 
statesmen of the Republic, and his name will be | 
associated in all coming time with the names of 
those who have been able in their day and gen- 
eration to earn, by acts of high public benefaction, 
a solid and enduring fame, and a popularity both 
extended and lasting. 


Mr. WALKER. I desire to submit a few re- 
marks, and | hope to be able to say what little I | 
shall have to say in relation to this subject, with- 
out detaining the Senate very long; but, as it is 
now a late hour, I rise for the purpose of moving 
an adjournment. I desire an opportunity of ex- 
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sarily go back to the House, so that there can be no 
objection on that score to attaching the amend. 
ments in relation to a government in Calif 
that bill. 

Mr. HALE moved that the Senate adjourn, 

The motion was negatived on a division: 
17, noes 23. 

Mr. BREESE. I wish my colleague woylq 
move to lay the appropriation bill on the table, in 
order that he may call up his bill; for L agree with 
him in the view be has presented, that it is of oy, at 
importance that some measure in relation to a Por. 
ernment in California should be passed, and | haye 
no doubt the Senate will agree to take up the bil! 

Mr. DOUGLAS. With the consent of the chair. 
man of the Committee on Finance, [ wil! pak. 
that motion; but, unless | have his consent, I s})q!) 
be reluctant to do so. | 

Mr. ATHERTON, It is suggested that the 
appropriation bill can be passed at any moment, 
That is a very great mistake. It requires consid. 
erable time for the engrossing of the amendments 
and the enrolment of the bill. There are many 
amendments that have been already made. Tie 
bill must go to the House, and it will take the 
House some time to examine these amendments, 
I conceive that we cannot consistently lay aside 
this bill in favor of any other. I hope that we shal 
proceed with it. If Senators choose to persist in 
their amendments, they can do so; but I trust they 
will see the propriety of withdrawing them. If the 
discussion of the subject be renewed upon the bil! 
from the House, it will probably proceed until the 
end of the session; and if the discession is to go 
on upon these amendments, I shall feel it my duty 
to call up some of the other appropriation bills, so 
that they may not be lost. I hope that the Senate 
will now proceed to vote upon these amendments. 
I would be willing to sit here and listen to the re- 
marks of the Senator from Wisconsin as long as 
he might desire, were it not that the appropriation 


rnia to 


Ayes 


| bills are still unfinished. 


pressing my views in relation to the scope and | 


tendency of the amendment that | have offered, | 
and I would like to have the opportunity of doing | 
so when all the Senators are present. 

Mr. ATHERTON. 1 wish merely to say, that 
I conceive that the reasons which operated with 
Senators to induce them to offer these amendments 
to this appropriation bill have now ceased; be- 
cause, as suggested by the Senator from Massa- 
chusetts, there is a bill from the” House to which 


. ' 
these amendments are appropriate, to which they 


are germane and proper. I hope, therefore, that 
Senators will withdraw their amendments, and 
allow us to proceed with the civil and diplomatic 
bill, whigh we have almost lost sight of altogether. 
The bill from the House, to which | refer, is a bill 
to establish a collection district in California, and 
these amendments will be perfectly germane to that 
bill. I therefore hope that they will be withdrawn 
from this bill, and reserved until the other bill 


comes up for consideration, and that the appropri- | 


ation bill will be proceeded with and finished. 
Mr. DOUGLAS. I hope the amendments will 
not be withdrawn, and | hope they will not be 
otlered as amendments to the bill coming from the 
House for the establishment of a collection district 
in California. That bill has passed the House, 
and I think we had better pass ithere. We had 
better secure it now that we have got it, and not 
send it back to the House amended. And we had 


as we can in the bill that is now before us. If the 
chairman of the Finance Committee would consent 
to lay aside this bill until we can perfect some bill | 
for the government of California, | would be con- 


Mr. BREESE. The chairman of the committee 
on Finance must see that the progress of this bill 
will be impeded by these amendments; and if he 
brings up the other appropriation bills, the same 
amendments may be moved to those bills. He 
will not accomplish his purpose, then, as far as 
results are concerned. But the Senator well knows 
that the appropriation bills must pass; and, as far 
as the engrossing 18 concerned, that is a matter 
which can be accomplished ina very short time, and 


_wiil be no impediment to the passage of the bills, 
even at the Jast moment. It would be far better to 


lay this bill upon the table for the present, until 
we dispose of the other subject. 

Mr. ATHERTON. There is a bill now in the 
possession ef the Senate to which all these amend- 
ments are perfectly appropriate, and I ask the 
Senator from Illinois why he will persist in press- 
ing these amendments into this bill, to which the 


| sense of the whole Senate declares they are inap- 
| propriate ? 


If the Senator expects me—although 
1 am as much in favor of providing a government 


_ for California as any one—to vote for amendments 
| that are inappropriate to this bill, he is mistaken. 


_ better give to the people of California as much law | 


| to California. 


1 cannot do it consistently with a sense of duty; 
and I know there are other Senators who will not, 
however much they desire to give a government 
It is a dangerous precedent, and I 


ask in what situation shall we be placed if the 


amendment of the Senator from Wisconsin be 
adopted, and the bill be sent to the House so 


amended, and an amendment be made to it there 
containing the Wilmot proviso, and it comes back 


tent; but, if we cannot get up our bill, I wish to |) 


amend this, so that we may, at all events, furnish | 
protection to the people of California, tis imma- 


terial to me in what bill the necessary provisions | 


are contained, so that we make provision for the | 
protection of life and property in California. 

Mr. DIX. I hope the suggestion of the Senator 
from New Hampshire will prevail. The Senator | 
from Illinois seems to suppase that we may take | 
up the bill fram the House and pass it. That bill 
has been referred to the Committee on Commerce, 


_and, from the cursory examination which I have | 
given it, l apprehend that we shall be obliged to | \ d 
make some amendment to it, and that it must neces- || over the amendment. ‘The question can be 


to us thus amended—in what situation shall we 
find ourselves? ’ 

Mr. ATCHISON. What is the question Before 
the Senate? 

PRESIDING OFFICER. The question is upon 


| the amendment to the amendment. 


Mr. ATCHISON. 
order for irrelevancy. 

Mr. DICKINSON. Believing that we sha’! not 
take up another bill, and believing that we shall 
not take a vote upon the pending question at pres- 
ent, and thus deprive the Senator from Wisconsin 
of an opportunity of being heard, let us pass over 
this amendment and proceed to the other parts of 
the bill, 

Mr. KING. 


Then I call the Senator to 


It is not necessary at all to pass 
en, 
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and the Senator from Wisconsin can discuss it!) United States. Then, sir, What shall be done? It 
when it is reported to the Senate. For myself, I must address itself Lo every Senator laboring under 
-m prepared to vote upon the proposition submit- | the impressionand feelings to w hich | have alluded, 
ved by the Senator from New Jersey; and, as the that this is a momentous and solemn question. 
Senate must be by this time pretty well exhausted There may be found those who will treat it care- 
py its long sitting, I think it would be well to take lessly, and there-may be found those who will treat 
ihe vote to-night, and give the Senator from Wis- , it in a manner to deteat action on the subject; keep 
consin an Opportunity of being heard to-morrow. | it open as a subject of agitation—not only to agi- 
[hope that we shall take the question upon the | tate this branch of Congress and the other, but to 
proposition. agitate the millions of our fellow-citizens who are 
Mr. WALKER. I hope the Senate will pursue now directing their eyes to this Capitol, and, as it 
the course it deems proper, without reference to | were, with imploring looks and words, beseeching 
any convenience or inconvenience in regard to us to act, and to act definitely. 
myself. This question, when addressed to the Senate, it 
On motion of Mr. FOOTE, the Senate adjourned. would seem, ought to have brought to their feet 
those of old standing in political life; those of dis- 
tinguished ability and character; those who have 
Sarurpay, February 24, 1849. established a character for greatness; who have 
The amendments of Mr. Wacker and Mr. Day- | reached that period in life, and that position in the 
ron, being still pending— political affairs of the country, when and where 
Mr. WALKER said: Before offering any obser- | they can exercise a mighty influence. Sir, there 
vations upon the proposition now before theSenate, | is one in this Senate who has been brought to his 
| wish to mention that several Senators have been | feet by this solemn question being addressed to the 
tome this morning, and since the adjournment last | Senate—one at the sound of whose name my child- 
evening, insisting that the amendment offered by | hood’s form was disposed to assume a more erect 
myself should be withdrawn from the civil and position; and, looking down the path of my own 
diplomatic bill. I wish now to say tothe Senate || life, | have seen him in the distance occupying that 
that | would be gratified if some indications should || position in the estimation of his countrymen—that 
be given upon that subject. I feel entirely willing | political position in his country to which I never 
to withdraw the amendment, and would most | ventured to aspire—and little did I dream of ever 
cheerfully do it by the consent of the Senate, if it || having the honor of sitting in couneil with him on 
may be suggested in any way, so that I understand | the affairs of this nation. But, sir, when he was 
such to be the feeling of the Senate. brought to his feet, and the Senate, as it were, were 
Mr. MASON said that if this amendment was || kneeling around him, like children begging a parent 
withdrawn by the Senator from Wisconsin, he | for bread, he almost diterally offered us nothing but 
should renew it. astone. Yes, sir, he to whom we have been dis- 
Mr. WALKER. I would not withdraw my | posed to appeal, and clothe with the leadership of 
amendment entirely, but simply from the civil and | matters of great magnitude, when he offers his 
diplomatic bill. It is with this view alone that I || proposition, offers that- which may well be denom- 
would withdraw it. . | nated nothing. LTallude to that very distinguished 
Mr. MASON. Ido not know how farI have’ Senator from Massachuseus, [Mr. Wessrer.} 
been understood in my remark. What>I meant |, What has that distinguished Senator offered to us? 
to say ig this: that that amendment cannot be dis- | How has he answered the momentous question, 
posed of but by a vote of the Senate upon it. What shall be done upon this subject? Sir, he 
Mr. WALKER. Mr. President, the Senate | has told us that we should do this: 
will appreciate the remark when | say that it is * Thatthe President of the United States be and he here- 
with extreme difidence that I propose to say any- by is authorized to hold possession of and Ooceupy the Ter 
. : ritories of California and New Mexico, ceded by Mexico to 
thing upon the subject now before the Senate. It the United States by the treaty of the 2 of February, 1¢48; 
eppears, sir, to me—and I fear it will so appear to |) and that he be authorized, for that purpose, and in order to 
many others—like obtruding myself upon the | maintain the authority of the United States aud preserve 
Senate at this period of my senatorial career, and peace and order in said Perritories, to employ such parts of 
: ~ || the army and navy of the United States as he may deem 
upon a subject where I ought not to feel myself li gessennry,”? 
justified. I confess that I do, to a considerable | Now, Mr. President, did that distinguished 
extent, feel embarrassed by this impression. But, Senator, or any other Senator upon this floor, 
sir, | have the consolation of knowing that I have | deem it necessary to pass a declaratory act merely 
not heretofore, since { moved this amendment, |) o¢ what the duty of the President is already? 
made any great noise about it, or obtruded myself |! Was there an impression lurking in his breast— 
upon the notice of the Senate to any very consid- wag there an impression abroad in the Senate— 
erable extent; and 1 cannot charge myself with | was there a feeling pervading the Congress of the 
having, up to this period, occupied its attention In |! United States, that the President soon to be in- 
any manner whieb is not both modest and justifi- | ducted into power is so far lacking in the knowl- 
able. Ihave brought a subject of great magnitude, || edoe of his duty, and the nerve to execute it, as 
in my mind, before the Senate. It is one which | 19 heslect to hold possession of these Territories, 
has for some time, and is now likely to continue, | > 


: : b 2 i || and to that end to employ such naval and*military 
to agitate not only this body but the other branch |) forces of the country as might be necessary? Were 


of Congress, as well as the people of the country. | there any that dreamed that the incoming Presi- 
There is one thing, however, that is gratifying: |) dent was so ignorant of his duty, or so fur lacking 
that we have reached a stage in this matter—a || in courage to execute it, as to render it necessary 
omens a the proceedings of the Senate of the ' 1, pass this declaratory act? Sir, it seems to me 
United States—when every man who has given us | that neither the Senator, nor other Senators in this 
any intimation of his views upon this subject seems | 
to feel the importance of doing something, and 

doing it now, for the settlement of this vexed ques- 

ag This must be a matterof gratification to all. | tq ys in writing would seem to imply that such a 
We hear the Senator from New Jersey, [Mr. Day- | feeling was entertained, and such a belief did 
TON,] we hear the great and distinguished Senator || | vail. I know of none who entertain such an 
from Massachusetts, [Mr. Wessrer,] we hear D oehaas 

even those who are opposed to the passage of this | F ; 

amendment as itis offered, say that itis important, | 
and important now, to do something for the settle- || 
ment of this matter. ‘There seems to be none here, 
Sir, to dispute this, Every one seems to be sincere 





gard to the lately-elected Chief Magistrate of this 


answer of this great statesman to those questions 
which I have propounded: 


“ Sec. 2. And be it further enacted, That until the expira- 


. : ‘ : : . : tion of the next session of Congress, unless Congress shall 
in expressing this feeling, and in saying that he is || sooner provide for the government Of said Territories, the 


ready upon the proper occasion, and in a roper existing laws thereof shall be maintained and observid; and 
wa . : | that the civil and judicial authority, heretofure exercised in 
skew ne by proper means, to ee bye . | said Territories, shall be vested in, and exercised by, such 
a o. And, sir, if sincerity is implied by the | person or persons as the President of the United States shall 
words of gentlemen who have spoken, both pub- | appoint and direct, to the end that the inhabitants of said 
liely and privately, the only uestions which now Territories may be protected in the fuil aud free enjoyment 
remain to be answered, are, What shall be done? | of their liberty, property, and religion.” 
e ° | . . - eee 
how shall it be done? and when shall it be done? | Then, with a proviso against military force: 
is, Sir, | repeat, would now seem to be the state | Provided, nevertheless, That martial law shall not be pro- 
of mind which is prevailing in the Congress of the | claimed or declared in said Territories, or either of them, 


Chamber, entertained any such impression in re- | 
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nor any military court established or instituted, exce pt ordi- 
nary courts martial for the trial of persons belonging to the 
army and navy of the Ulited States.” 


Now, Mr. President, when were the laws which 
existed at the time of the cession of this territor y 
abrogated? When did they cease toexist? And, 
sir, if they have not been abrogated; if they stil 
exist, and are in force, pray what does this answer 
of that statesman saytous? It says nothing more 
nor less than that he would have those laws exe- 
cuted by appointees of the President of the United 
States, Instead of those officers chosen by the peo- 
ple for themselves. ‘his is the answer which is 
riven to us by him to whom we feel authorized to 
look for kindly advice and admonition. Sir, when 
L saw him rise, | did turn towards him with feelings 
of mingled hope and gratitude; for | thought, when 
he took a position upon this Important matter-— 
knowing him as | had a right toknow him—li did 
expect from him something, and felt, in anticipa. 
tion, gratitude for what was coming, hoping Unset 
he would give us at once that upon which we could 
settle down and agree—that which would produce 
tranquillity of mind, both here and in those territe- 
ries to which we propose toextend some otour laws. 
But, sir, [ must repeat, that when it was all read, 
1 was disappointed, and could but pronounce in 
my mind the word “ nothing !’* Disappoimtment, 
sir, must seize upon the minds of the country. | 
speak in no unkind sense to that Senator, l wish 


| he were present to hear what | have to say. But 


} 


nation, Still, sir, the words which are presented | 


And now, sir, let us look at the remainder of the 


we had a right to expect more at his hands; at all 
events, for one, | did expect more. And then, 
again, when he turned from us and said that he did 
not feel himself authorized to exhort the Senate 
upon this or any ®ther subject, it seemed to me that 
there was a want of feeling not justifiable in that 
great man’s breast, and which ought not to have 
been manifested bere. We all entertain a high 
appreciation of him, though we may differ from 
him in polities. Weall feel that he is one who 
has often advised us—often directed the affairs of 
state; but we could not but feel disappointed when 
he gave such an answer, which, as | said beforg, 
amounted to nothing. 

Now, Mr. President, as to the answer which we 
should give to this question, my ideas of our duty 
are these: that we should do all that has usualiy 
been done in similar cases. It is proper for the 
Senate to advert to what is implied in this answer— 
‘all that has been done in similar cases.”” Why, 
it has been usual, sir, where it has been practicable, 
to pass an act establishing a territorial government. 
This it would be our duty now to attempt, if it 
were not for two insurmountable barriers—the one, 
sir, the lack of time; the other, the agitation which 
prevails here and throughout the country upon the 
subject of slavery. Had we tUme, sir, we might 
try a little longer; we might go on and endeavor 
to pass some act to organize these territories in the 
usual form. But time will not permit it. We have 
but one more week of legislative time, and then the 
hour for action for this session is closed, and elosed 
forever; and it will be for us, one week hence, to 
give the country the answer, whether anything, 
and, if anything, what, has been done upon this 
subject. 

But, sir, it will be for the Senate to remark, that 
heretofore, independent of the mere form of organ- 
ization of the territory—that is, giving it its specific 
power, and prescribing the manner for the trans- 
action of its internal municipal affairs—something 
else has been done. And to this’point I ask the 
attention of the Senate particularly. [tis to this 
point—leaving out the organization of the terri- 
tories in a municipal sense—that this amendment 
proposes to go. Besides the organization of the 
territory whenever the growing improvement of 
the territory has involved the interest of the United 
States, those laws which relate to the General 
Government—to the government of the country 

in its relations to the territory—have always been 
extended over it: for instance, the post office laws, 
the laws in relation to the sale of the public lands, 
the revenue laws of the country have been ex- 
tended, and all other laws of a general character 
which were necessary and proper to the enforce- 
ment of the rights of the country. And | contend, 
sir, that the Constitution itself requires that domes- 
tic tranquillity should be preserved—that domestic 
insurrection and violence should be suppressed. 
, And if it be not proper to extend our laws for thia 
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purpose, whether we organize a governmentor not, 
i am, for one, unable to suggest a purpose for 
which it should be done. ¥ es, sir, I doubt whether 
there is one in this Senate who would feel it to be 
otherwise than his duty, if it were practicable, to 
organize a territorial government in form in those 
territories. But when this ts impracticable—when 
time will not permit, and when the peculiar state 
of feeling here will not permit, the next best thing 
evidently becomes out duty; that is, to extend the 
laws of the country generally, and protect the in- 
terests of the United States in its relations with 
that country, and the rights and interests of that 
country and its people, so far as they stand in 
connection with If we 
fail to do this, we have failed to do anything, and 
calamity may succeed; and | know not who are to 
be accountable for the succession of calamities 


the General Government. 


which willensue, unless it be the Senate and House 
of Representatives in Congress assembled. Upon 
us, it seems to me, is properly to be visited the 
odrum attached to this neglect, and if visited upon 
us, it occurs to me thatit will be a difficult matter 
to show an excuse which would offer anything to 
palliate the offence in the esumation of the people 
of the country. 

Usually, sir, these general laws of the United 
States have beea extended over ‘Territories gradu- 
ally; thats, when the population of the country 
became such as to demand the use of the public 
land, the land been extended; when 
there was a population which required and jusu- 
fied the services of the Post Office Department, the 
post office laws have been extended; when it be- 


iaws have 


came necessary, from the mere asing commerce of 


the country, to establish ports of eutry, and extend 
laws for the collection of revenue, the revenue laws 
have been extended; and so on, gradually, step 
by step, has the exercise of general jurisdicuon by 
the United in all those re- 
Bpecis in which the interests of the country required 
its exercise. 

But whut is the state of the case before us? Let 
me call the atention of the Senate to this state of 
Here we see a picture presented which 
was never presente d before; we see a country oc- 
cupying a position hich none everoccupied before 
it. We are witnessing developments which are 
new and unprecedented. Here we interests 
of the most momentous kind vrowing suddenly 
into existence, and imiterests, too, which in their 
man first existed, have had the 
elect more to excite the avarice and the baser pas- 
sions of the human mind than any other. ‘Then, 
sir, what state of the casé does this produce? Here 
the lands brought in the most glittering 
pone of view before the eyes of the world, show- 
ing the necessity of surveying them, and estab- 
lishing land districts and land offices for their dis- 
posal. From the immense quantities of the precious 
metals which are being found there, a commerce 
unprecedented in the history of any new country 
has sprung into existence, Sails are bespecking 
the ocean from one extremity to the other, extend- 
ing from the various posts of departure to that of 
A scene of the ‘kind has never be- 
fore been presented to the eyes of the American 
people, or any other nation on the earth. Here is 
a commerce of the most important and dangerous 
character, and of the most interesting character 
from the amount of its profits. Many are engaged 
in it. 
all who are thére are inteyested in it; thus beget- 
ting the necessity for the extension of the revenue 
laws over that country. 

Sut, sir, the Senator from Massachusetts told 
us that the extension of these lawsis useless. He 
tells us that their operation will amount to nothing, 
and that the step will be entirely nugatory; and he 
gives us an instance—the case of Florida in 1822— 


Cnn 


and gives us the important information, that from 


States been extended 


the case, 


SCC 


tendency, since 


we sce 


debarcation. 


New Mexico and California—Mr. Walker. . 


Irom the destitute condition of the country, | 


the ume of the extension of the revenue laws to the | 


period of the organization of that Territory, there 


was not one hundred dollars of revenue collected, | 


Sir, give to Florida fe immense quantities of gold 
that are embowelled in the mines of California— 
give her the important ports that there exist—send 
to her the mighty ude of population that is rushing 
to Calitornia—create in Florida the necessities 
which are now exisung there, and then ask that 


Senator if the extension of the revenue laws to | 


California is not important? and if his mighty mind 


\ 


and great sagacity do not suggest a different answer 
to that which he gave in the instance of Florida, I 
shall feel much mistaken in my estimation of that 
sagacity and magnitude of mind. 

Sir, there is a necessity, if there ever was a ne- 
cessily in any case, for the Government of the 
United States to extend her laws to California. 
Upon the principle of extending her revenue laws 
to that country, let me here be distinctly under- 
stood; for, even in advocating points of expediency 
and policy, | wish to be sustained, if possible, in 
consistency of principle. I may say that Lam op- 
posed to all systems of indirect taxation—to any 
indirect system of revenue by the imposition of 
duties on imports. But it now exists in the coun- 
try. Every ship of every country on earth would 
be directed to California, if the amount of com- 
petition did not forbid it. And while every port 
almost in the world is sending forth her manufac- 
tures, productions, and fabrics, to be sold and dis- 
posed of there, to come into competition with us— 
while we have to make large expenditures for the 
protection and (1 hope) for the government of that 
country, why should we deem it improper to ex- 
tend this system there?) Why will it be improper, 
ina country where the importer finds so rich and 
valuablea market?) Why should he be exempted ? 
I say, sir, that while this system does exist—while 
levying imposts upon importations of foreign goods 
is the practice of the country, | am decidedly in 
favor of its extension to New Mexico and Cali- 
fornia. 
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Well, sir, this being the peculiar state of things 


with regard to our land and revenue laws, let us 
pass on to other points in which this territory is to 
be viewed. Suir, we find here a more heterogene- 
ous class of population than perhaps we ever 
found, or shall ever find, congregated, during the 
same space of time, in any region of the world. 
Turn your eyes to Belgium: she is sending forth 
her numbers. Direct your mind to Cornwall, and 
you will find her miners leaving their native land 
tor this El Dorado of America. Look to any part 
of Great Britain, and you will find the population 
pouring itself out in vast numbers, their faces all 
set towards the same point. Again, tu? your 
eyes to Germany; and if reports give us anything 
like the truth, the Germanic States afe pouring 
out their thousands. ‘Turn to any part of the 
world, and do you not find a restlessness perva- 
ding the public mind upon the subject of these 
gold mines? Yes, sir, there is something peculiar 
in the interest which 1s felt, not only by our own 
country, but other countries, in braving all hard- 
ships, by sea and land, for the purpose of grasp- 
ing ina brief moment some portion of the vast 


+ wealth that is there being obtained from the land 


we have so lately acquired. In our own country, 
we have, perhaps, sent forth a great many of our 
enterprising men to this section of the world. But 
it is equally certain that many of our more vicious 
have gone there. I am not disposed to say that 
the population there, so suddenly congregated, is 
more vicious than anywhere else. But, sir, that 
there is vice stalking abroad—that there is danger 
to the weak who are subject to the strong, the 
vicious, and tyrannical, there can be little doubt; 


,land of gold. 


aud that there is no law there adequate to protect | 


those who are unable to protect themselves, is and 
must be indisputable. Then, sir, this is a state of 
things which renders ¢t very necessary indeed that 
steps extraordinary and commensurate with the 
emergency should be taken by us, for the purpose 
of accomplishing the end so desirable. 

‘Then, sir, what are the steps which ought to be 
taken ? On this point, my views are contrary to 
the Senator from Massachusetts. My views are, 
that the laws we extend there should be of the most 
competent character which exist in our country; 
that we ought to extend those laws there which will 


accomplish the end—not merely pass a declaratory | 


act that the President himself shall hold possession, | 


for that he must do as it is; and let him neglect to 
do it—let him fail to hold possession—let it go forth 
to the nation that he has let that country slip from 
his hands, while there is an American heart to bleed 
ov life to expire, such a shriek of curses will go out 
against him as never was, and Lhope never will be, 
heard in this land. I differ from the Senator from 
Massachusetts, that it is necessary only to declare 
it to be his duty to do this. In an emergency, the 


-in which he has been called upon to act; and one 


[Feb. 24, 
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be taken that possibly can be taker. It is Possible 
that the proposition I have offered might not h Ke 
beea offered by me if the President who was 
execute it had been one of the party to which [ 
belong. Delicacy might have forbidden it. 
sir, | feel relieved when I can offer the exec, 
of these mighty powers to a President who j 
of my party. The suspicion cannot rest upon me 
and my efforts, that | am endeavoring to prejudice 
the liberties of the country by placing in the hands 
of my own party President either the sword or the 
purse. [am gratified that our position is such, that 
when we offer this great power and great patronage 
we are offering itto one whom the country has lately 
honored for his bravery and deeds of arms—to 
one who has manifested through life a deliberate 
determination to discharge his duty with energy 
yet with forbearance and courtesy, in every position 


ive 
&$ to 


But, 
ition 
Snot 


who entertains, at the same time, different political 
principles, and belongs to a different political party 
from that to which | have the honor to belong, . 
Sir, if we can treat with ind@ference, even during 
the short remainder of this session of Concress, 
this important matter, it must be because too many 
have not looked at the state of things which eXists; 
it must be*that, so far from being lovers of tran- 
quillity, they are lovers of that excitement and that 
agitation which, if kept up, and if not checked by 
the good sense of the American people, must, ere 
long, so far produce alienation as to cause the de- 
parture of that spirit of peace, harmony, and 
brotherly love, upon which this Government ought 
to be based, and upon which alone it can be based, 
with success and hopes of prosperity. May the 
time be far off, sir, when such an alienation of 
feeling, such an end of ail fraternal feeling, shall 
be brought about! May the period be so far re- 
mote that even the eye of expectation itself cannot 
look to it, with any fear of its reaching us so long 
as we exist, or so long as our appreciable posterity 
shall survive! Sir, there ‘is a solemnity about it, 
Upon one side of this chamber we see that taken 
as insult which was never so intended, and which 
would not be taken as matter of offence by those 
whose minds had not been rendered morbidly sen- 
sitive by fearful forebodings that their rights were 
attacked and were in jeopardy. On the other, | 
fear there is too much of a disposition to goad and 
irritate—if not from a love of cruelty, from too 
little care for the feelings of others. Something 
there is lurking in our midst to cause every Senator 
to feel sad and solemn that such a thing does exist, 
and which ought to bring him to the solemn and 
firm resolve that, with the last breath of his life, he 
will struggle with all his energies to eradicate this 
state of feeling; that he will press on to the dis- 
charge of his duty to himself, his neighbor, and 
his country—to his country in all its parts, whether 
North or South, East or West, near or remote. 
Every one of us has constituents who have lately 
gone to the distant region of wealth—to California. 
Turn your eyes, sir, to the most distant portions 
of the newly-seutled regions of the West. The 
man who lately made the echoing woods resound 
to the strokes of his axe, hus heard the tale of the 
He has bid farewell to wile, chil- 
dren, friends, and kindred: he has gone! The 
young ploughman, so lately whistling through the 
furrowy task, has heard the sound of gold: he, 
too, has gathered up his little all, and with a **good 
bye, mother—sisters, farewell!’’ is gone too. He 
has left the home of affection and kindred behind 
him, and is now there. The mechanic, whose 
stalwart arm so lately lent din to the bisy scenes 
of life, has gone likewise. Our neighbors and 
friends have gone from every region of the coun- 
try, and from every rank, leaving behind them 
those to whom they were bound by the chains of 
affection and of kindred love. This human ude, 
like the earthquake’s wave, is onward and resist- 
less. It cannot, it will not be stopped or delayed. 
Every one of us has had some cause for feeling 
upon the subject. And if we would discharge our 
duty towards those who have gone out from amang 
us, let us do it now, at the present session of Con- 
gress, and not return to be greeted by the question, 
Why have you left our fathers and brothers 
unprotected, subject to the assassin’s knife or 
the murderer’s pistol? Why have we needlessly 
been doomed so soon to lose that which was so 


most strenuous measures and energetic steps must || dear to us—that which we cherished—which was 
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our support and protection—our companionship 
through life ? Sir, it seems to me that we ought 
to be impressed with the duties now urged and 
pressing upon us; that we ought to be ready to 
come up at once to the manly performance of our 
duty, in defiance of all that is said, or done, or 
threatened, in either quarter of the Union, which 
js likely to sever brother from brother. Let us 
come furward like men, determined to do right, if 
the heavens fall. Now, sir, what I propose shall 
be done, is set forth in the amendment which | 
have had the honor to offer to the Senate. 

| wish very briefly to allude to this amendment, 
and to ask the attention of the Senate to its terms, 
that they may perfectly understand what my 
meaning is, and what the proposition is in all its 
bearings, that, if | am incorrect, other gentlemen, 
with their better knowledge, experience, and sa- 
eacity, may correct the errors into which | have 
fallen. 


“ See 


. — And be it further enacted, That the Constitution 
of the United Stites, and all and singular the several acts of 
Congress respecting the registering, recording, enroiling, or 
licensing ships or vessels, and the entry and clearance there- 
of, and the foreign and coasting trade and fisheries, and all 
the acts respecting the imposing and collecting of duties on 
jmports, and all acts respecting trade and intercourse with 
the Indian tribes, and all acts respecting the public lands, or 
the survey or sale thereof, and all and singular the other acts 
of Congress of a publie aud general character, and the pro- 
visions whereof are suitable and proper to be applied to the 
territory west of the Rio del Norte, acquired trom Mexico by 
the treaty of the second day of February, eighteen hundred | 
and forty-eight, be, and the same are hereby, extended over | 
and given, and made in full force and efficacy in all said ter- 
ritory.”? 

That is the first provision. Now, I have re- 
marked that this general extension of the laws of 
the United States over the territories has generally 
taken place gradually, as the interests and neces- 
sities of the country to which they were to be ex- 
tended grew up. But, sir, under the peculiar state 
of things here, it is proposed now, and in this man- 
ner, to extend them at once. Suppose, sir, that 
we were to propose to carry this matter through a 
series of years, should we not have the power to 
do all that is proposed to be done now? Is there | 
anything to prevent our extending now, and at 
once, the laws with regard to the *‘recording, regis- | 
tering, enrolling, or licensing ships or vessels, and 
the entry and clearances thereof,”’ over California? 
Is there anything to prevent our extending the 
laws relative to the * foreign and coasting trade 
and fisheries” to thatterritory? Is there anything 
to prevent our extending the laws ‘‘ respecting the 
public lands, or the sale and survey thereof?” Is | 
there anything to prevent the extension of the laws 
“respecting the imposing and collecting of duties 
on imports??? Is there anything to prevent our 
extending any of these laws? Have we not, nere- 
tofore, in other cases, extended all these laws, 
though not all in one act? But, sir, under the | 
peculiar state of this case, under the peculiar cir- | 
cumstances which surround us, is it not expedient | 
for us at once to extend all these provisions over 
that territory? Are there no lands to be sold? We 
know that there are. Are there no inhabitants 
whose necessities demand acommerce? Have not 
profits been made of unprecedented amount by im- 
porters to that region? We know that there have 
been, and will be, to the amount of millions itical- | 
culable. Why should we not, then, compel them 
to contribute something for the support of this 
Government and of that? It may be said that the 
poor settlers there will have to pay our imposts 
indirectly. Sir, if there is a country in the world 
where duties may be indirectly imposed, without 
becoming a burden upon the poor consumer, it is | 
California. Merchants there are realizing 5U0 per 
cent. profits upon their goods. Do you suppose 
that the amount of revenue levied there will make | 
any appreciable difference in their prices? Notat 
all, sir. Itis, of all the countries on earth, the 
one where a revenue can be collected, and the set- — 
tler not feel it; for such trifles enter not into the 
account in the prices fixed for articles by the sales- 
man. If duties are left uncollected, goods will not 
de sold one penny cheaper; for it is the amount of | 
gold which regulates the prices current there, and | 
not the duty that is levied. The shawl that costs 
the importer forty cents, and which he sells at $14, 
cannot be enhanced in price by the impoaition of a 
few cents duty. 

Then, sir, in another respect, my amendmeiit | 
Proposes to extend the laws regulating our inter- || 
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course with the Indian tribes. Perhaps there has 
never been a territory over which the jurisdiction 
of the United States has been extended, in which 
there has existed so much necessity for the exten- 
sion of our Indian relations as there is for their 
extension over the country of which | am speak- 
ing. Sir, this necessity not only exists, and results 


| from the great number of tribes of Indians there— 


some of tiem savage tribes, some of them hostile 
to each other—butif the Senate will bear with me, 
I will suggest that itis imposed asa necessity, our 
duty, by the solemn, unrepealable obligations of 
the treaty into which we have entered with Mex- 
ico itself. Sir, we have entered into obligations 
with Mexico to protect her citizens against cap- 
ture and imprisonment by the Indian tribes—to 
reclaim and recover, and return to their own coun- 
try, all such Mexicans as shall be captured by the 
Indians. Whenever notice shall be given to us 
that they have been captured and detained, we are 
obliged to recapture these Mexican prisoners, and 
return them to their own nation. We are to de- 
vote the necessary money of the country—the 
energies of the country—all the power of the Gov- 
ernment of the United States, if necessary, to the 
accomplishment of this end. And yet it would 
seem that the period, in the estumation of some 
gentlemen, has not yet arrived when we shall take 
the step necessary to the fulfillment of these treaty 
obligations. 

But to go on, sir, the amendment provides: 

“And the Pre-ident ot the United States be, and he is here- 
by, authorized to preseribe and establish all proper and need 
ful rules and reguiatious (io Conformity with the Coustitution 
of the United stutes) tor the eulorcement of said laws i 
said territory, and for the preservation of order and trau- 
quillity, and the establishinent of justice therein, and from 
tune LO ine to mmodily Or change the said rules aud regula- 
tions tn such manner as may seem to him discreet and 
proper; and may prescribe and establish, temporarily, such 
divisions, disinicts, ports, offices, and arrangements, proper 
for the execution of said laws, and appoint aud comimi-sion 
such officers as may be necessary to administer such Laws, 
in said territory, ior such terin or terms as he may prescribe, 
Whose authority shall continue until otherwise provided by 
Congress.’ 

Sir, here is where the power is to be given—to 
the President of the United States—to accomplish 
the greatend of preserving the peace and tranquillity 
of our countrymen and country. Now, if the 
President of the United States, who is to execute 
these laws, be himself a man whom the people 
ought to have honored, and ought to have elected, 
he is the very man who can execute, both merci- 
fully and justly, the powers which are proposed 
to be given him by this amendment. Sir, is there 
any peace there? No, sir; it has taken wings and 
flown. Is there any tranquillity there? 
accounts be true, the very reverse is the case. 
Personal struggle and conflict is almost continually 
going on. 
for the conflict, rush to it whenever they find that, 
in their aggressive spirit, they are not permitted to 
do as that spirit dictates. ‘The weaker find them- 
selves without the power to resist, and with nothing 
to protect them. If they appeal to the laws of the 
country, they are inadequate to the end. If they 
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If the | 


Parues and dividuals, armed ready | 


appeal to the established authorities of the country, | 


there seems to be nothing which will interfere, or, 
interfering, will render the assistance and ald re- 
quired. ‘Then,sir, would it not seem necessary that 
the very step proposed by this amendment to be 
taken, should be taken to meet this emergency / 
We propose to arm the President with power to 
preserve the peace and tranquillity. 

Here, sir, | beg leave to cull the attention of the 
Senate for a moment to the remarks of the honor- 


able Senator from New Jersey [Mr. Dayton] upon | 


laws, and to the grant of this power, because three 
distnct facts which he has stated, and I have no 


doubt he felt himself authorized in stating, 


He objects to the extension of these | 


were | 


matters ** which did not strike my eye at the time | 


the amendment was oflered;’’ ‘‘that there was 


something more in the amendment than at first met | 


the eye.”’ ‘Phose matters were, first, that the 
amendment was new; second, that it settles the 
boundary of Texas; and, third, that it extends the 


Constitution of the United States over California. | 


Mr. DAYTON, (interposing.) 


fact of its extending the Constitution over Califor- 


| nmaa—and not with reference to the others. 


Mr. WALKER. That is the fact upon which 
I am now about to remark. 


That remark | 
, was made with reference to the last objection—the | 


| them by that sacred instrament. 
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Now, sir, that the phraseology of the sonend- 
ment is new, Ldo not deny. Butis the proposition 
itself new? { apprehend that the Senator from 
New Jersey himself will not say so, because he 
has already given us the eases of Louisiana and 
Florida, It may be new in rts phraseology, but | 
presume it ts not new th its objects. li may be 
new in some of the features of the power to be 
extended to the President, and the laws to be ex- 
tended over the country. lt may be the fact; but, 
Sir, 18 this not a new case, demanding something 
new for this Government and those Territores 
before we separate; demanding that some new 
step should be taken upon this subject? Is at not 
anew case? Js it nota state of things such as has 
never existed before? It occurs to me that it is, 

As to the second objection to the anrendment, 
that it settles the boundary between the United 
States and Texas, | have only to remark that it is 
a mere mistake of fact upon the part of the Senator 
from New Jersey. We are at direct issue there; 
for I say that the amendment does not propose to 
do any such thing. It does not name Texas. It 
does not mention the conflict with regard to bound- 
ary. It says nothing about that disputed territory. 
It merely says the country west of the Rio del 
Norte, leaving a portion, it there be any such por- 
tion, of territory belonging to the United States 
over which the provisions of the amendment do 
notextend, It does not even inferentially settle 
the question, Sir, if the country west of the Sierra 
Nevada had been mentioned as the country to 
which the amendment should apply, would the 
Senator then have said that it setted the question 
that all that portion of the territory east of the 
Sierra Nevada belonged to ‘Texas? Unless he 
could say that, | do not see how he can contend 
that the boundary of ‘Texas 1s Conceded by this 
amendment. It does not affect the quesuon of 
boundary; it only excludes a portion of the terri- 
tory of the United S ates from its provisions, if 
the boundary of ‘Texas does not include that ter- 
ritory. [tis nothing more nor less than this. 

But, sir, there was an object in framing the 
amendment in this form, and candor requires me 
to express it. It was my wish to disconnect this 
question from all controversies; to conciliate the 
Senators from Texas, if in my power, and to con- 
ciliate all; to put down all incidental controversies, 
and guard against harrowing up the feelings of 
members, that they might net feel harassed upon 
the part of Congress by interferences with ques- 
tions of mere individual interest. This amend- 
ment proposes to leave it free for Texas to bring 
forward the facts, and to demonstrate the rights 
which she declares to belong to her. ‘That ques- 
tion is left to another day. tis a question which 
cann@t but excite the feelings and animosities and 
passions of the country, it we should attempt to 
settle itin this way. We propose to act for the 
settlement of the question before us, only that we 
may have the conjoit sancuon of as many meth- 
bers as possible to the proposition, 

Again, sir, in regard to the extension of the 
Constitution, the third objection of the Senator 
from New Jersey. And tor what reason is the 
Senator from New Jersey opposed to the exien- 
sion of the Constitution, if ut can be done by legis- 
lation, over the territories of Califorma and New 
Mexico? Why, sir, his argument is, that the 
South claims that the Constitution gives them the 
right to take their slaves there and make it a slave 
country. He asks no advantage from the South, 
he says, nor 1s being to yield any advantage. 
He is opposed tothe extension of the Constitution 
there, because it will give to the South what they 
claim as an advantage, and will give them, accord- 
ing to their idea, an advantage in political power 
over the North. He denies, however, at the same 
time, that any such results can really tollow. Sir, 
my feelings upon the subject of slavery are, per- 
haps, as well known here as those of any other 
Senator upon this floor, But, sir, I say before 
this Senate, and before high Heaven, that I feel 
myself incapable of entertaining any such feelings 
as those entertained by the Senator from New 
Jersey. If the Constitution will extend slavery to 
the land, then let it go. If by that Constitution 
slavery is extended, | am willing to stand by that 
Constiution. | am unwilling to withhold from 
our sputhern brethren any of the rights given to 
If by the oper- 
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ation of the Constitution they have any advantage, 
they may possess it. It is a sacred instrument, 
and | am willing to stand by it at any time. If 
any wdvantage is given to the South under the 
Constitution, they are entitled to it. Let them not 
be excluded from its provisions, If its extension 
over new territory gives an advantage to the South, 
I am willing to give them the advantage just to 
that extent. [ may differ with them upon that 
question, but we will not quarrel about that here. 
} will not leave room or give cause for an array of 
one section against another—for crimination and 
recrimination., lL would say to the South, if the 
Constitution of the country gives you any advan- 
tove, itis bat justice that you should receive that 
advantage. rom me, as far as 1 am concerned, 
you may have it, most ungrudingly. Lam not one 
to violate a constitution f have sworn to support, 
merely to cripple an institution which L condemn. 
No; take it. But let the people of that distan! 
country have the benefit of its protecuon extended 
to them. 

Is there anything in this which 1s criminal— 
anything promotive of the interests of slavery? 
Kut the proposition to withhold the Consutution 
from territories is to violate that instrument. 
They ave a part of our country. ‘They are our 
who have gone there from all re- 
cions of the United States. Under the Constitu- 
tion 6f the United States they are entitled to its 
protection if they go there. In referénce to the 
slave interest, it gives no advantage; but if it were 
otherwise, itis a constitution Ww hich we are sworn 
to support and execute. [tis not our fault. But 
to withhold the protection of the Consutution from 
that country would be ingratitude and injustice. 
‘To refuse that it should have its full operation 
would be to violate its provisions, which | am un- 
willing to do. IT hope | am understood. I say 
that | should regret, entertaining the views which 
Ido, that it shouid have any other operauion than 
to do general justice; but, even should it be other- 
wise, magnanimity, fidelity to the Constitution, 
fideluly to the Union, fidelity to the institutions of 
the iand, which it is not in my heart to violate, 
would require that we should honor and observe 
it. [am disposed to do ell that the Constitution 
requires, and shall not for a moment hesitate to 
inquire whether it will benefit or injure the North 
or the South 

1 regretted, sir, to hear this objection of the 
Senator from New Jersey. | may not have un- 
derstood the import of his language. I may not 
have understood what he intended to-imply; and 
if | have misunderstood him, and done him injus- 
tice, shall be ready most humbly to ask his for- 
But it seemed to me to be looking at 
the subject ina point of view from whence it eught 
not to be seen, and one in which it ought not to 
be dragged before the Senate. This is a peace- 
offering. It is not proposed to organize a govern- 
ment where the Wilmot proviso will be ether ap- 
plicable or inapplicable. That question comes up 
when we propose to organize a territorial govern- 
ment. This is an intermediate step between an- 
archy and territorial government. This is to do 
what little We can for that country to protect the 
rights of southern men as well as men of the 
North; to protect the property of the South as 
well as of the North. Suir, | have alluded to the 
answer we have had to the question before us 
from the Senator from Massachusetts, [Mr. Wes- | 
STER. 

Mr. DAYTON. Would the gentleman say 
that the Constitution of the Uffed States can be 
extended by an act of legislation: 

Mr. WALKER. My own individual views 
upon that subject I will give; but 1 have not ex- | 
amined the decisions of the Supreme Court of the 
United States. This Iwill say: my own opinion 
is, that the Constitution of the United States ex- 
tends there in all its appropriate provisions. Every 
American citizen who goes there, goes with the 
protection of the Consytation following and sur- 
rounding him. It is by virtue of the constitutional 
power which belongs to the United States that the 
territory was acquired. It was by virtue of the 
Constitution that the armies of the United States 
marched there. It was by the virtue and efficacy of 
that Constitution that the soldier fired his gun or 
wielded his sabre upon that soil. It was by the 
virtue and efficacy of the Constitution, sir, that a | 
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solitary human being was attached to the jurisdic- 
tion of the United States, or that a foot of land was 
attached to our country and dominion. I believe 
that as soon as an American citizen goes there, he 
goes with the protection of the Constitution; and 
that, so far as his rights of personal liberty, secu- 
rity, and property are concerned, he carries with 
him all the rights which he would have in any 
other partof our dominion. It goes with him, 
proprio vigore, as a personal attache of the Ameri- 
ean citizen, if | may use the term. It is a shield 
to him, and, so far as personal security and per- 
sonal liberty are concerned, he is as much under 
the protection of the Constitution as if he were in 
the capital of the nation. I believe, then, sir, that 
the Constitution has-been in force there since the 
treaty with Mexico, and that it follows every 
American citizen there, and extends its protection 
to him as far as it can be made applicable to that 
end. 

Sut Tam treating the remark of the Senator from 
New Jersey as an objection reaching to the end 
which he has mentioned. The end was the objec- 


tion to this clause of my amendment extending | 


the Constitution over the territory of California; 
the end being that it would give rights to the South 
which they would not have otherwise. Sir, 1s 
there any patriot in this Hall who is ready to re- 
turn to the North and say that he had been willing 


| to withhold constitutional rights from the South, 


| will continue to be, unless they are excluded from | 


or from any one entitled to them? They say they 
are entitled to certain rights under the Constitution, 
We say they are not. Here is the disputed point. 
But shall we make this Chamber unnecessarily the 
arena in which Senators shall rush to its decision 
with heatand passion? | pray Senators not tomake 
itsuch. Butsuppose the Constitution gives addi- 
tional rights to the South: it is their Constitution as 
well as ours. It is their Constitution now; it has 
been from the foundation of the Government; and it 


its benign provisions, as long as the Government 
shall exist. Is there one who will object to the 
provisions of the Constitution being extended 


there, because peradventure, under its operation, | 


Southern men will have some rights carried out 
which they could not otherwise have had? This 
feeling, sir, I cannot believe to be entertained to 
any considerable extent in this country. It is im- 
possible that it should be ao. 

Mr. BERRIEN. Apart from the question 


whether the Constitution, by its own force, ex- 


| tends to the territory, leaving that out of view, 
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| the civil law. It is something entirely different in 
allits aspects. I hope that Lam not intruding upon 
the time of the Senator from Wisconsin, in savine 
that the Constitution cannot, by legislative act. jj. 
extended an inch beyond the territory over which 

| its inherent power will carry it. 
Mr. BERRIEN. With the permission of the 
| Senator from Wisconsin, | beg leave to make q 
single remark. ‘The Constitution, sir, is a* com. 
pact which, as a compact, does not go beyond the 
| limits of the States; but the Constitution contains 

| cértain provisions and certain principles. Now 
| does any man doubt that we might, in passing : 
| law for this territory, take up any one of the pro- 
| visions of the Constitution and incorporate it jn 
|| that law, and that it would then become bindino— 
not in consequence of its being a compact. but jin 
| consequence of the exercise of our legislative ay. 
thority in the government of the territory? or that 
we might apply all of its provisions to that terri. 
tory? Why, sir, the common law of Great Brit. 
ain consists of a series of provisions which the 
wisdom of ages and the experience of ages have 
established. We may take each one of these prin. 
ciples and apply it to the territory, or we may 
| apply the whole of them en masse. And so of the 
| provisions of the Constitution. We may take 
each one of them separately and apply it to the 
_ territory, or we may apply the principles of the 
Constitution en masse to the territory. “Then they 
,, would be in force in the territory, not by virtue of 
any compact, but in virtue of the legislation of 
Congress which has applied them to the territory. 
Mr. WALKER. That is the view which I 
wish to express. Now, sir, toapply it: The Con- 
stitution requires the President to execute all laws 
| for the suppression of domestic violence, insurrec- 
|| tion, or foreign invasion. Is it in violation of the 
Constitution to extend that provision to California? 
‘| I might go on and enumerate such provisions inter- 
minably. But when we extend the provisions of 
the Constitution to these territories, we do not 
| extend its vigor and its provisions to these locali- 
| ties as a whole, as a compact, but asa piece of 
legislation on the part of the supreme power of the 
| nation. It occurs to me that this is a plain view 
| of the matter. If it would suit Senators better to 
| go on and enumerate in the amendment every point 
| applicable there, which we propose to extend, be 
itso. But it occurs to me there is a more suc- 
cinct method, and this method is adopted in the 

amendment as it stands, 

I have before remarked, that so far as the pro- 


there can, [ suppose, be no doubt that the Congress | tection of life, liberty, personal security, and the 


| of the United States, by an act of legislation, may | rights of property are concerned, the citizen, as 


extend the principles of the Constitution to any || such, had the shield of the Constitution there al- 
territory for which they have provided a govern- | ready thrown before him; and that when he went 
ment. ‘They may provide that the principles of the | there, he went with these rights, and entitled to 
laws of Great Britain shall be applied to the new | this shield of protection. Now, sir, we propose 
territory if they choose; and if they possess the | to enforce these rights, and protect him in the en- 
power of making the laws of a foreign country | joyment of them. 

obligatory, can they not say that the principles of Mr. WESTCOTT, (interposing.) Will the 
their own laws shall be extended to the people of | Senator permit me here to state, that in the organ- 
that territory? I suppose the question is beyond _ ization of the territorial governments of Louisiana 
a doubt. and Florida, there are express references to the 


Mr. WALKER. I was going to remark that, 


whether the Constitution proprio vigore, extend | tures of both Territories are expressly prohibited 


there or not, or whether it can be extended over it | from passing any acts in violation of it. 
or not by legislation, there would be no doubt as | Mr. WALKER. I would add, Mr. President, 
to the extension of the principles of the Constitu- || that | would like to see one of our district courts 
tion as a legislative act of Congress. There is || of the United States, in one of our organized terri- 
nothing in the Constitution which is unconstitu- | tories, deciding a question in a manner that would 
tional; and, therefore, it would not be unconstitu- | be a violation of the Constitution of the United 
tional. And, therefore, to provide that any of its | States. And in this point of view, we may come 
provisions applicable should be extended, would | to some appreciation of the force of the observe 
not be in violation of the Constitution. If, then, | tion and idea that is entertained by some, that 
we approve of the provisions of this measure, it is || the provisions of the Constitution do not extend 
clearly constitutional, as far as legislation is con- | throughout the dominions of the United States pro- 
cerned. prio vigore. Suppose one of our courts sitting and 
Mr. DAYTON. May I interrupt the Senator | deciding a point which would be a violation of the 
fora moment? I supposed it was a clear point! Constitution. I apprehend that when the Supreme 
that the Constitution of the United States, being a | Court came to take the case in hand, they would 
contract and agreement between sovereign States, | pay some attention to the question whether the 
could be extended no further than it, by its inhe- || Constitution existed there or not. In*regard to 
rent power, extended itself. No act of legislation _ the judicial decisions which have been made upon, 
could make that compact between sovereign States | this subject, J do not claim an intimate acquaint- 
reach further than to these States. Now, the Sen- | ance. grok 
ator talks about the principles of the Constitution. | Mr. DAYTON. I have an aversion to inter- 
Why, the Constitution, sir, does not consist of | rupting gentlemen; for, judging from my own case, 
matters of principle. It is a compact and agree- |_1 know how unpleasant it is to others, But will 
ment between sovereign States. It is not like the | the Senator allow me to ask a question? The alle- 
principles of the common law, or the principles of || gation is now, that the Constitution covers the 
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Territories. If so, you appoint a district judge, | 
who, under the Constituuon, is a judge for life. 
Now, when you appoint a judge for the Territories, 
is he a judge for life or not? 

Mr. WALKER. I never knew before that the 
Upited States judges were appointed for life. [| 
always thought their tenure of office was during 
eood behavior. Nor did | ever think before that 
the character of the tenure determined the ques- 
tion Whether a judge was or was nota United States | 
judge. Butaif it does, then I will teil the Senator 
ihe judges in some of the Territories were United 
States judges—in Wisconsin, for instance, where 
they heid during good behavior—and did not be- | 
have very well at that. But, at the time of the | 
interrupuon, | was speaking of the rights of citi- 
zens as such, and of the obligation resting upon the 
territorial courts to decide upon those rights in 
,ecordance with the Constitution; and, if the Con- 
stitution does not extend to the ‘Territories so as to 
impose this obligation, it is only an argument that 
it should be so extended. Wherever he goes, 
within our dominions, the citizen ought to have 
some means of enforeing his rights. As to the 
objectign that the extension of the Constitution 
wil give to the South rights which it would not | 
otherwise have, | say, give its citizens the same 
means of enforcing their rights, whatever they may 
be, that you would give to those of the North. If 
we cannot put a check upon slavery without doing | 
violence to the Constitution, I say let it be un- 
checked. I will not so far prosutute my own | 
sense of duty as to refuse to extend to one of them, | 
from the humblest to the greatest, the provisions | 
of that sacred instrument. 

To come, sir, to the question, When shall that | 
be done which we propose to do? The answer | 
which has already been given implies that itought 
wo be done now. The necessities which pointed 
out the extent of what ought to be done, also point 
out the time proper for its being done. ‘These ne- |, 
cessities how exisu They exist in a preéminent | 
degree. We now have the opportunity, if we avail | 
ourselves of it; and it would seem to be an oppor- 
tunity of which every one should avail himself, 
although it may seem that its application to the 
civil and diplomatic bill will be incongruous and 
improper. Why, sir, there are crises in the his- | 
tory of all countries, and in the history of every 
dividual, when things apparently incongruous, 
oul of the usual course of procedure, are imperi- 
ously demanded; and it seems to me that this is 
one of those crises. Lt occurs to me that, with the 
feeling existing here, now is the fime when it can 
be setded with safety, as applied to the civil and 
diplomatic bill. And I venture to say, that if the 
civil and diplomatic bill should be passed with this 
amendment, it will produce results devoutly to be 
wished for. If it shall quiet the enmities of indi- 
viduals, stop the bickerings of sectional zealots, 
and give peace, quiet, and protection to our friends 
in California, it will be the most popular appro- 
priation bill that ever went forth from Congress 
since the foundation of this Government; which 
will be hailed with more joy, which will be more 
highly cherished, than any civil and diplomatic 


bill upon which any Congress has ever been calied | 
to vole, 
| 
| 
i 
| 


Sir, when we come to speak of the necessity for 
calmness and deliberation upon this subject—tor a | 
calm and manly exercise of our duties—it is really 
painful to reflect upon what has so long prevented 
it before. r 
the merits of which | do not propese to enter at 
all—in regard to which I shall hope to hear as little | 
sald as possible—neveriheless, it is permissible to | 
say that it has produced a great agitation here: for | 
Savery, and the Opposition ‘to it, are creating 4 | 
iceling disastrous; a.state of things from which our 
country can reap nothing but disaster, in my opin- 
ton, and the agitation of which must enhance that 
disaster, if it does not destroy us. I must say, | 
have little fear of this; but of one thing I feel cer- | 
lain, that there is not a southern man who in his 
mind. desires the dissolution of the Union. It 
may be charged upon him; but I do not believe 
there is one who desires a dissolution. There are 





| 
few in our country, | believe, who desire it. But || 


if there be those who desire it, and who are now 
making resolves, they do not find their home in 
that quarter of the 


| do that which is dishonorable. 


| fal 


As to the question of slavery, sir, into || 





manifested on the part of the South, a disposition | 
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to declare their determination in certain events. 
Be it so. They may intend to carry out their re- 
solves in certain events; but I do not apprehend 
that a contingency will ever arise to justify it. 
They may be serious; but, sir, as | have said upon 
one other occasion, | might speak here with pro- 
priety: | know there are great names inthe South, 
and those of mighty influence; they are already 
recorded on the pages of our history, and that his- 
tory will transmit them, | hope, honorably, to the 
* last syllable of recorded time.’’ But, thanks to 
virtue, there is not one there, in my opinion, W ho 
has reached that ** bad eminence,’”’ where he either 
feels the disposition, or whence he could exercise 


the power, to topple from its foundauon this | 
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noblest fabric of a government; and if one ever | 


should arise, and there should be nothing left of 
the bright temple of our Republic but its crumbling 
arch and broken shaft, the very dust of its stones 
would groan from the earth its curse upon him; 
and the historian, in recording the name and the 
event, would turn pale with shuddering horror at 
the effort to register the depravity and folly of the 
man, who, because he could not enslave the gov- 
ernment of one land, overthrew and destroyed the 
freedom of another, and that other his own! 

No, sir; my opinion is that southern men are 
men of sense. ‘They know ‘thrice is he armed 
who hath his quarrel just.’? ‘They must feel that 
this is not the ease with them, while theirs is an 


effort to enslave that which is now free; while ours | 


is but to perpetuate that liberty which already ex- 
ists. It seems to me that they cannot brave the 
fearful sin. They may have the courage to brave 


the cannon’s mouth, the sword’s point, or the dag- | 


ger’s gleaming touch; but they cannot bear up 
against the fearful, dreadful curse of the present 
age and all posterity to come. I would say this 
in the same sense that | would say they dare not 
Political dishonor 
cannot enter into theif transactions. ‘They have 
the nobility of soul to act upon the pure prompt- 
ings of generous impulses, politically, which prompt 
their private actions. An attempt to a dissolution 
of the Union is the destruction of this Govern- 
ment. Everything around us would seem to ad- 
monish us against dissolution. Cast your eyes 
upon those beautiful columns to your right and 
left. Their conglomerate masses beautifully tilus- 
trate the maxim, ** United we stand, divided we 
1.7? The beautiful frontispieces of those chim- 
neys also illustrate the same. In the one 1s the 
little infant snapping a separate twig; but turn to 
the Herculean figure in the other, and see that, 
when bound together, his mighty giant eiforts 
cannot destroy them. In union is Strength; with- 
out union, we shail fall and soon pass away. 


When I speak in this manner of the South, I | 


| must confess { am pained when I turn my eyes to 
the North, and see the city of Boston—the womb 


in which embryo Freedom was conceived, the 
cradle in which infant Liberty was rocked, the 
lap on which boyhodd Independence was dandl¢d 


—now becoming the nurse of that black demon | 


Fanaticism, which would crush to earth her manly 
protegé, and hurl it, seathed and mangled, into the 
abyss of ruin. And | am pained to know that 
this is resolved upon—this destruction determined, 
under thesvery eye, and hand, and mighty sound- 
ing voice of the great statesman who sits behind 
me, (Mr. Wesster.] Oh that he, as one of the 
protectors of his country, would send forth his 
mighty influence, to check this impious spirit in 
the North! I believe, if there is danger of disso- 
lution, it is at the North. 

I have said so in the face of my constituents, and 
Isaysohere. The project ofa Northern Confeder- 
acy prevailed to a great extent as far back as 1504. 
We have the testimony of the great and venerated, 
but now departed Adams, that they had gone so 
far as to have selected their military leader. And, 
sir, in 1811, at the time that Clinton and Madison 
were candidates for the Presidency, I think the 
minute history of our country will show that the 
contest was mainly upon the question of a North- 
ern Confederation. 
so far as to lead to a choice of a military leader, but 


it had gone so far as to convince the shrewd Aaron | 
| Burr that a Northern Confederacy would succeed. 
| He commenced the levy of the troops, it was 
nion. . There is, it is true, || thought, to wage war against the United States. 


He was tried for treason apd acquitted. 1 think 


Not only had the project gone | 


, ing a Northern Confederation. 
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the minute history of that affair will convince at 
least the scrutinizing mind that, being satisfied that 
the Northern Confederation would succeed, he de- 
termined that he would subvert the Government of 
Mexico, add it to the Southern Confederation, and 
make him the great man of the whole. I believe 
there is more danger at the North than at the South 
of dissolution of the Union. I believe there are 
men at the North who are in favor of the diasolu- 
tion of the Union, and who want to establish a 
Northern Confederation. ‘The Hartford Conven- 
tion, as the Senator from Mississippi [Mr. Foorr] 
has said, pointed to that end. I say, then, to pa- 
triots of the South, Put this question of slavery out 
of the way, and come forward and act with us, 
You love the Constitution. Let us extend it wher- 
ever we have dominion. Let us cease this danger- 
ous controversy. Let us do what we can to end.it 
forever. ‘T'o the Senators of the North | say, come 
forward. Ido not believe that one wishing to dis- 
solve the Unian has ever been honored with a seat 
upon this floor. I do not charge any Senator here 
with so base a spirit. But | would warn them 
that it has come nearer to our day than some may 
imagine. One of the nominees for the Presideney 
in the late contest, in [81] took the side of De Witt 
Clinton against James Madison, and upon the very 
question of the Northern Confederation. aay it 
is time for us to look abroad. | believe the North 
loves the Union; but I believe there is an insidious 
enemy in Mur midst that is working more danger 
than northern Democrats, at least, are prepared for. 
It is making of slavery only a pretext to carry out 
its old design of dissolution, and that it is becam- 
{ fear it has of late 
become more powerful, and that it will require more 
energy to resist it than we are exercising. 

Mr. President, | may entertain views upon this 
subject which may not be appreciated; but I say, 
from my very soul, that this amendment I have 
otlered for the best motives; that | am actuated by 
kindly motives towards all parts of the country. 
It occurs to me that it is now the time, and now 
the occasion, when the Senate ought to resolve to 
face the question as itis. ‘The great Senator from 
Massachusetts, [Mr. Wensrer,} as I before re- 
marked, has failed us in this extremity. The 
allwise Ruler of the universe, in the ordering of 
His providence, sometimes works through humble 
agencies. Should it prove my good fortune to be 
the humble instrument in Elis hands to offer the 
olive-branch of peace—to pour the oil of calmness 
upon the waves of conflict and discord—! should 
feel it in my soul to pour out vein and heart in 
gratitude and thanks to Him fpr his mediation in 
the redemption of our country. 


Mr.~HALE. I desire very briefly, Mr. Presi- 
dent, to notice some of the points thrown out by 
the Senator from New Jersey, [Mr. Dayvon,]} the 
Senator from Georgia, [Mr. Benrnien,} and the 
Senator from Wisconsin, [Mr. Watxenr,] in the 
colloquial debate which took place between them, 
which was drawn out by the remarks made by the 
Senator from Wisconsin. And | inust ask the 
indulgente of the Senate in protesting beforehand 
that 1 shall have nothing to say about the * Hart- 
ford Convention,’’ “* ruined arches,’ or *‘ broken 
shafts of the Constitution.”? {Laughter.] I shall 
leave that matter to the examination of those who 
regard the subject-matter under consideration as 
involving considerations of thatcharacter. 1 would 
remark, however, that there have been several 
conventions held in Hartford, and I do not know 
exactly which of tem was most specially referred 
to. My friend from Connecticut [Mr. Nives} has 
been connected in some way with a convention 
recently held in that city, by which | believe he 
has been nominated for the office of Governor of 
Connecticut; but it is not probable that that con- 
vention was of a character to cause the country to 
be covered with ** ruined arches,” ** broken shafts,”’ 
or **the blood and bones of human beings.” But, 
sir, | do say, with all seriousness and soberness, 
that there is a very serious difficulty to my mind 
lying at the very threshold of the amendment 
which the Senator from Wisconsin has proposed. 
I should be very glad to become a convért to his 
opinions, if I could do so conscientiously. 1 should 
be very glad if | could become converted to the 
doctrines of some party, likely at some period to 


| be in the majority in this country; for the party 
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to W hich | amal present altar he d,as is well known, 
isin an almost hopeless minority; but Ll cannot 
join any over party, however popular it may ve, 
until | am converted to its doctrines and a practi- 
cal beltever in tis pring iple . 

This amendment, sir, proposes to extend the 
Constitution of the United States over the recently - 
acquired ‘Territories. | Know the Consutution is 
a pretty elasuc thing, and may be excended further 
than its or gual framers ever contemplated or Sus- 
pected, It may be stretched this way and that, 
upul, as Was said by an honorable colicague ot 
mine im the other Llouse, it becomes like unto a 
gum elastic over-shoe, the toe of which may ex- 
tend over the North Pole and the heel rest upon 
some one ot the promontories of the Sierra Madre. 
Sir, | do not believe the Constitution is of such a 
character as to allow of its being extended at pres- 
ent over these Territories. | can well understand 
how Kine John could extend the Magna Charta 
to the inhabitants of Great Britain, and can well 
imagine why the habeas corpus privilege was ex- 
tended to the original colonies; but | confess | am 
ata loss to see how the Constituuion, which is an 
avreement by which the people of the United Siates 
piedge themselves to the performance of certain 
duties, for the mutual atlarmment of certain great 
ends, and securing great privileges, can, by any 
act of Jegislation, an exercise of mere arbitrary 
power, be extended over those who do not volun- 
tarily become partes to the compact. "You and | 
may make a bargain and bind ourselves to carry 
oul our uvreement, but how can we extend its re- 
stricaions over those who do not agree Lo its supu- 
lauions? We may extend the tmvitauon to the 
people of these ‘Territories, under certain resiric- 
tions, to band themselves together so that they 
may become partes to this confederacy; but tor 
us toextend to them the privileges of an agreement 
with the provisions of which they will not coucur, 
strikes me, with all due respect to the Senators 
who advocate the principle, as an absurdity. : 

What is this Consutuuon? If anything, it is 
a fundamental law, and if we may extend its pro- 
visions by legislative enactinent, we may withdraw 
them in the same manner. Lt the Constitution ot 
the United States, by au act of the two Houses of 
Congress, may be extended to a people who do not 
desire to take ut, why may we nol like it away from 
Chat poe ople upon the same principle that we have 
extended ito them? Sir, the framers of this Con- 
stitution did not so understand it. By the Cousti- 
tution It was provided, that as soon as nine of the 
Siates had adopted it, 1b should go into Operauon, 
and be obligatory on them. Now, if the doctrine 
advanced by the Senator from Wisconsin be true, 
all that these nine Suites hud to do in order to have 
the whole Confederacy united in support of the 
Constitution at that particular time Was, lo extend 
Its provisions over the four remaining States, not- 
withstanding their disapproval of it. Such a con- 
struction of the Constitulion as this never entered 
the heads of its framers, nor did they ever treat It 
as anything but what it purports to be—a compact. 
But the Senator from Georgia endeavors to meet 
this difficulty by saying, that we may extend one 
or more of the provisions of the Consutuuion by 
legisiauve enuctment, so that the people of the Ter- 
ritories may be governed by these provisions of 
the Constitution. And so we may extend any of 
the provisions of the Consututien, one by one, 
and make them the law of thatcountry. But this 
is a difierent thing from extending the Consutution 
itself. There is ¢ xactly the same objection in my 
mind to this amendment that was to the 
amendment propesed to the famous compromise 
bill reported at the last session. It proposed not 
to make any enactment which you dared not make 
at that time. As we did not dare to make the 
enaciment, we attempted to get around it vy trans- 
ternng to the Judiciary the performance of the duty 
which we ought to have executed ourselves. ‘This 
amendment, it it does anything at all, adopts the 
very prineip.es of the compromuse bill: it provides 
that the Constitution, whatever may be its pro- 


there 


visions on the subject of slavery, shall be extended 
over these territories, and then leaves the interpre- 
tation and execution of these provisions to the de- 
cision of the Supreme Court, exactly in the same 
manner as the compromise bill did. 

There ts another article in the preamble to the 
Constituiion, as originally formed, which throws || 
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some light upon this question, and that is, the 


declaration that the Consutuuon was formed * for 
the United States.’’ And there is great force in the 
suggestion turown out by the Senator from New 
Jersey, (Mr. Dayron,] that he did not understand 
the ‘Territories as being subject to this provision, or 
as being subject to the Constitution as an entire 
instrument, because the first section of the third 
article provides, that ** the judges, both of the su- 
preme and inferior courts, shall hold their offices 
during good behavior,” and we appoint judges of 
the tmferior courts in the Territories for a limited 
time, thus conceding that the Constitution, as a 
whole, does not extend over these Territories. Nor 
can it do so: the idea isabsurd. This is the main 
difficulty in the way ef the amendment of the Sen- 
ator from Wrsconsin, that instead of recognizing 
the Constitution simply as a compact, he regards 
itasalaw, which we may ¢xteid or not at our 
pleasure, which I think itis not competent for us 
to do, 

Having said this much in regard to the consti- 
tutional view of the question, let me throw out 
another remark with reference to a suggesuon 
made by the Senator from Wisconsin. 1 believe 
that the best way to meet a difficulty always 1s to 
look itin the face. A great many are frightened 
at the first appearance otf a difficulty. I remember 
how it was when the Senate discussed the main 
question involved in this bill, in a bill of a similar 
character at the last session: I.mean the Oregon 
bill. It seemed then to be conceded, in the outset, 
that we could not do anything with the slavery 
question as it respected Oregon. It was thrown 
out here, that the Senate could not do anything in 
the matter, and that there must be a special com- 
mittee appointed to decide the issue, composed of 
two southerners and two northerners, two Demo- 
crats and two Whigs; in Short, that a combinauon 
of antagonisms must be made in the character of 
the committee, in order that the Senate might be 
helped outofitsdilemma. ‘That commitiee,sir, sat 
early and late; they examined, invesugated, and at 
last brought forth, as the product of their lavors— 
tor they would not meet the quesuion boldiy—the 
compromise bill. ‘That vill was rejected in the other 
House, and then, sir, the issue had to be met, and 
a decision made; and we came toa very salistac- 
tory decision, Atter we had been trying the whole 
sessiun to settle the question by geltung round it in 
some out-of-the-way manner, we at lust had to 
come right up and face it, and when we did so, we 
found is setiement was very easily eflected. And 
so we could dé now, sir, if gentdemen would not 
give up the struggle before they are beaten; if they 
would not take iw for granted, before trying, Uiat 
they can no nothing, the quesuon could be setiled 
as easily as it was atthe last session. | say it with 
all respect to the Senator from Wisconsin; but 1 
ask him how he dares to say that we cannot ex- 
pect to do anything with this quesuon of slavery ? 
If we sit sull and say so, then we shall realize the 
fact; but notunul then. He informs us, also, that 
the great difficulty in the way is the subject of sla- 
very. Sur, if slavery is stronger than the Consutu- 
tion, let us find it out; let us settle the fact; let us 
meet the issue fairly, and let the banner of victory 
float over that party to which victory Lelungs. | 
know that slavery has planted itself on the confines 
of your new Territories. I know thatitstands there, 
like the angel with the flaming sword at the gate 
of paradise—from which. blessed region our first 
parents were expelled and forbidden to reénter—bid- 
ding defiance to your Consutuuen and Legisiauon, 
and telling you that the enlightened principles ot 
civil liberty, of humanity, and of chrisuanity shail 
not enter there, unless you guaranly and cuncede 
that those territories shall be occupned in common, 
and slavery occupy and control in their entire extent, 
Sir, if this be the fact—if it is to come to that—it 
slavery 1s to rule us, and we of the North are to 
yield, | am willing to submit with the best grace | 
can; but, so help me God, | will not submit unul | 
have made the last effort that | conscientiously 
can make to defend the hallowed interests of the 
people of those territories, and to carry out the 
opinions of my constituency at home as well as 
my convictions here. Cannot do anything, sir! 
Why, have not the Legislatures of every free 
State in the Union spoken out and told us what 
we ought to do? and are we to despise their in- 
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tell us we cannot succeed? When we have tried 
and failed, then it will be time enough for us 
home and tell our constituents we cannot suce, 
When General Scott was ordered to Mexico, he 
was afraid, not of the Mexicans, but of a fire in 
the rear. Let me suggest to northern gentleny n 
who are afraid to meet this question here, that 
when they return home to their constituencies they 
will meet with a * fire in the rear’? more hot and 
effective than any they have to meet with here, in 
boldly coming out and meeting the issue presented 
without wavering or faltering. Sir, | fervently 
hope, if the representatives of northern freemen 
assembled in this Capitol cowardly acquiesce jn 
the arrogant demands of this institution of sla. 
very, that they will experience a hotter * fire in 
the rear,’’ and that upon returning home to their 
constituencies they will meet with a warmer recep 
tion than they can possibly experience at the 
| hands of their southern brethren for carrying out 
their high and glorious trusts in these Halls. ‘This 
is what Il earnestly desire. I coincide entirely with 
the suggestion made by the Senator from Ohio, 
My first demand for these territories is the applica. 
tion of the old ordinance of 1787. I wish, sir, that 
with reference to this matter we may waik in the 
old ways of the Repubiic; that we may walk where 
our fathers walked before us; that we may walk 
in the established precedents that have been set 
us by the old men who have bequeathed the in- 
heritance which we possess as the price of their 
liberty and their blood. I can watk safely, sir, 
when I walk in the paths that are red with the 
blood that has+been shed in the great contest 
waged in olden time for liberty; and [ will not 
forbear my exertions to secure the continuance of 
that priceless boon unul I find a lion in the path 
stronger and more powerful than that which they 
overcame in the etiorts they made to win the in- 
heritance they have handed down to us, and which 
we with cowardly hands are about to surrender, 
because we are not the worthy sons of those who 
bequeathed it to us. ‘This in the position in which 
i stand, speaking for myself. 1 want no propo- 
sition, no amendment, no experiment of any sort 
rried out, unul I have tried the plain, simple, 
and old-fashioned principle upon which the insu- 
, tutions of the country were founded, and under 
whose fostering care and protection they have 
grown up and flourished unul the present moment, 
Sir, | do not want to depart from these old ways, 
to follow in the track of any of these flickering, 
newborn lights which have at last beamed upon 
us. Let them be the offspring of whatever spirit 
| they may, come from whatever source they may, 
my course is taken. For one, | stand upon the 
foundation stones of the Constitution, and | will 
stand there unul | find the position is untenavie, 
and cannot be maintained; but never shall 1 come 
to that conclusion until l have tried the last, the 
| final resource, and failed. 


Mr. BUTLER. Ido not know that there would 
| be an essenual difference between the operation of 
| the amendment otfered by the Senator from New 
_ Jersey and that offered by the Senator from Wis- 
| consin, except so far as regurds limitation. The 

amendment offered by the Senator from New Jer- 
sey proposes to have cilect only unul the next ses- 
sion of Congress; whereas the amendment offered 
by the Senator from Wisconsin has, | believe, no 
such limitauon. | should have voted very readily 
fur the amendment of the Senator from New Jer- 
sey, or at least | might have voted for it with some 
modification leaving out the limitation; but 1 am 
constrained now to say that F could not vote for it 
on any terms, and that because reasons have been 
assigned for it which | think demonstrate its pur- 
pose to be such as | cannot approve. 1 shall con- 
fine my remarks chiefly to the arguments made 
use of by the Senator from.New Jersey; and | de- 
sire that Senator’s attention, in order that in reler- 
ring to the observations he made yesterday in ref- 
erence to his amendment, he may correct them if 
i do not state them truly. He first contends, as | 
understand, that none ot the provisions of the Con- 
| stitution, proprio vigore, can be extended to any 
territory of the Unued States. Am I right in that? 
The second proposiuon is, that it is not competent 
for Congress to extend the provisions of the Con- 


> Zo 
sed, 


| stitution to the Territories by any act of legisla- 


structions, and pass them by, because gentlemen || tion. Am I right in that? 
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Mr. DAYTON. The Senator is not correct in 
either. | contended that you could not'extend the 
Constitution itself by legislative act beyond any 
aoint to Which it was extended by its own inhe- 
rent power. I did not say that you might not 
make a government for the Territories; and 1 did 
not say that you might not take some of tie pro- 
yisions of the Constitution and apply them to the 
Territories by an act of legislation on the part of 
Congress. 

Mr. BUTLER. The Senator from New Hamp- | 
shire understood the Senator from New Jersey as 
j did. By extending the Constitution you may 
extend as many of its provisions as are applicable; 
to refuse to extend it at all under this amendment, 
would be but to refuse to extend any of its pro- 
yisions. The third proposition of the Senator from 
New Jersey, as | understand it, is, that if the pro- 
yisions of the Constitution could be extended to 
the Territories, Congress ought not to extend them, 
and that for the singular reason given by the Sen- 
ator, that it would or might make some change in 
the issue Of power between the two sections of the 
Union, or that it might give to the South a vantage 
eround which she does not possess at this time. 
Sir, | cannot be mistaken in the statement of that 
proposition. I shall invert these propositions so 
far es regards the order in which | shall consider 
them. ‘lhe South is to be crushed beneath the 
power of the Congress of the United States, be- 
cause by extending the Constitution, or importing 
to extend it, it might give her an advantage which 
she does not now possess in the contest with the 
North. Sir, when I heard this announcement 
made itgrated on my ear. What! that the South 
should not have the benefit of the provisions of the 
Constitution, for the reason that it might give her 
an advantage which she does not now possess In 
her contest with the North! Sir, [ have lived long 
enough to know that it is useless to appeal to the 
magnanimity or the generosity of the North, much 
less to her sense of justice; and | must be permitted 
to say, that while I thank my friend from New 
Jersey for the praise he has bestowed upon the 
South, | would prefer that, in lieu of such com- 
plimentary phrases, we should be permitted to 
enjoy the substantial benefits which would accrue 
to the country which I represent by an extension 
of the provisions of the Constitution to the Territo- 
ries. | prefer these even tothe praises of the Sen- 
ator, well spoken and meant as they were, for I 
have a great respect for him. 1 thank him for the | 
commendation he has bestowed upon southern 
gentiemen, but L thank him the less, inasmuch as 
he has, at the same time, denied that the character 
which he eulogizes is attributable to our southern 
institutions, a peculiar civilization connected with 
tiem. 1 must again repeat, the broad proposition 
taken by the Senator from New Jersey is, that the 
Constitution of the United States ought not, under 
the circumstances in which we are placed, to be 
extended so far as to give to the South the benefit 
of its provisions, and that the North has aright to 
occupy the strong positign which she derives from 
her numerical strength and the state of" legislation 
now connected with our ‘l'erritories; that we must 
depend upon the will of the majority that now has 
the subjeet under its control, rather than avail our- 
selves of the provisions of the Constitution of the 
United States. Disguise it as you please, that is 
the proposition. 

What is it that the North declares to us? It is 
this: We have the majority; we have the numer- 
ical strength which will enable us to vote you 
down; and, as long as we retain that, we intead 
that you shall not derive any advantage from the 
fundamental law of the land; or, in other words, 
tis precisely the same as the case of two men 
combined fighting one man with swords, and de- | 
nying him the use of the shield to which he was 
entitled. Itis but retaining by strength an undue 
advantage. We ask only for the Cénstitution, 
framed as it was in good faith and honesty. We 
ask for nothing mere; and, with that shield, we 
can stand up against all the numerical strength that 
Is noW preparing to bear us down. At least we 
ask but an opportunity for the trial. The exten- 
sion of the Constitution will either give the south- 
ern States no advantage, or it would give them a 
rightful advantage under its obligations on the ju- 
dicial tribunals of the country; and to deny these | 
States an opportunity to avail themselves of its || 
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provisions is to deny the rights of equal justice. 
Our opponents would leave us to go there at all 
risks under the proclamation—ye 8, the anticipate d 
proclamation of a self-sustaining and unjust ma- 
jority, as I believe—that we have no rights. We 
are not to have the protection of the Constitution 
of the United States as far as we might avail our- 
selves of it, because, in the issue between the two 
great sections of the country for power, it might 
give to one and deprive the other of the advanta- 
ges which it provides. Sir, what a sentiment is 
that to be uttered in this body! I mean to dwell 
upon it, for it came from a highly respectable 
source. 1 mean to reiterate it. The Senator can- 
not deny that he put forth the proposition that 
we will not, if we could, extend the provisions of 
the Constitution to the Territories. We will! de- 
prive you of the benefits of that Constitution which 
was handed down to us by our fathers, who would 
have cut off their very hands before they would 
have signed the instrument, if they had ever sup- 
posed that any portion of those for whom it was 
provided would be deprived of its benefits by the 
will of an unscrupulous majority. Could they have 
foreseen such a state of things, they would never 
have entered into a covenant with such selfish part- 
ners; and, if the doctrine now proclaimed shall 
prevail, they were deceived; and their descendants 
will be betrayed. 

According to the notion entertained by the Sen- 
ator from New Jersey, if those notions should be 
carried into effect, we are to be placed in a condi- 
tion in which we must necessarily be degraded ; in 
a position in which we shall no longer deserve the 
eulogium which the Senator has been pleased to 
bestow upon our character; in a condition in which 
we shall be degraded before the world; because we 
have said it would be a condition forced on us, 
against our consent, and in violation of the under- 
standing of our forefathers. ‘This, sir, is one view 
of the subject which the Senator has favored us 
with—that he will not if he could, extend the pro- 
visions of the Constitution to the Territories. But 
I must hasten through the other propositions of the 
Senator, for I do not intend to detain the Senate. 

There is another proposition which seems to 
have been maintained still more obstinately, and 
that is, that the provisions of the Constitution can- 
not be extended to the Territories. If that be not 
a fallacy, I certainly have not understood the Con- 
stitution correctly. I am not going to be guilty of 
the absurdity of saying that, so far as it is a: com- 
pact between the States of this Union, it can be 
extended to another State or Territory not having 
connection with the Union; but | have always un- 
derstood that the Constitution of the United Siates, 
as well as the laws of Congress made in pursu- 
ance of it, was a part of the supreme law of the 
land. It contained some of the principles of magna 
charta—trial by jury, the birthright of every En- 
glishman, and an inviolable principle of the laws 


| of that country from which we have derived the 


greater part of our own. And to tell me that you 
cannot extend the right of trial by jury, that you 
cannot extend this great principle to the Territories 


because the Constitution is a compact, is a propo- 
| sition that I cannot sabmit to. 


Mr. DAYTON. Does the Senator understand 
me as saying that you cannot extend any of the 
provisions of the Constitution to the Territories? 

Mr. BUTLER. I understood the Senator dis- 
tinctly to say that, so far as regards the compact, 
you could not, by legislation, extend its provisions 
to the Territories. | agree with the Senator in say- 


ing that the compact or mere league, between the | 
States of this Union, cannot be extended to the | 
Territories, but many of the provisions of that in- | 
strument have the obligations of positive law, of | 


general application to all the citizens of the United 
States living orf the soil of the United States, or 


their common territories. And by extending the | 


Constitution, eo nomine, you extend so many laws; 
you extend the Constitution containing the laws; 
and if you refuse to extend the Constitution, you 
refuse to extend the laws. You may purport to 
extend more thah you can, but not more than can 


be extended. You may not be able to extend the 


whole, but by extending the whole you extend all 


' the parts that can be made available in a territory; 
_and it seems to be a desperate abuse of words to 


deny the proposition. 
The gentleman cannot retract his position, be- 
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cause the Senator from New Hampshire under- 
stood him in the same way. His proposition is, 
that he is opposed to extending the provisions of 
the Constitution to the Territories under a propo- 
siuon to extend the Constitution itself. | can 
sanction no such proposition as that. As far as 
regards the compact 1 am willing to agree with the 
Senator, but there are other provisions that can be 
extended, and if we have courts there they can be 
executed. This is my proposition, that the Con- 
stitution forms a partof the supreme law, and that 
itean be extended, so far as tt is appheable, and 
so faras itean be extended it ought to be extended, 
subject to the limitation of its own terms. And I 
Suppose that would be obvious to any tribunal, 
As the supreme law of the land, the Constitution 
ought to be the controlling law as far as possible. 
The Constitution and its provisions as parts can 
do no harm anywhere. There can be no danger 
in extending them; there may be great injustice 
and mischief in withholding them. ‘They certainly 
may be a blessing; they cannot be a curse in the 
hands of any one; they have the sanction of jus- 
tice and experience. Why be afraid to give them 
to all who can avail themselves of them? Sec- 
tional jealousy can alone answer the question. I 
cannot be mistaken in this, unless | have commit- 
ted an egregious error in my interpretation of the 
principle upon which the compact depends, that 
ciuzens everywhere on American soil can avail 
themselves of its provisions. 

But, | go further, and say that, proprio vigore, 
the moment that ‘Territories are acquired under 
treaty, the provisions of the Constitution of the 
United States extend to that Territory, to some, 
though not to the entire extent of its provisions. 
This territory was acquired under treaty, and I say 
that the provisions of the Constitution, with the 
qualification of applicability, are now, proprio 
vigore, the fundamental law of California and New 
Mexico. And when I say that, I admit that there 
may be wanting some machinery of courts and 
officers to carry out those provisions, but they 
nevertheless exist as the fundamental law; of that 
there can be no doubt. And I put the question 
now, whether it would be competent for Congress 
to make a distinction between the ports of Califor- 
nia and the ports of New York and Boston, as re- 
gards the enactment of laws relating to the revenue ? 
And I will ask another question, by way of illus- 
trating this matter. Suppose that a war broke out 
with China, or with Great Britain, or with any 
other Power, and the people that are now in Cali- 
fornia should give aid to the enemy: am lL to be 
told that American soil, occupied by American cit- 
izens, can be betrayed by surrendering it to the 
enemy, without amounting to the crime of treason 
against the United States? It may be that there 
would not be courts there before which the traitors 
could be arraigned, but would it not be manifestly 
treason against the United States? Will the Sen- 
ator from New Jersey undertake to assert that 
treason could not be committed in those territories 
against the United States, because the Constitution, 
proprio vigore, could notextend tothem? It seems 
to me that it would be one of those paradoxes, 
arising from a nice and technical view, in opposi- 
tion to what was obvious and true, which are some- 
times put forward to misiead the mind. As Lord 
Mansfield said of magna charta and the Christian 
religion, | may say of our Constitution, that it 
constitutes the fundamental law of the land within 
all the possessions of the United States. This is 
a principle which cannot be disputed, that our fun- 
damental law must necessarily apply to all our pos- 
sessions, although, not having courts established, 
the citizens may not be able to avail themselves 
of it. 

Ifa person in California now should be subject- 
ed to torture for beresy, or arbitrarily shot down 
for an offence unknown to the United States or the 
| States of the Union, the rebuking spirit of the Con- 

stitution would not only be invoked, but ite sub- 
| stantial provisions would be enforced for redress. 
| Despotism cannot exist on American soil, under 
| the provisions of the constiutuions of the States of 
| this Union. Will it be pretended that in those 
| Territories arbitrary punishment can be inflicted 

without law? Why, the whole genius of the com- 
mon law, 63 it speaks through magna charta, would 
rebuke any such idea. 1 know that many difficul- 
ties would be thrown in the way, because there are 
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no courts, no tribunals for the trial of offenders. 
Acencies of the law must be established; but that 
the fundamental law exists there can be no doubt, 
I think it exists proprio vigore, and Ll think we can 
extend it by legislation, in the same manner that 
we ean extend the The Con- 
stitution is but the law of the States of this Union, 
and itis the supreme law; and are we to be told 
that it is to be controlled in its operation, and can- 
not be extended, whilst the most ordinary revenue 
be extended to any territory that we may 
I do not intend to or cupy the time of the 


laws of Congress. 


iw may 
i quire ¢ 
Senate very long upon this subject, as | am ad- 
hed ‘that 
{ 


should economize 


moni under present circumstances we 
time, 

{ shall give the preference to the amendment of 
the Senator from Wisconsin, because it 


recog- 
nizes and asserts what in my opinton is correct, 
thatthe provisions of the Constitution should be, 
f they are not, in force in the ‘Territories. Whilst 
Ihave 
the proposition first submitted as an amendment 
to this bill, who did not believe that Congress 


could create a State by legislative fiat, | am not 


been one of those whocould not agree with 


one of those who oppose giving a government to 
these Territories. My opinion has been that it 
could be done in the ordinary way in which gov- 
vernments have been given to other ‘Territories. 
If this cannot be done, let me put this: startling 
question, let me ask if all those mischiefs which 
will nevitably take place, those scenes of violence 
and bloodshed if we provide no government, are 
to he permitted te go on without any power to 
If this is to be 
ask whose fault is it? 
and let those who choose to sustain this Wilmot 
proviso, as it is ealled, answer whose fault is ut. 
We of the South are willing to give to those ‘Ter- 
ritories the same sort of government that Arkansas 
had, or any other, subject to the compromises of 
the Constitution. We are willing to give them 
the same sort of government that we have given 
to other ‘Territories; but we are asked to do more. 


restrain them? the case, let me 


I again ask the question, 


Iam willing to make an issue, a collateral issue, 
that will avoid the difficulty which surrounds us, 
or | am willing at once to meet any issue that will 
make a final settlement of the question, and to meel 
it honorably. This punte faith that we have hith- 
certo encountered in regard to our compromises 
renders me doubtful for the future, or relying on 
temporary expedients or apparent compromise. l 
have experience enough to know that our northern 
brethren have not abided by the compromises they 
have entered into. I am averse to entering again 
into any of those patched up compromises, which 
we have reason to know will be regarded only so 
long as it is the interest of the North to regard 
them. Yet, for the sake of peace, | am willing to 
give to the people of those ‘Territories the ordinary 
form of territorial government, and to maintain 
them init. IL would have been willing to go as 
far as the Senator from Massachusetts in making 
a law to preserve the peace. And a military gov- 
ernment, | think, is the only one that will suit the 
present condition of the-people. Why should this 
7 ple come here and claim to be made a State be- 
fore they have in anywise prepared themselves to 
be constituted a State—before they have prepared 
themselves for the exercise of all the privileges of 
freemen, or shown themselves worthy of the rights 
of self There will be time enough 
for them to do this before the next session of Con- 
gress. Why should we volunteer to form them 
into a State with so much haste ? Oh, say the gen- 
tlemen, it is al! to avoid an issue—an jssue that is 
just as Sure to come as itis that | stand here. lt 
‘wil come with the certainty of the change of the 
In my heart | despise all such hollow 
compromises. I would make any sacrifices for 
the sake of peace; but when I see the symptoms 
that are around us, | have no room left for hesita- 
tion or doubt that such compromises will be dis- 
We have symptoms of the storm that 
is to break upon usin the language and conduct 
of members on this floor. Like certain birds, they 
may give notice of the coming storm, whilst they 
cannot conduct or ride upon it. They are to be 
Instruments are not 
always masters of faction or revolution. Whtn 
the Senator from New Hampshire asserts that the 
North are determined to maintain their rights, 
what does he think of the southern portion of the 


vovernmentsr 


seasons. 


regarded, 


revarded as ominous signals. 
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Confederacy? Why, that it will yield to the doc- 


trines proclaimed at the North, rather than risk, 
the consequences of opposing them. They will 
submit, is the calculation, to the progressive pre- 
tensions of power and arrogance; that they will 
submit to see the guarantees of the Constitution 
broken down, and accommodate themselves to op- 
pression or odious discrimination, That is what 
is exacted. Sir, L love the Union, but I love it be- 
cause It was just—because it was founded by those 
who had wisdom and observed good faith; but I 
ean never undertake to make sacrifices in any way 
which will degrade a generous people. 

The amendment proposed may have a salutary 
effect; it may put this subject beyond the control 
of agitating politicians; it may be the means of 
enabling the people of California to make a consti- 
tution for themselves; and, as it does not require 
a sacrifice that would compromit the honor, or put 
in jeopardy the rights, of the South by any doc- 
trine contained in it, 1 am willing to give it my 
support. fam willing to make all proper allow- 
ances for the pride of opinion and previous com- 
mittal, and to resort to this as a safety-valve for 
the present. The future may take care of itself. 
I think it clouded with apprehension. It will en- 
able the people of California to form a State gov- 
ernment with or without slavery in it. If it shall 
be either way, be itso. It would then be the act 
of a people geciding on their own destiny—under 
their own notions of policy. It will be taking the 
matter from the hands of Congress. From the 
time that these territories were made a prize in the 
war with Mexico—(and it does seem to me that 
from the moment of crossing the Rio Grande the 
war has been conducted for conquest)—all the ad- 
vantages have been given to the North. I have 
no very great regard for the stability of northern 
sentiment, when it comes in conflict with the op- 
portunity of making money. If northern senti- 
ment should prevail in the formation of the consti- 
tution, it will be no assurance that it will continue, 
if interest should urge the people of California to 
employ ‘slave labor. Northern morality will be 
no impediment to such a result. Philanthropy 
will soon melt under the temptations of interest. 


If northern men should find slave labor service- || 


able in mining, or in any other way, sentiment 
would not long stand in the way. As it was said 
the other day, as soon as the Roman people he- 
came corrupted, it was all sentiment with them; 
the hardy and simple virtues were all thrown 
away, so far as we can judge, from their statutory 
provisions, Sentiment! Northern-sentiment! Sir, 
it will dast no longer than they discover that slave 
labor can be made available. When they go to | 
the South, they are as easily reconciled to the con- 
dition of things there as if they had been accus- 
tomed to them from childhood, 
‘The Senator from New Jersey took occasion to 
say, that nearly all the public honors had been be- 
stowed upon the men of the South. Allow me to 
ask, why is itso?) Why is it that the honor of 
holding high offices in this Confederacy has been 
bestowed upon the statesmen and politicians of 
the South? Why is it? I shall not attribute it to 
our peculiar institutions. | shall not say it is at- | 
tributable to them; but | may speak of the fact as 
a commentary, that under the influence of these 
institutions, men of ability and virtue may be 
found and selected by public confidence. The 
fact has its lesson, and others must fill the picture. 
If southern men have enjoyed the honors of the 
Republic, it is because they deserve them; because 
they won them from public opinion; and because, 
in former times, we had the benefit of an unbigoted 
public opinion—we had the principles of a free 
constitution, that allowed all to think honestly for | 
themselves, and when there was no despotism to 
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confiding South. The northern people have their 
merits, and they are great; 1 would not detract 
from them; but, under equal circumstances in oar 
past history, they can claim no superiority; and 
if they did not in former times obtain political 
honors, it may have been that they did not aspire 


| to them, but preferred the profits resulting from 


} 


the operation of the Government. 

Mr. President, this is a grave matter. I did not 
come prepared to debate it, nor did 1, when I rose 
expect to speak so long as I have. I feel bound’ 
however, to notice some of the remarks that were 
made yesterday by my friend from New Jersey— 
and I call him so from feelings of respect. It hag 
been very rarely that we have ever differed, and | 
was very sorry to hear him express the sentiments 


| which he uttered yesterday. 1 know that many 
| entertain such opinions, but [ hardly thouzht that 


any one would venture to utter them here. We 
ask for the benefit of the provisions of the Cop- 
stitution, and we are told that they cannot and 
ought not to be extended to us; that they ought 
not, either proprio vigore or by the legislation of 
Congress, to be extended to the Territories. Sir, 
I am willing to give my sanction to almost any 
measure that will produce peace and harmony. 


| These agitations are foreign to my nature. ‘[ 


would rather acquiesce in anything that will give 
security. But if these agitations are to go on— 
and gentlemen tell me that they will deprive the 
South, by every means that they can devise, of 


| the benefit of the provisions of the Constitution— 


how is it to be expected that I can be satisfied? 
I hear the remark made everywhere, and not alone 
by the Senator from New Hampshire, who is a 


| kind of conduit for all these petitions, which are 


poured into the Senate every morning through him 
as through a funnel. But I have transgressed the 
bounds which I had assigned to myself in these 
remarks, and I will therefore take my seat. I must 
say that I think such amendments as these under 


| consideration out of place on this bill—the rtspon- 


sibility is not mine. If | had more leisure I would’ 
certainly extend my remarks, but | am admon- 
ished that it is wrong to take any more of the time 
of the Senate. ; 


Mr. WEBSTER. Mr. President, the honor- 
able member from South Carolina, who has just 
taken his seat, says that he is prepared to say 
boldly that the northern States have not observed, 


_ but have broken, the compromises of the Consti- 


tution. 

Mr. BUTLER, (in his seat.) I said it. 

Mr. WEBSTER. Yes, Mr. President, he said 
so. It is no duty of mine to take up a glove that 
is thrown to the whole world; itis no duty of mine 
to accept a general challenge. But if the honor- 
able member shall see fit to be so obliging as to 
inform the Senate, in my hearing, on what occa- 
sions the State whose representative I stand here 
has forborne to observe or has broken the compro- 
mises of the Constitution, he will find in mea 
combatant on that question. 

Mr. BUTLER rose to reply; but as there ap- 
peared to be some misunderstanding as to his pos- 
session of the floor for that purpose, he resumed 
his seat. 

Mr. WEBSTER. I would hear the gentleman 
with the greatest respect—a respect which I always 
feel for him; but what I mean to say is, that if he 
is to reduce what seemed to be a general charge to 


a particular charge, and if he shall undertake to 


specify or particularize any case in which the Le- 


_gislature of the State whose representative I am 
has forborne to observe, or has broken, or attempt- 


| fend the State, if I am able to do so. 


prevent, much less to withhold it for sectional |! 


purposes, under the self-sustaining influence of | 
numerical strength. It was when wise and prac- | 
tical and patriouc statesmen, and not rhetorical | 
dialectitians orambitious aspirants, ruled the times, | 
and gave direction to our destiny. It was when | 
the Constitution was paramount in its obligations | 
and authority, and where a designing majority, | 
actuated by sectional jealousy, did notexist. [twas 


before the time when professional sentiment was || 


stronger than good sense and good faith. It was | 
before the time when the North had become strong 


| by wealth, making frequent exactions from the | 


| 
! 


| 
j 


ed to break, the compromises of the Constitution, 
it will be my duty to meet that charge, and to de- 
I do not in- 
tend to go into any such debate on this matter at 
present; other States will answer for themselves. 
Mr. President, it is of importance that we should 
seek to have clear ideas and correct notions of the 
question which this amendment of the member 
from Wisconsin has presented to us; and espe- 
cially that we should seek to get some conception 


_ of what is meant by the proposition, in a law, to 


|, **extend the Constitution of the United States to 


the Territories.”” Why, sir, the thing is utterly 
impossible. All the legislation in the world, in 


this general form, could not accomplish it. There 
is no cause for the operation of the legislative 
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wer in such a manner as that. The Constitu- 
tion—what is it? We extend the Constitution of 
the United States by law to territory! What is 
the Constitution of the United States? Is not its 
very first princije that all within its influence and 
comprehension shall be represented in the Legis- 
lature which it establishes, with not only a right 
of debate and a right to vote in both Houses of 

‘ongress, buta right to partake in the choice of 
o President and Vice President? And can we 
by law extend these rights, or any of them, to a 
Territory of the United States? Everybody will 
see that It is altogether impracticable. Well, sir, 
the amendment goes on, and says that the revenue 
jaws shall, so far as they are suitable, be applied 
in the Territories. Now, with respect to that 
qualification, made by the honorable member from 
Wisconsin, I shall like to know if he understands | 
itas | suppose he does. Does the expression ‘as 

far as suitable”’ apply to the Constitution or the 

revenue Jaws, or both? 

Mr. WALKER. It was not the proposition to 
extend the Constitution beyond the limits to which 
it was applicable. 

Mr. WEBSTER. It comes to this, then, that 
the Constitution is to be extended as far as practi- 
cable; but how far that is, is to be decided by the 
President of the United States, and therefore he is 
to have absolute and despotic power. He is the 
judge of what is suitable and what is unsuitable, 
and what he thinks is suitable is suitable, and 
what he thinks unsuitable is unsuitable. He is 
“omnis in hoc;” and what is this but #to say, in 
general terms, that the President of the United 
States shall govern this territory as he sees fit till 
Congress makes further provision? Now, if the 
gentleman will be kind enough to tell me what 
principle of the Constitution he supposes suitable, 
what discrimination he can draw between suitable 
and unsuitable, which he proposes to follow, I 
shall be instructed. Let me say that in this gen- 
eral sense there is no such thing as extending the 
Constitution. The Constitution is extended over 
the United States and over nothing else, and can 
extend over nothing else. It cannot be extended 
over anything except over the old States and the 
new States that shall come in hereafier, when they 
docome in. There isa want of accuracy of ideas 
in this respect that is quite remarkable among 
eminent gentlemen, and especially professional and 
judicial gentlemen. It seems to be taken for 
granted that the right of trial by jury, the habeas 
corpus, and every principle designed to protect per- 
sonal liberty, is extended by force of the Constitu- 
tion itself over every new Territory. That propo- 
sition cannot be maintained at all. How do you 
arrive at it by any reasoning or deduction? [t can 
be only arrived at by the loosest of all possible 
constructions. It is said this must be so, else-the 
right of the habeas corpus would be lost. Undoubt- 
edly these rights must be conferred by law before 
they can be enjoyed in a ‘Territory. 

Sir, if the hopes of some gentlemen were realized, 
and Cuba were to become a possession of the 
United States by cession, does anybody suppose 


| not and never can be respected. 


that the habeas corpus and the trial by jury would | 
be established in it by the mere act of cession? | 


Why more than election laws-and the political |, 


franchises, or popular franchises? Sir, the whole 
authority of Congress on this subject is embraced 
in that very short provision that Congress shall 
have power to make all needful rules and regula- | 
lions respecting the territories of the United States. 
The word is Territories; for it is quite evident that 
the compromises of the Constitution looked to no 
hew acquisitions to form new Territories. But as 


Territories have been regarded as coming under that | 
general provision for making rules for Territories. 
We have never had a Territory governed as the 
United States are governed. The Legislature and 
the Judiciary of i 
tablished by a law of Congress. 1 do not say that | 
while we sit here tomake laws for these Territories, 
we are not bound by every one of those great prin- 
ciples which are intended as general securities for 
public liberty. But they do not exist in Territo- | 
ries till introduced by the authority of Congress. | 
These principles do not, proprio vigore, apply to | 
any one of the Territories of the United States, 
cause that Territory, whilea Territory, does not 
come a part, and is no part of the United States, 


ls 





Mr. CALHOUN. I rise, not to detain the Sen- 
ate to any considerable extent, but to make a few 


remarks upon the proposition first advanced by — 


the Senator from New Jersey, fully endorsed by 
the Senator from’ New Hampshire, and partly 
endorsed by the Senator from Massachusetts, that 
_the Constitution of the United States does not 
extend to the territories. That is the point. «lam 
very happy, sir, to hear this proposition thus as- 


| .serted, for it will have the effect of narrowing very 


greatly the controversy between the North and the 
South, as it regards the slavery question in con- 
nection with the territories. Itis an implied admis- 
sion on the part of those gentlemen that, if the 
Constitution does extend to the territories, the 
South will be protected in the enjoyment of its 
property—that it will be under the shield of the 
Constitution. You can put no other interpretation 
upon the proposition which the gentlemen have 
made, that the Constitution does not extend to the 
territories, 

Then the simple question is, does the Constitu- 
tion extend to the territories, or does it not extend 
to them? Why, the Constitution interprets itself. 
It pronounces itself to be the supreme law of the 
land. 


Mr. WEBSTER, What land? 


Mr.CALHOUN. The land; the Territories of 


the United States are a part of the land. It is the 
supreme law, not within the limits of the States of 
this Union merely, but wherever our fiag waves— 
wherever our authority goes, the Constitution in 
| part goes, not all its provisions certainly, but all its 
suitable provisions. Why, can we have any au- 
, thority beyond the Constitution? I put the ques- 
| tion solemnly to gentlemen: if the Constitution 
does not go there, how are we to have any author- 
ity or jurisdiction whatever? Is not Congress the 
creature of the Constitution? does it not hold its 
existence upon the tenure of the continuance of the 
Constitution? and would it not be annihilated upon 
the destruction of that instrument, and the’conse- 
| ° . . wm . i 
| quent dissolution of this Confederacy’? ‘And shall 
we, the creature of the Constitution, pretend that 
we have any authority beyond the reach of the 
Constitution? Sir, we were told a few days since, 
that the courts of the United States had made a 
decision that the Constitution did not extend to the 
territories without an act of Congress. 1 confess 
that I was incredulous, and I am still incredulous 
that any tribunal, pretending to have a knowledge 
of our system of government, as the courts of the 
United States ought to have, could have pro- 
nounced such a monstrous judgment. I am in- 
clined to think that it is an error which has been 
, unjustly attributed to them; but if they have made 
such a decision as that, I for one say, that it ought 
The territories 
belong to us; they are ours; that is to say, they 
are the property of the thirty States of the Union; 
and we, as the representatives of those thirty 


States, have the right to exercise all that authority || 


and jurisdiction which ownership carries with it. 
| Sir, there are some questions that do not admit 
of lengthened discussion. This is one of them. 


i 
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I will not dwell upon this. I will only listen, if 
gentlemen choose to go on, in order to discover by 
what ingenuity they can make out their case. It 
is a mere assumption to say that the Constitution 
does notextend to the territories. Let the genile- 
men prove their assumption. [I hold the course 
of the whole of this debate to be triumphant to us. 
We are placed upon higher ground; we have a 
narrower question to defend; and it will be under- 
stood by the community that we are nonsuited 
only by a denial of the existence of the Constitu- 
tion in the territories. 

Mr. WEBSTER. The honorable Senator from 
South Carolina alludes to some decision of -the 
United States courts as affirming that the Consti- 
tution of the United States does not extend to the 
Territories, and he says that with regard to-—— 

Mr. CALHOUN. I hope the gentleman will 
state my position exactly right. I said UT was told 
a few days since that they had so decided, but that 
I was incredulous of the fact. 

Mr. WEBSTER. Icanremove the gentleman’s 


, incredulity very easily, for 1 can assure him that 


the same thing has been decidedgby the United 
States courts over and over again for the last thirty 
eart, 

Mr. CALHOUN. I would be glad to hear the 
gentleman mention a case in which such a decision 
was given. 

Mr. WEBSTER. Upona few moments’ con- 
sideration [could mention a number of cases. The 
Constitution, as the gentleman contends, extends 
over the Territories. How does it get there? [ 
am surprised to hear a gentleman so distinguished 
as a strict constructionist affirming that the Consti- 


' tution of the United States extends to the Territories 
| without showing us any clause in the Constitution 


in any way leading to that result; and to hear the 
gentleman maintaining that position without show- 


| ing us any way in which such a result could be 


inferred, increases my surprise. 

One iden further upon this branch of the sul. ject. 
The Constitution of the United States extending 
over the Territories and no other law existing there ! 
Why, I beg to know how any Government could 
proceed, without any other authority existing therg 
than such as is created by the Constitution of the 
United States? Does the Constitution of the Uni- 
ted States settle titles to land? Does it regulate the 
rizhts of property? Does it fix the relations of 
parent and child, guardian and ward? The Con- 
stitution of the United States establishes whet the 
gentleman calls a confederation for certain great 
purposes, leaving all the great mass of laws which 
is to govern society to derive their existence from 
State enactments. That is the just view of the 
state of things under the Constitution. And a State 
or a Territory that has no law but such as it de- 
rives from the Constitution of the United States 
must be entirely without any State or Territorial 
Government. The honorable Senator from Soutfi 
Carolina, conversant with the subject as lie must 


| be, from his long experience in different branches 


The mere statement is sufficient to carry convic- | 


tion with it. And I am rejoiced to hear gentlemen 
acknowledge that, if the Constitution is there, we 
are under its shield. The South wants no higher 
ground tostand upon. The gentlemen have put us 


upon high ground by the admission that their only | 


means of putting their claims above ours is, to deny 


i| the existence of the Constitution in California and 
'| New Mexico. 


}} 
] 
. . . | . . . 

they have been acquired from time to time, new || mental principles of that instrument must be re- | 
garded as having application to the Territories, | 


The Senator from Massachusetts, 
I say, in part, endorsed the proposition. He qual- 
ified it, however, by saying-that all the funda- 


| Now, is there a more fundamental principle than 
| that the States of which this Federal Union is com- 
| posed, have a community of interest in all that be- 


erritories have always been es- || longs to the Union in its federative character? And 


| 


that the territory of the United States belongs to 
the Union in that capacity is declared by the Con- 
stitution, and that there shall be, in all respects, 
perfect equality among all the members of the Con- 
eee There is no principle more*distinetly 
| set forth th 

in favor of one section over another, and that the 
Constitution shall have no half-way operation in re- 
gard to one portion of the Union, while it shall havs 
full force and «ffect in regard to another portion. 





an that there shall be no discrimination | 


of the Government, must know that the Congress 
of the United States have established principles in 
regard to the Territories that are utterly repugnant 
to the Constitution. The Constitution of the Uni- 


'ted States has provided for them an independent 
| judiciary; for the judge of every court of the United 


| havior. 


States holds his office upon the tenure of good be 
Will the gentleman say that in any ceurt 
established in the Territories the judge holds his 
office inthat way? He holds it fora term of years, 


| and is removable at executive discretion. How did 


we govern Louisiana before it was a State? Did 


the writ of habeas corpus exist in Louisiana during 


‘fore the law creating the Territorial 


its Territorial existence? Or the right to trial by 
jury? Who ever heard of trial by jury there be- 
overnment 


gave the right to trial by jury? Noone. And I 


ido not believe that there is an 


new light now to 


' be thrown upon the history of the proceedings of 


| 


this Government in relation fo that matter. When 
new territory has been acquired it has always been 
subject to the laws of Congress, to such law as 
Congress thought proper to pass for its immediate 
S a . . . 
government, for its government during its Territo- 
rial existence, during the preparatory statein which 


it was to remain until it was ready to come into 


the Union as one of the family of States. 
The honorable Senator from South Carolina 
argues that the Constitution declares itself to be 
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the law of the land, and that therefore it must ex- 


tend over the Territories. ‘The land,’’ I take it, 
means the land over which the Constitution is 
established, or, in other words, it means the States 
united under the Constitution. But does not the 
gentleman see at once that that argument would 
prove a great deal too much? The Constitution 
no more says that the Constitution itself shall be 
the supreme law of the land, than it 33, ty that the 
laws of Congress shall be the supreme law of the 
land. It declares that the Constitution and the 
lawa of Congress passed under it shall be the su- 
ywene law of the land. 

Mr. CALHOUN. The laws of Congress made 
in pursuance of its provisions. 

Mr. WEBSTER. Well, | suppose the revenue 
laws are made in pursuance of its provisions; but, 
according to the gentleman’s reasoning, the Con- 
atitution extends over the Territories as the supreme 
law, and no legislation on the subject is necessary. 
This would be*tantamount to saying that the mo- 
ment territory is attached to the United States, all 
the laws of the United States, as well as the Con- 
stitution of the United States, become the govern- 
ing will of nf®n’s conduct, and of the rights of 
property, because they are declared to be the law 
of the land—the laws of Congress being the supreme 
law as well as the Constitution of the United States. 
Sir, this is a course of reasoning that cannot be 
maintained. The Crown of England often makes 
conquests of territory. Who ever heard it con- 
tended that the constitution of England, or the 
supreme power of Parliament, because it is the 
law of the land, extended over the territory thus 
acquired, until made to do so by a special act of 
Parliament?) The whole history of colonial con- 
quest shows entirely the reverse. Until provision 


is made by act of Parliament for a civil govern- | 
' 


ment, the territory is held as a military acquisition. 
It is subject to the control of Parliament, and Par- 
liament may make all laws that they deem proper 
and necessary to be made for its government; but 
until such provision is made, the tergitory is not 
under the dominion of English law. And it is 
exactly upon the same principle that territories 
coming to belong to the United States by acquisi- 
tion or by session, as we have no jus colonia, re- 
main to S made subject to the operation of our 
supreme law by an enactment of Congress. 


Mr. CALHOUN. I shall be extremely brief in | 


noticing the arguments of the honorable Senator 
from Massachusetts, and I trust decisive. 
first objection is, as | understand it, that 1 show.no 
authority by which the Constitution of the United 
States is extended to the Territories. How does 
Congress get any power over the Territories? 

Mr. WEBSTER. It is granted in the Censti- 
tution in so many words: the power to make laws 
for the government of the Territories. 

Mr. CALHOUN. Well, then, the proposition 
that the Constitution does not extend to the Ter- 
ritories is false to that extent. How else does 
Congress obtain the legislative power over the 
Territories? And yet the honorable Senator says 
I assign no reason for it. I assigned the strongest 
reason. Lf the Constitution does not extend there, 
you have no right to legislate or to do any act in 
reference to the Territories. 

Well, as to the next point. The honorable 
Senator states that he was surprised to hear from 
a Strict constructionist the proposition that the 
Constitution extends itself to the Territories. 1 
certainly never contended that the Constitution 
was of itself sufficient for the government of Ter- 
ritories without the intervention of levislative enact- 
ments. It requires human agency everywhere; it 
cannot extend itself within the limits of any State, 
in the sense in which the gentleman speaks of it. 
It is, nevertheless, the supreme law, in obedience 
to which, and in conformity with which, all legis- 
lative enactments must be made. And the propo- 
sition that the Constitution of the United States 
extends to the Territories so far as it is applicable 
to them, is so clear a proposition that even the 
Senator from Massachusetts, with his profound 
talent, cannot disprove it. I will put the case of 
some of the negative provisions of the Constitution. 
Congress shall make no law concerning religion, 
nor create titles of nobility. Can you establish 
titles of nobility in California? If not, if all the 
negative provisions extend to the Territories, why 


|| ducted. 


His | 
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not the positive? Ido not think it 
| dwell any longer upon this point. 
| Mr. WEBSTER. The precise question is, 
whether a Territory, while it remains in a territo- 
| rial state, is a part of the United States ?- I main- 
tain it is not, 
what has been the idea of the Government in this 
respect than that to which I have alluded, and 
which bas drawn the honorable member’s atten- 
tion. Now, let us see how it stands. The judicial 
power of the United States is declared by the Con- 
stitution to be ** vested in one Supreme Court and 
in such inferior courts as Congress shall from 
time to time ordain and establish.’? The whole 
_ judicial power, therefore, of the United States is 
in these courts. And the Constitution declares 


And there is no stronger proof of 


' that “all the judges of these courts shall hold their | 


offices during good behavior. Then the gentleman 
must admit that the legislation of Congress here- 
tofore has not been altogether in error; that these 
territorial courts do not constitute a part of the 
judicial power of the United States, because the 
whole judicial power of the United States is to be 


vested in one Supreme Court, and in such inferior || appropriations have in every case been given jn 


courts as Congress shall establish, and the judges 
of all these courts are to have a life tenure under 
the law; and we do not give such tenure, nor never 
did, to the judges of these territorial courts. That 
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necessary to | 


Mr.CALHOUN. Atall events, they belo 
the United States. MTPAE poe ng to 
Mr. WEBSTER, (still in his seat.) "That jg 


another thing. The colonies of England belono 


to England, but they are not a part of England.” 

Mr. CALHOUN. Whatever belongs to the 
United States, they have authority over, and Eng. 
land has authority over whatever belongs to her 
We can have no authority over anything that does 
not belong to the United States, I care not in whe: 
light it may be placed. 

But, sir, as to the other point raised by the Sen. 
ator—internal improvements. The Senator sq - 


| there is not a member on this side of the Chamber 


but what has voted to appropriate money out of 
the public treasury for internal improvements jn 
the Territories. 1 know that a very large portion 
of the gentlemen on this side have voted to appro- 
priate money outof the public treasury for improve- 
ments in Territories, upon the principle of owner. 
ship; that the land in the Territories in which 
improvements are made has an increased value 
in proportion. to the sums appropriated, and the 


alternate sections. But many gentlemen here haye 


| even utterly denied our right to make them under 
| thatform. But that question comes under another 


has gone on the presumption and true idea, I sup- | 
pose, that the territories are not even part of the | 
United States, but are subject to their legislation. 


Well, where do they get this power of legislation ? 


Why, I have already stated that the Constitution | 
says ‘* the Congress shall have power to dispose | 


of, and make all needful rules and regulations re- 
specting, the territory or other property belonging 
to the United States;” and it is under that clause, 


and that clause only, that the legislation of Con- | 


gress in respect to the Territories has been con- 

And it is apparent from our history that 

| no other provision was intended for territorial gov- 
ernment, inasmuch as it is highly probable, I think 
certain, that no acquisition of foreign territory was 
ever contemplated. 


And again: there is another remarkable instance. | 
|The honorable gentleman, and his friends who act | 
with him on these subjects, hold that the power of || 

' internal improvement within the United States does || 


not belong to Congress. They deny that we can 
pass any law for internal improvements within any 


we can make just as much improvement as we 
| choose. There is not an honorable gentleman on 


that side of the Chamber who has not, time and | 


| again, voted money out of the public treasury for 
| internal improvemenis out of the Union, in Territo- 


| ries, under the conception that, under that provis- | 


ion of the Constitution to which | have referred, 


|| they do not constitute any portion of the Union— 
|| that they are not parts of the Union. 


Sir, there is no end to illustrations that might be 


| brought upon this subject; our history is full of 


them. Our history is uniform in its course. It 
| began with the acquisition of Louisiana. It went 


on after Florida became a part of the Union. In 
| all ‘cases, under all circumstances, by a pro- 
_ceeding of Congress on the subject, and 


a vom on the subject, it has been held that 


| 
| 





category altogether. It comes under the category 
whether we have a right to appropriate funds out 
of the common treasury at all for internal improve- 
ments. 

Sir, I repeat it, that the proposition that the Con- 
stitution of the United States extends to the Terri- 
tories is so plain a one, and its opposite—I say it 
with all respect—is so absurd a one, that the strong- 
est intellect cannot maintain it. And I repeat, tha: 


_ the gentlemen acknowledge, by implication, if not 


_troversy between us and them. 


more than that, that the extension of the Constity- 
tion of the United States to the Territories would 
be a shield to the South upon the question in con- 
I hold it to be a 
most important concession. It narrows the ground 
of controversy between us. We then’ cannot be 
deprived of our equal participation in those Terri- 
tories without being deprived of the advantages and 
rights which the Constitution gives us. 

Mr. DAYTON. Mr. President, I desire to make 
a single remark in answer to an observation of the 


| honorable Senator from South Carolina, [Mr. Cat- 
| HOUN,] So often repeated, to wit: That this oppo- 
State of this Union, while they all admit that the | 
moment we get out of the States into a Territory | 


_when it is not expressl 


sition to the extension of the Constitution to the 
Territories of California and New Mexico is an 
implied admission of the right of the South to carry 
slavery there, provided the Constitution gets there. 
Now, sir, a matter is admitted by implication only 
denied. When I first 
assumed this position, I assumed it with the ex- 
press allegation that, with the Constitution or 
without the Constitution there, the laws of Cali- 


|, fornia stand, and, as they do stand, I do not believe 
{| 
| 


that any one has a right to carry slavery there; 
but as the southern view of this question differed 
from mine, and inasmuch as my sole purpose in 
bringing forward this amendment was to afford 
preenet protects to the inhabitants of California 
against disorder and anarchy, I was unwilling to do 
anything which, in the view of any section of this 


y all || Confederacy, could alter sxisting, rights upon the 


subject of slavery. And now I have been taken 


erritories belonging to the United States were || to task by my friend from South Carolina—for I 


' to be governed by a Constitution of their own, 
framed by a convention, and in approving that 
| Constitution the legislation of Congress was not 
' necessarily confined to those principles that bind 
| it when it is exercised in passing laws for the 
United States itself. But, sir, I take leave of the 
| subject. 
| Mr. CALHOUN. Mr. President, a few words. 
_ First, as to the judiciary. 
the judiciary of the Territories to be part of the 


| judiciary under the United States, Congress has 
It may be that it is a part of the | 
judiciary of the United States, though I do not | 


| decided wrong. 


| think so. 
| Mr. WEBSTER, (in his seat.) Nor I. 

Mr. CALHOUN. Again: the honorable gen- 
| Ueman from Massachusetts says that the Territo- 


If Congress has decided | 


|| take pleasure in calling him such—for the assertion 


of a principle like this: ‘*That I fear to extend the 
Constitution to the Territories; that I dislike to 

ive to the South the benefits of the Constitution.” 
i would give to the South every benefit to which 


| the Constitution itself entitles them, but when they 


ask me to extend that Constitution to a region of 
country where I believe it does not belong, and 
when they tell me in the same breath that it will 


_ give to them rights that they do not conceive that 


they now have, then I beg to stop; I beg to say I 
will go no further. I am disposed to give law to 
California, but I am not disposed to alter the con- 


| dition of parties upon the slave question in that 


‘country, at this period; and, entertaining that opin- 
ion, I'am bold enough to express it; and, feeble 


ries are not a part of the United States—are not of || : 
the United States, I had supposed that all the || taken no ground which has not been fully and am- 


| Territories were a part of the United States. They 
| are called so, , 


| Mr. WEBSTER, (in his seat.) Never. 





fh 


i 
' 


as Iam, I think able to maintain its propriety. 
Now, sir, I have, in reference to thia matter, 


sustained by the Senator from Massachusetts, 
r. Wepster.] The Senator from South Caro- 
lina [Mr. Cannouy] says that I have been endorsed 
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i full by the Senator from New Hampshire, (Mr. 
Hare,} and in part by the Senator from Massa- 
-husetts. 1 have been endorsed in full by both. 
j have at no time qualified my original proposi- 
jon. My original proposition was based upon the 
amendment of the Senator from Wisconsin, [Mr. 
Waker,] and that amendment was, that the Con- 
gitution of the United States be extended to these 
Territories; and my position was, that you could 
not extend the Constitution thither. I did not say 
that you could not enact a law giving them (the 
yeople of California) the benefit of trial by jury, 
or habeas corpus, or any other of the common- 
place principles which protect men in the enjoy- 
ment of civil liberty. I said you could not in this 
way, speaking upon this amendment, extend the 
Constitution of the United States over California. 
That was my original proposition. The Senators 
who have advocated the amendment of the Sen- | 
ator from Wisconsin contend that you can, upon 
this amendment, extend the Constitution of the 
United States there. Why, the Senator from | 
South Carolina does not pretend that you can ex- 
tend that part of it which is a league, a compact. 
How much of it, then, as the amendment stands, 
are you to extend? The whole, or a part of it? 
But, sir, it is no part of my purpose further to 
consume the time of the Senate. I answered only 
upon this proposition, because I did not wish the 
legal position which I originally took upon the 
question before the Senate to be misstated and 


—<- 


|| opposed to the recess which is proposed. 


refuses to allow the amendment to be consid- 
ered. Iam willing now, if the Senate will agree 
that the State hill shall be taken up the moment 
that this civil and diplomatic appropriation bill is 
passed, to stop here. And I believe that every 
gentleman who offered an amendment relating to 
this subject is willing to stop at this moment and 
dispose of the present bill, if we can; then to have 
the subject of providing a government for Califor- 
nia considered upon the State bill. If that can be 
agreed to, we are willing to stop here. [Cries of 
‘‘Acreed, agreed.’’| 

Mr. President, 1 hear cries of ** agzreed’’ from 
various parts of the Chamber. 1 will repeat the 
proposition. It is, that, provided the Senate, by 
general consent, agree to take up the bill provi- 
ding for the admission of California into the Union 
as a State, with a view to action thereon by pass- 
ing a State or Territorial, or any other bill that the 
majority shall prefer, as soon as this bill is dis- 
posed of, that ail these amendments will be with- 
drawn, and this bill allowed to pass. 

Messrs. TURNEY and WALKER made some 
remarks which were inaudible to the reporter. 


Mr. JOHNSON, of Louisiana, moved that the 


| Senate take a recess until six o’clock. 


Mr. KING. Mr. President, I am decidedly 
I think 
that the experience of the last session will teach 


| every Senator that it is better for us to sit here till 
| as late an hour as possible; and when we adjourn, 


misunderstood. i 


Mr. BADGER moved that the Senate adjourn. 

The motion was rejected, on a division—ayes | 
9), noes 23. 

Mr. DOUGLAS. Mr. President, I am very | 
unwilling to enter into any discussion of this | 
measure as an amendment to this bill. I preferred 
to take up the subject of giving a government to | 
California in a bill by itself—there being a bill be- | 
fore the Senate for that purpose—as, when that bill 
should be called up, it would be open to amend- | 
ment, so that a State bill could be adopted, or a | 
territorial bill, as the Senate might prefer. I should 
not now say a word but for the fact that there 
seems to be a disposition to take the vote to-night, 
and for the further fact, that while the Senate have 
refused to take up the bill providing a govern- 
ment for California in a separate shape, they have 


put upon this bill in the form of an amendment. 

When I appealed to Senators to take up the bill | 
itself, and to have the subject-matter before the 
Senate in a regular and direct form, they voted no, | 
and refused to allow us to consider the subject at | 
all. And then, when we bring up the subject as | 
anamendment to this bill, they reprove us for vio- | 
lating the rules and principles of legislation, and | 
ask us ** why we do not offer it as an amendment 
to the other bill??? I ask, then, why they did not | 
give US an Opportunity to move it as an amend- 
ment to that bill? Lask the Senator from New 
Hampshire, [Mr. Hare,] who lectured the Senate 
to-day fur not meeting the question boldly, why 
he did not allow us to meet it boldly? I believe 
he has been willing upon one occasion, and one 
occasion only, to do, so. 

Mr. HALE. I have voted but once upon the 
subject, and then I voted to take up the bill intro- 
duced by the honorable Senator from Illinois. 

Mr. DOUGLAS. Be it so. 

Again: Senators persist in arguing the State bill, 
although they would not allow it to be taken up. 
The honorable Senator from New Jersey, {Mr. 
Dayron,] who made a speech yesterday, and a 
very powerful one, against the proposition for the 
admission of California into the Union as a State, 
refuses to allow us to consider the proposition at 
all, and complains that it is brought irregularly 
upon this bill in any shape. 

Mr. DAYTON, (jnterposing.) ‘With the per- 
mission of the honorable Senator, 1 would state 
that | proposed, after passing this bill, that we 
Should take up the Californja bill. 1 made that 
proposition. : 

Mr. DOUGLAS. That may be, byt it was 
made at a’late period. But upon every vote to 
take up the California bill the Senator from New 
Jersey has been found in the negative, and so with 
we, friend from South Carolina, (Mr. Butter, 
Who now comes in and attacks the State bill, an 
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not to return for that night at least. If, at the very | 


last of the session, it shall become necessary for 
us to hold night sessions, it may be thought proper 
todo so. I think that we shall gain nothing by 
taking a recess; but will, on the contrary, lose 
much. 

The motion to take a recess was not agreed to. 

Mr. DOUGLAS. Mr. President, | have not 
many words to say on the question which has been 
occupying the attention of the Senate. Whether 
Congress has, or has not, the power to extend the 
Constitution over California, I shall vote for the 


| proposition to extend the Constitution over that | 


country. 
| it, in all its parts, over that country. 


I believe we have the power to extend | 
I believe, | 


| furthermore, that we have the same power to ex- 


| tend the Constitution over a country that we have 


to bring a country inside of it. [ believe that the 


| u || effect of extending the Constitution over it will be 
complained that the same subject-matter has been | 


| 
‘ 
| 
| 
| 
} 
| 
| 
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| as they please. 


all other general laws of Congress over it. 


to make California a State of this Union, giving 


|| them two Senators and a Representative in the | 


Congress of the United States, and authorizing 


| them to form a constitution and State government 


It extends 
the judiciary, the land laws, the Indian eres 
n 
by extending the Constitution of the United States 
over it, as a constitution, in so many words, it 
erects it into a State, with the right of representa- 
tion in the Union. And I am sorry that the Sen- 


/ator from Massachusetts [Mr. Wesster] is not 


now in his seat to say whether or not that will not 
be the legal effect of it. It is true, that that State 
would be in a quasi condition, inchoate, until it 
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for her admission as a State. He speaks of the 
bill as proposing to createa State. Lam going into 
no metaphysical discussion as to this question of 
power to create a State. I do not think that the 
bill that I have proposed does create a State. | 
do not believe that the Senator from New Jersey 
would think so, if he would examine it. The bill 
proposes that the people of California be author- 
ized to erect for themselves a constitution and State 
government, and that, when they shall erect a State 
for themselves, they shall be a State of this Union. 
The bill does not raise any such question as that 
of creating a State. The only question raised is 
simply that authorizing the people resident in that 
country to assemble in a convention, composed of 
delegates elected in the usual manner, to forma 
constitution and State government, and, when that 
shall have been done, to admit them into the Union 
on an equal footing with the other States in all re- 
spects whatsoever. I would ask the Senator from 
New Jersey, if Congress has not the power to give 
that assent, how can you get them into the Union? 
And if he calls that the creation of a State, then he 
is denying the right which was exergised by Con- 
gress in every case in which a State Sa come into 
this Union. It is true that the original bill upon 
which the committee made their report did provide 
that ** California shall be a State of the Union;” 
but that contemplated that the government therein 
was to be erected by the people thereof, and not by 
the Congress of the United States, as 4 declared 
then, in answer to a member of that committee, in 
| discussion here. It was no proposition to create 
a State whatever. It was merely the consent of 
Congress that that people might form a constitu- 
tion and State government, and nothing more. 

But, sir, the proposition for the admission of 
California into this Union as a State, is precisely 
in accordance with all legislaiion upon this subject 
from the foundation of the Government, wherever 
there has been any prior legislation of Government 
on the subject. ‘* Congress doth consent that it 
shall be erected into a State.’’ These people erect 
themselves into a State and become a State from 
the day when that shall have been accomplished. 
Sir, I do not deem it necessary to say more upon 
this question of the power of Congress to create a 
State. 

Mr. President, I wish now to say something as 
to the character and number of the population now 
in California. I do not agree with the honorable 
Senator from New Jersey as to either of his prop- 

_ositions in relation to this subject. 1 admit that it 


p || is very difficult to determine precisely the number 
And, believing that, I am in favor || 
of the amendment of the Senator from Wisconsin. || 
| It extends the revenue laws thither. 


of people now in California. I have seen atate- 
ments in the newspapers that the city of San Fran- 
cisco alone contained fifteen thousand inhabitants. 
I have no doubt that there are at this day from 
thirty to forty thousand American inhabitants now 
in the Territory of California, besides the natives 


| of the country. The latest news shows that about 


five thousand are now going there by sea, and 
each succeeding week shows that the number ia 
increasing every week. I am informed by letters 
from the West that not less than one hundred 
| thousand are expected to cross the prairies the 
coming summer. I have not received one letter in 


organized a State government, until it elected its || which the number was estimated at less than one 


Legislature, and that Legislature elected its Sen- 
ators; but the moment that be done, it will be a | 
State of this Union, with the right of representa- 
tion here. And it would be a State with all its 


| hundred thousand persons. 


Mr. DAYTON, (interposing.) That is a mere 
| conjecture. 
| Mr. DOUGLAS. The Senator says that is 





laws complete. That would be the most summary || conjecture. It is true that it is conjecture, but the 


mode by which this question could be disposed of. 
I do not think it is the best mode. 
are going to make a State, we had better do so by | 


I think if we | California at this day is not conjecture. 


fact that there is a large American population in 
The fact 
that there are probably more legal votes in Caii- 


assing a bill purporting to be a State bill, author- || fornia to-day than there were in one-tenth of the 


izing them to form a constitution, and that in due || States of this Union at the time their constitutions 


form, by prescribing who may be legal voters, and | 
by prescribing a mode by which they may agree | 
upon the time and place of forming that constitu- | 
tion. Such, I think, would be the proper course | 


were formed, I think, is altogether probable. I 
have no doubt of the fact. We have every reason 
to believe it. But the Constitution requires no 
specific number to enable them to come into the 


of proceeding, and [ entertain not a doubt that || Union as a State. The Senator is mistaken in 


Congress has power to do this, although I express | 


it with great deference to the opinions entertained || coming in. 


supposing that sixty thousand was the old rule for 
True, that number was specified in 


by the members of the Committee on the Judiciary || the ordinance of 1787. They had a ie t to come 
’ 


upon this subject. 


‘| in when they had that number. Su 


Congress 


I do not think that the Senator from New Jersey had the power to admit them sooner, and Congress 


has treated the proposition for admitting California | 
as a State with quite that liberality—I will not say | 
fairness—that he ought to have done, especially | 
with reference to the only proposition now pending | 








exercised that power. My own State had only 
about thirty thousand inhabitants at the time she 
came into the Union. &rarcely one of these States, 
until you come to Wisconsin, had its sixty thou- 
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sand inhabitants when they were admitted into 
the Union. Michigan also had that number; and 
1 believe they are the only States that had any- 
thing like that number. And there are more vo- 
ters this day in California than there were in either 
of these States at the time of their admission into 
the Union. And I think that the question was as 
to the number of voters that were there to frame 
the constitution, and not how many women and 
children were in the country. ‘The government is 
to be erected by the voters. It is the men that 
form the government. And you object that they 
have not their wives and children there. Why 
have they not their wives and children there? Be- 
cause you refuse to give them law to protect those 
wives and children when they get there. ‘That is 
the reason they are not there. 1 think, therefore, 
that it does not become us to say that these men 
must not havea government because their families 
are not with them, when itis from the withhold- 
ing our protection that they are not with them, 

Sir, there is a fearful responsibility resting upon 
the Congress of the United States. They send 
their troopsethere; they send their navies there. 
Deserters from those troops and from that navy— 
the very men you sent thither, the very men 
whose expenses you bore—have committed the 
murders the accounts of which have lately come 
tous. Sir, a family from my own State, and one 
of the most interesting families that I have been 
acquainted with for years, went there, and, after 
incurring all the horrors, if not of starvation, of 
living upon the dead bodies of those who had 
starved—this family getting there in mid-winter, 
being caught in the snows of the Sierra Nevada, 
arrived just in time for the head of that family to 
join Colonel Frémont’s expedition. That man 
served during the war. He then dug his gold last 
year and. became wealthy, as he deserved to be 
after all his toils, and looked forward to many 
years of happiness to be enjoyed by himself and 
family, the severity of their former sufferings giv- 
ing a keener relish to their present happiness. 
But, sir, the hopes, the happiness of that family 
were suddenly blasted—cut short in a manner 
as horrible as it was unexpected. And how was 
this? Why, sir, your troops, the men whom you 
sent thither, cut that man’s throat, and that of his 
wife and of his two children, and of his six serv- 
ants, and have taken his gold and appropriated it 
wo their own use, It is your own act, A mur- 
der committed by your agents, and you refuse 
to furnish law to punish the crime which your 
agents committed. You have sent the vicious 
characters of whom Senators complain thither. 
‘’he Senator from New Jersey, and other Senators 
opposed .tg@ government in California, complain 
that there are bad characters there, that there are 
vicious men and dangerous men thronging the 
country. If there be such men there, you sent 
tiem. They are not the regular population of the 
couptry. They are not the Americans who have 
gone tiiere for the. purpose of enriching themselves 
by honest industry. They are deserters from your | 
army, from your navy, men whom you carried 
there. | 

Mr. D. here gave way, without concluding his 
remarks, at the suggestion of Mr. Arcuison, to a 
motion to adjourn; which was agreed to’ on a 
division—ayes 22, noes 13. : 

so the Senate adjourned, 

Monnay, February 26, 1849. 

The question being upon the amendments offered 
respectively by Mr. Warker and Mr. Dayton, 
relating to the new Territories obtained by the 
treaty with Mexico— 

Mr. DOWNS said: Mr. President, I know that 
but very little time is left, and that the Senate has 
much to do, and that, consequently, there is no 
time to enter into anything like a general discus- 
sion of this subject. f shall, therefore, offer a few 
remarks on two points only. The first is the po- + 
sition assumed by the honorable Senator from New 
Jersey, [Mr. Davron,] that the- Constitution of 
the United States either does not extend, proprio 
vigere, to the new Territories, or that it is Incom- 
petent for Congress to extend it thither. 

I shall not enter into a discussion of the subject, 
as it has been already pretty extensively discussed. 
1 Wish only to express my astonishment at the | 


extraordinary position assumed by the honorable || Constitution of the United States does not extend 


New Mexico and California—Mr. Downs. 


Senator from New Jersey. It seems to me that it | 
totally changes the position heretofore assumed by 
that Senator, and others from his section, on this 
slave question. Why, sir, we have been discussing 
here, during the last session, about what rights 
the southern section of the United States, or the 
people of that section, have in the new Territories 
under the Constitution of the United States. The 
Senator from New Jersey entered into that discus- 
sion as fully and as ably as any Senator on this 
floor. Various views of the operation of the 
Constitution in those Territories were presented. 
Everybody seemed to consider that the Constitu- 
tion must necessarily extend there. I say, that 
after all this, | cannot but express my astonishment 
that the Senator has brought forward a new light 
upon that subject, and has now found out that all 
our discussions heretofore have been absurdities; 
that all that was said at the Jast session about the || 
operation of the Constitution of the United States 
in those Territories was useless, because we have 
no power to extend the Constitution at all. 

1 am astonished, Mr. President, on another 
ground. 1 have heard the suggestion frequently | 
made—and | Jament that the suggestion was ever | 
made—that it is not by the mass of the people of | 
the North, but only by certain fanatics there, that || 
the Consutution was sought to be amended, so as || 
to strike out of it that provision which guaranties 
the institution of slavery in the South. .I must 
congratulate those fanatics, and those who support 
them, that a new light has beamed on this subject; 
that it is not necessary to amend the Constitution | 
in order to deprive it of that operation in favor of 
the South so far as it regards the new Territories; | 
that it is only necessary to adopt this new con- 
struction of the extent of the operations of the 
Constitution, and the rights of the South are at 
once swept away, so far as the Territories are con- 
cerned. 

I am astonished at this suggestion for another 
reason. We of the South are frequently taunted 
with a disregard of the Constitution and want of 
attachment to the Union, which charges are utterly | 
Without foundation. We have been told, that 
however objectionable the institution of slavery 
might be, yet, so far as it was guarantied by the || 
Constitution, we should have it to the fullest ex- || 
tent. Now, however, I regret to see one of the 
leading men of the North—still more I regret to 
see two, yea perhaps more—take the ground, in 
connection with this subject, that we shall not 
have the full extent of the provisions of the Con- 
stitution. But, sir, while I regret that such a po- | 
sition has been taken on this subject, I rejoice at it 
on one account. I wish it to be recorded, that it 1 
may stand in judgment against these gentlemen || 
hereafter. 1 consider the ground which they have || 
taken on this subject, and the particular reason | 


which the honorable gentleman from New Jersey || 
has given for his objection, as a retraction of what 
was said by gentlemen at the last session as to the 


the honorable Senator from New Jersey to. be, || 
that the extension of the Constitution over those }! 
Territories would give to the South rights which |, 
they could not otherwise possess. As I do not | 
wish to mistake or to misrepresent him, I will | 
quote his own language, as published in the papers. 
He says: 

“Jn the third place, and more especially, it is objectiona- | 
ble, because tLassumes to extend, by present enactments, the 
Constitution of the United States over the Territories of || 
Californinand New Mexico. | 

‘* Now, sir, in the first place, this is objectionable because || 
of its changing the present condition of things in reference 
to the question of carrying slaves into these ‘lerritories.”’ | 

There are other clauses in the same paragraph | 
which I will not read. The Senator then objects ! 
to extending the Constitution over California, be- | 
cause it changes the state of things there; because | 
it changes the issue; because it places those who | 
hold southern views ona different footing. Mr. 
President, | am glad, because it is an implied ad- | 
mission that we were right and they were wrong | 
in the discussion here last session, and that we have | 
a right ander the Constitution to remove with our | 
slaves to California and New Mexico. But has || 
the Senator considered the ultimate and inevitable || 
consequences of the doctrine which he advocates? || 
[ should like to know from that Senator, if the | 





i 
i 


ye ‘allusion that has been ma 
| operation of the Constitution in those Territories. || 


| T understand the principal ground of objection of | 
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to those Territories, by what kind of authority we 
o there? What authority have we over them ? 
V hat right has Congress at all, either in the Terri 
tories or elsewhere, except under the Constitution > 


| What right has the Senator himself to a seat her: 


except under it? Can we exercise any authority 


| with regard to that territory, unless it is brought 


within the control of the Constitution ? If the Con. 
stitution does not extend over it, pray what does 
extend over it? [have understood that our treaties 
made in accordance with the Constitution of the 


| United States, and the Constitation itself, were the 
| supreme law of the land. If we have no Conat;- 


tution there, we have no law nor right there. What 
right have we to hold that country as our property 
. . . ’ 

unless the Constitution has operation there? None 
’ 


sir, none whatever. If the Constitution, if the 


treaty made under the authority of the Constity. 
tion, does not extend there, there is no law there- 


'and if this be true, then it is declarativé that we 
| have no more right to that country than to any 


foreign country. I regret to hear such a declara- 
tion, far I consider it, coming from the very high 
authority that it does, as an annunciation that we 
have no right to that territory; that every foreigner 
—Frenchman, Englishman, South American, or 
any one else—has as much right as we have to go 
there and carry off the gold with which it abounds, 
If we have no greater right under the Constitution, 
I cannot see that we have any right atall. But| 


| will not dwell upon the subject. 


It seems to me that the Senator could not have 
been very positive in his own conviction on the 


subject, for, in the succeeding part of the same 


speech, he assumes a position which is utterly in 
conflict with the idea that no constitution or con- 


| stitutional law exists there. In speaking of the 


difficulties which the South would encounter in 
taking their slaves thither—which I think wasa 
very unnecessary caution—he describes the process 


| by which, if slaves are taken there, a habeas corpus 


would be sued out and the slaves released, and 
depicted the consequences that would ensue if the 
South should attempt to resist the process. Now, 
I would like to have the honorable Senator tell me 
how a habeas corpus could be issued in California, 
unless the Constitution of the United States be in 


| Operation there. I do not understand that there is 


any such right in operation now, under the laws 
of the Mexican Government, and | cannot see how 
it could be extended thither, unless the Constitu- 
tion of the United States be in operation there. 
But I will not dwell on this point. My principal 
object was to consider another branch of the Sen- 


| ator’s argument, and that is, upon the subject of 


the competency of Congress to admit States into 
this Union without their having framed a consti- 
tution and organized a Siate government. 
I feel myself called on, anxious as I am to avoid 
trespassing upon the time of the Senate, to offer 
some remarks upon this subject, from the constant 
a on all sides to the 
action of the Committee on the Judiciary on it, 
and the misunderstanding which prevails in some 
quarters in regard to the position which I, as the 
minority of that committee, hold upon this sub- 
ject. I think itis clear, and that it can be demon- 
strated, and I wish it to be so understood, that it 
is competent for Congress to admit a State into 
the Union before it has formed a constitution and 
State government. And I will say-that the speech 
of the honorable Senator from New Jersey seems 


| to admit that Congress has this power. He says: 


‘“« Now, sir, permit me to say, as to this mode of 
‘ admitting a State, if within the letter, it is in my 
‘ judgment against the spirit and intent of the Con- 
‘ stitution.”? He seems to admit, then, that it 1s 
within the letter, hut against the spirit of the Con- 
stitution. Again, he says: ** But, sir, there are 
‘other objections to admitting this country as & 
‘ State, aside from these constitutional or legal dif 
‘ ficulties. This matter of admitting a State into 
‘the Union is a matter, to a great extent, of dis- 
‘cretion.”’ He puts discretion in italics; ** and in 
‘ this case it is expressly made by the treaty with 
* Mexico matter of discretion.” 

Mr. President, I understand from this that the 
honorable Senator from New Jersey abandons the 
ground taken by the committee, that it was pot 
‘competent’ for Congress to admit California 88 
a State, and puts it on the ground of ‘expediency 
alone. That is a very different question, and I do 
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got intend to take up the time of the Senate in 
jiscussing it. Although the majority of the com- 
mittee went upon the point that it was not compe- 
wnt for Congress to admit a State until she had 
frmed a constitution and State government, yet 
fom the resolution which was the result of their 
jovestigations, it appears that they came to the 
game conclusion that I did—namely, that it was a 
question of expediency. Incompetency is left out 
of the question. For at the close of their report, 
they offer the following resolution: 

«Resolved, That it is inexpedient to pass the bill entitled 
{bill for the admission of California into the Union as a 
State.’ ”? 

So the committee seems to have come back to 
the question of expediency. I think, then, it is 
clear that itis competent for Congress to admit a 
State under such circumstances. 
of this act is another question. 

There are some other of the remarks of the gen- 
deman upon this branch of the subject which re- 
quire notice. He says: 

“Again: Why should we overstep that system of legisla- 
tion Which we have acted upon heretofore on all and every 
oceasion? First, a temporary government; then the lowest 
gade of territorial government; then the second in degree ; 
tien admitting the Territory into the Union as a State.’ 

Mr. President, although this general statement 
may be correct in many cases, it is not correct in 
detail. There has been no uniform practice which 
has been adopted in every case. The Senator 
says, ** First, in every case, a temporary govern- 
ment.” This is a mistake; there was no tempo- 
rary government, in the sense the Senator under- 
stands it—that is, authorized by Congress—in 
Vermont, and in some other cases. And it is not 
a fact that in any case a territorial government was 
established and the State admitted after she had 
formed a constitution. In the act authorizing Lou- 
isiana to form a constitution, it was provided that 
she should submit her constitution to Congress, 
and if it was not disapproved during the next ses- 
sion of Congress, she should be a State in the 
Union. Congress did approve of it; but if this had 
not been done, Louisiana would have been in the 
Union under the previous act. 

Mr. DAYTON, (interposing.) The honorable 
gentleman will please recollect that I applied that 
remark altogether to the States acquired from for- 
eign governments, and not to States constructed 
from our original territory, or from parts of other 
States. 

Mr. DOWNS. Perhaps the gentleman did con- 
fine his remarks to that class of cases; but, for my 
part, [ cannot see the least difference between the 


two. I consider that when any territory is ac- | 


quired from a foreign country it becomes a part of 
the United States. We have the same control over 
itas we have over territory transferred by a Siate. 
The question of power is the same in both cases. 
The question of expediency may be very different. 
It may not be expedient to bring a new people into 
the Union at once, whereas it may be expedient to 
give the people of a State formed from some other 
State instant admission into the Union. In the 


case of a foreign country, you must obtain the | 


consent of the foreign government, and in the case 
of a State we must obtain the consent of. the State 
government. And whenever that consent is gained, 
all difference as to power ceases to exist. In the 
case of Kentucky, we could not act until we ob- 
tained the consent of Virginia; and in the case of 
Louisiana, we could not act until we obtained the 
consent of the foreign power to which she belonged ; 
but the moment that consent was obtained, all dif- 
ference as to the yee of Congres to admit those 
Territories into the Union as States ceased. But 
it is not a fact that the course laid down by the 
Senator from New Jersey has. been followed in 
every instante of the acquisition of foreign country. 
It was not adopted in the case of Texas. Texas 
had no preliminary government of that kind. She 
had a government of her own. 

Now, Mr. President, the gentleman has admitted 
at last that Kentucky is an exception. That is a 
question that was much mooted at the time this 
{uestion was first brought before the Senate. The 
gentleman now admits that Kentucky was brought 
into the Union before she had formed a State con- 
Stitution. The facts are so clear that it cannot be 

oubted. But the gentleman says that the case of 
eotucky is no rule on this subject, because it has 
hot been followed in other cases; that it is no pre- 


The expediency - 
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- 


| cedent. 


And he says, in direct and strong lan- 
guage, that ‘tit is one which the conduct of the 
government for fifty years has repudiated. It 
stands alone.”’ 

Mr. President, however high the authority of 
the gentleman on this subject may be, and how- 
ever disposed he may be to repudiate the precedent 
of Kentucky, | now present to the Senate an au- 
thority which I think the Senator from New Jer- 
sey will not repudiate when he shall come to 

| reflect upon it. It is not an idea of my own, it is 
the authority of the Father of his Country. The 
very Opinion which has been advanced upon this 
subject by the minority of the committee, has been 
, sanctioned by the very highestauthority, by Wash- 
, ington himself, in a case very similar to this. In 
| 1790, when this question was opening in Ken- 


tucky, when Virginia had given her consent that | 


Kentucky should form a separate State, but when 
there was no State government there, no organiza- 
tion of any kind, except the convention which 
assembled to decide whether they would agree to 
accept the terms of Virginia or not—that conven- 
tion did assemble merely for the purpose of ex- 
| pressing the opinion of the people of that district 
| that they would become a State—when, having 
obtained the consent of Virginia, they sent a me- 
*morial to Congress and to the President of the 
United States, (Washington,) requesting that this 


proceeding might be sanctioned, and that they | 


might be permitted to come into the Union asa | 


State. On that occasion, and under these circum- 
| stances, Washington, in his annual address to 
| Congress, used the following language: 

* Since your last session | have received con:munications 
by which it appears that the district of Kentucky, at present 
a part of Virginia, has coneurred in certain propositions 
contained in a law of that State, in consequence of which 
the district is to become a distinct member of the Union, in 
case the requisite sanction of Congress be added. For this 
sanction application is now made. I shall cause the papers 
in this very important transaction to be laid before you. 
The liberality and harmony with which it has been con- 
ducted will be found to do great honor to both the parties; 
and the sentimeuts of warm attachment tothe Union and its 
present government expressed by our fellow-citizens of Ken- 
tucky, cannot fail to add an affectionate concern for their 
particular welfare to the great national impressions under 
which you will decide on the case submitted to you.” 


not often doubted, and whose authority is seldom 
| questioned, that, in a case not stronger than the 
/ one now before us, it is not only competent for 


Congress to admit a State into the Union, bat he | 


recommended it on high national considerations, 


as well as peculiar considerations applicable to that | 


/ country. ‘This case is analogous, in many respects; | 


to that of Kentucky. The settlement of Kentucky 


at that time was the first step the United States , 


were making west of the Allegany mountains. 
The great national considerations then connected 
with it were very similar to those now applicable 
to California—the great emigration to that coun- 
try, the settlement of that mighty region. 1 shall 
not dwell on this point; but, if 1t were necessary 
to go through all the cases of the admission of 
States into the Union, Senators would find that 
there has been no uniformity upon the subject. 


Perhaps there have been more cases where ‘Terri- | 


| tories have been first organized as Territories and 


| then admitted into the Union, than any other, but | 


there has been no rule upon the subject whatever. 
I do not wish the honorable Senator from New 

| Jersey, or anybody, to suppose that by the admis- 
sion of a State I understan 
I have taken no such ground. Itis only necessary 
that Congress should give their consent, and that 
they can do before the constitution is formed as 
well as after it. But the Senator seems to think 


State at once. It was not the idea or intention of 
those who advanced the opinion that a State could 


| once. On the contrary, they expressly disclaimed 


all such idea and intention. She cannot be brought 
-in atonce. She must have a State organization 
before she can elect her Senators and Representa- 


the creation of a State. | 


that there will be great difficulty in admitting a. 


| tives, and until they are elected she cannot be | 


was, that the consent of Congress might be given 


This is the authority of one whose opinions are || 


| Be it so. 
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consent to the formation of a constitution and 
State government, and that, when they had formed 
their constitution and government, they should be 
admitted. It provided nothing but what was usual 
in such cases. 

Mr. President, before leaving this subject, I 
would state that, notwithstanding the doubts which 
gentlemen havey notwithstanding the aversion they 
may have to giving the people of California a gov- 
ernment at the present session, | think that that 
people will form a constitution and present it here; 
that it will become proper for Congress to act upon 
it, and [ think they will act upon it. [ will not 
enter further into the question of expediency. 

I believe that the ground taken by Senators, 
concerning the character and number of the popu- 
lation of Cahfornia, is altogether wrong. LI believe 
that the population of that country ina year hence, 
will astenish the Senator from New Jersey him- 
self. I believe it will turn out that his calculations 
have been the furthest from correctness of any 
calculations he ever made.» There is already a 
large population in that country. The number is 
rapidly increasing, and the desire to go there is 
increasing every day. I have seen no calculation 
that I think comes up to the number that will pour 
into that country during the next year; and whether 
we give them a government or not, | believe they 
will form their own Jaws and constitution. Per- 
haps they have done so already. 1 believe they 
will send their Senators and Representatives here, 
and they will demand to be admitted notwithstand- 
ing the difficulties of Senators. 

Mr. President, I bave done all that I have de- 
sired. I have said all that | have wished to say 
upon this subject on this occasion. I think | have 
shown that the position assumed by myself, name- 
ly, that it is competent for Congress to admit Cali- 
fornia into this Union as a State, 1s correct. As 
in all other cases, the question of expediency 1s for 
Congress to decide. And I wish it to be distinctly 
and clearly known everywhere, that those who 
object to this amendment do so on the ground that 
it throws the broad shield of the Constitation over 
the rights of the southern section of this Con- 
federacy in those Territories. 


Mr. BELL said: This I deem a proper time to call 
the attention of the Senate to some of the statements 
made in a reported speech delivered a few oa 
since by the honorable Senator from Georgia, | Mr. 
Berrien.} J think it due to my own self-respect, 
as well as to the position in which | stand in rela- 
tion to an important question, that 1 should take 
some notice of.the misrepresentations in the reply 
of the Senator from Georgia to the argument sub- 
mitted by me on the amendment I thought proper 
to propose to the one now under consideration. 

There are several misstatements of my argument 
contained in the printed speech of the Senator from 
Georgia which I propose to notice, not in their 
natural order, but as they are printed. The hon- 
orable Senator, after some preliminary remarks, 
not necessary to be read, proceeds as follows: 


“ They (meaning the Committee on the Judiciary, whose 
report | had been combating) bave examined the question, 
first with reference to the Constitution, and secondly to the 
interpretation which has been given to its provisions in the 
usage of the Government. The proposition of the Senator 
from ‘Tennessee is, on the other hand, that Congress alone, 
and no other power, bas authority to create a State. 

“ Mr. Bet, (in his seat.) Of this Union. 

‘Mr. Berrien. That is a limitation of the proposition. 
Certainly nobody but Congress can admit a State 
into this Union; and so far the sole power to create a State 
may be said to belong to Congress.”? 


Now, I deny that I ever advanced any such ar- 


| gument as that Congress alone can create a State, 


except with a qualification, which was not stated 
by the Senator. 1 contended that Congress alone 


can create a State of the Union, and that that is 


t || the only description of States known to the Con- 
be admitted, that she could be brought into the | 


Union by Congress and put into full operation at | 


practically inthe Union. The position | assumed || 


stitution. , ; 

I might have said, in arguendo, after having laid 
down my proposition, that Congress alone can 
create a State; but | submit to the honorable Sen- 
ator whether it was fair to take my remarks dis- 
jointedly, and assume the argument which he has 
ascribed to me? 

Mr. BERRIEN, (in his seat.) Will the Sen- 


_ ator please read the concluding sentence? 


| before her constitution and State government were:'| _ Mr. BELL. ‘The Senator asks me to read the 


| formed; and in the very bill which the minority of || succeeding sentence. 


, the committee reported, provision was made that 


1 will do so: 


“But the argument of the honorable Senator for tie 


'' Congress should, in the ‘first instance, givé their |! power of Congress went further, aad applied to the cou- 
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dition of a people who, before their admission into the 
Union, claimed to constitute a State. Now, there are two 
propositions of the Senator winch [ wish to consider, First, 
nobody but Congress can create a State.” 

I do not deny that my argument was addressed 
to that point, but it was not in connection with the 
question of the power of Congress to do anything 
else than to create a State of the Ugion. What I 
complain of is, that the honorable Senator chose 
to consider the correction | made of his original 
statement as a limitation of my original proposi- 
tion; and after receiving the correction, and aiaaib- 
ting the soundness of the proposition as then stated 
by me, persisting in an argument extending over 
more than two-thirds of a column in a newspaper, 
founded mainly upon the assumption that my 
proposition had been such as he first stated it to 
be. I deny that I ever entertained or uttered such 
a proposition. 

The nexi passage to which I will call the atten- 
tion of the Senate reads thus: 

‘The proposition is, that nobody but Congress can create 
a State. Now,,sir, in considering this, look first to the Con 
stitution, [ presume that T misunderstood the honorable 
Senator, or that it wae a mere lapsus lingur, when he said 
that Congress could da anything not prohibited by the Con- 
stitution. 

Mr, Bevn, (in his seat.) It was not so. 

“Mr. Berrien. Very well. Then | understand the prop- 
osition to be that Congress may do whatever is not prohibited 
by the Constitution. [I thought at the moment that it was a 
misapprehension of terms, but the Senator acquiesces in my 
understanding of it.”’ 

Here, sir, we find a reassertion of the same prop- 
osition. IL repeat, sir—and I think every Senator 
who did me the courtesy to listen to my remarks 
must have so understood me—thatno other power 
but Congress can create a State out of any of the 
Territories belonging to the Union. I had no ref- 
erence in my argument to any of the original States 
of the Union, they being parties to the federal 
compact}. 

I am also represented in the passage just read as 
having replied to his remark, suggesting a lapsus 
linguw, when, a3 he understood me, | had asserted 
the proposition that Congress* could do anything 
not prohibited by the Constitution. ‘ [t was not 
so.”’ Now, sir, | made no such remark. What 
1 did say was, “‘goon.’’ And then the Senator, 
after assuming that I had acquiesced in his under- 
standing of my proposition, proceeded to demon- 
strate that the Government of the United States 
was one of limited powers—a proposition which 
needed no argument to support it. 

I have to remark that I did not correct the Sen- 
ator upon this point when he misstated my propo- 
sition, because he had, in his preceding remarks, 
misrepresented my statement as to the character of 
the inhabitants of California; and perceiving that he 
was misrepresenting my views upon other points, 
I thought proper to permit him to proceed, intend- 
ing to answer him when he closed his remarks. 
1 did not do so, however, as the hour was late, and 
the Senate manifested a disposition to take the 
vote upon my amendment before it adjourned, not 
doubting that an occasion would soon be presented 
when I could reply under more favorable circum- 
Blances. 

I call the attention of the Senate to another pas- 
sage in the Senator’s speech, reading as follows: 

* But there is another proposition of the Senator which 
may require a moment’s examination. It is, that Congress | 
has a controlling power over the people of the Territories; 
that they cannot form a constitution without the conseut of 
Congress, unless it be in the exercise of what the Senator 
denominates the right of revolution.’? 

Sir, I laid down no such proposition as that the 
people of a Territory cannot form a State constitu- 
tion except in the exercise of the right of revolution. 
There was nothing in my argument inconsistent 
with the perfect right of the people of any of the 
Territories, even without the assent of Congress, 
to peaceably assemble in convention and form a 
State constitution. My argument did not touch 
that point. What I stated was, that a constitution 
Jramed by the inhabitants of a Territory, assembled 
in convention with the consent of Congress, did 
not constitute the Territory a State. It would be 
merely a constitution on paper or parchment, and 
would have no vitality; it would not be a living 
constitution until it was admitted into the Union 
asa State. In all the cases known in the practice 
of the Government, and jn which the inhabitants | 
living under a territorial government had been au- | 
thorized by Congress to hold a convention and form | 


| asserted for Congress the power to create a State, | 

_ other than a State of the Union—to form a State || 
constitution—to create a State government for the || 
- people of a Territory first; and then, by admitting 
it into the Union, create a State of the Union. | 
My argument was, that there can be no State in | 
any of the Territories, except it be made so by | 


/comé; and though they should not do so, they | 


_ a State constitution before Senators and Represent- || 
atives could be chosen would act as a sort of lever | 


active exertion upon this point. 
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a State constitution, the territorial government and | 
laws existed in full vigor until the State constitution, | 
as thus formed, had life and energy breathed into | 
them by the act of Congress admitting the people | 


who formed them into the Union as States. 
Again: the Senator asks, in another part of his 


speech, ‘*If Congress possessed the power of | 


‘ creating a State, why do they depute the power 
*to another, and not exercise it themselves? Could 
* they exercise it? Could they form a constitution 
‘for the new State, and compel the people of the 
* Territory to accept it, and become a State?” 
Here we again find the honorable Senator found- 
ing his argument upon the assumption that I had 


admission into the Union. 


In another paragraph of the printed speech of 
the honorable Senator I find the position contained | 


in the following sentence imputed to me: **The 
Senator still insists that a State cannot have exist- 
ence until her delegates are received in Congress.”’ 
Sir, I distinctly contended for the reverse of the 
proposition, I assumed the position that a State 


of this Union might exist without any represent- | 


ation in Congress. I think I repeated the same 


idea over and over again, in the illustrations I gave | 
I said that a State, when ad- | 


of the proposition. 
mitted into the Union, was only felt in the national 
legislation when her Senators and Representatives 


presented their credentials, and showed that they | 


had been elected or chosen in the manner pre- 
scribed by the Constitution of the United States. 
I took this view of the question in answer to the 


argument which I supposed would be urged against | 
the proposition to admit these Territories as a State || 
of the Union before a regular State constitution | 


should be adopted by the inhabitants, and when 
neither Senators nor Representatives could be ap- 


pointed or elected in conformity with the provis- | 


ions of the Constitution of the United States. I 
said, be it so. 


weight of the public councils, nor be any great 


detriment to the public interest, if they should not | 


send their Representatives here for forty years to 


would still be a State of this Union. 
happened before now that a State has failed to be 
fully represented in the Senate during an entire 
Congress, and yet no one,supposed that a State so 
in default was not a State of the Union.. That is 


a matter of choice to them. They could send their | 
Representatives here whenever they think proper. | 


My argument was, that the necessity of adopting 


to prize the citizens of these new Territories into 
And if human 
nature in that region is the same as here and else- 
where, the desire to be represented in Congress 
would soon provide a State constitution in regular 
form. 


I now desire the attention of the Senate to an- |. 
other passage in the speech of the honorable Sen- | 


ator: 


*“T should regret to believe that the people of the several 
States of this Union could be led to suppose that such power | 


as is claimed for Congress on this occasion does in fact be- 
long to them, or that we are disposed to depart from the 
uniform understanding of our predecessors, in the interpre- 
tation of the power which the Senator desires us to exer- 
cise; thatit was to be enlarged into a constructive power 


to creale the States of this Union, and that in this age of || 


progress, When it is perhaps impossible to limit the extent 


of territory which may be acquired by this Government, that | 
Congress would assuine the power which it is proposed now | 


to exercise.”’ 


Who, sir, has claimed such a power? Who has 
maintained the argument that Congress has a right 
to prescribe—to form a State constitution for the 
= of these or of any other Territories of the 


nion? NotI, sir; my argument, I repeat, went | 
upon the ground that we have the power to admit | 


these Territories into the Union before they have 
any regularly organized State government. [ have 
never assumed that Congress, or any other author- 
ity can dictate the particular form of their State 
government, provided it be republican, 

I will now notice another misrepresentation of 


It could not detract much from the | 


It has so |! 








Senate. 








"my argument, found near the close of the 
speech before me: 


“The Senator maintains another proposition, or rathe 
| he illustrates his principle by an argument of this sort- tl ; 
| a State is not a State wauil it is admitted into this Union = 
* Mr. Beut, (in his seat, in a low tone of voice.) | on a 
that no State can exist in any Territory of this Union, unle. 
, it he created by Congress, until it is admitted into ag 


Union. 
I will state the proposition in the Sena. 


printed 


| “Mr. Berrien. 
| tor’sown words: No State can exist in any Territory yj thi 

Union, unless it be created by Congress, until itis admitte : 
the Union. 

“ Mr. Bet, (in his seat.) Unless we relinquish our soy. 

| ereignty over it. 
‘Mr. Berrien. With this limitation, I think the 
| 


d into 


argu- 
ment of the honorable Senator is yielded.” P 


Here, sir, | may remark, I have a further ey. 
dence of the honorable Senator’s’ perseverance in 
misstating my views. I could notat any time haye 
said, either in a low or loud voice, * that no State 
can exist in any Territory unless it be created by 
| Congress, until it is admitted into the Union,” 

The words, “unless it be created by Congress,” 
are an interpolation. I maintained that no State 
\, could exist in any of the Territories, no matter |) 


| whom attempted or formed, while they idles 
| to be a part of the Territorial possessions of the 
| United States. 1 am aware that this interpolation 
,| was necessary to sustain the position on which the 
| argument of the honorable Senator himself was 
| founded. He contends that when the inhabitanis 
of a Territory form a State constitution, with the 
assent of Congress, they become a State from that 
time forward—though not a State of the Union; 
that it was so intended by the framers of the Fed- 
eral Constitution; but when he finds in the Cop- 
| stitution no recognition of the idea of such a State 
as he maintains actually exists in a territory in the 
|| period intermediate between the forming of a State 
|| constitution and the subsequent admission of it 
into the Union by Congress, he takes shelter under 
a casus omissus. I denied the proposition that there 
could be any such State; that, in fact, there was 
no description of State known or recognized by our 
|| system as part of it, except it becomes one by 
| being admitted into the Union. 
| The whole of the Senator’s argument is founded 
|| upon a misrepresentation of the entire drift and 


| tenor of my remarks, in affirming that I asserted 
| the proposition ‘‘that Congress alone can create a 
| State,’’ without the qualification necessary to give 
any sense or consistency to my argument; that is, 
|| a State of the Union. 
When in the course of my argument I stated 
| that Congress could do anything not prohibited 
1 by the Constitution, the proposition was stated in 
|| reference to the power given to Congress to admit 
| new States into the Union. My argument was, 
that the clause of the Constitution giving Congress 
|| the power to admit new States contained no such 
| condition as that there should be a preéxisting 
State constitution, either in form or in actual oper- 
|| ation. 
+ My argument went to show that a people living 
under any form of civil organization whatever, 
might be admitted into the Union as a State; and 
| that there was no prohibition in the Constitution 
_to prevent it. I remember that, to illustrate my 
position, I put the supposed case of the conquest 
| of a neighboring kingdom, if any such there should 
be on our borders. - such an event, | contended 
that when the monarchy was overthrown, and the 
country should become a part of our possessions, 
| Congress might, if in session, eo instante, admit 
j, it into the Union as a State; and when thus ad- 
| 
} 
| 


| 
| mitted, the guarantee of a republican form of gov- 
| ernment, provided in the Constitution for the States 
| of the Union, would insure the formation of a 
|| republican constitution by the inhabitants of the 
| new State. These were the positions | assumed, 
| and I still adhere to them. é; 
} Before closing my remarks, I desire to call the 
| 


' attention of the Senator from New Jersey [Mr. 
Dayton] to the assumption made in his speech 
founded on the same proposition assumed as mine, 
| so much harped upon by the Senator from Geor- 
| gia. That Senator in his speech remarks: 


| “How can you make California a State government? Can 
| Congress create a State? Congress create a State! Sir, I 
‘| never thought, until I heard it here a day or two since from 

the Senator from Tennessee, [Mr. Bext,] that such a prop- 


j 
} 
j 


| osition could have entered the mind of any human being.” 


} 
| That would be a wonderful conception, indeed, 
\ for the Senator from Tennessee to bring forth. 





9. 
“308 


Create | 
yet tha 
| repea 

] hat 
my cou 
tion at 
who h 

yestic 
Tadic 
from G 
all leg 
and in 
has a | 
perhay 


we e 
to GO 


learni 
junior 
(some 
go mu 
parity 
Th 
of hi 
ment 
«if 
do wo 
State, 
man ¢ 
man? 
Ne 
upon 
felt \ 
is fe 
sent 
whi 
anot 
my | 
cant 
gual 
of g 
l 
ceiv 
was 
onl) 
hen 
int 
to 
con 





rT 
at 





1849.) sg 





“30TH Cone.....2p Sess. Ne 


Create a State! Congress to create a State—and 
yet that State not a State of the Union! Who, sir; 
| repeat, has ever advanced such a proposition ? 

| have felt, sir, that these misrepresentations of 
my course of argument demanded a public correc- 
ion at my hands. Both of the honorable gentlemen 
who have thus misstated my argument upon a 

yestion of great importance, are members of the 
ladiciary Committ®e. The opinions of the Senator 
from Georgia, especially, are much deferred to upon 
al! legal and constitutional questions in this body, 
and in the country. The Senator from New Jersey 
has a like deference paid to his opinions—though, 
perhaps, not to so great an extent at present as he 
may expect at some future time. I do not desire 
to do any discredit to the legal and constitutional 
learning of the Senator from New Jersey. He isthe 
junior of the distinguished Senator from Georgia, 
(some remark by the Senator from Georgia.) Not | 
so much his junior, either. There is no great dis- | 
parity between them. (Laughter.] 

The Senator from New Jersey, in another part 
of his speech, thus takes off my assumed argu- 
ment: 

“If we had this power to create, all we would have to 
do would be to pass a Jaw and resolve that California was a 
State, and it would become one. A schoolboy may cut a 
man out of a bit of paper, and say it is a man; but is ita 
mau? Has it the blood, bone, and sinews of a man??? 

Now, sir, | congratulate the honorable Senator | 
upon the self-complacency which he must have 
felt when he hit upon this notable illustration. It 
is felicitous and beautiful in the extreme. He pre- | 
sents it to show the absurdity of an argument 
which he himself puts into my mouth. There is 
another passage in the Senator’s speech in which 
my argument is attempted to be refuted, which I 
cannot now put my eye on. It is in relation to the | 
guarantee of the Constitution of a republican form | 


\t 


' 


of government to each of the States of the Union. || 

I do not know precisely how the gentleman con- 
ceived my afgument on this point. My argument 
was, that the guarantee in the Constitution could | 
only apply to States already in the Union; and 
hence that there was no obligation even implied 
in the power which gave Congress the authority | 
to admit a State into the Union to require, asa |. 
condition precedent, that there should be a State 
constitution previously formed and in operation. 

Mr. President, I have now done with the com- 
ments I intended to make upon the speech of the 
honorable Senator from Georgia. I have felt it to 
be a duty which I owed to myself, and to the po- | 
sition | oceupied in relation to a most important | 
public question, to vindicate it against the misrep- 
resentations I have pointed out. But, sir, | cannot 
close my remarks without asking the indulgence of || 
the Senate while I state, in a more distinct form, || 
some of the more material of the propositions I 
attempted to enforce in the remarks I had the | 
honor to submit to the Senate the other day, on the | 
proposition to admit the Territoriés of New Mexi- | 
co and California into the Union asa State, or as 
States, taken from original notes. I still adhere | 
to the opinion that by no other measure can we so | 
effectually heal the existing dissensions, and others | 
more serious which may grow out of the present 
condition of the country in relation to these Terri- 
tories. 

The Committee.on the Judiciary, in their report | 
on the bill of the Senator from Illinois, proposing || 
to admit the Territories of New Mexico and Cali- | 
fornia into the Union as a State, assumed the 
ground that the bill proposed todo what the Consti- 
tution did not authorize Congress to do—that is, fo || 
create a State. | 

I renewed the proposition of the Senator from || 
Illinois, by way of amendment to the civil and || 
diplomatic bill, as I was warranted by usage in 
doing in cases of emergency and great public im- 
portance. 

In the course of my argument I stated and at- 
tempted to sustain the following propositions, In 
opposition to the report of the Committee on the 
Judiciary: 

That a State, in common acceptance, was one |; 
thing, and a State of the Union quite another thing. 

I defined a State, in common acceptance, and as 
defined by writers upon the law of nations, to be 
any number, great or small, of men of free condi- 
tion, who lived { 
mutual protection and convenience, in a territory 


| 


} 
} 
' 
| 
i 


| 
| 
| 
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together as one community for their 


of which they are the exclusive possessors, under 


any form of society or of civil government or regu- 
lation they may think proper to adopt or acquiesce 
in—that a State, in this sense, requires no distinct 
organization by the adoption of a written constitu- 
tion. It may exist as a separate society or State 
under customary or unwritten laws. The execu- 
tive and legislative powers may be assigned by 
common consent to the senior members of the 
society, or to the elders generally, or to the judicial 
functionaries. That it 1s not essential to this idea 
of a State that its political organization shall be 
cither wise, energetic, or effective for all the pur- 
poses of good government. It may be very defect- 
ive, very feeble; but if it is sufficient to maintain a 
separate existence independent of foreign control 


| over its affairs, foreign or domestic, it is a State— 
| a commonwealth. 


I maintained that if the present inhabitants of 
California, with their present laws and imperfect 
civil organization, were the undisputed possessors 
of that Territory, holding exclusive control and 
dominion over it, they would be a State or nation, 


| Sovereign, free, and independent—entitled to be 
| regarded one of the community of nations, and 


as such subject to the law of nations. 

I further maintained that a State of this Union 
was altogether different; that for its definition we 
must look to the Constitution; that Congress alone 
can create a State in the sense in which that term 
is employed in the Constitution; and that Con- 
gress always creates a State in this sense when 
one is admitted into the Union. 

I further maintained that the inhabitants of Cali- 
fornia, while the United States asserted its sover- 
eignty over that Territory, neither with their pres- 


|| ent imperfect form of civil society, nor in the most 
| perfect form which they can devise, can become a 


| State until they are admitted into the Union as 
/ such, 


I maintained that there is nothing in that clause 
of the Constitution giving Congress the power of 
admitting new States, prescribing as a condition 
that any particular form, or any form whatever, 
of civil or political organization, shall exist in the 
Territory admitted as a new State of the Union 
prior to its admission; and consequently that there 
is no impediment in the Constitution to the admis- 


‘ sion of the inhabitants and Territories of Califor- 


nia and New Mexico forthwith into the Union as a | 


|, State, if we think it expedient in the present exi- 


gency to do so; or, if it is thought more advisable 
to pass an act for the admission of these Territories 
at some future day—allowing time to the inhabit- 
ants to settle upon the form of a State government 
in the mean time, to take effect on the day provided 
for their admission into the Union—the Constitu- 
tion does not prohibit such a course. 

I further maintained that no State can exist in 
any of the Terrttories over which the United States 
continue to’assert their sovereignty and jurisdic- 
tion, except by the ‘assent of Congress, declared 
by an act admitting such Territory into the Union 
asa State. That the consent of Congress given 
to the inhabitants of a Territory to hold a conven- 
tion and to form a State constitution, does not 


| thereby authorize the carrying such form of gov- 


ernment into effect, and that any constitution so 
formed and agreed upon exists only in form and 
upon paper, until Congress gives it vitality by ad- 
mitting such Territory into the Union as a State, 
by an act either precedent or subsequent. 

[ further maintained that the clause of the Con- 
stitution which guaranties a republican form of 
government to the States of the Union, applies 
only to States in the Union, and that this power 
of the Federal"Government can only be exercised | 
over States already in the Union, there being no | 
State, known to the Constitution, but one already 
admitted into the Union.* 


Mr. BERRIEN. I am sorry that the debate | 
which occurred the other day between the Senator | 
from Tennessee and myself has rested so unpleas- 
antly on his mind as to render it necessary for him 
to recall it to the recollection of the Senate to-day. 


* Nore.—Mr. Bett desires to say, that upon a more care- 
ful review of the remarks of the Senator from New Jersey, 
(Mr. Dayron,] he is satisfied that he did that Senator injus- 
tice in supposing that he had treated his (Mr. B.’s) argu- | 


i 








ment unfairly; and, although his (Mt. B.’s) remarks upon | 


the speech of the Senator weve perfectly respectful, yet he | 
regrets having been under misapprehension. i 


w Mexico and California—Mr. Berrien. 
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He is quite sure that I had no intention to misrep- 
resent his arguments. My remarks were made 
immediately after the Senator sat down, in the 
resence of the Senate and of the honorable Senator. 
f he had thought that there was any misapprehen- 
sion of his views, it was proper that he should have 
corrected that misapprehension at the moment. I 
have listened attentively this morning to the observ - 
ations of the honorable Senator, and find myself 
still unable to discover wherein | have misappre- 
hended, and therefore misrepresented him. Sir, 
having made this disclaimer of all intention to mi: - 
represent the honorable Senator, I cannot consent 
to occupy any portion of the littl remnant of time 
which is left to us in explaining to the Senate the 
meaning of the remarks which I made the other day. 
The honorable Senator explained his views at con- 
siderable length, and they were published in the 
reports which were made of our debates, as well 
as the remarks which were made by myself, and 
I am entirely willing to leave it to the Senate and 


|, the community, upon an examination of those re- 


ports and of the Senator’s explanations, to say 
whether I have misconstrued his argument. The 
judgment of the public will be with him if such 
misconception has taken place. 

Mr. BELL. [| could infer that myself. 

Mr. BERRIEN. In regard to the answer given 
by the Senator to my inquiry as to the power of 
Congress to do what the Coustitution does not in- 
hibit, [ will say, first, that | am not responsible for 
the statement of the reporter; and then, in simple 
sincerity, declare that, according to my understand- 
ing of it at the time it was given, the Senator did 
answer as the reporter had stated. So believing, 
I made the commentary which I did make. If that 


| answer was not given by the Senator, then, to that 


extent, | have misconceived him. I replied under 
the impression which the answer of the Senator 
made upon my ear. But I think it would be un- 
justto the Senate to occupy any further time in 
this explanation. I repeat, simply, that I had not 
the smallest intention to misrepresent the Senator; 
and I doubt whether, in the opinion of any Senator, 
such misconception and consequent misrepresenta- 
tion occurred. 

But, sir, having been thus called to the floor, I 
avail myself of the occasion to state the view which 
I entertain of the amendment offered by the Senator 

| from New Jersey; and, sincerely and anxiously 
| disposed to see this agitating question brought to 


‘| a termination, my first impression was that I would 


be enabled to sustain that amendment with certain 
| modifications, which I proposed io that Senator. 
| L suggested to him the propriety of extending the 
time of the operation of the provision, so as to 
i relieve us from the necessity of a certain recur- 
rence to these same agitating questions at the next 
session of Congress, in which he acquiesced. But 
I proposed to the Senator another modification, 
which it was not his pleasure to adopt, and which 
it is not in my power to offer'to the Senate now, 
because we have attained the last stage to which 
we can proceed by way of amendment. ‘That re- 
fusal makes it impossible for me to sustain the 
Senator’s amendment. My objection to it, with- 
out the modification which I proposed, is that, in 
my judgment, it makes us assume the exercise of 
a power beyond the Constitution of the United 
| States, or neglect an obligation which the Consti- 
| tution imposes, If it be said that our legislation, 


‘in regard to Florida and Louisiana, has gone*to 


‘the whole extent which the amendment of the 
| Senator from New Jersey proposes, I answer that 
| the action of Congress in those cases was, in my 
| opinion, not well considered; that it was, in my 
| judgment, a species of legislation which is more 
honored in the breach than in the observance. A 


| statement of the modification which I suggested 


to the Senator from New Jersey will explain my 
| view of this matter. He proposes to adopt the 
| laws of the Mexican Republic as they existed in 
| the Territories of New Mexico and California an- 
| terior to thé cession of those Territories to us, I 
| suggested to him this modification, to insert the 


|| words *‘so far as the same are consistent with the ¥ 


| Constitution of the United States.” The Senator 
| refuses to accept this modification, and therefore I 
| decline to support his amendment. ° 

This, sir, leads to a very brief consideration of 
| the question which was discussed here the other 


j day. That question is, whether the Constitution 


{a 
i 
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operates within the Territories of the United States, 
ani if it does, then in what manner? Does it so 
operate by its own force, or by the legiglation of 
Congress? When the honorable Senator from 
Massachusetts (who I believe is called to other 
duties to-day) sugges‘ed to us the propriety of 
having an accurate apprchension of the terms of a 
proposition, | presumed, from the brief observa- 
tions which I had submitted upon the subject, that 
[ was probably included in the remark. I accept 
the admonition, sir. It is certainly important to 
have a clear conception of the terms in which a 
proposition is stated, But there is another admo- 
nition which is equally important. It is, that we 
should not only have a clear conception of the 
terms in which a proposition is expressed, but that 
we should also mmke some reasonable estimate of 
the value of the proposition itself, The naked ques- 
tion which was discussed the other day, whether 
the Constitution operates within the ‘Territory of 
the United States of itself, or by and through the 
legislation of Congress, is itself, in my judgment, 
comparatively valueless in this discussion. If I 
were not averse to employ the language of para- 
dox, | would say that those who occupy the op- 
yoxite sides of this proposition are both right and 
com wrong—that the Constitution does and does 
not extend to the Territories. It is certainly true, 
as was said by the Senator from Massachusetts, 
that it does nat operate in the Territories proprio 
vigore, as a whole, in its totality. 
adopt one mode of considering this instrument or 
another, whether you describe it as a compact be- 
tween confederated States or as an act of the peo- 
ple of the States of this Union, by which they 
ordained‘and established a government, still it is 
evident, that as a totality it cannot operate by its 
own force in the Territories of the United States. 
The great object of the Constitution was the form- 
ation of a system of government; and so far as its 
provisions relate to that object, they do not extend 
to the Territories of the United States. That ob- 
ject we seek to accomplish, when, under the au- 
thority of the Constitution, we are about to organ- 
ize a government for these Territories. 

But it was not the sole object of the Constitution 
to ordain and establish a government for the thir- 
teen States, by whose delegates the Constitution 
was formed. I was also intended to establish cer- 
tain great principles by which that government 
was to be regulated. It contained, moreover, and 
especially in the amendments, certain principles 
of public liberty, certain safeguards of individual 
right, which are capable of being extended to the 
Territories of the United States. When, therefore, 
it is said that the Constitution does not so extend, 
the answer is, Yes, that is true; as a whole, it does 
not operate there: and when, on the other hand, it 
is said that the Constitution does extend to the 
‘Territories, the answer is, Yes, that also is true; 


Whether you . 


there are portions of it which do and must of | 


necessity operate in the Territories of the United 
States. By whatauthority are we about to organ- 
ize a government over those Territories? We are 
told that it is under the provision of the Constitu- 
tion which gives us power to make needful rules 


or other property of the United States. 


doubt, sir, whether that is the true source of our | 


authority. I think it too limited. I think the 
object of these rules and regulations is clearly in- 


dicated by the expressions ‘to dispose of” and | 


make rules respecting ‘ the territory or other prop- 
erty of the United States.””. The Territories are 
therein obviously considered as property, and not 
as the habitations of freemen, whose municipal 
regulations are to be prescribed by Congress or 
adopted by themselves. But I do find a power 
derived from the Constitution to organize a gov- 
ernment for the Territories, which, though not 
expressed, is still as distinct as though it was given 
in terms. Since, by the Constitution, we have 
power to do that, which must or may result in the 
acquisition of territory, we must also have power 
to do whatever is required to be done for the gov- 
ernment of such territory. I hold that the power 
“48 given to Congress as clearly as though it were 
expressed in language. ‘Then, sir, whether it 
results from the clause which has been referred to, 
or whether it is deduced as an incident from the 


war or treaty-meking power, it is still a power | 


derived from the Constitution, and is to be exer- 


| 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


New Mexico and California—Mr. Berrien. 


’ 


| difference of the tenure of office between the judi-, 


[Feb. 26, 
Senate, 
cised in conformity to it. Whether you trace it | which is established by Congress within the Ter. 
to one or the other of these sources, when youare | ritories; that the right of determining this question 
legislating for the establishment of a government | by the judicial power which rests on the authority 
in a Territory of the United States, do you not | of Congress to make a Territory was nota portion 
bring the Constitution of the United States to oper- | of the judicial power established by the Constit,. 
ate within that Territory? Is not the mere act of tion to be exercised within the limits of the United 
establishing a government, the sole authority todo | States. Now, I suppose there can be nothino 
which you derive from the Constitution of the Uni- | more clear than this; but it is very far from esta), 
ted States, the evidence of the fact that the Con- | lishing the proposition that no part of the Consti- 
stitution quoad hoe does extend to that Territory? | tution can operate in the Territories, by: its own 
What other powers have you than those Which | force or by legislative act. The whole extent of 
you derive from the Constitution? the decision is simply that the judicial power con. 

But, sir, the concession which has been made ferred by the Constitution is to be exercised within 
upon this point goes further, It is said by the — the limits of the United States, and does not of 
Senator from Massachusetts that, although the | necessity extend to the Territories. 

Constitution does not operate as a whole in the But here is a proposition by this amendment to 
Territories—does not operate atall in the Terri- | put in force the laws of the Mexican Republic, 
tories—yet it operates upon us, and that we are without regard to the Constitution and laws of the 
bound to regulate ourselves by the principles of United States. I ask for a modification of the 
the Constitution jn organizing a government for amendment, which shall provide that these laws 
the Territories. The honorable Senator will not shall be allowed to operate in subordination to the 
and does not say, that while legislating for the | Constitution of the United States. It is said, that 
‘Territories, we are not bound by every one of the | on the acquisition of territory by the United States, 
great principles of public liberty which were incor- || the laws of the preéxisting government must con- 
porated in the Constitution. ‘Then, sir, to what | tinue in force until they are repealed by this Goy- 
does this argument amount? Of what importance || ernment. Now, sir, | confess | am unwilling that 
is the question whether the Constitution operates | the citizens of the United States who may be in 
in the ‘Territories by its own intrinsic force or by | that Territory should be subjected unlimitedly to 
an act of legislation which our constitutional duty | the authority of those laws, of laws enacted by the 
makes it obligatory upon us to perform? Il have,| Mexican Government. ‘There are laws there 
I confess, sir, been somewhat surprised in the | which conflict with the rights of individuals as 
course of this discussion. I[t began with the dec- freemen, and I am not willing that these shall con- 
laration, which has been reiterated in its progress, tinue to operate without restraint upon American 
that it had been solemnly and repeatedly decided | citizens. 

by the Supreme Court of the United States that But, in the next place, it is said that this is in 
the Constitution did not extend to the Territories. | the discretion of the President of the United States, 
Mr. President, I am willing to admit that some of | and that he will enforce those laws only which 
the decisions of that tribunal may have escaped || conform to the Constitution of the United States. 
my recollection; but I can hardly persuade myself || I answer that it is the duty of every department of 
that a series of decisions, which it is repeatedly | this Government to bear its own burdens; and 
asserted have been made at various times for the | when we send from these Halls an act givinga 
last thirty years, ona question so important, could | government to a Territory, we must impose the 
have been entirely forgotten. In answer to the | limitations which the Constitution requires. If the 
assertion that there have been such decisions, [ || Senator from New Jersey had been disposed to 
therefore only say, non mi recordo. I know the || accept this modification, ‘‘so far as they may be 
case to which Senators have referred, that of an | consistent with the Constitution of the United 
“Imerican Insurance Company against Canter; but || States,’? we should have a guarantee for our cili- 
itis very certain that that case decides no such | zens, and I would have been disposed to acquiesce 
proposition. The Constitution of the United States || in the proposition thus modified. His refusal for- 
was referred to in that case for the purpose of || bids me to do so. 

showing that admiralty jurisdiction was vested in || Mr. President, it is said that it is impossible to 
the courts of the United States, and the argument | distinguish between thore provisions of the Cou- 
was, that jurisdiction could not be exercised by the || stitution which are suiteble and proper to be ob- 
local judiciary of the Territory. Now, sir, this || served in the Territories, and those which are not. 
decision only proves that it was competent for the | Let me suggest to you what I suppose to bea 
local judicial authorities to hold jurisdiction of a | very plain and broad line of discrimination be- 
case in admiralty. .drguendo, it was said that, un- || tween these two classes of constitutional provis- 
der one or the other of these sources of authority || ions. I suppose that, considering the Constitution 
to which’ I have before referred, Congress has a || as an ordination and establishment by the people 
right to establish a government. ,The court did || of the United States of a system of government, 
not decide to which it should be referred. That || all those provisions which relate alone to that ob- 
question was left open. But, having decided the || ject are to be limited in their operations to the 
right of Congress to establish a territorial govern- |/*States over which that government was to be es- 
ment in Florida, the court proceeded further to || tablished. But I suppose, also, that leaving those 


| declare that the same authority had the right to | provisions en masse, there is another class which 


| vest the jurisdiction of such a case in the tribunals | affects private rights, the liberty of the citizen, 
and regulations for the government of the territory || 


Now, I | 


which might be constituted by the territorial legis- || which appliesto citizens of the United States where- 
lature so created. They have decided nothing, || ever they may be found within the limits of its 
therefore, in regard to the question whether the | authority; and if it be true that these provisions 
Constitution operates in the Territories, and, ex- | cannot operate without the legislation of Congress 
cept by inference, that the particular provision of | in a Territory for which we are providing a system 
the Constitution vesting admiralty jurisdiction in || of government, it serves only to render more im- 
the courts of the United States does not apply to | perative our obligation to make the necessary en- 
the Territories; that the judicial power exercised | actment. ; 

by the territorial courts is not part of the judicial A citizen of the United States does not lose his 


power of the United States, but is derived from 
grant by Congress to the territorjal legislature. 
They illustrate this proposition by referring to the 
cial officers of the United States and those in the 
Territories. They say that ail judicial power 
which is conferred by the Constitution is vested | 
in the Supreme Court and such inferior courts as 


| character of citizen of the United States by remov- 
'ing into a Territory of the United States. He 
| ceases to be a citizen of the individual State from 
| which he removes, and he becomes a citizen of the 
| Territory to which he goes, but he retains his 
| character of a citizen of the United States. That 
_is his birthright, or it has been granted to him,in 
I will ask, 


Congress may from time to time ordain or estab- 

lish; and that by the Constitution the tenure of 

office of all these judges is during good behavior, 

while that of the territorial judges is only for a 

term of years. 

_ The decision, then, amounts to this, and is lim- 
| ited to this, that the judicial power granted under 
_ the Constitution, to be exercised within the limits 
‘of the United States, is not the judicial power 


|| conformity to the law of Congress. , 
| sir, did the citizens of the Northwestern Territory 
| lose their character of citizens of the Confederacy 
|| when that Territory was transferred by Virginia 

to the Confederation? They were citizens of Vir- 
|| ginia, as well as of the Confederacy, and when 
'| the lands on which they dwelt were transferred by 
| Virginia to the Confederacy, were they denation- 
‘| alized and divested by this act of their rights as 
|| citizens of the Confederacy? It may be said that 
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he privilege of the writ of habeas corpus does not 
yy force of the Constitution extend to a Territory, 
shat it can only be availed of under the authority 
of a government-which is created by Congress. | 
sir, if this be so, can there be any more cogent | 


yeason for such legislation by Congress as will | 


cecure to the citizen of a Territory the benefit of |, 


its provisions? It is conceded that we have the 
power to do so; nay, that we are bound to do so, | 
py the admission which is made in this argument 
that we would be wanting in the performance of | 
our duty, if, in organizing government for a 
Territory, we failed to observe with religious scru- 
pulousness the great, free, liberal, and conserv- 
ative principles of the Constitution. Surely, the 
privilege of habeas corpus is one of these; and 
if we have the power, and the obligation is upon 
us, how can we fail to exercise the power in ful- 
fillment of the obligation? Lam not aware that 
this proposiuion can be stated more plainly. 

I object, then, to the amendment of the Senator 
from New Jersey, because it does not throw around | 
the citizens of these Territories the panoply of the 
constitution, but subjects him to the dominion of 
foreign law, to be enforced by Executive discre- 
tion; and | will vote for the amendment of the Sen- 
ator from Wisconsin,if-he will accept as a modifica- 
tion an amendment which shall limit the enactment 
by which the Constitution is to be extended to these 
Territories to such of its provisions as can be ap- | 
plied to the condition of a Territory of the United 
States. 


Mr. DAYTON. I have no purpose to enter 
again into the discussion of any question connected } 
with this matter. I have no purpose, therefore, to | 
answer the arguments of my friend from Georgia, 
further than by the simple interrogatory, which may 
be addressed to him and to all others who adopt the 
same line of argument. He says that the princi- | 
ples of the Constitution to which he refers already 
extend to and cover the Territories. If so, 1 beg 
to know why you want any special act of legisla- 
tion to carry them there? I think, sir, that it 
will puzzle those gentlemen who contend for this 
position to answer this question. 
pose in rising was not to discuss the subfect, but | 
mere] 

Mr. FOOTE. If the Senator will permit me, I 
have this to say for myself upon this point; other | 
gentlemen may answer for themselves. I enter- | 
tain the opinion so ably advocated by the Senator 
from Georgia; but know that such distinguished 
jurists as the Senator from New Jersey, the Sen- 
ator from Massachusetts, [Mr. Wessrer,] and a 
few others that I might enumerate, entertain a dif- 
ferent opinion. We heard it said the other day— | 
and | am very glad to find that it is a mistake— 
that the Supreme Court had decided in support of 
the views of those distinguished Senators. But it 
being a question whether the Constitution did or 
did not extend to the Territories, it was certainly 
right and proper for those who held that it did 
extend there to make assurance doubly sure by 
legislating for its extension, And that is the 
ground upon which I act. 

Mr. DAYTON. I was about to respond to the 
somewhat pointed remarks of the Senator from 
Tennessee. He complained that, when the Sena- 
tor from Georgia and myself were speaking of what 
he advocated, we took tis remarks disunited; that | 
we did not consider them in the whole; that, in 
point of fact, he intended to say that no State could 
be created in a Territory but by act of Congress. | 
While the Senator complains of others for taking | 
his remarks in a disjointed manner, let me ask his | 
attention and the attention of the Senate to the | 
mode in which he has chosen to consider mine. 
Sir, he has stopped in the middle of a sentence! 
Here it is. The sentence runs thus: ‘ His [Mr. 
Bet1’s] idea is, that Congress can alone create a 
State’’"—apd there the Senator stoppéd, and asked, 
with much point and force of manner, who heard 
him express such an idea? Sir, if he would but 





have found his idea expressed in precise language. | 


It was thus: ** That no State government can be | 
created in our Territories save by revolution, if 
without the authority of Congress;”’ and that was | 
his idea, L believe, exactly. This is the way in | 
which the Senator chooses to establish the position | 


that I misrepresented-him. Certainly the Senator ' 
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But my pur- | 


|| necessarily extend. 


Z 


did not talk here a whole day to show that Con- 
gress was the only power that could create a State 
of the Union. 

Again, sir, he objected in a somewhat pointed 
| manner to the illustration which I gave in answer 
| to his remarks. ° 
| Mr. BELL. I meant no disrespect towards the 
| Senator. 
| Mr. DAYTON. I know my friend intended no 
disrespect, but he has that happy manner which 

tells perbaps quite as effectively as his language. 
| Now, what was that illustration, as the Senator 
| has referred to it? In attempting to illustrate my 
| argument, I said that a boy may make from a bit 
pf paper the figure of a man, and call it so, but 
would it be a man? would it have the sinews, the 
muscle, the bone, and blood of a man? Weil, 
says the honorable gentleman, how does the illus- 
tration apply? IL will tell him. The Senator con- 
tended here that Congress could pass an act and 


|| make it a State, although it, the Territory, should 


not do anything for the purpose of carrying into 
| execution a State government for forty years. | 
' ask, can it be a State because Congress shall call 
it so—when it has none of the powers, none of 
the prerequisites of a State, and can effect none of 
the objects for which a State government is de- 
signed? 

I have thus, in this brief and hasty manner, re- 
sponded to the Senator from Tennessee. I con- 
eet sir, that we have not so much misunderstood 

or misrepresented the Senator’s arguments as he 

sanpreees but I am giad that, after his long speech, 
he has taken the precaution to write down on 
paper, and give us this morning, in a condensed 
form, what he really did mean. 

Mr. BELL. I do not mean to advert to the little 
sincerity of the Senator from New Jersey, at the 
conclusion of his speech, but the Senator from 
Georgia seems to make a question of fact in regard 
to the drift of my argument. I can only say it is 
very evident that the Senator belongs to a class 

| who were greatly prejudiced against the position 
| which I took, and my argument, therefore, fell 
upon unwilling ears. I stated in the remarks | 
made to-day, that if any Senator had given me his 
attention he could not have misunderstood me. 


| One word in regard to the report: if the Senator | 


| has read the report of my remarks it is more than 
| 1 have done, but on looking over the matter as 


counted in columns, there cannot have been one- | 


half of my arguments reported. Some paragraphs 


arguments altogether. I have nothing tw complain 
of, because the Senate having required that the 
| report shall be laid upon our tables the following 
day, correctness cannot be expected when we eon- 
| sider ‘the great length to which the report must 
But I will ask the Senator 
from Georgia if he did not revise the report of his 
remarks? 


Mr. BERRIEN. 


Most certainly I did. 


| sentences and in the scope and connection of the 
'arguments of the Senator from Georgia, a differ- 
| ence between the report and the speech as deliv- 
iered. Atall events, I thought it bore the marks 
of very careful revision. 

Mr. BERRIEN. I will state precisely what 
the extent of that revision was. Ata late hour of 
the night, without any previous notice and with- 


and I gave them such hasty revisal as the time 
would permit. . 

Mr. BELL. I merely wanted the explanation. 
The Senator had an opportunity of revising his 
‘remarks. I never had. And | have not read them 
| to this day, so that his reference to anything in 
| the newspaper, which could not have contained 
| more than half what I said, is not a fair test of the 


not, under any circumstances, have contended for 
| the absurdities attributed to me by the Senator from 


| Georgia. : 


| Mr. UNDERWOOD. It is of very great im- 


seem to report me very well, others m»sstated the | 


Mr. BELL. I only want to state the difference. | 
I never read over the report of the remarks made | 
by me, and I thought I saw in the arrangement of 


out any request on my part, the rough notes of the | 
reporter were furnished to me for examination, | 


| course of my argument. I now say that | could | 
have continued to the end of the sentence, he would || 


| portance, in my estimation, that the new legal | 


question which has been started, and which brings 
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understood. I hope the Senate will give me their 
attention, and to compensate that favor, I will 
promise to be very brief. I never heard until 
the Senator from Massachusetts [Mr. Wensrer} 
on yesterday expressed the opinion, that the Con- 
stitution in its provisions did not extend to the 
Territories of the United States, and I listened 
with profound attention to what he said, and also 
to what was advanced by the Senator from South 
Carolina, [Mr. Carnoun.] [tis the great respect 
which | have for all the opinions of the distin- 
guished Senator from Massachusetts upon con- 
stitutional questions, and the difference which 
exists between him and myself upon this question, 
which induces me to occupy the time of the Sen- 
ate. [think all has not beensaid on the subject 
which can be properly said, and I wish to supply 
what l regard to be an omission in very few words. 
I hold that the laws of Congress are, like the laws 
of all other civilized communities, either general 
or special; that they either extend over the whole 
territory of the United States, or over localities 
which may be designated by law. Now,sir, if 
you look at the acts of ev ery civilized community, 
you will find that the laws passed by the legislative 
power operate in that way, and you will find that 
the constitutional provisions under our system act 
in the same way. You have on expresy constitu- 
tional provision respecting the Districtof Columbia. 
You have exclusive jurisdiction withig the District. 
You have powers there which do not extend to the 
‘Territories belonging to the United States, and the 
people of the States. Our powers under the Consti- 
tution in relation to this District are local and not 
general. IT hold that all the principies and provisions 
of the Constitution of the United States which are 
general, all the provisions which are not limited, 
which are not local, extend just as well over the 
Territories of the United States as they doover the 
different States of this Union, and that they have 
precisely the same effectin the ‘Territories as they 
ao in the States. It may require legislation to 
carry out constitutional power. The constitutional 
power may be inefficient, it may be worthless, it 


, May amount to nothing, unul Congress passes 


a law to execute and carry the power into opera- 
tion. To illustrate: all your judicial power is to be 
vested in the judiciary, but until you pass laws by - 
which the judiciary is to be organized, courts held, 
and offices provided, the investiture of the judicial 
power in respect to the States as well as the Ter- 
ritories is a dead letter. It requires the action of 
Congress. Aud so, sir, as to many other powers 
of the Government. They have what may be 
termed a latent efficacy, but it cannot operate until, 
like the power which propels the engine, you have _ 
prepared the machinery upon which the power 
acts. I think that this proposition is just as clear, 
and that it can be demonstrated by argument, as 
that twoand two make four, and | will proceed now 
to prove it. 

The Constitution says that it is the supreme law 
of the land. Whatland? The whole land, consti- 
tuting part and parcel of the United States, is the 
obvious answer. Upon what principle can we 
restrict the operation of the Constitution io less 
than-the whole? I shall not repeat the arguments 
that have been used upon this subject. I will leave 
it where the learned Senator from South Carolina 
left it, in the interesting discussion which took 
place between him and the Senator from Massachu- 
setts, But the Constitution does not stop there. 
In the next clause it goes on to any that the judges 
and officers of every State in the Uniog, and every 
officer belonging to the United States Government, 


|| without qualification or limitation, shall take an 


oath ** to support this Constitution.” You have 
officers in the Territories; you have had them from 
the foundation of the Government, and you cannet 
govern a Territory without executive and judicial 
officers. All of them are required to take an oath 
or affirmation which obliges them to support the 
Constitution when they come to administer their 
respective duties. After taking this oath, they are 
perjured in the eye of Heaven if titey intentiona ly 
disregard the provisions of the Constitution. How 
can they support the Constitution unless by re- 
specting and enforcing its principles and provis- 
ions? The learned Senator from Massachusetts 
says, and says most appropriately and forcibly, 
that the principles of the Constitution are obliga; 


me to my feet on this occasion, should be clearly » tory upon us even while legislating for the Terri- 


> 
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tories. That is true, I admit, in its fullest force; | 
but if it is obligatory upon us while legislating for 
the Territories, is it possible that it will not be 
equally obligatory upon the officers who are ap- 
ointed to administer the laws in those Territories? 

Mr. WEBSTER. I never said it was not oblig- 
atory upon them. W hat I said was, that in ma- 
king laws for these Territories, it was the high duty 
of Congress to regard those great principles in the 
Constitution intended for the security of personal 
liberty and for the security of property. 

Mr. UNDERWOOD. The gentleman’s senti- 
ments were quoted a short time ago, while he was 
absent, by a Senator near me, who understood 
them precisely as I did; but | am happy to hear 
this qualification of the position which I under- 
stood the gentleman to take. I did think that the 
gentleman was right when he said that, in legis- 
lating for the Territories, we were bound by the 
principles of the Constitution. Certain is it, that 
we are so bound or we are not. If there is no 
such obligation imposed upon us, then we may 
legislate adverse to these principles, and contra- 
dictory to them, in making laws for our Territo- 
ries. If the gentleman intends to be understood 
that we ought to respect the principles of the Con- 
stitution in legislating for the Territories, but may 
violate them with impunity and without judicial 
check, his position is so much the worse, so much 
the more dangerous to be advanced, coming, as it 
does, from the great constitutional lawyer of the 
United States. I say that we are bound, in legis- 
lating for the Territories as well as for the States | 
scrupulously to observe every principle and pro- 
vision of the Constitution, fur we have taken an 
oath to support it. If we, through inadvertence 
or design, violate it, then the executive and judi- 
cial departments, whether in the States or Terri- 
tories, and who are called upon to apply and en- 
force our acts upon the people, are bound by their 
oaths to disregard everything condemned by the 
Constitution. Let me put a case, by way of illus- 
tration. Ours is a Protestant country in the main, 
while New Mexico and California are Catholic 
countries. Suppose we provide by our legislation 
that nobody shall be appointed to an office there 
who professes the Catholic religion, What do we 
do by an act of this sort? 

Mr. WEBSTER. We violate the Constitution, 
which says that no religious test shall ever be re- 
quired as a qualification to any office. 

Mr. UNDERWOOD. I put the case to show | 
how the Constitution might be violated, and how 
we may violate our oaths, But this is not all. 
The Constitution defines what treason is; and if 
you will look at the legislative act to provide for | 
the punishment of certain crimes against the Uni- 
ted States, you will find that treason is likewise 
defined in it. When that act of Congress was 
passed, we had a territory northwest of the Ohio 
river. [ have made a hasty examination to see | 
whether I could find the criminal code of the Uni- | 
ted States extended by express words to the terri- 
tory northwest of the Ohio. I found no such en- 
actment. Well, if the criminal code of the United | 
States was not by express provision extended to 
the territory northwest of the Ohio, how did it get | 
there? Under the new doctrine it has not reached 
there yet, unless it went at the different times at 
which the portions of that territory have been 
adinitted into the Union as States; and, in that 
case, there is sulla portion of the territory at the 
head of the Mississippi which the criminal code 
has not yet reached. Is that true, sir? No, sir. 
How does it go there? It goes there, because it 
is a part of the general law of the land. It goes 
there, because it is a part, as far as treason is con- 
cerned, of the Constitution of the land. It gets 
there in that way, most clearly. Sir, this may be 
and is a most important doctrine. Suppose the 
people of California, having been incorporated into 
the United Stetes by treaty, are guilty of treason; 
suppose they act so as to forfeit their lives, under 
the act for the punishment of crimes, adopted in 
1759, in reference to treason: are they to be pun- 
ished; or does it require express legislation now to 
extend the criminal code there before you can reach 
them? These are very important inquiries. I deny 
that it requires an express act to extend our erim- | 
inal code; but that that code, made for the whole | 
people of the United States without restriction, | 
being general in its provisions, extends every- || 





. Territory was concerned, Congress produced a 


should be appointed in accordance with the Consti- | 


‘laws to the Territories in express words, shows, | 
as | conceive, at that early period of the history of | 
| the country, that it was unnecessary in the opinion | 
| of Congress to do so; but that they went, without 


| public function in the Territory to take an oath to 


few Mexico and California—Mr. Underwood. 
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where over the whole territory of the United States, 
unless there is some express limitation in it. Under 
the idea that the Congress of the United States may 
legislate in violation of the Constitution, or con- 
trary to the Constitution, let me present a case to 
te¥t the principle. Suppose we now pass a law for 
the punishment of treason in California and pro- 
vide for conviction, upon the testimony of one 


witness. A man is brought up before a California | 


judge to be tried; here is the act of Congress stating 


that conviction may take place upon the testimony | 


of one witness; here is a judge who has sworn to 


support, in other words, to carry out the principles | 


of the Constitation, by the provisions of which the 
conviction can only take place upon the testimony 
of two witnesses. Which shall prevail? If there 
is no constitutional authority in California, and 
your law is the sole rule of action on the part of 


the officers of your Government, of course you || 


will convict upon the testimony of one witness. 


But how is it possible to do that in the face of the | 


Constitution which the judge has sworn to sup- 


port? Where you have an officer, the constitu- | 


tional provis on requiring him to take an oath to | 
support the Constitution prevails; and where you 
administer that oath, the outh carries with it the 


obligation to sustain every principle of the Consti- | 


tution which has operation, and which the officer 
may be required to act under; and thus it goes 
into operation in every Territory just as soon as | 
you have officers and a government in that Terri- 
tory. 

It does seem to me, sir, that this question, which | 
I have made in reference to the duties of officers of | 
the Government under the Constitution, growing | 
out of their oath of office, ought to be considered | 
as making the case so plain that it is impossible to 
resist the idea of applying all the‘principles of the | 
Constitution, so far as they are suitable to be ap- 
plied, to the Territories. But I think you have | 
legislated upon this very idea which I have now 
advanced. You had a territorial government un- 
der the old Confederation northwest of the Ohio. 
The Constitution operated differently from the law 
under which the old territorial government opera- 
ted; in other words, the law by which your terri- 
torial government northwest of the Ohio operated, 
was in many of its provisions contradictory to the 
provisions of the Constitution of the United States; 
and upon the adoptien of the Constitution and 
the going into operation of the Federal Govern- 
ment, so far as the organization of the Northwest 


conformity at the first session, by enacting that 
henceforth that portion of the ordinance of 1787 
which provided for the appointment of officers by 
Congress should be repealed, and thereafter they 


tution of the United States. Before the Constitu- 


tion was adopted, the judges and other officers were || 


appointed by Congress. After the adoption of the 
Constitution, that could not be done. There was 
therefore a conflict between the Constitution and 
the organic law of the Territory. All that Con- 
gress did was to modify the territorial law, and to 
provide that the officers should be appointed in 
conformity with the provisions of the Constitution, 
and should make their reports to the President of 
the United States, which before they had been re- 
quired to make to Congress. But if you look at 
the laws you will not find any declaration or enact- | 


ment which carries the Constitution and laws of |) 


the United States to the Territories. Now, sir, the 
omission to extend the Constitution and general 





any legislation, by their intrinsic power; and must | 
have gone there in the way I have stated, because | 
you required every officer who discharged any | 
support the Constitution. An oath to support a 
thing which had no validity—no operation! Sir, 
is it not—I hardly know what term to apply— 
absurd? no, I will not say absurd—queer, that 
you should require from your officer an oath to | 
support a thing which had no existence, validity, | 
or operation—-nothing to do with his action as an | 
officer? This does seem to me to be the strangest | 
thing in the world. : 
Mr. WEBSTER. Will the gentleman consider 


} 





|| that this oath is to be taken under the territorial 

|| law, in pursuance of the Constitution, and never 
before’a territorial government has been formed) 
The gentleman may designate it by any adjective 

he pleases; the whole basis of his argument is 
fallacious, because the oath is to be taken when 
the act of Congress points out the government. 

| Mr. UNDERWOOD. Mr. President, if the 
oath of a territorial officer is thus limited, it means 

| Jess than the oath according to the Constitution 


| imports. I deny thag laws can limit and restrain 
|, itin this way. Do these officers, when they take 
the oath prescribed by the Constitution, swear, | 
_ will execute my duties as Congress and the organic 
law in this Territory shall prescribe them, and [ 
shall only look to Congress as dictating to me the 
manoper in which I shajl discharge my duties? No 
sir. The gentleman's suggestion now is a restric. 
tion. I deny that there can be any such restriction. 
The oath to be administered is, that he will support 
the Constitution of the United States, not partially 
and in a limited sense, but wherever it can Operate 
upon his official duties. That is the nature of the 
oath, as I conceive, without limitation and without 
restriction. Well, as to my honorable friend’s 
illustrations that were given the other day, I adniit, 
_with him, that there may be no law relating to 
descents; there may be no law in the Territories 
regulating the rights of property, the titles to 
| estates; or there may be laws in California and 
|New Mexico at this time, of Spanish origin, which 
may be wholly inconsistent with the principles of 
our Government—may be wholly inconsistent with 
what the Congress of the United States or the 
American people may desire. 1 admit there can 
be no new law enforced there without a legislative 
change, unless the old law is abrogated by the con- 
flict with the Constitution. I admit, that upen the 
principles of international law, the code existing 
there at the time we acquired the territory remains 
until it is our pleasure to change it. But how does 
the Constitution operate upon territory which we 
have acquired, and in which there are no people? 
How does it operate in the construction of society 
ab ovo, if 1 may be permitted the expression? 
When we permit people to go into such territory, 
they have no law regulating descents, or regulating 
any one of their civil rights. It requires an act of 
Congress, therefore, to regulate descents and con- 
| veyances, to give titles to land, and to provide for 
all the other great interests of the new colony or 
society. How does this concession, then—which 
I think perfectly correct—how does the concession 
operate against the position I have assumed, that 
all the principles of the Constitution which can 
have operation in the ‘Territories go there of their 
own intrinsic force? I conceive it does not touch 
the position. You have no right in a State to make 
any of those regulations to which the Senator from 
Massachusetts refers. It belongs to the State to 
~make them, and this only proves what | advanced 
in the outset. Your power may be dormant, in- 
| active, inefficient, unti! you bring it into operation 
by legislative enactments. But you have got a 
treaty which operates, | presume, in California 
and“New Mexico. How does that treaty operate 
there? I say, in virtue of this Constitution; and 
but for the Constitution’the treaty could have no 
effect. ‘The treaty operates, so far as our title to 
these Territories 1s concerned, according to the de- 
cisions of the Supreme Court, upon one of two 


grounds: either by conquest, where, by the war 
power, you have annexed the country, or by treaty, 
where you have acquired the Territories by con- 


both these titles, but it is in virtue of the provisions 
of the Constitution that you are allowed to acquire 
territory in either way. The Constitution, there- 


' 
i 
tract. e have acquired these Territories under 


‘| fore, operates so far as to make California and 


New Mexico a part of this country. To that ex- 
tent, most undoubtedly, it operates, without being 
| carried there by any legislative act of Congress. 
Can that be denied? hy, any one that would 
deny this, must deny that we have any title to the 
country at all. The treaty only operates in virtue 
| of the higher operation of the Constitution. 

| One idea more. According to the principles of 
| international law, when one people conquers an- 
| other people, the conquered ple lose, so to 


, speak, their allegiance to their former masters, and 
= bound by a new description of allegiance to 
the new master, the conqueror. Well, when we 





1849.] 


307! 


have ac 
tory wit 
them to 
allegian 
fixed, 
dition t 
treason 
ciples 0 
being © 
well in 
Siates? 
fences 
ynish 
crimin 
unless 
any dc 
the det 
showll 
Const 
specia 
cision 
to my 
Ont 
Presit 
any 
day. | 
the | 
host 
injur 
and | 
ment 
tacle 
has 
com 
ues 
jad 
ous! 
wot 
pea 
sho 
for 
thi: 
tee 
wa 
the 
atc 








— -o 


— — 


1849.) 


~ ses Conc.....2p Sess. 





have acquired, by treaty or by conquest, a terri- 
tory with people in it, the allegiance which bound 
them to their old master being broken, and the 
allegiance which binds them to the new being 
fixed, | ask you, sir, if they are not in the con- 
dition to be traitors to the country if they commit 
treason against it? And, if so, whether the prin- 


what he has perhaps forgotten, that the very pur- 
pose for which these amendments were offered was 
to effect the object which the Senator from Ken- 
tucky desires. If we could have got a territorial 
bill passed, there would have been no necessity for 
| these propositions. It was not through any desire 


_ Al >the to-introduce into legislation what the Senator calls 
ciples of the Constitution and the criminal law not | hocus pocus, but it was to effect an object which 


being expressly extended there, do not operate as | could not be secured in any other way. 
well in that territory as in any part of the United | Mr. UNDERWOOD. | beg the Senator’s par- 
States? If they be not, thep there can be no of- | don; I did not intend anything personal towards 
fences against the United tates perpetrated or || any human being. 1 know that the object of these 
punished; there can be no traitors punished; the | amendments, the avowed object, is to get a govern- 
criminal code is a dead letter, and nothing operates || ment for the Territories in such way as to settle 
unless it be the treaty. Sir, 1 cannot conceive that | the question, so that Congress may have done with 
any doctrine of this sort can be maintained, unless | it. ‘The tendency of my remarks is to show the 
the decision of the Supreme Court can be produced | danger, the impolicy, I had almost said the wicked- 
showing that the extension of the provisions of the | ness, of refusing to allow the question of slavery 
Constitution to newly-acquired territory requires a || in the new Territories to be settled by the people 
special act of Congress. I have seen no such de- || of the Territories for themselves. What is the 
cision; and, unless such can be produced, it isclear || North contending for, when they refuse to let us 
to my mind that the doctrine is fallacious. of the South, with their aid, pass a bill by which 
One or two words more, and I have done. Mr. | this matter shall be conceded to the people of the 
President, I regret, as much as itis possible for | Territories? 1 will tell you what they are contend- 
any man to regret, that we are wasting day after ing for: they are just saying in this very refusal, 
day. upon a question of this sort, growing out of | to the people of California and New Mexico, You 
the institution of slavery in the South and the | shall not have the power to mould your institutions; 
hostility towards it in the North, operating most | you shail not have the power to make the institu- 
injuriously upon all the legislation of this body, | tons of Kentucky, of Tennessee, or any of the 
and especially when we endeavor to form govern- || southern States, the model for your own, but you 
ments for these Territories. Sir, it is a sad spec- | shall adopt for your fundamental principles of gov- 
tacle in the face of the American people. But it | ernment what we choose to dictate to you. Your 
has been 30, is so now, and will be so in time to | essential elements of prosperity shall not be judged 
come, unless we take the proper means to put the | of by yourselves; you shall be dictated to by us. 
question at rest forever. here is, in my humble | If it does not amount to this, it amounts to noth- 
judgment, but one way of settling it harmoni- | ing. Well, if you dictate and prescribe to these 
ously; and if the Congress of the United States people a positive rule by which you compel them 
would adopt that, it does seem to me it would give || to base their institutions upon those of the free 
peace and tranquillity to all sensible men. We States, and refuse them the liberty to base their 
should leave it to the people of the Territory tosettle | institutions upon the model of the slaveholding 
for themselves. What objection can there be to || States, I ask gentlemen if it can be done without 
this? I was astonished when acting in the commit- || to that extent casting a reflection upon the slave- 
tee of eight at the last session, when the proposition || holding States? 1 know my honorable friend from 
was made, to find but one man besides myself on || New Jersey [Mr. Dayron] said, God forbid that 
that committee voting for it, and that was the Sen- || anything that he should do or say should operate 
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ator from New York, [Mr. Dicxtnson.] Whatis || so ‘as to wound the feelings of the people of the || 


the proposition of the Senator from Tennessee and 
of the Senator from Illinois? Itis to let them form | as Congress says to the people of these Territories, 
a State government and admit them as a State; | You shall be deprived of the power of modeling 


} 


and in this way they will regulate and settle this | your institutions on the basis of those of the south- 
question for themselves. Sir, can they settle the || ern States, and you shall model them upon the 
question any better if they do forma State gov- || basis of the institutions of the free States,—to that 
ernment for themselves than they can if you leave || extent Congress reflects on and stigmmatizes the 
it to them to settle in their territorial legislature? | 


South; but must he not perceive that just as soon 
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question which has been started in the course of 
this debate. Lam one of those who do not believe— 
and have so expressed the opinion here at the last 
session—that the operation of the Constitution of 
the United States within the Territories of New 
Mexico and California will, per se or of 1ts own 
vitality, of its own intrinsic foree, establish sla- 
very or tolerate the holding of slaves there, by 
abolishing the Mexican laws as they existed when 
we acquired those Territories. But if 1 am mis- 
taken in that; if the southern view—for so I call 
it, being upon this particular in a minority among 
the southern members of this body—if the south- 
ern view upon this question be correct, how are 
my northern friends acting upon this subject? 
They are unfaithful, as | conceive, in their course 
of action, to the Constitution which they are sworn 
to support. They are bound to extend that glo- 
rious instrument over every part of the country, 
whether it be a Territory or a State; and as they 
have annexed those Territories, and made them a 
part of the United States, I hold it to be their 
bounden duty to extend the Constitution over 
them, if it is not already operative in them. If 
they do not do it, they will have violated, in sub- 
stance, the compromises of the Constitution in 
reference to slavery, provided the southern opmion 
be correct. ‘To refuse to extend the shield of the 
Constitution because it might protect the institu- 
tion of slavery, is just as bad as to refuse to com- 
ply with those provisions which require the surren- 
der of fugitive slaves. Itis another mode of doing 
the same thing. 

PRESIDING OFFICER. The hour for taking 
a recess has arrived. 

Mr. UNDERWOOD. Well, sir, I shall say no 
more. After the recess any gentleman who chooses 
may have possession of the floor. 


On the reassembling of the Senate the debate 
was continued, as follows: 

Mr. HUNTER. I have a question to propose 
to the honorable Senator from New Jersey |Mr. 
Dayton] before the question is taken upon his 
amendment as amended, which | will briefly state. 
The amendment, as originally introduced, provides 
for all “the military, civil, and judicial powers 
exercised by the officers of the existing Govern- 
ment.’’? This morning he modified his amendment 


| so as to read, ‘** powers exercised by the officers of 
| the Mexican Government,”’ &e,. 


people of one portion of the Union and their insti- | 


It does seem to be altogether out of the question || tutions, and to that extent eulogizes the people of | 


for us to be gravely debating here about allowing || another portion of the United States and their insti- 
them to form a State constitution, and of admit- || tutions, as being the model of all that is right and 
ting them into the Union—a thing to which Iam || proper and worthy of imitation? 


altogether opposed: it does seem to me altogether | ow, you can avoid all this, and the people of 
| 


out of the question to propose settling the question || the North, by avoiding it, can just accomplish 
in that way, while, at the same time, we are refu- | 


sing to allow them to settle it for themselves by || of—very few, I believe, at least—expect that sla- 


what they desire; for no southern man that 1 know 


} 
| 


the instrumentality of territorial legislation. There || very will go to that country, from its character, | 


is some magic, 
tution; and if they do not settle it by that magic || suits of the people. 


wand, it is not to be settled at all. Itdoes seem to || selves desire the institution of slavery, should they 


suppose, about a State consti- | its soil, its productions, its climate, and the pur-_ 
But, sir, if the people them- | 


me that upon so plaina Pe there ought || be deprived of the privilege of asking Kentuck- | 


not to be two opinions. 1 am afraid, seeing that | ians, or the people of any other southern State, to 
it can be so easily settled, if you will only consent || come there with their slaves? 

to let the people settle it for themselves—I am | tion. If you'say they shall not exercise their own 
afraid that, political agitators, party influences, | 

party hopes, ulterior views of personal elevation, || to your dictation, to that extent you violate repub- 
ambition, and wickedness, more than humanity and | lican principles, and undermine the very founda- 
Virtue, are at the bottom of his difficulty, opposing | tions upon which all our institutions rest. 


ple, ninety-nine hundredths of whom have no in- || a government, but you shall not have the privilege 
terest in the question atall. Sir,it astonishes me to | of making it such as you wish it to be; you shall 
see the quintessence of the wisdom of a great nation || make it according to our dictation. And you do 
like ours, assembled in the two halls of Congress, | this, sir, when, if the people of the Territories 


gravely debating and arguin that State legisla- | had the power, and in its exercise were to estab- | 


uon is the only,way of settling the question, or ‘| lish southern institutions, they would not thereby 
of leaving it to the people to be settled, when you | introduce a single additional slave into the United 
can as easily leave it to them to be settled by a || States! Nobody claims the right of introducing 
territorial government. Sir, 1 have: known some || slaves from Africa, or any foreign country. Why, 
men in the course of my life, who never could do 1 then, restrict the people of these Territories in the 
anything except in a particular Way of their own, || exercise of their judgment in regard to their own 
& way that was not appreciated by ordinary honest interest? Why tre their hands, and say that they 
minds. With the class of men tc whom I allude || shall not do that which they think best? To do it 
there must always be some hocus pocus in all their || is despotism, practised in the name of liberty. Sir, 
actions, otherwise nothing could be done well and | ! am done with this subject. I gave mY Views at 
to their liking. \| length during the last session of Congress, and | 

Mr, DOWNS, I will remind the gentleman of |! should not have said a word now but for the new 


That is the ques- | 


I rise for the purpose of ascertaining what are 


| his sentiments, and what those of gentlemen here 
| professing to be willing to compromise this ques- 
| tion, in relation to this medification which the 


Senator has made. 1 had no share in preparing 
| this amendment; but, once offered, i determined, 
if there was any possibility of setting the question 
that has been so long pending, 60 as to give a gov- 
ernment to our recently acquired ‘Verritories with- 


| out sacrificing the rights ot my consutuents, to aid 
| in bringing about the result. 1 suppose the scheme 


of the Senator from New Jersey tor compromise 
was based on the principle of leaving undecided, or 
inabeyance, the question as to whether slavery can 
or cannot exist in the ‘Territories acquired from 
Mexico. It is known that there are two parties in 
relation to this question: one maintaining that all 
the laws of the conquered country remain in force, 


n | and amongst them the Mexican law probibiung 
volition and judgment, but that they shall submit || 


slavery; the other party assert that only so much 


i| of the laws remain in force as are not intonsisient 


|, with the fiindamental privileges of the States and 


You || the citizens of those States; in other words, not 


the great interest of the mass of the American peo- || say to a people, You may establish for yourselves | 


| 
| 
| 
| 
i 
| 





States. | do not propose to argue the question 
whether these laws are, to the exteni claimed, re- 
pealed or not im those ‘lerritories, being of the 
| same’ mind as the Senator from Massachusetts, 
(Mr. Wessrer,] and not desirous of introducing 
any topic that would engender heats or promote 
| excitement. 1 simply desiré to agcertain upon 
| what principle gentlemen are willing to compromise, 
| in order to see if there is a possibility of settling 

the qiiestion, for a time at least. For one, | am 
| willing to compromise, provided the question | 
| referred to be left unsettled. 1 examined this 
| 
| 
} 


| inconsistent with the Constitution of the United 


amendment before the modification was introduced, 
and I did think it left the question at issue unde- 
cided and in abeyance. 1 confess the Senator’s 
| speech accompanying the introduction of theamend- 
| ment was of a character that did not at all accord 
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with the views I entertained of his proposition; 
but, at the same ume, perceiving that the amend- 
ment would mean what it purported to mean, the 
tone of his commentary did not vary my judgment 
and decision as to the course [| might pursue in 
voting on the amendment. Bat the modification 
introduced this morning puts a different face on the 
matter, because in it the Mexican laws are specially 
alluded to and their existence reaffirmed; and this, 
in my estmation, destroys effectually what 1 un- 
dertood to be his scheme of compromise. He 
stated that it made no difference whether the word 
«- Mexican”’ or the word * existing’’ was embodied 
in the amendment. Why, sir, in our view of the 
question, it makes all the difference in the world; 
for we believe that none of the existing laws in 
Mexico ean remain in force which are at ail in- 
consistent with the Constitution or the rights of 
the States; and, as I have before stated, some of 
those laws are, in my opinion, inconsstent with 
our rights and with the Consutution. If he strikes 
out the word **existing,’’ and inserts the word 
** Mexican,’’ I-would inquire if by such a course 
he intends to reaflirm the Mexican jaws in relauion 
to slavery? If he does, I put it to the honorable 
Senator whether it would not be more candid to 
introduce the Wilmot-proviso at once; and, if he 
dves not, 30 to shape the amendment as to leave 
the question in abeyance? We shall then, without 
deciding the question or committing either party, 
establish, if I may so call it, for the time being, a 
temporary military government, which may enable 
us to preserve public peace and tranquillity, pro- 
tect public and private property in the ‘Territories, 
and secure the citizens now residing, and those 
who will soon be there, against anarchy and 
violence; and these objects may perhaps all be 
accomplished by enforcing so much of the exisung 
Mexican law as shall not be inconsistent with the 
Constitution and the rights of the States. I shall 
be prepared, sir, to accept any compromise based 
upon that principle. If lam asked to reaffirm the 
validity of the Mexican laws, to which | have 
alluded, I ask why not at once introduce the Wil- 
mot proviso?» Would not the introduction of that 
provision be more direct, and in fact the very thing 
that perhaps the gentleman intends by his modifi- 
cauon? If that be his meaning, then this amend- 
ment as modified is no compromise at all; and | 
niust confess that | have a suspicion that such was 
the meaning of the speech he delivered in support 
of his proposition, As I before said, it is not my 
purpose to go into the question in dispute between 
us. I wish,if I can, to do all in my power to 
promote some scheme of compromise, in order 
that this vexed question of the ‘Territories may be 
settied, and that they may have a government 
suliable to their protection and necessary to their 
prosperity. ‘The only mode in which this object 
can be etlected is, by leaving this question, as to 
the existence of the Mexican law prohibiting sla- 
very, undecided and in abeyance. 1 do not speak 
now of the amendment offered by the Senator trom 
Wisconsin, [Mr. Waxker.] . 1 prefer that to the 
one betore us, because 1 leaves these regulations 
of the ‘Territories to the President of the United 
States, so far only as his regulation may not be 


Inconsistent with the Constitution, and therefore | 


is more limited than that of the Senator from New 
Jersey. Sir, | am prepared to meet the Senator 
from New Jersey and gentlemen from the North 
In a spirit of compromise on this question; and if 
they will present a proposition which does not 
sacrifice the rights of that section of the Union 
which I in part represent, | am ready to accede to 


it. But it is too much to ask of me to agree to the | 


enactment of this Mexican law abrogating slavery. 
If we are to reaffirm that law—which | presume 
is the design of the Senator trom New Jersey in 
his modificauon—we might, as I said before, as 
well adopt the Wilmot proviso at once. | wish to 
know whether it is*his object, in presenting this 
modification, fo reaffirm that law? 

There is another question, also, to which | 
would hikeareply. L understood him to state that 
the Constituuon of the United States does not ex- 
tend over these Territories. Now, we all know 
that there are certain privileges given to the Cath- 
olic church, by the Mexican law existing in those 
‘Territories when conquered, which are totally in- 
consistent with the provisions of our Constitution. 


New Mexico and California—Mr. Hunter 


ified amendment to reaffirm the Mexican laws 
which give these privileges to the Catholic church, 
at the same time that he enacts that which‘abro- 
gates the institution of slavery? 

Mr. DAYTON. | hoped to have been relieved, 
not for my own sake, but that of the Senate, from 
further addressing it upon this subject; but the 
question propounded by my honorable friend from 
Virginia, [Mr. Hunrer,} requires an answer at 


my hands, which answer | have not the slightest | 


difficulty in making. When | introduced this 


proposition, it was not as a scheme of compromise | 


at all; lL introduced it because it was an established 
precedent, acted on heretofore under precisely the 
same circumstances, and had been found to an- 
swer our purpose. I preferred it, therefore, to 
any new precedent, couched in different phraseol- 
ogy, and carrying with it | know not what. That 
was my purpose in introducing this amendment, 
Which is a copy verbatim et literatim of the law for 
the governmentof Fiorida—saving only, thatin that 
law for the government of Florida we extended all 
those laws of the Federal Government over that 
‘Territory which forbid the importation of tree per- 
sons of color. ‘The Senator from Virginia knows 
why I strike that portion of the act out in my 
amendment. 

Mr. HUNTER. It was certainly not at my 
request; | had no objection to it. 


Mr. FOOTE, (in his seat.) It was at my re- 


quest. 

Mr: DAYTON. It was with a view to meet in 
good feeling the wishes of Senators on the other 
side of the Chamber that | acceded to their sugges- 
tions in this respect; i myself did not consider it 
of any importance, as it applied only to the foreign 
slave trade, which is piracy now by law. The 
amendment, with that exception, was, I believe, a 
precise copy of the original Florida act, with the 
additional item of an appropriation to carry it into 
effect. Having offered the amendment, and dis- 
cussed iis merits at some length, the Senator at 
my right, [Mr. Berrten|—for whose legal attain- 
ments and judicial knowledge | have the greatest 
respect—suggested,as did other southern Senators, 
that the terms of the amendment might be so con- 
strued as to refer to the species of temporary mil- 
itary government recently established in California, 
the Secretary of State having communicated the 
fact in an official document that the late military 
government should be considered the government 


de facto; and the modifications made to the amend- | 


ment this morning were modifications made to re- 
_heve from any doubt on that subject, and are in 
, the handwriting of the Senator trom Georgia. 


‘Thus | would inform my honorable friend from | 
| Virginia that these modifications of which he com- | 


| plains in my amendment were made at the sugges- 
tion of southern gentlemen; 1 not having been ap- 
plied to by any northern man upon the subject, 
‘They were modifications made to meet the feelings 
and views of southern Senators, and not to further 


‘my own particular designs or views; because, as 


far as my understanding of the modifications pro- 
posed was concerned, | considered that they would 
make no material difference in is general character. 
There is no government, according to my under- 
standing of the subject, exisung now in California 
—that is to say, no American government—and 
when we speak of the exisung government there, 
we speak of a goverment existing there at the 
time of the cession, just as you spoke of an exist- 
ing government in Florida when you passed a 
similar law some time after the cession. But, to 
relieve the amendment from any doubt upon that 
matter, | agreed to strike out the word ‘‘existing,”’ 
and insert the word **Mexican.”’ 

Mr. HUNTER. 
sey has not answered the precise point of my ob- 
ecuion. 

Mr. DAYTON. 

Mr. HUNTER. 
ising’? meant so much of the Jaw remaining after 
Calitornia was ceded as was not inconsistent with 
our Constitution, but that he reaffirms by this 
amendment the law in-relation to negro slavery; it 
is sacrificing the principle which the South have 
hitherto and will in future maintain, and which 
ailects her dearest interests. ~ 

Mr. DAYTON. I was answering the Senator, 
not ail at once, in a single sentence, but categori- 


I am coming to it. 


_ of Congress to carry into effect. 
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_*fexisting”’ into ** Mexican’? affects the character 


| of the whole amendment, and invalidates the rj 


ghig 


of the South. Now, if such be his opinion, | can 


|only say to him, restore the amendment to its 


original form; I have not the slightest objection, 
I desire to subserve no purpose of my own in these 
modifications. In my understanding of the matter 
the amendment as modified will not reaffirm the 
Mexican Jaws; it was with no such ‘design that | 
accepted the modification relating to them. By 
this amendment we do not enact or reénact, anny! 
or disannul; we simply let things remain as they 
are, directing only that the officers who may (i. 


| appointed shall exercise the powers heretofore ex. 


- 


ercised, and govern the country accordingly. 

As to the extension of the Wilmot proviso by 
this modification, or dreaming that it was equiva- 
lent to an incorporation of that proviso, neither of 
those ideas entered into my mind for a moment, 
1 would most cheerfully assent to any suggestion 
which might carry out the views of gentlemen on 
the different sides of this Chamber who are desi- 
rous simply of giving a government to this country 
calculated to suppress anarchy and disorder— 
neither committing one party nor the other, asking 
no advantage from the South, nor feeling disposed 
to yield any advantage to them. That wes my 
sole purpose in offering my amendment. 

Mr. HUNTER. I did not wish to interrupt the 
Senator in his ‘remarks; I simply wish to state that 
I did not rise before for the purpose of entering 
into any contest, or of creating the occasion for 
one. My sincere desire is to compromise this 
question; and | wished to ascertain the feelings of 
northern gentlemen, to see if there was any possi- 
bility of effecting thatend. I am willing to enter 
into such a compromise, provided it is based upon 
the principle that we leave this question undecided 
and in abeyance, and only adopt such laws as may 
be necessary in order to preserve the people of 
these Territories from anarchy and violence. Lam 


_ anXious to secure the country from internal disor- 


ders and civil war—evils with which, by late ac- 
counts, it appears to be threatened. My remarks 


| were prompted by a serious desire to effect that 


end, if possible; and now, after hearing the state- 
ment made by the Senator from New Jersey, lam 


| willing to vote for his amendinent, provided it be 


so modified as to attain the end which | have sug- 
gested, and no other. That is to say, I should be 
willing to vote for it so modified, if the proposition 
of the Senator from Wisconsin, which | preter, 


, should fail. 


r 


Mr. BERRIEN. The reference which the Sen- 
ator from New Jersey has just made to me, ren- 
ders it necessary that [ should say a few words in 
relation to the modification of this amendment. It 
is very true that | suggested to that Senator the 
fact, that by an official communication made to the 
Senate, containing a letter from the Secretary of 


| State, it appeared that there was an existing gov- 


ernmentin California, It was therefore suggested 
to him that the expression of ‘existing laws”’ 
might be construed to have reference to laws which, 


_as in Oregon, may have been enacted by the exist- 


ing government, and these 1 was not the purpose 
it was therefore 
proposed to him to insert in lieu of it the word 
** Mexican.’’ Thus far the statement of the Sen- 


ator is correct, but it stops short of the most im- 


portant fact; it omits the Statement of a fact which 
would have obviated the difficulty of the Senator 


from Virginia. 


The statement of the Senator from New Jersey 


_is confined to a part,and does not embrace the 


The Senator from New Jer- | 


I staied that the word ‘‘ex- | 


whole modification suggested to him, and that it 
was made to depend upon his acceptance of it asa 
whole. It was proposed to him to insert after the 


_word ** Mexican,” the words ‘f not inconsistent 


with the Constitution of the United States;’’ and 
these words are in my handwriting, upon the paper 
of which the Senator has spoken, which contains 


Oe pee modifications. 


r. HUNTER, (in his seat.) That would have 
been perfectly satistactory. 

Mr. BERRIEN. The Senator from New Jer- 

sey declined to receive this modification, and it was 


| that refusal which induced me to offer the consid- 


erations I presented to-day upon the subject under 
discussion. 
I desire that the Senators from New Jersey and 


1 would inquire whether he proposes by his mod- || cally. He conceives that the change of the word |. Virginia will both understand me as not having pro- 
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nosed to reéstablish or continue in force the Mex- 
ican laws on the subject of slavery. 1 do not recog- 
nize the proposition, so often and so confidently 
asserted, that the laws existing in conquered or 
ceded territories remain in force until they are 
specifically repealed; and | am not disposed to re 
enact them, as this amendment proposes to do. | 
suppose that the laws of the conquered territory, 
in so far as they affect the relations of individual 
citizens, remain in torce unul they are repealed by 
an actof specific or of general legislation, which 
shal] extend the authority of the conquering nauon 
over it. Recurring to the proposition which | have 


before stated to the Senate, | desire now to say that | 


Jam ready to maintain it before whatever tribunal 
it shall arise. 1 hope to be able to maintain that 
the Mexican laws which affect the relations of a 
people to their Government do not remain in force, 
within the principle of the decision which is in- 
yoked for their support. Itis not necessary that 
J should enter. into any further discussion of tnis 
matter. 1 barely desired to correct myself, from 


the possible apprehension that | could have sug- | 


vested an amendment that could have the eflect 
spoken of. ‘ 


Mr. NILES. Mr. President, I am sorry this 
amendment has been modified by the mover of it 


so as materially to change its character and effect. | 


In the form in which it was when first introduced, 
1 was inclined to give it my support, regarding it 
asa temporary provision for the government ot 
these ‘lerritories, 1 did not regard it as a compro- 
mise by any means. | have no disposition to com- 
pronuse the principle or interests involved in this 


quesuon; but 1 was willing to give my support to || 


a temporary measure, leaving things as they are, 
and particularly with regard to the great issue 
which we Suppose to be involved. But the Sena- 
tor has made his amendment now into a permanent 
arrangement—a sort of territorial government. It 
was limited to the next session ot Congress, and 
would have imposed on it the necessity of pro- 
viding some Other form of government there. But 
as it is, if this amendment is adopted, it becomes a 
permanent system ull Congress should act upon it. 
And with the aifficulues Known to exist on thus 
subject of obtaining the concurrence of the two 
Houses and of the Executive, we may assuime 


that there will be no further action tll it becumes || 


aState. 1 cannot vote for this proposition. | am 
very sorry, for | had made up wy mind to do it, 
believing it the duty ot Cengress to provide some 


government for California, if it was pracucable; | 


aud L thought this proposition might do as a tem- | 


porary provision. But its character is entirely 
changed—it 18 now a permanent system. And 
whatis it?) Why, it is fittle better than the prop- 


osition of the Senator from Wisconsin, for which | 


itis offered as a substitute. It throws the whole of 


this Government into the hands of the Executive. | 


1am not prepared to do that. 


1 am not prepared | 


to place this ‘lerritory under the government of | 


any Executive. 1 would have as much confidence 
in the President elect as in any other who might 
fill that office; but 1 am not walling to trust this 
powerin the hands ofany Executive. Lt is clothing 
him with civil and judicial power to the full ex- 
tent which may exist there; and that we know 
like about. 

‘The amendment also authorizes him to prescribe 
and direct the manuer in which they are to exercise 
these powers, itis throwing the whole govern- 
ment into the hands of the Executive, leaving the 
oificers to be the creatures of his will, removable 
at his pleasure, subject to his control and direcuon, 
with authority to prescribe the manner in which 
this authority is to be exercised. And they are to 
be appointed without the concurrence of the Senate. 
The whole power would be in the hands of the 
President. Weil, now, L beg to inquire whether 
my friends over the way—those from the North 
particularly—are prepared to vote for this amend- 
ment? This very question has been before the 
people; it went into the election; and the election 
turned, | believe, ina good degree, in the free States, 
on this issue, that the President would have no con- 
trol over the question of slavery in any way or 
form, except in the exercise of the veto power. 
That was before the people, inasmuch as it was 
claimed by those who supported the successful 
candidate that this question would be safe in the 





| 
| 
| 


i 
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hands of the great and patriotic Whig party, and 
itfwas not of much importance how the President 
might stand on it. It was a matter with them, and 
they would take care of it. It was said that the 
President would not veto the proviso, nor exert 
any influence over it. NowAhe gentleman from 
New Jersey comes forward and proposes to com- 
mit the whole subject to the Presidentelect. And 
perhaps the power may be in part exercised by the 
present incumbent, who may anticipate the action 
of his’successor, as was the case on another occa- 
sion, and the going out. President might take the 
power on him. But | suppose it is expected that 
the power will be executed by the incoming Presi- 
dent. But, whether one or the other, | cannot 
sustain either proposition. I regret this, for | was 
in hopes we should have something that we could 
adopt as a temporary measure. I-had no eXpecta- 
tion that it would come before usin the form ofa 
compromise, and | was surprised at the language 
of my friend from Virgima. 1 have not viewed 
it in that light, but I was in hapes it would be a 
temporary measure only. But this is to be a com- 
romise, a settlement of the matter; and how? 
3y placing the whole power in the hands of the 
Executive. 

Mr. HUNTER. I said, especially, that it was 
to be a temporary measure. 

Mr. NILES. I supposed the Senator had refer- 
ence to acompromise of the great principle tuvolved. 

Mr. MASON, (interposing.) What is that 
principle ? 

Mr. NILES. _Itis the restriction of slavery now 
and forever. I am sorry that | cannot vote for it; 
and in its original form | could have done so, though 
| | preferred the amendment of the honorable Sena- 

tor from Massachusetts, [Mr. Wessrer.] But, 
as now modified, there 1s little difference between 
this proposition and that of the honorable Senator 
from Wisconsin; that goes a little further, | believe, 
and gives power to make laws generally, and all 
plenary powers of legislation, to the President. 
And what is a despousm, if this is not? Does it 
not embrace all the essential elements of arbitary, 
unregulated, and unrestrained power? A despot- 
ism, as defined by Montesquieu, was a union of all 
the powers of the Government—the legislative, 
executive, and judicial powers are allin u. And 
| this proposition comes pretty near to the same thing. 


It is supposed that there is not time during the pres- 
ent session to obtain the action on this subject of 


a more permanentand settled character, and there- | 


fore, as itis declared to be necessary, | was in hopes | 
some proposition would be presented that | could | 
|| vote for. 


But I must oppose this, for | regard it 
as settling this question. 1 look at practical results. 
I have always said that I have all reasonable and 
just confidence in the President elect, but we all 
know the position that he occupies, and, unless he 
is something more than man, hissympathies must 

_ be on one side of this question. And who would 
be the men appointed bythe Executive? What 

_ would their views be likely to be in reference to 

| rights set upon one side or the other? Would 

| there be an equal chance that there might not be 
some unfairness, and that a violation of the Mexi- 

, can law against slavery might be connived at? 

This is the law which seems to trouble the Sen- 

‘ator from Virginia. I think we may look at it in 
this light, and whether he would not favor those 
of his own peculiar views, and with whom he must 

| be supposed to sympathize. I presume he does 

not desire such extraordinary power; that he would 
| wish to have nothing to do with it; that is, with 
controlling a question of this kind; involving such 
| deep interests, and agitating the public sentiment 
| of the whole country. He does not, I presume, 
| desire the powers of legislation on this subject; 
nothing more, 1 presume, than such executive 
| powers as must be necessarily vested in him. But 
| we go beyond that. We clothe him with quasi 
| legislative powers generally, in addition to the 
power to prescribe and regulate the powers which 
are to be vested in certain officers. Sir, this is all 
bad. It is better to do nothing on this subject 
than to pass a proposition of this kind. Nor do 
I think the necessity so great as many gentlemen 
seem to suppose, though I would be glad to pass 
| some temporary measure. But many of the prop- 
| ositions we have had before us have been worse 


| than doing nothing for the people of the Territo- 
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the difficulties which exist there. | believe the 
people there can take care of themselves, and have 
no doubt they will. The settlers in Oregon have 
done it, and the settlers in California can do it. 
Those going from the States are men every way 
calculated to do at, to protect their peace and prop- 
erty; and it is not at all important that we give our 
consent that they shalldoit., Necessity knows no 
law; and if we neglect to exercise the power we 
possess of providing a government for them, the 
power reverts to the people. ‘This was what Mr. 
Jeiferson said when the British Crown revoked the 
authority of the Colonial Legislature, He said the 
powers of legislation, incapable of annihilauon, 
reverted to the people. ‘They can and will act on 
the principle of self-preservation. ‘They can doit, 
and are doing itnow. Gentlemen seem to suppose 
that they will cut each other’s throats, if we do not 
adopt some law forthem. Sir, they are not a peo- 
ple of that description. Those who have gone 
trom the Siates, and many whe have gone trom 
the countries on the South American coast and the 
Sandwich Islands, were our citizens, who have 
been drawn to California by this news of gold. 
They understand their rights and the organization 
of government as well as we do, and they will 
attend to it undoubtedly. L have some hule aus- 
picion that this anxiety manifested to do something 
in this emergency, saying that these people are in 
a state of anarchy, &c., all the Wine, has a counec- 
tion with this vexed question, and that, after all, 
the main anxiety is to get around the Mexican 
law—tiat odious jaw that excludes slavery. Why, 
sir, there is One of the presses m this city, the or- 
gan of the Government, calling on us day after day 
to act, pointing out the dangers and difficulues that 
exist in California, while in almost every number 
of the paper you will find the same anxiety mani- 
fested to put down the proviso. Well, combining 
the two ideas together, 1 suppose that the great 
object is to obluun acuion, under the assumed ur- 
gency of the case, so as to get rid of this Mexican 
law or proviso. We are ready to meet that ques- 
uon at any time—to meet il now, but I do not wish 
to be hurried into it by fear of difficulties in Cali- 
fornia, real or imaginary. ‘Though I feel 1 to be 
a duty to form a government for these ‘Territories 
as promptly and as speedily as we can; yel, if we 
cannot torm one now, l am not disposed to do 
wrong from apprehensions of this kind. = believe 
there will be some difficulties there, whether we 
act on the subject or not. | have stated my ob- 
jections te this proposition briefly, and shail be 
under the necessity of voting against it; and of 
course against the one proposed by the Senator 
from Wisconsin. ‘ 

Mr. HUNTER. Some of the remarks uttered 
by the Senator from Connecticut [Mr. Nites] seem 
to demand at my hands a brief reply. He appears 
to suppose, judging from the sneering manner in 
which he spoke, that | had some sinister object in 
view in supporting this amendment, and that l had 
aided others in getting It up with some concealed 
and perhaps improper purpose. Sir, | knew noth- 
ing of this amendment before it was introduced; 
and 1 may truly say that L-came to its support no} 
as a leader, but as a foliower, willing to aid in any 
allempt to give peace, order, and government to 
these ‘Territories, if it could be done without sacri- 
ficing the indispensable nghts of my constituents. 
Sir, tue Senator from Connecticut need not have 
risen here to convince me that he was averse to 
all compromise. I knew there was nothing of 
the spirit of compromise within him. 1 will not 
say that he ia like a tenant who puts fire to the 
building because he has notice to quit, but I will 
say that it would have been more becoming in him 
if he had shown a greater desire to save i. Sir, | 
must be allowed to say thatthe course of the Sen- 
ator from Connecticut in relation.to this matter is 
not such as become his years and station. It would 
have been more suitable to both if, instead of taunt- 
ing those who were disposed to settle the question, 


| he had come forward to throw oil upon the waters, 
-and show himself as the advocate of peace and 


' 


_ compromise. 


It would have been much better 


| thus, than to have acted upon the far-fetched sus- 


picion that I had abetted this scheme of compro- 


| mise under the idea of obtaining an advantage. 


i} 


Why, sir, | have as little cause to present myself 
as an advocate of compromise as any one in thie 


| ries. -They would tend to embarrass and increase || body. Do I not come from a section which 1s 
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almost daily sneered at and taunted, and whose 
dearest rights are in constant danger of being vio- 
lated? But, sir, | discard the feelings which such 
treatment would naturally engender, to aid those 
who are endeavoring to secure peace, property, and 
life in their newly-acquired territory. 

Sir, | go further: my heart is not inclined to 
strife, and I would gladiy sete, if I could, all the 
causes of difference which are producing bitterness 
and alienation between the sections of this Confed- 
eracy. I should be most happy to settle them all 
amicably, and upon the instant, if 1 could do so 
without sacrificing the rights of my constituents. 
But, if 1 eknnot do this, I will at least make an 
effort to give such a government as may preserve 
lite and property, and protect the settlers in Cali- 
fornia against anarchy. Amongst those settlers 
will be many of my own constituents, acquaint- 
ances, friends, men to whom I have an earnest de 
sire to extead the protection of Government, and 
of so much law at least as may enable them to 
prosecute their pursuits in tranquillity. 
anything in this disposition which deserves the 
taunts of either North or South? Unless there 
be, | did not deserve the sneer of the Senator from 
Connecticut. But if he prefers to imbitter the dif- 
ferences and exasperate the strife which are already 
unhappily existing between opposing sections, he 
might pursue his ends without taunung those who 
have a more pacific disposition. If the desire to 
settle these unhappy dissensions upon fair and 
equitable terms entitles me to the Senator’s scorn, 
I deserve it; but | must be allowed to say to him 
that | would much rather be the victim of his sneers 
for such a cause than to be capable of harboring 
in my breast such feelings as alone could prompt 
them. 


Mr. WESTCOTT. Mr. President, I wish to 
express my views as briefly as is in my power, | 
and at least, as to some of the questions now before 
the Senate. It is our duty, if we can, to enact laws 
giving security to our citizens in California and 
New Mexico. We have before us two proposi- 
tions: one, the amendment by the Senator from 
Wisconsin, [Mr. Wacker;] and the other, the 
amendment of the Senator from New Jersey, (Mr. 
Dayron.] It is objected by the Senator from Con- 
necticut [Mr. Nixes] that the first amendment in- 
vests the President with plenary legislative powers. 
Does it in fact give him the power to make laws, as 
supposed? Mr. President, | do not so understand | 
it. | understand that it clothes the President merely 
with power to make temporary ‘rules and regula- 
tions’? for the preservation of peace and good order, 
and for the protection of individual rights of prop- 
erty and personal rights. Why, sir, such * rules 
ant regulations” are absolutely necessary to enable 
the officers to administer even the Mexican laws, 
if they are held to continue in force. It does not 
propose to change or alter radically the Mexican | 
laws any further than is necessary to adapt them 
and make them conform to and harmonize with our 
Constitution and laws. Who cannot see the im- | 
perative necessity of some modifications to enable | 
the officers who administer those laws to carry out 
the principles of the Constitution and taws of the 
United States? 

The amendment of the Senator from New Jersey 
provides in effect that the Mexican laws shall re- 
main in full force, without any power to make any 
modifications whatever; no one is invested with any | 

xower to modify them in the slightest degree. 
Now, I desire to put the question to the honorable | 
Senator from Connecticut, [Mr. Nives,} when he 
talks about the monstrosity of investing the Presi- 
dent with despotic power, how can he conceive of 
the exercise of despotic power by the President or || 
any other officer under our Constitution and laws? 
The thing is impossible, unless the officer violate 
the Constitution. The first amendment restricts 
the ‘rules and regulations”’ he may make to entire 
consistency with the Constitution and laws of the 
United States. Every rule, every regulation he 
makes must be consistent with the Constitution, 
and consistent with the laws of the United States. 
This, I repeat, is the express provision of the 
amendment. If the President steps one hair’s 
breadth beyond that line, he violates the Constitu- 
tion and violates his official oath. The rules and 


Is there |! 


' Senator from New Jersey merely provides for the | 
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| Connecticut, [Mr. Nives,] if he was a@ resident of || to meet, is not involved. Iam notsoea 


| California, which would he prefer, being governed 
| by Mexican laws, to which he is a stranger, ac- 
| cording to Mexican forms, of which he is ignorant, 
and which jaws and forms I know would not be 
| agreeable to his netions of propriety, or being 
governed by the Constitution and laws of the 
|| United States, and **rules and regulations’? made 
by the Chief Magistrate of the Union, upon his 
official responsibility, and administered by an offi- 
cer of this Government amenable to our laws and 
to us? I cannot doubt which he would choose. 
We have precedents on this question. Who does 
not remember that, when the illustrious Jackson 
was arraigned before Congress for putting Colonel 
Callava in prison, and disregarding Judge Fromen- 


tin’s singular writ of habeas corpus, and admon- | 
ishing the judge of the danger of his incurring | 


punishment, he successfully defended himself by 
showing that, under your law authorizing it, Pres- 
ident Monroe had given him two commissions, one 
of which invested him with all the powers of cap- 
tain general of Cuba with respect to Florida? Yuu 
| conunued the existing government and laws of 
Florida by your law. 
ernor had all the executive, judicial, civil, military, 
and legislative powers, and in fact all the powers 
of the Government, in his own person. It was 
m the exercise of these laws that he imprisoned 
_ Colonel Callava, his predecessor in office, and, as 


I have ever thought, rightfully. Sir, ldo not wish | 
to see such powers concentrated in any one official | 


functionary of this Government in California or 
New Mexico, or elsewhere. 
ican laws would not allow the exercise of such 
powers. Nobody here knows what those laws 
are; nobody pretends to know. Who has seen a 
book of the laws of either Territory, in English 
or in Spanish? If they should allow the exercise 
of such powers, I desire the President to have the 
| power to restrain the officers he appoints by suit- 
/ able ‘‘rules and regulations,’’? making those laws 
to harmonize with our Constitution and laws. I 
ask the honorable Senator from Connecticut [Mr. 
. Nites} which is the best security to our citizens 
in California and New Mexico—the amenability 
of subordinate officers exercising their discretion 
| in the execution of Mexican laws there, or their 
restraint by rules and regulations prescribed by 
the Executive here, and, superadded to it, their 
_ amenability to us for any violation of those rules 
and regulations, and which we can all understand ? 
Why, sir, this amendment makes the President 
| directly responsible to the country for the rules 
and regulations he may make, and also for the ad- 
ministration of them by his officers. Talk, sir, of 


the despotism of a President of the United States ! 
| 
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By those laws the Gov- | 


l am told the Mex- 
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Senate, 














1} ger for that 
|, contest. Ido not see how that Senator or how 


|| any patriotic man can be. One reason that I fayor 
| this amendment is, because it leaves that question 
| to be settled hereafter. If Congress is to attem rt 
| to settle it by legislation, it is best to postpone the 
| decision to a more auspicious period. By so doing 
tume is given to the true friends of the country and 
of the Union in all sections to exert themselves 
to promote conciliation and harmony. Who does 
|| Not see at this time that the portents are ominous 
of discord and danger? This is not a propitious 
moment for calm and cool deliberation on this syb. 
ject. The public mind is heated in both sections. 
|| Politicians, especially, are excited. We are just 


' 


|| over a closely-contested Presidential election, and 


| in which this question was a prominent and ex. 
citing topic of discussion. Give time and oppor. 
| tunity for all to cool. If it is to come, at least put 
| the evil day afar off. Avoid it. Shun it. Post. 
pone it. Give time for reason and patriotism to 
resume their sway. This is the only effect of the 
| firstamendment. It does not give the President 
|, power to take slavery into the Territories if jt jy 
not there, nor to exclude it if it is there. It passes 
by the question entirely. The President is given 
| no authority in relation to it. He cannot, under 
this law, change the condition of things with 
| Yespect to slavery in anywise. If he should attempt 
it, he would do wrong. This is the compromise, 
and the only compromise, the first amendment 
offers, and it is offered to both sides and to all 
| sides. It is impartial. The Senator from Con- 
necticut rejects it. He is armed, ready for the 
| quarrel. Senators are now called upon to decide 
which course is the best. I repeat, the vital ques- 
_ tion in issue is left untouched—its decision is post- 
_poned. Neither party is prejudiced. Sir, I am 
| willing to bear my full share of all the censure of 
| the Senator from Connecticut cast upon this amend- 
/ment and those in anywise instrumental in its 
| being proposed. The Senator from Wisconsin 
| (Mr. Waxxer] did me the honor to show me the 
| amendment he intended to offer soon after he had 
_ prepared it, and also to give that consideration to 
some suggestions I made as to induce him to em- 
body some of them in his draught; and subse- 
ee. the honorable Senator from Mississippi 
{Mr. Foore} consulted me with respect to the 
draughting of the proposition he made, and most 
of which is now added to or incorporated in the 
first amendment. The original draught of the 
amendment of the Senator from Wisconsin was 
confined to the extension of the revenue laws, and 
I believe the land laws, to the Territories, and the 
| appointment of officers under them. The including 
_ of all other general laws, and the authority to make 


} 





No such thing can be; it is an impossibility. The 
Constitution and laws of the United States protect 
/us from such despotism, and by this arrendment 
they will protect our citizens in the new Territo- 
ries. If it could be supposed that a President | 
would adopt any improper or tyrannical rules and | 
| regulations inconsistent with the Constitution and | 
laws of the United States, they would be mere 
nullities. And, with this shield, 1 would much 
sooner submit to the danger of any despotic acts 
by him or his officers, than to the control of an 
officer acting under laws which are to me, and 
most likely to him also, a sealed book, and which | 
might be construed to subserve the most malicious | 
purposes. Hence it is that I feel bound to vote | 
for the first amendment, and against the last. I | 
feel it to be my duty to give the people of Califor- | 
nia and New sonic the shield and protection of | 
the Federal Constitution, and of all its principles, | 
for the security of life, liberty, and property, and 
tlie aid of our Jaws to carry out those principles. 
The first amendment does this, and that of the 


| 
} 
j 
| 
j 
| 
} 


appointment of officers to execute the Mexican | 


laws without modification or change to adapt them | 
to the new order of things there. 

Mr. President, | have no idea that the amend- | 
ment of the Senator from Wisconsin [Mr.Watker] | 
touches, or was intended in any wise to touch or in- | 
terfere with, the question of slavery in those Territo- | 
ries. Indeed, | know it was not so intended. The 
amendment Jeaves the question where it found it. | 
The issue of slavery or no slavery in these Terri- | 


rules and regulations, I regarded as the most im- 
| portant matter. I have listened to all the objec- 
tions urged against the propositions of the Senators 
from Wisconsin and Sibson, and my judg- 
ment as to their wisdom, patriotism, and wise 
| policy, bas been confirmed. 
| Sir, I do not hesitate, as a southern Senator, to 
| say here in my place that I regard the postpone- 
| ment of the decision of this slavery question at this 
| session as much more propitious to the perpetuity 
_ of this Union than its decision in any way could be 
| at this session, if such decision could be made. I 
_ advocate this amendment distinctly on that ground. 
A decision by Congress, even if in favor of the 
_ South, at this session, I have apprehensions would 
_ not be peaceably acquiesced in, in the present state 
of excited feeling on this subject in the other sec- 
tions. The public mind is, | fear, diseased with 
respect to it. Such decision now would be used 
| by fanatics and demagogues, who are the enemies 
_ of the South, to carry out their unpatriotic, if not 
_treasonable designs. They would, by such de- 
| cision at this time, I fear, be able to excite preju- 
dice, and mislead the people, and the ball might 
/rebound. It would not be a settlement of the 
question, but would occasion renewed and more 
violent agitation. Sir, I believe it would be the 
| part of true wisdom and patriotism not to decide 
or to attempt to decide this question at this ses- 
sion, even if we could decide it. I would advise 
_ the South in all sincerity that if they had the power 
at this session to organize these territorial govern- 
ments, and expressly repudiate the Wilmot proviso 





regulations so made would also be void. Now, 1); tories, which the Senator from Connecticut [Mr. || in the law establishing the governments, it would 
ask Senators, and especially I ask the Senator from || Niies] says heis ready and which heseemsanxious ‘! atill be the part of wisdom to postpone such decis- 
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jon. Give all time to cool. It is not a propitious 
time either to decide upon the Wilmot proviso, or 
to further discuss it. No man would be more grat- 
ifed in his inmost heart to see this question prop- 
erly and forever settled according to the Constitu 
tion. No man can have felt more deeply than I 
have, and do, its momentous character. Its decis- 


New Mexico and California—Mr. Westcott. 


ion now, either way, is, I fear, fraught with im- | 
minent peril to our instituuions, I have heretofore | 


cad, sir, that the interposition of the illegal action 
of Congress, now or hereafter, on this subject 
would be, as it should be, resisted by the South. 
How can the flame that will burst forth from the 
South be stifled? Who will attempt it? But with 
respect to the North, I hope, if time is given, and 
if opportunity is afforded for the influence of patri- 
otic citizens in those sections that I know are 
attached to the Constitution and Union to be ex- 


erted, I believe the present feeling hostile to the | 


South will subside. I will not despair of the Re- 


public when the virtuous and patriotic can be | 


aroused to protect it. Sir, I repeat, if the South 
had the ascendency at this time, I fear the exercise 
of its power, even in defence of its constitutional 
rights, on this subject, would be but the signal for 


renewed and still more rancorous hostility to the || 
South by the demagogues and fanatics who have | 
fanned the flame of discord to its present fierceness. | 


They must, if time is given, in a brief period sink 
to their true position. 
that this question can be decided this session, how- 
ever desirable it may be? I have none. I reiter- 
ate again (to impress it upon Senators) that I do 
not desire this slavery question decided now, for | 
should not have confidence that such decision would 
be final, and that I therefore approve of this amend- 
ment because it leaves it undecided. 1 appeal to 
Senators on all sides and of all parties to sustain 
it: because it avoids such decision, because it post- 
pones a dangerous crisis which, I trust under Prov- 
idence, may be, if time is afforded, passed through 
without harm to my country and institutions. I 
vote for this amendment expressly because I am 
anxious to give this perilous topic the go-by. My 
opinions are known. 


But, sir, who has any hope | 
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tach to such territory forthwith, upon its annex- 
ation to the United States. There are provisions 
that do not in terms apply, that have no reference 
whatever to Terrilories, and cannot be made to 
apply to them. Of course these cannot now be in 
force in the Territories, for they would be useless. 


| Those provisions, for instance, respecting Senators 


and Representatives in Congress from the States— 
those relating to the organization of Congress— 
those respecting electors of President and Vice 
President, and several others that obviously can 
have no bearing on the Territories. But it may 
be laid down as an indisputable principle, that all 
the rules therein prescribed for the legislation of 
Congress of a general character, and not limited in 
terms to the States, and that are not obviously inap- 
plicable to the Territories, apply to the legislative 


powers of Congress with respect to the Territories. | 


And, in addition to this, Congress is restrained 
with respect to ‘Territories, so far as it respects the 
legislation of a local character, and purely munici- 
pal, to a limited kind of legisiation—the making 





‘** of needful rules and regulations’’ merely, as cone | 
} . . ° > . | 
tradistinguished from the general law-making pow- 


er, and which is of lesser character. 

Mr. WEBSTER, (interposing.) Will the Sen- 
ator inform me how, if his argument be correct, 
Congress can provide for the appointment of judges 
in the Territories for a term of years instead of 
during good behavior, the term prescribed in the 


| Constitution as that for which Federal judges shall 


hold their offices ? 

Mr. WESTCOTT. Cheerfully. Simply because 
the provision in the Consutution referred to by the 
honorable Senator dves not in terms or in its spirit 
refer to Territories, and is from circumstances 


| wholly inapplicable to them. Necessity demands, 
| from the temporary character of the territorial or- 
ganization, that the tenure of offices under that 
| organization should be temporary. ‘The provision 
| cited has reference to the permanent Federal Judi- 


_ciary in the States. 


It is suggested by a Senator 
near me that another answer is, that Congress pos- 


| sesses, with reference to a Territory, the powers 


When the issue forced upon |, 


us arrives, I am prepared to act; but I confess | || 
shrink with apprehension from the near approach |. 


of a clisis upon the issues of which may depend 
the perpetuity of this Union. I would not acceler- 
ate the coming of that crisis, but | would give some 
chance for the storm to be averted. 


to witness the conflict that is to-occur if this amend- | 


ment, or some similar proposition, be not adopted. 
Othersmay. Icannot. I envy no man who does. 

Mr. President, it is no part of my purpose to 
discuss at length the questions which occupied the 
Senate the last few days, as to the extension of the 
Constitution of the United States per se over these 
Territories, upon their annexation by treaty, or as 
to the necessity of a legislative act so to extend 
it. My opinions on this subject have been here- 
tofore fully expressed on this floor, and are to be 
found in your published debates. It is proper, 
however, that I should refer to these questions so 
far as to correct some erroneous conceptions of 
what I have formerly urged. In 1846, after Cali- 
fornia and New Mexico were conquered, and 
whilst they were in possession of our troops, and 
while the war was existing, | moved here to adopt 
measures to give the people there a civil govern- 
ment instead of a military government. I preferred 
laws passed here to the law of the sword. I urged 
that, until we extended the Federal Constitution 
over those countries, though in our possession and 
under our flag, it was not in force there, nor were 
our Jaws in force there; and hence, I urged that 
we should so extend both. Those countries were 
not then annexed, and of course my argument did 
not apply to their present reiation to the United 
States since the treaty. Such was my argument, 
too, as to Oregon before its relinquishment below 
49° by Great Britain to us. The correct principle 
applicable to those countries in their present rela- 
ion to us was, if I understood him correctly, laid 
down by the Senator from Georgia [Mr. Berrien] 
this evening. ‘These are substantially the same as 
were maintained by me in remarks I delivered on 
this floor in July last. That doctrine is, that the 
principles of the Constitution, and that all those 
provisions of that instrument properly applicable 
to a Federal territory, acquired by the United 
Siates by cession from a foreign government, at- 





I do not desire |) 


of a State Legislature. I will not urge such argu- 
ment, for 1 do not concede its correctness. ‘The 
sufficient answer is, that the term of office fixed 
by the Constitution for the judges of the United 


| States in the States is inappropriate to the judges 


of the Territories. That provision is within the 
exception | have before adverted to, and admitted, 
as to those parts of the Constitution which are not 


_ intended for, and cannot be properly made applica- 


| ble to, the Territories. 


| 
| 
j 


| 
| 


| 


constitutional courts;+but surely it is not meant by 
and violation of the Constitution. The Supreme 
Court do not say this, but the reverse. 


Congress could authorize the appointment of judges 


years, for any purpose whatever? 
Mr. WESTCO! 


tion referred to prohibit it. 
Mr. WEBSTER. The terms o 


to one with the same force as to the other. 

Mr. WESTCOTT. 1 do not concede this.- As 
I have just said, the provision is applicable to 
the Territories, and was obviously intended ex- 
clusively for the States; and hence it does not re- 
strain our legislation in this respect as to Territo- 
ries. The courts and judges it refers to were the 
judges of the United States in the States. 

1 would now ask a question of the honorable 
Senator from Massachusetts, {Mr. Wesster,] in 
turn, and, as I have answered those put by him to 
me, I hope he will give his attention and make 
response also. 

‘There is a provision of the Constitution which 
provides that ‘‘ the right of the people to be secure 
‘in their persons, houses, papers, and effects 
‘against unreasonable searches and seizures shall 
* not be violated, and no warrants shall issue bu\ 
‘upon probable cause, supported by oath or af- 
‘ firmmation, and particularly describing the place 


In one sense the territorial | 
' courts are not (as the Supreme Court have decided) 


this that they are created by Congress in disregard | 


Mr. WEBSTER. Does theSenator believe that | 
in the States to hold their offices for a term of 


‘T. Certainly not; and because | 
the express terms of the provision,of the Constitu- 


f the provision | 
| are general, and they do not exclude Territories; | 
' and if all the provisions of the Constitution extend 


” 
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‘to be searched and the persons or things to be 
‘ seized.”” 

Now, I ask the Senator, does not this provision 
extend to California and New Mexico? I ask if 
the citizens of California who have gone there 
from the United States have lost this shield against 
the oppression of official functionaries? 

Mr. WEBSTER. There is no such thing as a 
citizen of California. 

Mr. WESTCOTT. Well, a citizen of the 
United States in California. I ask the Senator if 
those who have gone there from the States, have 
lost the birthright of their citizenship by their re- 

-moval? Is it possible that Persifer Smith, distin- 
guished alike as a soldier and as a citizen—can it 
be that General Bennet Riley, a hero of Cerro 
Gordo and Contreras, have, by obeying the order 
of their Government in going with the troops to 
the Pacific, lost their rights as citizens of the Uni- 
ted States? Have the officers and soldiers who 
have gone there in the service of the United States 

| become aliens? Are they outlawed, disfranchised, 
and to be regarded as foreigners, and out of the 
pale of the Constitution, and your laws under it? 

Mr. WEBSTER. Certainly not. General Per- 
sifer Smith and his brother officers are just as much 
citizens as ever. 

Mr. WESTCOTT. Then, sir, as citizens they 
are entitled to the protection of that Constitution 

|| they have sworn to support. No, sir! No, sir! 

|| Not an American citizen there, can be arrested for 
crime, nor can his castle be searchéd or mvaded, 
except as allowed by the Constitution. “There 

, must be a warrant issued upon an affidavit. | ask 
the Senator is not this so? 

Mr. WEBSTER. ‘That depends on the laws 
of the place. 

Mr. WESTCOTT. No, sir, the Constitution 
of the United States overrides and overrules any 
local laws that would allow such oppression. Lam 
perfectly willing to leave the decision of this ques- 
tion to the intelligent American people,and do not 
fear that prejudice in any section would induce a 
wrong decision. All I desire is that the question 
shall be understood. I hold that the right of every 
citizen of the United States to the protection of the 
Constitution belongs to him, one goes with him 
wherever he may go under the American flag. God 
forbid itshould notbe so. Reject the first amend- 

, ment and adopt that of the Senator from New Jer- 

| sey, recognizing the Mexican laws, and those laws 
| only, as being in operation in those Territories, 

‘and then suppose one of the American civil offi- 

| cers, proposed to be appointed under these lawe, 
| and to create them, should arbitrarily imprison, 
| or otherwise oppress a citizen, under color of offi- 
cial authority, what is the redress of the citizen? 

Is he to sue the officer—where? before whom? and 

how? And if the officer shows that the Mexican 
laws do not provide for the punishment of such 
outrage by him, is he to go quit? Is Congress to 

unish the officer? If not, whois? What, I ask, 
is the remedy and redress the injured citizen would 
have in such case? Regard the Constitution as in 
force there, and no one is in danger of outrage or 
oppression of this kind. It is a safe and secure 
shield against it. 

I would further ask those who contend that no 
|| provision of the Constitution of the United States 


| 


to the Territories as well as to the States, and, as || applies proprio vigore to the Territories, whether 
is contended, control the legislation of Congress | 


with respect to Territories, this provision applies | 


Congress could pass a law granting a patent of no- 
bility or title to any person inthe Territories? Does 
|| the prohibition on the power of Congress on thia 
| subject apply only to the States, and to citizens in 

them? ‘lhe answer will test the correctness of the 
| position assumed on both sides. The Senator from 
Aehenabaattin: a day or two ago, asked the Sena- 

tor from South Carolina, not now in his seat, [Mr. 
| CaLHoun,] @ question as to the power of the Gen- 
| eral Government in relation to internal improve- 
| ments in the Territories. The reply of the Senator 
|| from South Carolina was satisfactory, as far as it 
‘| went, with respect to the difference between the 
| power of Congress on that subject with reference 
| to the States and with reference to the Territories. 
| But there is another reason for this difference which 
| was not alluded to. It is this: The Siates are sov- 
|| ereign—the Territories are not. The sovereignty 
| of the people in the Territories is dormant and in 
| abeyance tll a State government is organized and 
|| established. 1 repel the idea of the Federal Govern- 
\| ment having political sovereignty over the people 
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of a Territory, founded upon the fact that the Uni- 
ted States are the proprietors of the lands, or the 
chief part of the lands in such Territory. But, in 
a State, the Fedefal Government has not even such 
wetence of sovereignty, and cannot even enter its 
shew woned to make internal improvements without 
her consent. 

Mr. WEBSTER. That is the very question in 
dispute. You take it for granted. 

Mr. WESTCOTT. No, sir; I am stating the 
distinction that | conceive exists in the two cases. 
Nobody contends that Territories have the right to 
forbid the United States making such improvements 
within their limits. I contend for the inherent 
sovereignty of the people of the Territories, but it is 
dormant, and ineapable of being exercised till the 
State is organized. It docs not exist to repel the 
United States; and the interest of the United States, 
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The yeas and nays being called for and ordered, || would be the wiser course to specify p 


they resulted as follows: 


YEAS—Mesers. Allen, Atherton, Cameron, Dayton, Dodge 


of Wisconsin, Dodge ot Lowa, Hamlin, and Manguim—s8, 
NAYS—Messrs. Atchisou, Badger, Baldwin, Bell, Ber- 


rien, Borland, Bradbury, Brigit, Butler, Clarke, Corwin, | 
Divis of Massachusetts, Davis of Mississippi, Dickinson, 
Dix, Douglas, Downs, Feich, Fitzgerald, Fitzpatrick, Foote, 


Greene, thule, Hannegan, Houston, Hunter, Johnsou of Ma- 


ryland, Jobuson of Louisiana, Johnson ot Georgia, Jones, 
King, Mason, Mitier, Niles, Phelps, Rusk, Seba-tuan, Spru- 
auce, Sturgeon, Vhiruey, Underwood, Upham, Wales, Walk- 


er, Webster, Westcott, and Yulee—47. 


The question then recurred on Mr. Wacker’s 


amendment. 


Mr. BERRIEN offered a modification of the | 
amendment, which Mr. Wacker accepted, so that | 


the amendment now reads as foliows: 


** SEC. 


GLOBE. 


—. nd be it further enucted, That the Constitution 
of the United States, in so tar as iis provisions can be ap- | 
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articularly 


*|| every act that it is expedient to adopt for the goy. 


} 

| ernment of the Territory, or to apply to the Tey. 
| ritory, and not to adopt, under the sweeping pro- 
| visions contained in this amendment, all the variety 
of laws, many of which certainly must be out gf 
the recollection of Senators called upon to act upon 
| them, and many of which it might be very im. 
|| proper to extend to these Territories. The course 
|| heretofore pursued, unless I am mistaken, in re. 
gard to Territories—certainly in regard to most of 
|| them—has been to specify the particular acts which 
| it was deemed expedient to extend to new Terri. 
|| tories, and which were deemed suitable to them. 
But, sir, [ do not rise for the purpose of makine 
|, a speech upon this amendment, but simply to call 
|| attention to these objections to the adoption of the 
amendment now before the Senate, and also for 


plied to the condiuon of a ‘Territory, and ail and singular |} : 
the several acts of Congress respectug the registering, re- || the purpose of stating my own Opposition to con. 
cording, enrolling, Or hcensing stups or vessels, and the | CUrring in any of the amendments which have been 


entry and clearance thereol, aud the foreign aud coasting || proposed to this appropriation bill. I deem it an 
trade and fishenes, and ali the acts respecting the imposing | impro ser place to legislate for the government of 
and collecting of duties on lnports, and all acts respecting | : ee ( F 
trade and intercourse with the Indian tribes, and all acts | these Territories. We have, as was suggested the 


respecting the public lands, or the survey or sale thereoi, and 


as proprietor of lands in Territories, would preclude 
such opposition, ifthe interests of the people of the 
Territories themselves did not influence to invite 
such improvements. 

One word ‘on another point. The first amend- 


ment refers the entire power proposed to be exer- 
cjsed at present, as to these Territories, to the 
President. It is known that [ did not support the 
election of General Taylor; but I have confidence 
that the power will be exercised properly. He 
has every inducement to so exercise it wisely and 
properly. 1 would not embarrass his administra- 
tion if | could, and especially would I not use this 
delicate subject as a political party measure in any- 
wise. On the contrary, sir, | regard the reference 
of this temporary organization of these Territories 
to him as affording him an opportunity to gather 
civic glory as imperishable as the military renown 
he has acquired in the service of his country, by 
adopting a patriotic and judicious course. If he 
should avert the threatened storm impending over 
the country, he will earn a meed of honor for his 
success, corresponding in degree to the infamy 
these deserve who have brought it uponus. | 
repeat, | have confidence he will act wisely, judi- 
ciously, and patrioucally. 

i do not consider the clause in the amendment 
expressly extending in terms the Constitution of 
the United States as at all important or necessary. 
Out of abundant caution others may desire it, and 
lam content. Wherever the Constitution extends 
no legislation can be necessary to give it efficacy. 
It spenks for itself and stands for self. It would 
be as appropriate to insert a proviso at the end of 
all of our laws: “ Provided nothing that is uncon- 
stitutional in this act shall be valid.’ The clause 
being kept in or stricken out will not affect my 
vote. Without it, I hold the principles of that 
instrument will be in full force in the Territories 
as well as in the States, and will control. If this 
is not so, it should be so. If the Constitution does 
not extend, of its own force, it should be extended 
by express law. Nobody denies our power to ex- 
tend it by law. No one here disputes such power. 
We should exercise it. There is no difficulty in 
this. Like the fabled tent we are told of in the 
Arabian Tales, that Constitution, at the bidding 
of its possessor, can be expanded to cover a vast 
army, or contracted for the protection of a solitary 
traveler. 

The question was then taken on Mr. Dayton’s 


amendment to Mr. WaLker’s amendment, in the 
following words: 


“That until other provision for the government of the 
‘Territories recently acquired from Mexico, under the late 
treaty with that Government, (dated second February, eigh- 
teen hundred aud forty-eight,) shall be made by Congress, all 
the military, civil, and judicial powers heretofore exercised 
by the officers of the Mexican Government in the same Ter- 
ritories, shall be vested in such person or persons, and shall 
be exercised in such manner, a8 the President of the United 
States shall direct, for the maintaining the inhabitants of said 
Territories in the free enjoyment of their liberty, property,and 
religion; and the laws of the United States, relating to the 
revenue and tts collection, shall be extended to said Territo- 
ries. Aud the President of the United States shall be, and 
he is hereby, authorized, within the term aforesaid, to estab 
lish such distriets for the collection of the revenue, and during 
the recess of Congress appoint such officers, whose commis- 
sions shall expire at the end of the next session of Congress, 
to enforce the said laws, as to bim shall seem expedient; 
said officers to receive such compensation as the Presideut 
may prescribe, not exceeding double the compensation 
heretofore paid to similar officers of the United States, or its 
Territories, for like service; and to enable the same to be 
done, the sum of two hundred thousand dollars be appro- 


priated, ont.of any money in tue treasury not otherwise | 


appropriated."’ 


all aud singular the other acts of Congress of a publie and 
general character, and the provisions whereof are suitable 
and proper to be applied to the territory west of the Rio del 


Norte, acquired trom Mexico by the treaty of the secoud day 


of February, eighteen hundred and forty-eight, be, and the 
same are hereby, extended over and given full force and 
eflicacy in all said territory; aud the President of the United i 


Suites be, and he is hereby, authorized to prescribe and 
establish ail proper and needtul rules and reguiations (in 


contormity with the Constitution of the United States) tor 
the entorcempnt of the provisions of the Conustituuon here- | 
_ inbelore reterred to of said laws in said territory, and for | 
the preservation of order and tranquillity, and the establishe | 


nent of justice therein, and from Uime to tine to modify 


or change the said rules and regulations in such manner as 
inay seew to him discreet and proper, and may prescribe || 
and establish, temporarily, such Givisions, districts, ports, | 


offices, and arrangements proper for the execuuon ot said 


laws, and appoint and commission such officers as may be | 


necessary to administer sucit laws in said territory, for such 
term or terms as he may prescribe, Whose authority shail 
conunue unul otherwise provided by Congress; said offi- 
cers to receive such compensation as he President may pre- 
scribe, not exceeding double the compensation heretofore 


paid to similar officers ot the United States, or its Territo- | 
ries, for like services; and, lo enable the same to be done, | 


the sum of two handred thousand dollars be appropriated, 


out of any money in the treasury not otherwise appropria- | 


ted.” 
Mr. BALDWIN. Mr. President, 1 do not rise 


to prolong the debate. I rise to state my general 
concurrence in the sentiment expressed dy m 
honorable colleague in regard to the inexpediency 
| of Congress passing, in the form of a permanent 
| law, and especially in an appropriation bill, a pro- 
vision like this for a government for California. 
I also wish to direct the attention of the Senate to 
one provision in thisamendment. It reads thus: 
* SEC 


of the United States, and all and singular the several acts of 


Congress respecting the registering, recording, enrolling, or | 
licensing ships or vessels, and tie entry and clearance | 


thereof, and the foreign and coasting trade,”’ &c. 


Now, I ask the Senator from Wisconsin [Mr. | 
Wacker] if he has ever thought that that provis- | 


ion would extend to the Territory of California the 
ninth section of the act prohibiting the importation 
of slaves into the United Staies, which section 
provides— 

«That the captain, master, or commander of any ship or 
vessel, of forty tons burden or more, on and after the first 
day ot January, 1°08, sailing coastwise from any port iu the 
United States to any port or place within the jurisdiction of 
the same, having on board any negro, mulatto, or person of 
evlor, for the purpose of transporting them to such port or 
place, to be held to service or labor, shall, previous to the 


departure of such shig or vessel, make out a duplicate aud | 
manifest of every such negro, mulatto, Or person of color on | 





board such ship or vessel, their or name, and deliver 
the manifest to the collector, who shall confirm it,” &c. 


This is a provision of law under which the | 


coustwise traffic between one slave State and an- 
other is now carried on. And if this provision 
| regulating the coastwise trade in this particular is 
extended, as it would be by the provisions of this 
amendment, to the Territory of California, why it 
would, to that extent, certainly be regarded as a 


wise traffic to all these immense territories belong- 
ing to the United States, and within our acknowl- 
“~— juristiction. . 

Mr. President, [ am utterly opposed (if it were 
proper to legislate at all upon*this subject in this 


embracing in general terms all the variety of regu- 


|| lations that are here contained. 1 think that it 


.—. And be it further enacted, Tivat the Constitution 


( c | ace the rights of the State w 
sanction by Congress of the extension of this coast- | 


| other day by the Senator from Massachusetts, 
| (Mr. Wessrer,] a bill from the House of Repre. 
|| sentatives already before us, and when we act upon 
|| that bill the subject will be fairly open for any 
|; amendment which any gentleman may have to 
| offer upon the subject. 

Mr. BUTLER. 1 would ask the honorable 
|, Senator what bill we have from the House of Rep- 
|| resentatives to which amendments touching this 
|| subject can be offered with more propriety than 

upon this bill? 

| Mr. BALDWIN. The bill for extending the 
| revenue laws over California. 

Mr. WALKER. I would ask the honorable 
Senator from Connecticut if the provision of the law 
which he has just read applies to Connecticut? 

Mr. BALDWIN. It applies to all the Territo- 
| ries within the jurisdiction of the United States, 
| Mr. WALKER: It is just about as much of a 
mare’s nest as if it applied to Connecticut. [Laugh- 
ter. 

Mr. UNDERWOOD moved to amend the amend- 
ment by striking out the words ‘* west of the Rio 
| Grande,’’ and inserting the word ‘ territogy”’ in 
| the place of the word “ territories.” 
| r. HOUSTON. Mr. President, it is not my 
|| intention to inflicta speech upon the Senate at this 
| advanced stage of the session. I have merely 
| risen to state my objection to any amendment of 
|| the character of that proposed by-the honorable 
| gentleman from Kentucky. I presume that the 
|| passage of the amendment brought forward by 
| the honorable gentleman from Wisconsin will not 

entirely close the question to ‘which the amend- 

ment of the honorable gentleman from Kentucky 
obviously points; and if that Senator should, at 
_ any future time, see proper to raise that question, 
we, who represent Texas on this floor, will be pre- 
pared, | am satisfied, to show that the Rio Grande 
is the western boundary of Texas; that she owns 
| every foot of Jand up to the eastern bank of that 
river. As the amendment now stands, it certainly 
| does not invade the rights of the Territories pro- 
| posed, or the State proposed, or of the United 
|| States. Nor was it in any such spirit, or with 
| any such design, that that amendment was sug- 
| gested and framed. It was suggested and framed 
|| with a disposition not only to allay all feeling in 
| the other House, but with a disposition, at least 
on the part of the gentleman who introduced it, 
_ without consultation, to accord to Texas that por- 
| tion of territory which she has ever claimed from 
|| the very inception of her existence. And Fpre- 
sume that no one who has any regard for the rights 
| of Texas will leave that, so far as it affects her, an 
|| Open question. 


|| With these remasks, Mr. President, I will take 


|| leave of the subject, only adding that I shall vote 
|| for no amendment which may seem even to men- 
hich I have the honor 
_ in part to represent. 
fr. RUSK. Mr. President, I would not will- 


| ingly trespass upon the patience of the Senate at 
_| so late an hour, but [ must beg their indulgence 
| while I say a few words upon a subject upon wht 


a ; | I feel constrained to speak. 
appropriation bill) to the enactment of any law | 


I regret exceedingly that the honorable Senator 
dicte Kista {[Mr. Uxperwoop] should have 


| 
\\ taken this occasion to offer an amendment of this 
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sort, to raise a question which, if it is likely to be 
acted upon against the rights of the State of Texas, || 
will, in all probability, consume the remainder of || 
the time allotted to us for the passage of this bill. 

Mr. President, the rights of Texas are well- 
founded. ‘There are but two claimants to the ter- | 
ritory east of the Rio Grande. There is but one | 
reguiarly-organized claim to it, and that is the | 
claim of the State of Texas; she has a regular 
claim. There is a different claim, however, started 
here—not by the Government, nor by a single 
constituted authority of the United States—for the | 
purpose of appropriating it to the United States. 
This claim has only been set up here incidentally. | 
The President of the United States, and the Gov- | 
ernment of the United States, have always and 
uniformly recognized the rights of Texas. 

Then, sir, it is due to Texas, according to the || 
terms of the joint resolution by which she was || 
adopted into this Confederacy, if this Government || 
is disposed to keep her faith to Texas, that this 
question should be settled here as between Texas 
and the Government of the United States, and not || 
slighted over as between Texas and a Territory, 
or a State which is hereafter to come into the || 
Union. Under such circumstances, I do not ap- | 
prehend that the amendment of the honorable Sen- 
ator from Kentucky will be allowed to pass. | 
have stood here ever since I had the honor to take 
a seat in this body, ready upon any and all occa- 
sions to defend the rights of ‘Texas, and shall here- 
after, whenever this question may be presented, 
be found ready still to defend them. 

Mr. WEBSTER. Mr. President, I do not mean 
to say whether Texas has a just claim to the ex- 
tent stated by her representatives or not. It is far 
from my purpose on this occasion to give any vote | 
which shall have a bearing, one way or the other, | 
on that question. I shall not, certainly, vote for | 
the amendment of the honorable member from | 
Wisconsin, (Mr. WaLker,] because it implies the 
right of Texas to the country east of the Rio 
Grande. Nor shall I vote for the amendment of 
the honorable member from Kentucky, [Mr. Un- 
DERWOOD$] because it purports, or may be implied 
to deny that right. Sir, are we now prepared, on 
an inappropriate, incongruous, alien proposition, 
to amend a bill for the civil and diplomatic service 
of the Government, to go into that great question— 
the boundary of Texas? Far be it from me to give 
any vote on any such collateral question as this, 
touching that great and important interest. I shall 
vote against the amendment of the honorable mem- 
ber from Kentucky; I shall vote against the amend- | 
ment of the honorable member from Wisconsin, 
“nequi teneo, nequi refellor.”’ This is no occasion 
to settle a question so important to one of the States 
of _ Union, and so important to the whole Union 
itself. 

Mr. UNDERWOOD. Mr. President, I do not | 
intend to detain the Senate by an argument. I rise | 
for the purpose of stating the object which I had 
in view in offering the amendment. This amend- 
ment, if it has any effect at all, will strengthen the 
proposition before the Senate. Do Senators ex- 
pect that this question of settling the boundaries of || 
the State of Texas can be acted upon by the other 
branch of Congress? If we pass the amendment, | 
as it now stands, will it not be an expression of | 
the opinion that the Rio Grande is the true bound- 

ty of Texas? Unquestionably it will have that 
eflect. It will have the effect of embarrassing this 
measure if it gets to the other branch of Congress. 

lam not at all surprised that the gentleman from 

Massachusetts [Mr. Wessrer] will not vote for 
my amendment, because, if it prevails, it will make 
the proposition stronger, and he has already noti- 
fied us that he would not vote for any such prop- 
osition in any shape. I desire to give a govern- 
ment to California without any embarrassment in 
relation to the boundary of Texas. I will not fur- 
ther detain the Senate. 
, Mr. Unperwoop’s amendment was not agreed 
0. 

The question then recurred on the original 
amendment of Mr. Waxker, as modified by Mr. 
Berrien, and resulted as follows: 


YEAS—Measrs. Atchison, Bell, Berrien, Borland, Butler, 
Davis of Mississippi, Dickinson Dodge of lowa, Douglas, 





Downs, Fitzgerald, Fitzpatrick, Foote. Hannegan, Houston, 
ees Johnson of Louisiana, Johnson of Georgia, King, 

ngum 
derwood? 


Mason, Rusk, Sebastian, Sturgeon, Turney, Un- 
Walker, Westcott, and Yulee—29. : 


19 


oe 


TE 


New Mexico and California—Mr. Div. 


NAYS—Messrs. Allen, Atherton, Badger, Baldwin, Brad 
bury, Bright, Cameron, Clarke, Corwin, Davis of Massa- 
chusetts, Dayton, Dix, Dodge of Wiscousin, Fetch, Greene, 
Hale, Hamlin, Johnson of Maryland, Jones, Miller, Niles, 
Pearce, Phelps, Spruanee, Upliam, Wales, and Webster— 
>. 


<a. 
So Mr. Warkek’s amendment was adopted, the 
Senate sitting as in Committee of the Whole. 


Wepnespay, February 28, 1849. 
The Civil and Diplomatic Appropriation Bill having been 


| reported to the Senate from the Committee of the Whole, 
| and the question being on concurring in the amendment of 


Mr. Wa ker in relation to the Territories acquired from 
Mexico— 


Mr. DIX said: I regret to be under the neces- | 


sity of asking the indulgence of the Senate at this 
late period of the session; but | feel it my duty to 
make some remarks upon the amendment offered 
by the Senator from Wisconsin, [Mr. Waker, ] 
and the general subject to which it relates. 1 regret 
also to be under the necessity of discussing the 


| question of providing a government for California, 
| in the form under which it is presented to us—in 


an amendment to an appropriation bill. Inde- 

pendently of this objection, | have considered it 

from the beginning a measure of too great import- 
So a 


ance to be disposed of in this incideatal manner. 
| The proposition of the Senator from ‘Tennessee, 
| [Mr. Bext,}] also in the form of an amendment to 
| this bill, was almost ruled out of this body, upon 


the ground that it was incongruous and out of 
place. It received in the end but four votes. I 
consider this amendment equally irrelevant and 
misplaced. 

The amendment of the Senator from Tennessee 


proposed to admit California and New Mexico | 


into the Union as a State. The amendment of the 
Senator from Wisconsin arms the President with 


On the score of congruity, in respect to the gen- 
eral purposes of the bill upon which they were 
proposed to be ingrafted, | see no difference be- 
tween them; and I do not understand how one 
proposition should be resisted on the ground that 
it is incongruous, and the other entertained a@s un- 
objectionable in this respect. Although I did not 
concur in the propriety of the proposition of the 
Senator from Tennessee, and although | considered 
his argument not very happily adjusted to the 


| conclusion it aimed to enforce, yet | must say that 

I decidedly prefer his proposition to the one before 
| us. 
| Mexico into the Union as a State, wholly unfit as 


1 would rather admit California and New 


I think they are, than to arm the President with | 
despotic powers to govern them; not from any | 


distrust of the individual by whom those powers 


The proposition of the Senator from Tennessee 


say in respect to it. But there are three other 
propositions before this body: first, the bill intro- 
duced by the Select Committee, of which the Sen- 


second, the amendment of the Senator from Wis- 
consin, now under immediate consideration; and 
third, the territorial bill which was received from 
the Liouse yesterday, and referred to the Commit- 
tee on ‘Territories this morning. The first creates 
a State out of a portion of California, and admits 
it into the Union; it also creates the State of New 
Mexico in futuro, and leaves it out of the Union. 
The amendment of the Senator from Wisconsin 
vests in the President all the power which a State 
or territorial government ought to possess over 
both territories. It authorizes him to prescribe 
and establish all proper and needful rules and reg- 
ulations, in conformity with the Constitution of 
the United States, to carry into operation the laws 
referred to in the first part of the proposition, for 


| is disposed of, and I have therefore not a word to | 


‘ator from Illinois [Mr. Dovexas] is chairman; | 


the preservation of order and tranquillity, and the | 
establishment of justice therein, [not an executive, | 
but a creative power,] and from time to ume to | 


modify or change said rules and regulations, in 
such manner as may seem to him desirable and 
proper. It authorizes him to establish offices, and 


to appoint and commission officers, for such terms | 


as he re think proper, and to fix their compen- 
sation. It is literally arming him with dictatorial 
powers. It appears to me to delegate to him, 


. 


| would be exercised, but because I consider such a | 
| delegation of authority to any individual utterly 
| indefensible. 
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power under which the authority to establish gov- 
ernments for the territories has been claimed. 
And, sir, if the President elect, on taking into his 
hands the reins of government, should tind him- 
self, in respect to the States, « less absolute ruler 
than he was at the head of his army, he will, in 
respect to these territories, be amply indemnified 
for any diminution of authority he may have Ais- 
tained by exchanging a military for a civil stauen. 
He will find himself in the possession of larger 
powers than he ever before possessed. I[ repeat, 
my objection is not founded on any distrust of the 
individual by whom these powers are to be exer- 
cised. I believe him to possess honesty and truth, 
the highest ornaments of exalted station. But l 
will not consent to delegate to any individual, 
whatever coniidence | may have in him, the pow- 
ers this amendment proposes to confer—* mighty 
powers,” as the mover himself pronounced them. 

I forbore, Mr. President, to take any part in the 


debate while the Senate was in Committee of the 
| Whole, except to urge that all such amendments 


| all such propositions to be out of place. 


might be withdrawn. 1 forbore to make any prop- 
osition, by way of amendment, to that offered by 
the Senator from Wisconsin, because I believed 
But when 
this amendment had been adopted by a deliberate 
vote of the Senate, | prepared a bill—a full territo- 
rial bill—with a view to establish a government in 
California, on the basis of law, with powers clearly 
defined for the governing, and rights clearly de- 
fined for the governed. When the territorial bill 
was received yesterday from the House, | resolved 
not to offer mine as an amendment to the bill be- 
fore us, extremely averse as I am to all of these 
propositions, in the manner in which they are pre- 
sented. But l hold a territorial government the 


[ only proper one to be created for these territories, 
extraordinary powers to govern these territories. || 


| temporary purposes. 


under a system like ours, excepting for the merest 
The object of the amend- 
ment of the Senator from Wisconsin is more than 
temporary, Whatever its language may import. It 
has no limitation in point of time. The powers it 
confers are equally unlimited in scope and dura- 
tion. And, Mr. President, | am constrained to 


| say, with all deference to the majority of the Sen- 
| ate, that | consider it the most objectionable prop- 


osition | have been required to vote upon since L 
have been a member of this body. 
Precedents have been cited to sustain this amend- 


' ment. one in the case of Florida, and the other in 


that of Louisiana. Now, sir, let me refer to dates 


| to see how far the precedents are applicable to it. 
|The treaty with Spain for the cession of Florida 


was ratified here on the 22d of February, 1819, 


| and it was to be ratified in six months, or sooner 


if possible, by the King of Spain. ‘This was the 
short session of Congress; and the six months 
would have brought us to the 22d August, 1319, 
when Congress was notin session. ‘The act of the 
3d March of that year was therefore passed, autho- 
rizing the President to take possession of the terri- 


tory. .[t was to expire at the end of the next ses- 


sion of Congress. But the treaty was not ratified 
by the King of Spain until the 24th of October, 


| 1820, and I believe Florida was not taken posses- 
’ I 


' sion of under this act at all. 


The treaty as ratified 
by Spain was sent to the Senate on the 14th Feb- 
ruary, 1821, as the ratification was not within the 
time limited. It was ratified by the Senate on the 
18th February of that year. The act of the 3d 
March, 1821, was then passed, reénacting substan- 
tially the act of 3d March, 1819. This was also 


| to expire at the close of the next session of Con- 


gress. ‘The Senator from New Jersey stated that 
Florida was governed about three years under the 
actof 1819. Am I mistaken? 

Mr. DAYTON. Two years. 

Mr. DIX. The territorial government of Flor- 


ida, as I have stated, was established on the 30th 


March, 1822, one year and twenty-seven days 
after the passage of the last act authorizing the 
President to take possession of the territory. 

The Louisiana treaty was ratified by the Senate 
on the 20th October, 1803. An act was passed on 


‘the 3lst of the same month, eleven days after- 


wards, authorizing the President to take posses- 
sion of the territory; and this act was to ex- 
pire at the close of the same session of Congress. 
On the 26th March, 1804, a territorial government 


, was established, to take effect the Ist October, 
nearly in the language of the Constitution, the || 1804. The power waa exercised in this case eleven 





; 
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months. In both cases, the duration of the act 
was limited to the close of the same or the ensuing 
session of Congress. The powers conferred were 
to expire ata certain period. The want of such 


a provision in this amendment constitates one of 


the strongest objections to it. But even this omis- 
sion sinks into insignificance when compared with 


thé magnitude of the powers which the amend- | 


ment confers. 

1 cannot believe this amendment can receive all 
the constitutional sanctions necessary to give it the 
validity of law. I shall, therefore, proceed to ex- 
nmine the other propositions before the Senate, 


as we may be called upon to act on them when it 
I wish to avail myself, 


ix too late for discussion. 
for a very short time, of the privilege which has 
been taken by other Senators, of speaking upon 
the different propositions before us. 

The 14th May, 1787, was the day fixed for the 
meeting of the Federal Convention by which the 
Constitution of the United States was framed. A 
majority of the States was not convened until the 
25th of the same month; and nothing was done, 
with the exception of organizing and adopting 
rules for the orderly transaction of business, unul 
the 29th, when Governor Randolph, of Virginia, 
to use the language of the Journal, **opened the 
main business of the session;’’ or, as he expressed 
himself, “the great subject of their mission.’’ He 
spoke of the difficulty of the crisis, the necessity 
of revising the Feceral system, the properties such 
a government ought to possess, the defects of the 


Confederation, the dangerous situation of the States, | 


and the remedy. Elis propositions for the correc- 
tion and enlargement of the Articles of Confedera- 
tion, so as to accomplish the objects of their insti- 


tution, were stated ina series of resolutions, one | 


of which declared that provision ought to be made 
for the admission of States, lawfully arising within 
the limits of the United States, whether from a 
voluntary junction of government and territory, or 
otherwise. Ele was immediately followed by Mr. 
Charles Pinckney,of South Carolina, who present- 
ed a plan of a Federal Constitution, in which it was 
provided that the Legislature should have power 
to admit new States into the Union on the same 
terms with the original States, provided two-thirds 
of the members present in both Houses agree. 
We all know in what manner these propositions 
were modified in the subsequent proceedings of 


the Convention, and the limitations by which the | 


exercise of the power was guarded by the framers 
of the Constitution. 


| 


How far the extension of our | 


political jurisdiction beyond the existing boundaries | 


of the States and their territories was in contempla- 
tion at that time, Ido not stop to inquire. We 
have given a practical construction to this provision 
of the Constitution. We have admitted into the 


j 


Union six States beyond the limits of the thirteen | 
original States and their territories—one an inde- 
pendent nation, and the others colonial dependen- | 


vies at the time of their acquisition. 

The debates in the Federal Convention, which 
seem to have had an exclusive reference to the ad- 
mission of new States from territory we then pos- 
sessed, show that, even in these cases, the exten- 
sion of the proposed system, so as to include new 
members, was deemed a matter of the utmost del- 
icacy and importance, not only as affecting the 
proper balance of its parts, but in respect to the 
moral influence of such extension upon the char- 
acter of the whole. This disposition in the origin- 
al States to surround the system with all the safe- 
guards necessary to insure its stability, and to 
perpetuate the principles in which its foundations 
were laid, had even an earlier date than the era of 
the Federal Constitution. It is shown in the ordi- 
nance of the Congress of the Confederation, pro- 
viding for the territory northwest of the Ohio river. 
The ordinance prescribed rules for the government 
of that territory, in its moral as well as its political 
relations; and it imposed upon the admission of 
the States to be formed out of it, in respect to rep- 
resentation, conditions more onerous than those 
which were annexed by the Federal Convention 
to the representation of the thirteen original States. 
These exactions and conditions all had for their 
object to maintain the purity of the system, the 
homogeneousness of its parts, and the harmony of 
its movements. ‘They looked to training and dis- 
cipline in the school of representative government 
before the communities which were to be incorpo- 
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rated into the Union were raised to the dignity and 
equality of sovereign States. 

Sir, | hold to this prudence and caution in the 
founders of the Republic. I believe it to be due 
to ourselves, to the institutions they framed, and 
to the future millions whose destiny for good or 
for evil is in some degree to be wrought out in our 
political action. 

I deduce, then, from the organization of the Gov- 
ernment, this practical principle, which I hold to 
be fundamental: that no State ought to be admitted 
into the Upton which has not been prepared by 
a familiar knowledge of the theory and practice of 
our political system, and by such a training in the 
discipline of free institutions as to render its parti- 
cipation in the administration of the general con- 
cerns an aid and an advantage, not an embarrass- 
ment and an obstacle, to the steady action of the | 
aystem. | 

This requirement, which J consider absolute, is 
not fulfilled by the condition of California. The 
bill reported by the select committee admits that | 
territory into the Union at once as a sovereign | 
State. ‘That, too, was the purport of the amend- 
ment of the Senator from Tennessee, though it 
embraced New Mexico also. This proposition is | 
directly opposed to all the'practical rules ang usages 
of the republic, from its foundation to the present | 
day. Itis in palpable violation of the principle | | 
have stated as inherent in the organization of the | 
Federal Government. It discards all the pruden- | 
tial considerations which entered into the reason- | 
ings of the framers of the Constitution concerning 


| 

| 

| 

the extension of our political system. 
} 


Let me state some of the leading objections to 


Its present inhabitants are, to a considerable extent, | 
Indians or Mexicans of mixed blood. 2. They 
are, for the most part, uneducated. 3. They are 
not sufficiently familiar with the business of self- 
government. 4. They do noteven speak our lan- 
guage. 5. They would not come into the Union 
with an enlightened understanding of the principles 
of our political system, or with the general cultuva- 
tion and intelligence essential to such a fulfillment 
of the duties and responsibilities of the American 
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| the Union; they protested against the tardy 
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ted States; and in the mean time that they should 
be maintained and protected in the enjoymen; of 
their liberty, their property, and in the exercise of 
the religion they professed. ¢ 

Louisiana was acquired in 1803. The inhabit. 
ants made repeated applications for admission into 

action 
of Congress; they appealed to the treaty in yingj. 
cation of their right to such admission. Yet Coy. 
gress refused to admit Louisiana into the Union 
asa State until 1512. Nine years were deemed 
necessary to prepare the inhabitants for the exer. 
cise of the haghest political rights, thouch there 
was a strong infusion of our own Citizens ar 
them. 

Florida was acquired in 1820; and in the treaty 
with Spain there was a stipulation nearly identical 
in language with that which was contained in the 
treaty with France for the cession of Louisiana, in 
respect to the admission of the inhabitants into 
the Union. Yet Florida was not admitted as a 
State until 1545—a quarter of a century afier its 
acquisition. | know that numbers had something 


nong 


,to do with this delay; but other considerations 


doubtless had their influence also. These terri. 
tories were both foreign’; and, when acquired, their 
inhabitants were presumed to have but little know!|- 
edge of the theory or practice of our political insti- 
tutions. 

But, even with our own territories and our own 
people, we have dealt with the same caution and 
the same prudent regard to the privileges which an 
admission into the Union confers. Instead of cur- 


tailing the period of probation, where Congress 


A | had a discretion, we have rather been disposed to 
it, as they relate to the condition of California: 1. || 


insist on a rigid fulfillment of the prescribed con- 
ditions, both in respect to numbers and time. 
The ordinance of 1787, by which the division 


| of the territory northwest of the Ohio river into 


| States, and the ultimate incorporation of those 


| States into the Union, were provided for, fixed on 
| sixty thousand free inhabitants as the number 
| necessary to their admission; but it was provided 
| also that, so far as it should consist with the gen- 


citizen as to render them safe participants in the || 


administration of the Government. I need not } 
enlarge upon these propositions. - Those who are | 
familiar with the condition of California and the 

character of the people will assent to their truth, | 
| hold these objections to the immediate admission 
of California into the Union as a State—objections | 
drawn from the character and condition of the peo- | 
ple—to be insuperable. 1 know very well that | 
territory is rapidly filling up, and that it is receiv- | 
ing from us thousands of citizens, active, enter- 
prising, and of unexceptionable character. But we | 
know also that it is receiving multitudes of adven- 


turers from almost every quarter of the globe— | 


from both hemispheres—from Oceanica to the Eu- 
ropean continentand islands—some fora permanent 
abode, but more for mere temporary purposes. | 
wish to see this heterogeneous mass pass through 
the process of fermentation, to which it is destined, 
and settle down into something like consistence, 
before we undertake to endow it with all the at- 


This view of the subject is sustained by the uni- 
form practice of the Government. 1, Our alien 


j 
, | 
tributes of self-government. | 


laws have always prescribed a period of probation | 


for individuals who come among us for a permanent | 
abode, and to unite their fortunes to ours. This 
period has always been of several years in dura- 
tion. The most liberal (and of these | have always 


altogether with this probationary term. The only 
question is as to its proper extent. It proceeds 
upon the principle, admitted by all, that no man 
shall become a member of our political association 
until he has been taught by experience to appre- | 
ciate its advantages, and to take part in its delib- | 
erations with some knowledge of its requirements, | 
2. The same principle which has governed in cases 
of individual immigration has been applied to ter- 
ritories acquired by treaty and to large masses of 
en When Louisiana was ceded to us by 
“rance, we stipulated that the gnhabitants should | 
be incorporated into the Union, and admitted as | 
soon as possible, according to the principles of the | 
Federal Constitution, to the enjoyment of the rights, 
advantages, an¢éimmunities of citizens of the Uni- 


} 
| 
claimed to be one) have never proposed to dispense | 
|| 
i} 
i 
| 


} 
| 


eral interest of the Confederacy, such Admission 
might be allowed at an earlier period, and with a 
less number of inhabitants. Yet Ohio was not 
admitted into the Union until 1802. It must have 
had sixty thousand inhabitants; and it was admit- 
ted with a single member of Congress. At the 
same time the ratio of representation in Conyress 
was one member for ||) rty-three thousand inhab- 


| itants. 


|| throw an 


Indiana was admitted in 1816, Illinois in 1818, 
Michigan in 1837, an! Wisconsin a year ago. 
These Territories were ecu «« chiefly by our own 
people. The settlers carve ‘rom the old States. 
They were nurtured in (ie love of liberty, and 
trained to the exercise uf o'itical rights. All 
their associations were of ¢ « \aracter to render 
them safe depositaries of the pi cless treasure of 
freedom. Yet they were sul jec'« | to a protracted 
probation. They were held .n 4 dical subjection, 
not only in respect to the app atment of their 
chief executive officers, but in tie more delicate 
relation of supervising and over... ng them in the 
exercise of the power of legislati m. 

Such, Mr. President, has been our practice, not 
only in respect to territories acquired by treaties 
with foreign Powers, but in respect to our own 
people occupying tevritories held by a tenure co? 
eval with our political independence. The bill 
reported by the select committee proposes to over- 

F froeriown the uniform practice of the 
country in this essential particular, This practice 
assumes that some familiarity with the duties and 

rivileges of citizenship is necessary for the in- 
Cobiension of a territory as a preparation for the 
independent management of their public affairs. 
It supposes that a territorial government, founded 
upon principles and administered according to laws 
analogous to those which govern the State admin- 
istrations, should precede the admission of a Ter- 
ritory into the Union. It holds the privileges, the 
responsibilities, the rights incident to an independ - 
ent membership of the political association, Into 
which the States have entered, to be of too great 
a value to be communicated to other communities 
without a just regard to their capacity for assuming 
and exercising them with advantage to others as 
we'll as to themselves. ‘ 

The bill discards all these considerations. Cali- 
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fornia has not yet been acquired a single year; nine 
months ago it was foreign territory. Its population 
js foreign; its interests, associations, usages, laws, 
and institutions, are, in some degree, alien to our 
own. The people do not even speak our language; | 


| least prejudice to the parties concerned. 


they cannot read our Constitution or laws without || 


translating them into a foreign tongue. Yet the 
committee propose to admit it into the Union on 
the footing of the original States, and to give ita 
weight in this body equal to that of Virginia, or 
Pennsylvania, or New York. With a population, 
verhaps, of twenty thousand souls, it is to wield 


| divisions. 
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keep that territory as it is until the spread of pop- 
ulation and the growth of improvement shail indi- 
cate where the division line can be drawn with 
The bill 
proposes a chain of mountains as the eastern 
boundary. Sir, physical obstacles are not always 
the most appropriate or convenient for statistical 
Moral obstacles are more powerful to 


| repel, and moral affinities more powerful to attract, 


than physical. Identity or diversity of race, asso- 


| ciation, or condition often does more than rivers, 


vere an influence equal to that of New York with || 


three millions. 

| cannot consent to cheapen in this manner an | 
independent membership in the union of the States. 
] believe it to be unjust to the present members of 
the Union, hazardous to the stability of the Gov- | 
ernment, a departure from a wise and well-con- 
sidered policy, and unjust, as | shall endeavor to 
show, to California herself. 

Her physical and social condition is as unsuited 
to the Independent management of her own con- 
cerns as her intellectual and moral. Her popula- | 
tion is Seattered over a vast surface; her improve- 
ments are not such as to give stability to her po- 
litical organization; she has no commerce; she has 


to the grade of an agricultural community. 
has not the strength to uphold an independent sov- | 


made a bad condition worse; they have dissolved, 
for the time being, the very bonds of society, 
will require aionths, if not years, to restore order, 
to bring back her people to the sober pursuits of 


|| mountains ? 


and mountains, and plains to bind men together or 
force them asunder. What is there, for instance, 
in the class of Natural obstacles more appropriate 
for a statistical demarcation than the Alleghany 
And yet they have not sutliced to 


| divide Virginia into two distinct communities. Not 


| States. 
| purpose than the Chesapeake bay ? 


have they sufficed to divide Pennsylvania into two 
What is there more suitable for sucha 
And yet Ma- 
ryland lies on both sides of it. If we were to look 
to physical obstacles as constituting the most ap- 


propriate boundary for California on the east, we | 


ought to stop at the Sierra Nevada, which ts more 
elevated than the boundary of the committee, ‘*the 


| dividing ridge separating the waters flowing into 
| the Colorado from these flowing into the Great 
hardly emerged from the pastoral state and risen |) 


She || 


Basin,”’ or we ought to go on to the Sierra Madre, 
and leave the territory with its present limits. We 


| need not consider geographical extent as an ob- 
ereignty. The recent discoveries of gold have || 


I] ment. 


It || 


jection to the organization of a territorial govern- 


all that part of it north of the thirty-third parallel 


| of latitude under the direction of the Governor and 


industry, and to qualify them for any deliberative | 


purpose. I believe there never was a community 
ess fitted than California is at this moment, and 
under existing circumstances, to organize a gov- 
ernment and put it in operation, All the influences 
which are at work with the minds and passions of 
men, are to the last degree unfavorable to the high 
duty the bill imposes on them. When all the ob- 
ligations which bind men to the performance of 
their duty appear to have lost their force; when 
ships are abandoned by their crews; when soldiers 
desert by platoons and companies; when villages 
and towns are depopulated; and when the whole | 
community is possessed by the phrensy of gold | 
digging, and lose sight of all other objects, we call | 
upon them to meet in solemn conclave and perform 


the highest and most responsible of all deliberative || 


the Judges of the Indiana Territory, for the pur- 
poses of government and the administration of 
Justice; and it had a more extended area than Cal- 


i} fornia. 


Let us leave statistical divisions to be fixed by 
events. The movement of population, physical 


| development, social progress, and their incidents 


—these are the great causes which mark out per- 
manent boundaries between separate States, 


| us leave California to be filled up, and the races 
| which occupy it can better determine than we who 


shall live apart and who together. 

The disposition which the bill makes of New 
Mexico, | consider, if possible, still more objec- 
tionable” She was known long before the era of 
Von Humboldt as having a distinct organization. 


| In connection with Durango and Chihuahua, she 


acts—that of framing a constitution for their own || 


government—a work of deliberation and soberness 
and calm reflection. I have been from the begin- 
ning opposed to this whole scheme. I believe, if 
ever there was an occasion, since the foundations 
of this Republic were laid, when it was incumbent 
upon Congress to establish a temporary govern- | 
ment for a Territory, to provide for its wants, to 
give direction to its action, and to sustain it by the 
collective wisdom and strength of the whole com- 
munity, until it shall have passed through the pe- 
riod of probation to which all our Territories have 
been subjected—a period rendered doubly perilous 
there by the prevailing disorganization—tha@occa- 
sion is presented in the condition of California. 
lam in favor, then, of a territorial government, 
endowed with the energy to control and remedy 
existing embarrassments and evils. I believe the 
course proper in all similar cases is preéminently 
proper in this. I shall concur in no other, unless | 
it be fora mere temporary purpose. And it was | 
with great regret that [ heard honorable Senators | 


constituted an independent member of the Mexican 
Confederation, under the constitutive act of 1824, 


and a separate territory under the constitution of | 
| that year. 


The consolidation of the confederated 


| States into a central republic, under the constitu- 


nity. 


tion of 1836, made her a separate departinent, with 
an independent organization for the management 
of her local concerns. We have held commercial 


intercourse with her under laws applying only to | 


herself and another member of the Mexican Re- 


| public. She has had an individual name, existence, 
/and organization. 


So far as [ am concerned, they 
shall be respected. [ will neither consent that she 
shall be dismembered nor merged in a more ex- 
tended organization. Subjection by conquest is 
the greatest humiliation that can befall a commu- 
The magnanimity of the conquerors should 


| spare the subjugated State the further humiliation | 


say there was no hope of giving California a terri- || 


torial government. I do not concur in opinion 
with them. IL will not relinquish hope until the 
last moment. The most certain made of giving | 
effect to a feeling of hopelessness is to despair of | 
the battle before it is fought, and resort to other 
devices to supply our own want of constancy and | 
courage, 

The objections I have stated to this bill are in- | 
Superable; they are fundamental, and therefore not 
to be obviated. There are objections of detail, which | 
might be remedied; but [ will merely state, with- | 
out enlarging upor them—as no variation in the 
details can reconcile me to the general purpose of | 
the bill—the immediate admission of California 
into the Union as a State. 


of dismemberment, or the obliteration of its iden- | 
tity in a useless extension. I will neither consent 
to play towards New Mexico the part of Austria, 
Russia, and Prussia, towards Poland, nor the part 
of the Holy Alliance towards Genoa, | will neither 
agree that she shall be divided nor swallowed up. | 
She has petitioned to us to save her from dismem- 
berment. I am for exercising our power over her 
with humanity as well as forbearance—for con- | 
forming, as far as we can, to the wishes of the | 
vanquished. I believe she is now, considering all 
circumstances, as well fitted to come into the Union 
as California. I will not consent to dilute what | 
fitness for self-government she possesses by a ter- 


ritorial expansion, of Which I can neither compre- | 


hend the object nor foresee the result. 


But it is not quite clear, from the language of 
this bill, what is to be the fate of New Mexico— | 
or in part in | 
If the | 
| latter—and | suppose this to be the intention of 


whether she is to be merged rey 


Texas, or merely drawn out to the Pacific. 


When Louisiana was acquired, we placed | 


Let | 
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and eight or nine hundred on the south. But the 
New Me xico created by the bill is to be bounded 
on the east by the summitof the Rocky Moun- 
tains and the State of Texas. The Rocky Moun- 
tains, or the Sierra Madre, a continuation of them, 
are now the western boundary of New Mexico. 
Tam not sure whether they would not under this 
bill become the western boundary of Texas. 1 
am not that New Mexico would not be 
merged tn ‘Texas by the mere designation of a 
boundary line The bill seems to me, by a literal 
construction of its terms, to accomplish these three 
objects, alike objectionable in my mind: I. The 
annexation of New Mexico to Texas. 2. The 
dismemberment of California. And, 3, the creation 
of a new State of New Mexico, wholly within the 
limits of California, and wholly without the limits 
of the present New Mexico. : 

Nor is this all. While the bill introduces Cali- 
fornia into the Union, it leaves New Mexico out of 
it. We consent that it shall become a State of this 
Union, with the name and style of the State of New 
Mexico, as soon as it shal! have the proper number 
of inhabitants. What is the proper number of in- 
habitants? Louisiana was admitted into the Union 
with about eighty thousand; (1 speak in round 
numbers;) Ohio with about sixty thousand; Ulinois 
with forty thousand; Michigan with one hundred 
and fifty thousand; and Florida with perhaps thirty 
thousand white persons. Where is the criterion 
of proper numbers to be sought for? Is it in the 
ratio of representation in Congress? Why not 
say so, if it be intended? The greater portion of 
the territory is nearly unpopulated. It is not 
likely, either from its position or physical charac- 
ter, to be populated rapidly. What is to be its 
political cornfdition until it has the proper number 
of inhabitants? It cannot be admitted into the 
Union until then. What is to become of it in the 
mean time? To what political category is it to 
belong? It is not to be a Territory. The bill 
makes no provision for it as such. We merely 
cut it off from California, and leave it to the un- 
certain progress of events, and the still more un- 
certain phraseology of our own statute. We cast 
it away, to use a barbarous law phrase, ‘‘a flotsam”’ 
on the ocean of politics—“incertum qud fata ferant” 
—to reclaim it-ourselves at some future day, if we 
can find it first, and agree afterwards on the mean- 
ing of our own enactment. 

| am opposed to this whole scheme; it seems to 
me to have been dictated by a desire to avoid em- 

| barrassing questions. I trust I appreciate rightly 
the motives of honorable Senators. But [ hold 
that there is always more embarrassment in post- 
poning or evading troublesome questions than in 
meeting them boldly, and disposing of them prompt- 
ly when they present themselves. I propose to 
myself but two inquiries in reference to the course 
we ought to adopt. 1. What does the interest of 
the country, and, 2. What does the interest of 
California and New Mexico require? The answer 
seems to me to be too clear to be mistaken. 1! have 
already given it. Both considerations point to a 
territorial government, framed on proper principles. 

What shall these principles be? This ts the only 
question which remains to be considered. Reeog- 
nizing, as | do, to the fullest extent, the Demo- 
cratic doctrine of instructions, | am not altogether 
a free agent in this matter. During the last three 
years resolutions have been as many times passed 
by the Leyislature of New York, and presented 
here by myself, declaring that in any territories 
acquired from Mexico slavery ought to be prohib- 
ited. [ have endeavored tocarry out the instructions 
by which those resolutions were accompanied. I 
have done so with the more cheerfulness, hecause, 
apart from all obligation of obedience, I believe 
them just. 

I hold, then, that territorial governments ought 
to be organized for California and New Mexico, 
and that the act establishing them should contain 
a prohibition of slavery. I believe there never was 
an oceasion in which such a prohibition was de- 
manded by higher obligations than the present, I 
shall endeavor to make it apparent tothe judgment 
of the Senate, and for this reason J shall be under 
the necessity of entering into a brief review of the 
origin and progress of slavery in the United States; 
and I shall begin with the condition of the Amert- 


Sure 


Of these objections | consider the dismember- || the committee—she will be stretched out some two || 


can colonies before the establishment of their inde- 
ment of California one of the most serious. I would || or three hundred miles westward on the north, |! 


pendence. 
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Slavery, I believe, was never originally estab- 
lished by law in any State in this Union, nor was 


itso established in the British colonies in America. 


The relation of master and slave, in modern mes 
and in civilized States, usually springs up in the 
transactions of commerce, without positive author- 
ity, and the law afterwards comes in to regulate 
it. It was so in the American colonies. It isa 
curious fact, that the same year (1620) which wit- 
nessed the landing of the Pilgrims on the Rock of 


Plymouth saw the first ship enter the waters of | 


the Chesapeake bay and the James river with Af- 
ricans to be sold into slavery. It is still more 
curious that the ship freighted with freemen and 
the ship freighted with slaves commenced their 


voyages from the same country—Holland. In the | 


same year the monopoly of the London company 
was overturned, and the commerce of the colony 
of Virginia was thrown open to free competition. 
The introduction of slaves into that colony was 
one of the first fruits of this commercial freedom; 
not necessarily, butas one of those incidents which 
the chances of life bring with them to illustrate its 
uncertainties and its contradictions. There was 
no law in Virginia at that time authorizing the 
existence of slavery; nor was there any such law 
in England. It gained a foothold without law. 
Indeed, the early enactments of the colony of Vir- 
ginia had for their objects to restrain the introduc- 
tion of slaves, and to limit the control of their 
masters over them. Before the Revolution, she 
petitioned the British king to sanction the meas- 
ures she had adopted for the suppression of the 
slave trade. The appeal was vain. It was the 
interest of British traders, who derived a merce- 


nary profit from this detestable traffic, that it should | 


continue; and, down to the period of the Revolu- 
tion, every effort on the part of Virginia and the 
other colonies to put a stop to it was fruitless. 
Slavery was thus forced upon us by Great Britain; 
we are not responsible for its origin. In the North 
it has been abolished; in the South, peculiar cir- 
cumstances have continued it in existence. I make 
no inquiry into those circumstances, or their neces- 
sary influence upon the result. The responsibil- 
ity which rests upon us is to see that it is not fur- 
ther extended; that it shall not, as far as depends 
on us, be planted where it has never existed, or 
where it has been abolished. 

After the termination of the war with Great Brit- 
ain, when the American colonies, to use the lan- 
guage of the Declaration of Independence, had 
“assumed among the Powers of the earth the 
equal and separate station to which the laws of 
Nature and of Nature’s God entitled them,”’ the at- 


tention of the great men of the country was turned | 


to the subject of slavery; not only with a view to 
its exclusion from the unoccupied portions of the 
Union, but with a view to itsextinction in the States 
where itexisied. The definitive treaty of peace 
with Great Britain, acknowledging our independ- 
ence, was signed in September, 1783. In March, 
i784, Mr. Jefferson introduced into the Congress 
of the Confederation a plan of a temporary gov- 
ernment for the territory northwest of the Ohio 
river, containing a provision abolishing slavery 
after the year 1800 in that territory, now com- 
prising the States of Ohio, Indiana, Illinois, Mich- 
izan, ant Wisconsin. 

‘The anti-slavery clause received the votes of six 
States out of the ten present in Congress. Under 
the Articles of Confederation the delegates voted by 
States; and by the same Articles a majority of the 
thirteen States was requisite to carry any proposi- 
tion. Mr. Jefferson’s proposition, havirig received 
only six votes, was not adopted. 


I hold in my hand, Mr. President, a copy of his | 


plan for a temporary government for the North- 
west Territory, made from the original, which I 
found a few weeks ago, among the archives of the 
Confederation, in the State Department, where 
they are deposited. [Appendix, No. 1.] The ori- 
ginal is in the clear, careful handwriting of Mr, 
Jefferson; and it settles the question of authorship. 
It divides the territory into ten States instead of 
five, as was finally determined; and it contains the 
anti-slavery clause to which I have referred, and 
which has heretofore been attributed to him. I 
will read it for the information of the Senate, Like 
some other propositions of a kindred character, 
and of later date, it is in the form of a proviso: 


by Rufus King, then representing the State of 


| ent, viz: Massachusetts, New York, New Jersey, 


| New Hampshire, Connecticut, Rhode Island, and 


framing the Constitution of the Unite 
| While the former body was devising measures for | 


_ the suppression of the African slave trade. ‘Thus, 
| the representatives of the newborn Republic, legis- || 


; mon concerns 
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neither slavery nor involuntary servitude in any of the said | But their efforts 


States otherwise than in punishment of crimes whereof the }| 
party shall have been duly convicted to have been personally | 
guilty.” [Appendix, No. 2.] \ 

I am happy to have had it in my power to refer || 
this declaration to the author of an earlier declara- || 
tion in favor of human freedom—I mean that of 
our independence—and to have found it in his own | 
handwriting. Without this testimony, no one could | 
doubt, on reading the whole paper, that it was | 
written by him. It contains internal evidences of | 
authorship which, to any one familiar with his 
style of composition and his peculiarity of thought, 
must be conclusive. Let it be known henceforth 
as the Jefferson proviso. As such, it will at least 
escape the imputation of selfish motives, from | 
which, in the prevailing heat of party contention, | 
no follower in the same field can hope to be exempt, | 
however unjustly they may be attributed to lium- 
I have already said that this proposition failed for 
the want of a single vote. It was renewed in 1785 


Massachusetts, and it was referred to a committee, | 
though it was not finally acted upon at that time. 
The reference was made by the votes of eight Siates 
out of eleven present, one State being absent, and 
another represented by a single delegate, and there- | 
fore not entitled, according to the Articles of Con-_ 
federation, to vote. [Appendix, No. 3.] 

Thus things remained until 1787, when the ordi- | 
nance of that year was passed establishing a gov- 
ernment for the Northwestern Territory, and pro- 
hibiting slavery within it forever, except for crimes. 
This ordinance was reported by a committee of | 
which Mr. Edward Carrington, of Virginia, was |, 
chairman,and Mr. Nathan Dane, of Massachusetts, | 
a leading member. It received the votes of all the 
States present. It was a unanimous vote as to 
States, and unanimous, with a single exception,as | 
to delegates. There were only eight States pres- 


Delaware, Virginia, North Carolina, South Car- 
olina, and Georgia. The five absent States were 
New Hampshire, Connecticut, Rhode Island, 
Pennsylvania, and Maryland. The four first— 


Pennsy!vania—voted for Mr. Jetferson’s proviso | 
in 1784, and Maryland voted to refer Mr, King’s 
proposition in 1785. (Appendix, No. 4.] | 
Thus, I think, it may be fairly asserted that if |! 
all the States had been represented in Congress, 
the vote would have been equally unanimous, The 
ordinance would have been adopted by the votes | 
of the thirteen States. 
The South united with the North in excluding 
slavery from this territory. It was a unanimous 
verdict of the whole country against the extension 
of slavery. It was the first great movement of 
our revolutionary fathers to rid themselves of the 
responsibility and the country of the evil of sla- 
very. And t take great a in awarding to a 
southern man (Thomas Jefferson) the conception 
of this great measure of justice and humanity. 
While the Congress of the Confederation, sitting 
in New York, was framing the ordinance of 1787, 
the Federal Convention sitting in Philadelphia was 
States. | 


i 


the exclusion of slavery from the Northwestern | 
Territory, the latter was engaged in providing for 


lating for the old Government, and framing a new || 
system for the better administration of their com- 





sitting in different places, and act- || 
ing in separate capacities—were jointly engaged || 
in eradicating what they considered a great public || 
evil and reproach. While the former declared || 


that slavery should thenceforth be forever prohib- |, 


_ Madison, and Mason, and Randolph were distin- 
| guished for the ability and zeal with which they 
|; advocated its immediate suppression. They were 
“ After the year 1800 of the Christian era, there shall be |! unwilling to wait twenty years for its abolition. 


ited inf the Northwestern Territory, the latter vir- || 
tually declared (though in the form of a restriction | 
on the exercise of a power) the American slave | 
trade should cease after the year 1807. It would 
have been abolished at once but for the opposition 
of South Carolina and Georgia, the only States 
which were at that time desirous of continuing it. 
In the Federal Convention Virginia was among 
the foremost in her opposition to the slave trade. 


|; the slave trade was abolished forever by an 
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were unavailing; and, for fear 
South Carolina and Georgia would not come into 
the Union, a compromise was agreed on, and the 
traffic was tolerated until 1808. On the first da, 
of January of that year, the very first day C 


ee on- 
gress had power to make its prohibition effect 


ive, 


act 
passed ten months before. 


I have stated these historical details, Mr. Pregj- 
dent, for the purpose of showing two facts: 1. That 
the policy of the founders of the Republic was to 
get rid of slavery, by preventing its extension, and 
by suppressing the African slave trade; and 2. That 
some of the southern States were among the fore- 
most in advocating both measures, with a view to 
the accomplishment of the ultimate object. Oy¢ 
of the avowed objects of the abolition of the slave 
trade was to prevent the extension of slavery into 


the Territories. The same policy prevailed for 
|| many years. 


The inhabitants of the Northwest 
Territory, or a portion of it, (that portion, I be. 


lieve, which now constitutes the States of Indiana 


and Illinois,) petitioned Congress for the privilege 


| of importing slaves from the States; and they had 

| sufficient influence to obtain two reports in favor 
of a temporary suspension of the sixth article of 
| the ordinance of 1787. But their prayer was not 


granted. The inhabitants of Louisiana, before 
the abolition of the slave trade, petitioned for the 
privilege of importing slaves. Their prayer was 
denied. Wherever Congress had the power, it 
was exercised to prevent the extension of slavery 
beyond the States and Territories in which it ex- 
isted. 

I have always been opposed to interference with 
slavery where it exists. The Federal Government 


has no control over it, directly or indirectly, within 


the limits of the States. It isa civil relation over 
which they have exclusive jurisdiction. It must 
ever rest with them to determine whether it shall 


, be continued or abolished within their limits. But 


it is not so with the Territories. Congress has 
always exercised the power of regulating their 
civil as well as their political relations. The ter- 
ritorial governments are the creatures of federal 


legislation; they have no powers except such as 


are conferred on them by Congress. Congress 


, stands to the inhabitants of the Territories in the 


relation in which the State Legislatures stand to 
the people. of the States. The power of regulating 
the internal concerns of the inhabitants of the Ter- 


| ritories has been exercised under every adminis- 


tration since the adoption of the Constitution. 
Sir, I hold the exercise of this power for the 
exclusion of slavery from California and New 
Mexico to be even of higher obligation than it was 
in respect to the Northwestern Territory. Slavery 
existed in that Territory at the time the ordinance 
of 1787 was framed and passed. The tenure of 


slaves owned by the inhabitants of the Territory 
/and held within it was sanctioned by the courts. 
| The prohibition was construed to extend only to 
| persons born or brought into the Territory suvse- 
quently to the adoption of the ordinance. 


The situation of California and New Mexico is 
entirely different. Mexico long since abolished 
slavery throughout her limits. The abolition was 
first publicly proclaimed by President Guerrero in 
1829, in pursuance, as the decree declares, of ex- 
traordinary powers vested in him. It was again 


declared to be abolished by an act of the sovereign 


Congress in 1837, and again by the constitution of 
1844. Though, as a nation, but imperfectly civil- 


_ ized, struggling against the embarrassments of bad 


government, and distracted by internal dissensions, 
arising, in a great degree, out of the heterogeneous 
character of her population, Mexico has, neverthe- 
less, placed her institutions on the broad founda- 
tion of human liberty, by declaring all within her 
limits to be free. : 

To permit slavery to be carried into California 
and New Mexico would be to annul this declara- 
tion, and to reéstablish slavery where it has been 
abolished. I cannot consent to any settlement of 
this question which can by possibility have such 
a result. 

Mr. BERRIEN. I desire to inquire of the Sen- 
ator from New York if he intends to assert that the 
proclamation of President Guerrero was issued un- 
der any power specially delegated to him in refer- 
ence to this subject? 

Mr. DIX. I will answer the Senator with pleas- 





1849. 
30 


ure. 
first | 
Guerr 
of ex! 
under 
to the 
autho 
Mr 
of as 
to co 
Mex! 
procl 
Mi 
of th 
have 
from 
M 
perh 
Pres 

ing 
roy 
aes 
Gue 

ico 
Con 
deri 
mul 
clus 
h 

of t 
cou 
[Se 
dee 
182 
we 
18: 
the 

to 
res 
eff 

to 
TI 
th: 
by 
ad 
of 
as 
th 
be 

w 

el 

y 

u 

N 

a 


f 
1 
| 
{ 











‘sS DVO 


i ee ee ee 


1949. } 
30TH Cone.....2p Sess. 


ure. I take the decree as I find it. I said that the 
frst public declaration was made by President 
Guerrero in 1829, in pursuance, as his decree stated, 
of extraordinary powers conceded to him. I am 
ynder no obligation to inquire farther in relation 
to the matter, or to look behind the act for the 
authority on which it was founded. 

Mr BERRIEN. lIask the ouestion with a view 
of ascertaining whether the Senator was disposed 
to contend that slavery was abolished in New 
Mexico by virtue of any other power than this 
proclamation? 

Mr. DIX. [suppose it was abolished by virtue 
of the authority on which the decree was made. I 
have the decree, and will read it, if the Senator 
from Georgia desires it. 


Mr. BERRIEN. The Senator is not aware, | 
perhaps, of the fact, that the power granted td the | 


President was given him for the purpose of repell- 
ing invasion, and had no other object. I would 
ropound another question: If slavery was abol- 
ished by force of the proclamation of President 


Guerrero, in 1829, what slavery remained in Mex- | 


ico to be abolished by the act of the sovereign 


Congress, and whence did the sovereign Congress | 


derive the power to do that which belonged to the 


municipal authorities of the several States ex- | 


clusively? 


Mr. DIX. I prefer not to answer the inquiry 


of the Senator; it will require a diversion from the | 


course of my remarks, which I do not care to make. 
[See Appendix, No. 5.] 1 repeat—the first public 


declaration that slavery was abolished was made in | 


1829; the next by the Congress of 1837; and they 
were virtually reaffirmed by the constitution of 
1844. Ido notdesign now to go beyond the limits of 
these executive, legislative, and constitutional acts, 
to inquire into the authorities upon which they 
rested. I stated, when I was interrupted, that the 
effect of carrying slavery into California would be 
to subvert the prohibition contained in these acts. 
This is the first great objection. The second is, 
that it would be unjust to the community at large, 
by promoting the multiplication of a race which 
adds neither to the intellectual nor physical power 
of the body politic, and which excludes free labor 
as far as it extends the labor of slaves. I consider 
this one of the greatest objections to it. It should 
be our object to promote, in every constitutional 
mode, the extension of free labor, and the most 


effectual is to devote the unoecupied spaces of the | 
The third objection is, | 
that it would be unjust to California and New | 


West to the white race. 


Mexico. They have no slaves. I believe I am 
authorized to say, they desire none. 

Mr. FOOTE. I would inquire of the Senator 
from New York, if he considers that any injustice 


this matter as they please? 

Mr. DIX. I am in favor of doing what the 
fathers of the Republic did in relation to the North- 
western Territory—of preventing the extension to 
California of what they considered, and what I 
consider, a great evil. If we carry slavery into 
New Mexico and California, we shall do it against 
the wishes of the people there. They have no 
slaves now, and we should plant slavery where it 
does not exist. We should stand before the world 
in the same relation in which Great Britain stood 
to her Americar colonies. She allowed slavery to 
be carried into those colonies against their wishes, 
and, in some instances, against their earnest re- 
monstrances. 

The introduction of slavery into Californie and 
New Mexico, as I conceive, would be the more 
indefensible, as there is nothing in the soil and 
climate which renders the labor of the African race 
necessary—nothing that makes it unsafe or oppres- 
sive for whites to be employed in productive indus- 
try under any of its forms. New Mexico consists, 
for the most part, of mountains, with narrow val- 
leys between, which require to be watered by arti- 
ficial means. There is no need of the African race. 

large portion of California is elevated and broken. 
It yields nothing to the production of which slave 
labor is even claimed to be indispensable. Much of 
the value of that Territory consists in the maritime 
valley which lies on the Pacific. It is about five 
hundred miles long, and one hundred and fifty wide, 
with an area of some seventy-five thousand square 
miles. The breezes from the Pacific moderate the 
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i temperature, and the mountains on the east, rising 
to the height of thousands of feet, collect and pre- 
| cipitate the moisture of the atmosphere, and pour 
| it down in fertilizing streams into the valley below. 
| It is said by Frémont to bear a strong resemblance 
| to Italy in soil, climate, and capacity for produc- 
‘tion. Itis perhaps the finest region of the same 
| 

| 


| extent in the western hemisphere. The vine, the 
| olive, and the fig, the infinite variety of fruits and 
| grains which are produced within the tropics, are 
| to be found in California. Nature has, in a word, 

lavished upon it her choicest gifts. In the recent 
isdiscoveries of gold, there is much to be deplored. 
| Let us hope that it will soon become exhausted, 
|| and that the steady pursuits of agricultural, com- 
|| mercial, and mechanical industry, by which alone 

nations are made prosperous, may constitute the 
| Sole objects of application, There is no need of 
blacks in California; the white race can labor there 
without difficulty. ‘The productions are such as 
to require the care and intelligence of the more 
intellectual race. 
purposes of nature, in more senses than one, to 
carry slaves there. 

I believe this will be the effect of the amendment 
of the Senator from Wisconsin, but not by virtue 
of any right conferred by the Constitution. I do 
| not acknowledge the existence of any such right. | 
speak of practical effects. Slaves have been carried, 
and always will be carried, wherever they are not 
prohibited. Ohio, Indiana, Illinois, and Missouri 


| 


| allel of latitude divides them all. The influences 
|, of soil and climate are much the same in each. 
| From the first three slavery has been excluded by 
the ordinance of 1787. The last has been overrun 
|, with slavery for want of a prohibition. The fate 
|| of California in this respect will be settled by sim- 
|| ilar laws. I believe we shall by the amendment 
|| under consideration lay the eth Mevad of a contest 
| among the inhabitants of California far more disas- 
' trous than their present disorganization. I hold it 
| to be our duty to settle this question ourselves, in- 
| stead of sending it out to the Pacific to distract our 
| countrymen in laying the foundation of a new 
} government. : ; 
|| Ihave but one more consideration to present in 
|| connection with this topic; and I submit whether 





this ought not to weigh much with us all? When | 


|| the war with Mexico was commenced we were 
charged with the intention of acquiring territory 
with a view to carrying slaves into it. The charge 
wasdenied. We repelled the imputation as doing 
injustice to our motives. Yet, in the very first at- 
‘| tempt to establish a government for that territory, 


| this imputation I do not know; but, in the negoti- 
ation with Mr. Trist, the Mexican commissioners 


territory which was proposed to be ceded. 
Mr. FOOTE. Will the honorable Senator from 


him? That question is this: Who, from the South, 
either here or elsewhere, has avowed any such 
| purpose? Had southern Senators insisted upon 
anything but that Congress shall not legislate on 





we asked Congress to-legislate for the introduction 
of slavery, or avowed any purpose of doing any- 
thing except to resist unconstitutional encroach- 
ment? 

Mr. DIX. 


I was speaking of an avowed pur- 


understood the Senator from Mississippi not 


try was likely to become a slaveholding region. 

Mr. FOOTE. 
well known that slavery is adapted to only a small 
portion of this territory. Believing this to be the 
case, I urged that the moderation and forbearance 





specially by law to carry slaves there. 
nothing but to be let alone. 

Mr. DIX. 
cussion now. I said, that whether the Mexican 
Government was aware of the imputation cast 
upon us, I did not know; but that in the negotia- 


eee 


It would be a perversion of the | 


are in the same range of States. The fortieth par- | 


| the right isinsisted upon—the purpose is confessed. | 
|| Whether the Mexican Government was aware of 
will result to California and New Mexico, by al- | 
lowing the people of those territories to do with | 
wished us to stipulate not to carry slavery into the | 


New York allow me to propound a question to || 


the subject of slavery in the territories at all? Have || 


ie to carry slaves into California; and Pthought | 


only’as asserting the right, but as supporting his | 
argument by contending that a portion of the coun- | 


I said ‘this, on that point: It is | 


of the South, in order to establish a territorial gov- | 
ernment affording protection to the people of these | 
territories, is strikingly exhibited in her not urging | 
her right, in any shape or form, to be authorized | 
We ask 


I cannot consent to go into this dis- | 
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tion with Mr. Trist, the Mexican commissioners 
wished us to stipulate that we should not allow 
slavery to be established in any territory they 
should cede to us. I will read a brief extract from 
a letter addressed by Mr. Trist to Mr. Buchanan 
upon this subject, while the negotiation was pend- 
ing. It is dated the 4th Septe mber, 1847, and is 
contained in a document printed by order of the 
Senate: 

«Among the points which came under disenssion was 
the exclusion of slavery from all territory which should pass 
from Mexico. In the course of theirremarks on the subject, 
I was told that ifit were proposed to the people of the United 
States to part with a portion of their territory in order that 
the Inquisition should be therein established, the proposal 
could not excite stronger feelings of abhorrence than those 
awakened in Mexico by the prospect of the introduction of 
slavery in any territory parted with by her,”’ 

I could make no comment on this correspond- 
ence, if | were disposed, which would be half so 
eloquent as the facts. These Mexicans, whom we 
have been accustomed to consider half-civilized, 
vanquished in the field, driven from their capital, 
compelled to make peace with us almost on our 
own terms, and forced to cede a portion of their 
territory, implore us not to carry slavery into it. 
Sir, I ask how should we stand before the world, 
liberal and enlightened as we are, proclaiming to 
| mankind the principle of human liberty as one of 
the inalienable rights of our race, if we were to 
|| disregard these entreaties ? 

'| Mr. MASON. Does the Senator refer to the peti- 
tion which has been presenied from New Mexico ? 

‘Mr. DIX. No, sir, [refer to Mr. Trist’s nego- 
tiation in Mexico, and the representations made to 
him during an interview with the Mexican com- 
missioners. 

Mr. RUSK. I wish to ask the honorable Sen- 
ator whether he does not know that the Mexican 
commissioners negotiated the treaty under the in- 
fluence of an agent of the British Government? 

Mr. DIX. I suppose there can be no doubt that 
the treaty is in strict accordance with the feelings 
and wishes of the Mexican people on this subject. 
Their repeated declarations in respect to the aboli- 
tion of slavery prove it, under whatever influences 
the treaty may have been framed. 

Mr. President, two years ago, when I first ad- 
dressed the Senate upon this subject, under the 
instructions of the State of New York, I said that, 
by no instrumentality of hers, should slavery be 
carried into any portion of this continent which 
is free. I repeat the declaration now: by no act, 
by no acquiescence of hers, shall slavery be carried 
where it does not exist. I said at the same time 
that, in whatever manner this question should be 
settled, if it should be decided against her views of 
justice and right, her devotion to the Union and to 
her sister States should remain unshaken and un- 
_impaired, Speaking in her name, and for the last 
| time within these walls, I repeat this declaration 
also. She does not believe in the possibility of 
disunion. I am thankful that her faith is also 
mine. My confidence is founded upon the disin- 
terestedness of the great body of the people, who 
derive their subsistence from the soil, and whose 
attachment is strong in proportion to their close 
communion with it. They have incorporated with 
it the labor of their own hands. It has given them 
| back wealth and health and strength—health to 
enjoy and strength to defend what they possess. 

In seasons of tranquillity and peace they are un- 
| seen; too often, perhaps, forgotten; but it is in 
their silent and sober toil that the public prosperity 
is wrought out. It is only in the hour of peril 
| that they come forth from a thousand hiils and 
valleys and plains to sustain with strong arms the 
country they have made prosperous. In them the 
Union will And its surest protectors. They are teo 
virtuous and too independent to be corrupted. 
They are spread over too broad a surface for the 
| work of seduetion. [tis in towns and public as- 
-semblies, where men are concentrated, that the 
tempter can with more assurance sit down, as of 
old, in the guise of friendship, and whisper into the 
unsuspecting or the willing ear the lesson of disobe- 
dience and treachery. From this danger the great 
body of the people are secure. And let us be as- 
| sured, that they will never permit the banner which 
|| floats over them at home, and carries their name 
|| to every sea, to be torn down, either by internal 
'| dissension or external violence. Such is my firm, 
il my unalterable conviction. But, if 1 am mistaken 
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in all this—if the spangled ficid it bears aloft is | 
destined to be broken up—then my prayer will be, | 
that the star which represents New York in the; 
constellation of States may stand fixed unul every 


other shall have fallen! 





APPENDIX—No. 1. 
The following is acopy of Mr. Jefferson’s plan: 


The committee appointed Lo prepare a plan for the tempo 
rary government ot the Western Verritory, have agreed to 
the fullowing resoluhons: 

Resolved, ‘Thai the territory ceded or to be ceded by indi- 
vidual States to the United States, whenusoever tie same 
shall have been purchased of the Indian inhabitants, and 
offered tor sale by the United States, shall be termed into 
distinet States, bounded in the following manner, as nearly 
as such evssions will admit—that is tosay : northwardly and 
southwardly by paralicls of batitude, so that each State shall 
comprehend, from south to north, two degrees of batitude, 
beginning to countfrom the completion of thirty-one degrees 
norlk of the equator: but any territory northwardly of the 
forty seventh degree shall make part of the State next below; 
and eastwardly and westwardly they shall be bounded, thore 
on the Mississippi by that river on one side,and the mendian 
ef the lowest pour of the rapids of Obto on tie other; and 
those adjoining On the east by the same mendanon their 
western side, and on their eastern by the meridian of the 
western cap? of the mouth of the Great Kanawha; and the 
territory eastward of tits last meridian, between the Gino, 
Lake Ene, and Pennsylvania, shall be one State. 

That the setters within the territory so to be purchased 
and offered for sale, shall, either on their own potition, or | 
on the order of Congress, receive authority from them, with | 
appointine ots of tine and place for their free males, of full 
age, to meet together lor the purpose of establishing a tem- 
porary government, to adopt the constitution and laws ot 
any one of these States, so thatsuch laws nevertheless shall 
be subject to alteration by their ordinary legislature; and te 
erect, subject to a like alteration, counties or townships for | 
the cleetion of meabers for their legislature. 

That such temporary government shail only continue in | 
forve in any State untlit shall have acquired twenty theu- 
sand free inhabitants; when, giving due proot Ueercot to Con- 
grees, they shall receive from them authority, with appoint 
ments of time and place, to call a convention of representa. | 
tives to establish a permanent constitution and government | 
for themselves: Provided, That both the temporary and per- | 
manent governments be established on these principles as | 
their basis: 1. [That they shall forever remain a part of the | 
United States of America ;] 2. That, in their persons, prop- | 
erty, and territory, they shall be suljeet to the Government 
of the United States in Congress assembled, aud to the Arti 
cles of Confederation in all those cases in which the ongin 
al States shall be so subject; 3. That they shail be subject | 
to pay a part of the Federal debts contracted or to be con- 
tracted, to be apportioned on them by Cougress aecording to 
the same common rule and measure by which apportiou- 
ments thereot shall be made on the other States; 4. That 
their respective governments shal! be in republican forms, 
and shall admit no person to be a vitizen who holds any 
hereditary title; 5. That after the year 1500 of the Christian 
era there shall be neither slavery nor involuntary servitude 
in any of the said States, otherwise than in paui-hmeut of 
crimes, Whereof the party shall have been duly convicted to 
have been personally guilty. 

That whensoever any of the said States shall have, of free 
inhabitants, as many as shall then be in auy one of the least 
numerous of thre thirteen orginal States. such State shall be 
adinitted by its delegates into the Congress of the United 
States on an equal footing with the said original States : alter 
which the assent of two-thirds of the United States in Con 
gress assembled shall be requi-ite in all those cases whercin, 
by the Confederation, the assent of nine Stites is now re- 
quired: Provided, The consent of nine States to such admis- 
sion may be obtained according to the eleventh of the Articles 
of Confederation. Until such admission, by their delegates || 
into Congress, any of the said States, after Khe establishment 
of their temporary government, shall have authority to keep 
a sitting member in Congress, with right of debating but not 
of voting. 

That the territory northward of the forty-fifth degree, that 
is to say, of the completion of forty-five degrees from the 
equator, and extending to the Lake of the Woods, shall be 
called SYLVanta. 

That of the territory under the forty-fifth and forty-fourth 
degrees, that which hes westward ot Lake Michigan, shall 
be called Micuraanta; and that which is eastward thereof, 
within the peninsula formed by the lakes and waters of | 
Michigan, Huron, St. Clair, and Erie, shall be called Curr- 
RONESUs, and shall incinde any part of the peninsula which | 
may extend above the forty-fitth degree. 

Of uve territory under the forty-third and forty -second de- 
grees, that to the westward, through which the Assenisipi | 
or Rock river runs, shall be called Assenisipia; and that to | 
the eastward, in which are the fountains of the Muskingum, | 
the two Miamies of the’Ohioe, the Wabash, the Hlinois, the | 
Miami of the Lake, and Sandusky rivers, shail be called | 
MEeTROPOTAMIA. | 

Of the territory which lies under the forty-first and for- | 
tieth degrees, the western, through which the river Llinois | 
ruus,shall be called ILninora; that next adjoining to the east. | 
ward Sararoea; and that between this last and Pennsyl- | 
Vania, and extending from the Ohio to Lake Erie, shall be | 
called WaswineTon, 

Ol the territory which lies under the thirty-ninth and thir- 
ty-eighth degrees, to which shall be added so much of the 
point OF land within the fork of the Ohio and Missis-ippi as 
ies under the thirty-seventh degree, that to the westward, || 
Within and adjacent to which are the confluences of the || 
rivers Wabash, Shawanee, Tanissee, ¢ hio, Iinois, Missis- 
sippi, aud Missouri, shall be called Potyroramta; and that 


Pelisipi, shail be called Pecisipia. 


New Mexico and California—Mr. Di r. 


That the preceding articles shal} be formed into a charter || 


of compact, shall be daly executed by the President of the 
United States in Congress assembled, under his hand and 
the seal of the United States, shall be promulgated, and shall 
stand as fundamental constitutions between the thirteen 


, Original States and those newly deseribed, unalterable but 


| sey, indicates that the vote was not counted, as a State could 
tO the eastward, further up the Ohio, otherwise called the || not be represented by less than two members or delegates. 


}| (See section 2, art. 5, of the Articles of Confederation.) —_—‘|| 


by the joint consent of the United States in Congress assem- 
bled, and of the particular State within which such altera- 
tion is proposed to be made, 


This paper is endorsed as follows, in a different 
handwriting, supposed to be that of a clerk: 
* Keport—Mr. Jefferson, 
Mr. Chare, 
Mr. Howell. 
Temporary governm tof Western Country, 


Delivered 1 March, 1784, "| 


Envd—Read— 
Mareh 3. 
Monday next assigned for the consideration of this report. 
March 17, 17#4, 
Reeommitted,’? 
Wasuinctron, February 20, 1849. 

I certify, that at the request of my father, and with the 
pernussion of Mr. Buchanan, Seeretary of State, the fore- 
20ing copy of a plan for the temporary government of the 
Western Territory”? was made by me trom the original, de- 
posited in the State Department among the archive. of the 
Congress of the Confederation; and that I compared the 
copy with the ongimal, with the assistance of Lund Wash- 
ington, Jr., Eog., and found it correct. MORGAN DIX. 


APPENDIX—No. 2. 


The following is the vote on the anti-slavery 
clause of Jefferson, above given, April 19, 1784: 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


New Hampshire........... Mr. Foster, ay 2... 
Mr. Blanchard, ay 59: r 
Massachusetts.........006. Mr. Gerry, ay 2... 
Mr. Pautilge, ay 4°): 
Rhode Island..........+...Mr. Every, ay?.. 
Mr. Howell, ay 5°): | 
Connecticut ....... etevecse Mr. Sherman, ay ?, 
Mr. Wadsworth, ay §“% | 
New York.......... vooceseMe. De Wit, ayd.. | 
, Mr. Paine, ay §3y 
Pe MONE bs cnkiornsedcne Mr. Dick, ay ° 
Pennsylvania..............Mr. Mifflin, ay ) 
Mr. Montgomery, ay > ay. | 
Mr. Hand, ay , { 
Maryland..... ocveccccccces Mr. McHenry, no | 
Mr. Sione, no { no. 
Virginia...... oc ceccesccces ME. JENCTSON, ay ) 
Mr. Hardy, no > no, | 
Mr. Mercer, no § | 
North Carolina.............Mr. Williamson, ay ‘ div 
Mr, Spaight, no § ee 
South Carolina...... rr oo NO 2 ng 


Mr. Beresford, no § 
{Journals of Congress, ( Way § Gideon, ) vol. 4, p. 373.) | 





APPENDiX—No 3. 


_The following is a copy of Mr. King’s propo- | 
Silion. 


“That there shall be neither slavery nor involuntary serv- | 
itude in any of the States described in the resolve of Con- 
gress of the 23d of April, 1794, otherwise than in punishment 
of crimes whereof the party shall have been personally | 
guilty; and that this regulation shall be an article of com- 
pact, and remain a fundamental principle of the Constitu- 


+ tion, between the thirteen original States and each of the 


States deseribed in the said resolve of the 23d of April, 
1704.” 


On the question for commitment, the yeas and 


' nays being required by Mr. King, the vote was as 


follows: 

New Hampshire........Mr. Foster, ay 

Mr. Long, ay bay. | 

Massachusetts..........Mr. Holton, ay (, 

Mr. King, ay §° y 

Rhode Island...........Mr. Ellery, ye 

Mr. Howell, vow; 

Connecticut ............Mr. Cook, ay ay 

Mr. Johnson ay §*%* | 

New York,...... écecvene \ir. W. Livingston, ay ,. 
Mr. Platt, ay 59 

New Jerggy.............Mr. Beatty, ay ) 

Mr. Cadwalader, —ay > ay. 1} 

Mr. Stewart, ay 5 | 

Pennsylvania...........Mr. Gardner, ay . i | 

Mr. W. Henry, ay fay: I] 

Marsiand.........+.++.. Mr. McHenry, no i 

Mr. J. Henry, aySay. - || 

Mr. Hindman, ay 4 | 

Winstein os iasccenincasndee eles, no \| 

Mr. Lee, no 5 no, 

Mr. Grayson, ay 

North Carolina..........Mr. Spaight, NO tng || 

Mr. Sitgreaves, no Sa : | 

South Carolina..........Mr. Bull, no? | 

Mr. Pinckney, no _ 1 

Georgia........0000+++.Mr. Houston, no. * | 


[Journals of Congress, vol. 4. p. 481. 
The vote was taken on the 16th March, 1785. 


|| 
{| 
1 








* The asterisk opposite the name of Mr. Dick. of New Jer- 


|| y lsau, pag. 147.] 


[Feb, 28, 


Senate. 
APPENDI-X—No. 4. 

The sixth article of the ordinance of 1787 is jn. 
serted here to show how far it conforms in langua 
to the anti-slavery proposition of Mr. Jefiersun 
1784, and that of Mr. King, in 785: : 


* That there shall be neitherslavery nor involuntary Se ry. 
tude inthe said territory, otherwise than in the punishment or 


A 
in 


| crimes whereof the party shatl have been duly convicted. 
| Provided, always, That any person escaping into the same. 


from whom labor or service is lawfully claimed in any one 
of the original States, such fugitive may be lawfully re. 
elaimed, and conveyed to the person clatining his or her labor 


or service as aforesaid.’? 


On the 13th July, 1787, the ordinance of which the 
above is a part was passed by the following vote: 
Massachugetts..............Mr. Holten, ay) 


Mr. Dane, ay ¢*Y: 
OO SONS bick. ssees eoeeee Mr. Smith, ay 
Mr. Haring, ay > ay. 
Mr. Yates, no} 
New Jersey ......00+e00000eMr. Clarke, ay; 
Mr. Sheurman, ay 5%> 
Delaware .........0..s00...Mr. Kearny, ay? 
Mr. Mitchell, ay $9: 
i eee eeeeeeee Mr, Grayson, ay 
Mr. R. H. Lee, ay Say 
Mr. Carrington, ay) © 
North Carolina....... os eoeeMr. Blount, ay?.. 
Mr. Hawkins, ay §“Y- 
South Carolina.............Mr. Kean, ay?” 
Mr. Huger, ay 5°: 
DORNER ss vice ives Seven ceuectees SMe oo 
Mr. Pierce, ay 5°): 


[Journals of Congress, vol. 4, p. 754. 





APPENDIX—No. 5. 

The answer which Mr. Dix declined making to 
Mr. Berrien, from an unwillingness to be further 
interrupted in the course of his remarks, he now 
proceeds to give. 

The decree of President Guerrero will be found, 
as indicated below, in the collection of laws and 
decrees of the General Congress of Mexico.  Itis 
classed among the decrees made by the Govern- 
ment by virtue of extraordinary powers, and the 
original is in the following words: 


ABOLICION DE LA ESCLAVITUD. 

E! Presidente de los Estados Unidos Mejicanns a los habi- 

autes de la republiea, subed : 

Que deseando senalar en el aio de 1829, el aniversario de 
ka independencia con un acto de justicia y de beneticencia 
nacional que refluyia en beneficio y sosten de bien tan apre- 
ciable ; que afiance mas y mas la tranquilidad publica; que 
coopere al engrandecimiento de larepublica, y que reintegre 
4 una parte desgraciado de sus habitantes en bos derectios 
sagrados que les di6é naturaleza y proteje la nacion por leyes 
sabias y justas, conforme a lo dispuesto por el art. 30, de la 
acta constitutiva; usando de las facultades extraordinarias 
que me esiadn coucedidas, he venido en decretar: 

1. Queda abotida la esclavitud en la republica. 

2. Son por consiguiente libses los que hasta hoy se habian 
considerado como esciavos. 

3. Cuando las circunstancias de} erario Jo permitan, se 
indemnizara a los propietarios de eschavos en bos terminos 
que dispusieren las leyes. ; 

Mejico, i5 de Setiembre de 1829. A.D. José Maria de 
Bocanegra. 

(Coleccion de Leyes y Decretos, ete., en los aihos de 1829 


{Translation. } 
ABOLITION OF SLAVERY. 
The President of the United Mexiean States to the inhab- 
itants of the Republic: 
Desiring to signalize, in the year 1829, the annivérsary of 
Independence by an act of national justice and beneficence, 
which may tend to the benefit and support of so iinportant 


| a good; whieh may strengthen more and more the public 


|, tranquillity; whieh may codperate in the aggrandizement 


of the Republic ; and which may restore to an unfortunate 
portion of its inbabitants the sacred rights which uature 
gave them, and the nation protected by wise and just laws, 


| in conformity to the provision of the 30th article of tbe con- 


|| September, 1829. 


stilutive act; exercising the extraordinary powers which 
are conceded to me, I do decree : 

1. Slavery is abolished in the Republic. 

2. Those who until to-day have been considered slaves, 
are consequently free. ’ ; 

3. When the condition of the treasury will permit, the 
owners of the slaves will be indemnified in the manner 
which shall be provided for by law. 

Mexico, 15th September, 1829. A. D. 

JOSE MARIA DE BOCANEGRA. 

[Collection of Laws and Decrees, &c., in the years 1829 
and 1830, page 147.) 

The feliowing addition, not contained in the above collec- 
tion, will be found at page 147, of the American Annual 
Register, of 1829, 1830: 

Aud, in order that the present decree may have its full 
and entire execution, I order it to be printed, published, and 
circulated to all those whose obligation is to have it ful- 
filled. 

Given in the Federal Palace of Mexico, on the 15th of 
VINCENTE GUERRERO. 
LORENZO DE, ZAVALA. 


The publication of this decree in the general 
collection of the Laws and Decrees of Mexico 
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dence of its authority. 
dences. 


following terms: 

«Los duenids de esclavos manumitidos por la presente 
ley 6 por el deereto de 15 de Setiembre de 1229, seran in- 
demnizados,”’ etc. [Coleccion de Leyes y Decretos, ete., 
tomo S, pag. 201.) . 

(Transtation. }—The masters of slaves manumitted by the 
yresent law or by the decree of the 15th of September, 1829, 
shall be indemnified, &c. [Collection of Laws and Decrees, 
&e.. vol. 8, page 201.] 

The extraordinary powers, by virtue of which 
this decree was made, do not appear to have been 
conferred, as Me. Berrien supposes, for the pur- 
jose of repelling invasion. ‘The decree does not 
show that they had such a purpose atall. They 


would seem to afford, prima facie, sufficient evi- | 
But there are higher evi- || 
In the law of 5th April, 1837, of which | 
an extract is given below, it is recognized in the | 


if 


were vested in the Executive by an act of the | 


Third Constitutional Congress, in the following 
words: 
FACULTADES EXTRAORDINARIAS AL GOBIERNO. 

Arr, 1. Le autoriza al ejecutive de la Federacion para 
adoptar Cuantos medidas sean necesarias a la conservation 
de la independencia, del sistema actual de gobierno, y de la 
tranquilidad. 

2. Por el articulo anterior no queda el gobierno antorizado 
para disponer de la vida de Mejicanos, ni para espelerlos del 
territorio de ta Republica. 

3. Esta autorizacion cesar4 tanluego como el Congreso 
General se reuna en sesiones ordinarias, 

[Coleccion de las Leyes y Deeretos expedidos por el Con- 
greso General, etc., de 1829 y 1830, pag. 55.) 

(Translation. } 
EXTRAORDINARY POWERS TO THE GOVERN- 
MENT. 


Art. l. The Executive of the Confederation is authorized | 


to adopt Whatever measures may be necessary for the pres- 


ervation of independence, of the present system of govern- | 


ment, and of tranquillity. 
Art. 2. By the preceding article the Government is not 


| of the President, to become a law. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


New Mevico and California—Mr. Dickinson. 


- 


ates the prohibition of slavery in the following 


words: ‘* Slavery is forever prohibited.’’-—Thomp- 
| son’s Mexico, page 180. * 


It will be perceived that the constitution of 1844 
does not abolish slavery: it prohibits it. From 


the ditference between the phraseology of the de- | 


cree of 1829 and the act of Congress of 1837 and 


| that of the constitution of 1844, 1s it not fairly to be | 


inferred that the latter designed to prohibit in the 


future what the two former acts had abolished in | 
| the past? 


On the strength of these authorities, Mr. Dix 


asserted that Mexico hed long since abolished || 


slavery throughout the republic. 


Mr. DICKINSON obtained the floor, after Mr. 
Dix had concluded. He said: 


IL do not forget, Mr. President, nor do I intend || 
| the country shail forget, that more than six months 
| have rolled away since the Senate, afier mature 
deliberation and full debate, passed a bill erecting | 
efficient civil governments in the ‘Territories of 
| New Mexico and California, and sent it to the 


House of Representauves for concurrence; where 


it sull reposes upon the table unacted on; though | 
| by the joint rules of the two Houses, it has vitality 
at this, as it had at the last session, and needs only || 


the concurrence of that branch, and the signature 
Under these 


| circumstances, had | been left to consult my own 


| } 


authorized to dispose of the lives of Mexicans, Or to expel | 


them from the territory of the Republic. 


Congress shall meet in ordinary sessions. 


[Collection of Laws and Decrees nade by the General 1} 


Congress, &c., of 1829 and 1830, page 59.] 


The powers conferred by the first article are | 


only limited by the provisions of the second and 
third, excepting so far as they may be considered 
restrained by the purposes for which they were 
conferred. ‘hese purposes are very exteusive— 
so much so a8 to comprehend nearly all the great 
ends of government. The decree of President 
Guerrero, as will be perceived, has reference to the 
very purposes for which the extraordinary powers 
were delegated—to support ‘* independence’’ and 
strengthen the ‘*public tranquillity.’’ ‘The extraor- 
dinary powers referred to were conceded on the 
25th August,.1829, and the government was re- 
quired to report to the Congress to assemble in 


|| forward various propositions for the considerauon | 


January, 1830, the necessity that existed in the |) 


cases in which it had exercised the powers con- 


January, and continued in session, ordinary and 
extraordinary, with brief intermissions, uil the 
29h December, 1830. During this period, the 
decree of Guerreru was untouched. But on the 
15th February, 1831, a resolution was passed by 
Congress declaring that the laws, decrees, rules, 
orders, and provisions, which belonged to the legis- 
lative authority, and which the government. had 
made by virtue of the extraordinary powers re- 


ferred to, were subject to the qualification of Con- | 
gress, and were to be without effect unul revised | 
by the Chambers. There were, however, excep- | 


ons to the rule. How far the decree of Guerrero 
was affected by this declarauon—whether it was 


an authority executed and not to be revoked, or | 


Whether it was suspended in its operation unul 
1837, it is not necessary to inquire. The sub- 
sequent recognition of the decree by legislative 


aud constituuonal enactments disposes of the ques- | 
It is hardly admissible in us || 


tion of authority. 
to dispute the validity of an act of the Mexican 
Government thus recognized in Mexico; or to as- 


Sert, in the face of that recognition, that the power || 


of abolishing slavery’ belonged to the municipal 
authorities of the several States. ser 

The act of Congress of 1837, referred to by Mr- 

IX, 18 in the following words: 

“ Queda abolida sin escepcion alguna la esclavitud en 
toda la repiibliea: Abril 5, de 1837.’ (Colieccion de Leyes 
y Decretos, ete., tomo 8, pag. 201.) 

[Translation.]—Slavery is forever abolished, without any 
exception, inthe whole republic: April 5, 1837. [Collec- 
Lon of Laws and Decrees of the General Congress of the 
United Mexican States, volume 8, page 21.) 


| wishes, | would have taken no further steps unul 
| the immediate representatives of the people should, | 


in their wisdom, so far sympathize with the neces- 


sitous condition of the Territories in question, and | 
the demands of the people throughout the Union, as | 


to act upon this bill which we sent them, and either 


pass itas itis, or with amendments, or reject it alto- || 


‘| gether. ‘The responsibilmy of leaving these ‘Terri- | 
Arr. 3. This authority shall cease as soon as the General || 5 4 y - | 


tories without government has heretofore rested 


with the popular branch, and there | would have || 
left it; for Lam confident nothing will pass there, | 
unless it contains some element of discord which | 


cannot and ought not to receive the sanction of the 


| Senate. But other Senators, whose hopes are more | 
| Sanguine than my own, In view of the peculiar and 


alarming circumstances, have thought proper to 
make further efforts, and to that end have brought 


of the Senate; some giving a temporary, and some a 


more permanent government for the Territories, and | 
among them that of the Senator from Wiscongin, | 
[Mr. WatkeERr,] now underconsideration. Itis now | 
at the close of the session, and the last hope of pro- | 
viding a government rests in thisamendiment; for, if 


it is not adopted, nothing else on this subject wall 
be. It'well came as an otlering of peace from that 


n- || young and cherished State which has just been ad- 
ferred by the first arucle. ‘The Congress met in) | 


mitted into the Union, and her Senator who offers 


| it, for his patriouc devouon, is enutled not only to 


/a law. 


/ a treaty of peace. 


| the thanks of his consutuents, but to the grateful 


acknowledgments of the whole people of the Union, 


These ‘Territories, with the inhabitants residing | 
therein, | need not say, were recently transferred | 
| bya foreign goyernment to the United States, under | 
We have taken them from their | 


former government, if government it can be called, 
to our protecting arms; and since it is our practice 
to fashion governments for our Territories, we are 


admonished by every consideration that can influ- | 
ence human action, to extend to them that security | 
of life, liberty, and property which our Constitu- | 


tion guaranties to the humblest American citizen. 
The amendment under consideration attains this 
end; and although | would have prefggred it in 
another place and in another form, it being this or 
nothing, | have cheerfully yielded all objection 
either to form or substance, and shall vote here- 
after, as 1 have before, with a view to enact it into 
And I crave the indulgence of the Senate 


| for a few moments while | state the reasons which 





| 
} 


tt 


j 


influence me—an indulgence | would not have 
sought, but for the somewhat extraordinary, and, 
as i think, inconsistent reasons taken against it by 
my honorable colleague. The leading objection 
urged in this regard is, that it confers too much 

ower upon the Executive; and, although my col- 
eague professes to repose high confidence in the 
distinguished individual who 1s soon to be invested 
with the responsibility of the Executive functions, 


he declares he will commit to the hands of no Chief 


Magistrate powers so extensive and plenary.. At 
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ferring no unusual pewer on the Executive; and 
this one, too, my colleague opposed and voted 
against for other reasons, Under other and ordinary 
circumstances, | should regard a proposition of this 
| kind with disfavor; but a peculiar emergency has 
arisen in our history, demanding prompt and de- 
| cisive measures, and, forone,l am prepared to meet 
| it with corresponding action. I have no honeyed 
phrases for the ear of the incoming President. It 
is enough for me that | have done him no injustice, 
| in thought, word, or deed. If he is interested to 
know my sentiments concerning him, he will best 
learn them by the manner in which I shal! dis- 
| charge the relauons in which we are soon to be 
placed, and I shall judge of him by his public and 
| official conduct. [*or all the purposes of this ques- 
tion, 1 will not inquire upon what name is cast the 
powers and responsibilities of the Executive, nor 
by what portion of the people elected. I shall re- 
| gard him only as the great and honored agent of 
the American people; upon him as such | shall 
seek to devolve the duties, and in him as such I 
shall confide for their discreet and judicious exer- 
cise; holding him at all times, as those whose ser- 
vant he is will hold him, toa most rigtd and severe 
accountability. He is clothed by the Constutution 
with the whole power of the army and navy of the 
United States, of which he is commander-in-chief, 
and in that capacity will wield for the preservation 
of order in these Territories all that is arbitrary 
and despotic in our institutions, and I fear not to 
| mitigate the rigor of this sanguinary code by sub- 
|| sutuung the Constitution for the sword, the min- 
ister of justice for the bayoneted soldier, and the 
| recufying influences of the common law for mili- 
| tary rule. Itis merely permitting the President 
temporarily, and unul Congress shall make fur- 
ther provisions, through legal and constitutional 
agencies, to extend to the people civil instead of 
military government; for the purpose of enforcing 
the performance of contracts, of punishing crime, 
and for the preservation of social order. And 
when its propriety is rendered obvious by cireum- 
stances of such extreme urgency, | shatl favor it 
| with my whole heart, let who will oppose, and for 
whatever reasons, alleged or real. Mer can those 
consistently resist it who believe thata government 
of opinion and law is superior in its moral influ- 
|, ences toa government of force. Without descend- 
ing to details as tedious as they are profitless, itis 
sufficient for my purpose to say, that the ament- 
ment under consideration is the same in substance 
as the laws by which Florida and Louisiana were 
successfully governed for a number of years after 
| their acquisition, respectively, by the United States. 
They were acquired, as were New Mexico and 
| Calitornia, with a foreign population. Under this 
kxecutive form of government, propery attended 
them; they were admitted into the Union as equal 
members of the Confederacy, and no detriment 
came to either government or people. It is far 
easier to cavil over and multiply objections against 
any and every proposition which can be suggested, 
than to procure the passage of some reasonable 
| measure which will give law and protection to those 
| which have neither. 

But my colleague, in detailing his reasons for 
opposing this amendment, has employed some of 
|| the strongest arguments in its favor; reasons which 
|| doubtless induced its introduction in this form by 
\| the Senator who moved it. He reminds us that 
|| the inhabitants residing there on the ratification of 
|| the treaty were a semi-barbarous race, who could 
| neither read, write, speak, nor understand our 
‘| language; that they are utterly unacquainted with 
|| the character of our institutions, and have none of 
|| the essential qualifications of freemen; that the 
|| temporary inhabitants and those who have migrated 
|| there are many of them deserters from the army 
| and navy—outcasts and adventurers from all parta 
\| of the world, of the most desperate and abandoned 
character, attracted thither Ly a spirit of avarice, 
without the moral restraints which uphold civilized 
communities; and that the bonds of society are 
virtually dissolved. And yet, when this is the 
last hope of extending them any protection, in the 
same breath he inveighs against giving them a 
temporary government peculiarly suited to their 
anomalous coadition, and strong enough to hold 
|| in check the violence and anarchy which so alarm- 
| ingly prevail there, lest it may not be, werd for 


} 


| 
} 
} 
} 
| 
' 
| 


The constitution of 1844 (of Tacubaya) reiter- |) the last session a bill was uncer consideration con- || word and letter for letter, as some osher territorial 


. 
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government, at some other time and under some 


other circumstances, has been; and lest, too, more 
power may be temporarily confided to the Presi- 
dent than ordinarily would be prudent or desirable. 


He tells us this people must pass through the pro- | 
cess of fermentation, to employ his own term, before | 
they will be qualified to discharge the duties of 


citizens; and he proposes to encourage that process 
by administering to them the ordinance of 1787. 
"This, he seems to suppose, would at once put their 
fermental qualities in motiOng and carry off all 
physical, moral, and political impurities, and leave 
them fitted to discharge understandingly many, if 
not all, the high functions of self-government. 
‘They are now depressed and degraded, is the argu- 
ment, and they must be raised, by the leaven of this 


celebrated ordinance, from vice and barbarism and | 


inorance to the highest privileges of freemen. By 
its magic influences all shall then read, write, speak, 


and understand our language and comprehend the | 


spirit of our institutions; and the avaricious aspi- 


rations of the worshippers of Mammon, who are | 


digging for the root of all evil upon the shores of 
the Sacramento, shall be chastened to the temper 
and quiet of the most self-denying and orderly. 
Empirics in medicine usually have some one infal- 
lible remedy for all manner of diseases which afflict 
our nature, whether chronic or acute, whether of 
body or of mind, or howsoever originating or tend- 


ing; and, I say it with becoming respect, disclaim- | 


ing all application of the remark except toa political 


organtzauion or class, the ordinance of 1787 is by 


some prescribed atall times and upon all occasions 
as a catholicon for all political ills or embarrass- 
ments to which society is heir. 

Sut amongst the other propositions submitted 
to the Senate have been those providmg for the 
admission of California as a State. One of these 
has been before us. 
fully considered, and was rejected, receiving only 
four votes in its favor; and, although a duplicate 
is yet upon our orders, no one proposes to revive 
it,or to attempt the hopeless task of breathing into 


itlife. My colleague has, however, thought proper, | 


for reasons to me utterly incomprehensible, to ex- 
hume the remains, and subject them in detail to a 
post mortem examination—a process evidently dis- 
tasteful to himself, and certainly unnecessary for 
the benefit of either dead or living. The propo- 
sition is not before us in form or subsiance, in 
whoie or in part, and is not to be. Whenever it 


It was ably discussed and | 


or a like project is, it will be soon enough for me | 


to discuss it. It will be in season for me to justify 
it whenever I propose to vote for it or sustain it; 
but in the mean tume I shall leave it to its repose, 
and shall not permit objections, whether of form 


or substance, whether real or imaginary, taicen | 
against that bill, to be urged against, argued into, | 


or interwoven with the provision under consid- 


eration, for the purpose of raising a prejudice | 
against it, when the two are about as unlike as | 


they could be framed in the same language. 
cusiomed to discuss the question before us, I can- 
not consent to depart from my usual course. I 
concede the victory over the dead bill, under the 
circumstances, to be complete and triumphant, and 
as easy witha! as was that of a distinguished war- 
rior over his celebrated knights in buckram. 

He further informs us that he will not consent 
to the dismemberment of California, or to play 


Ac- | 


towards New Mexico the part of Russia and other | 


Powers towards Poland! Nor will I; nor will I 
ever consent to play towards our Territories the 
part of Great Britain to the American colonies! 
And does he inform us who will do what he dis- 
clams? Why, lL inquire, this declaration here? 
Is it pretended that this amendment proposes any 
merger of the one or dismemberment of the other, 
or anything of the kind? Certainly not, for it 


merely provides for the administration of law and | 


the preservation of order in the whole territory 


acquired by the treaty, until Congress shall make | 
If it is in- | 
to insinuate that those who favor this | 


further and more ample provisions. 
tended 
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against the danger of Executive power and pa- | 
tronage which this amendment proposed to confer, | 


and to other criticisms of that class, well calculated 


to interest the Senate and amuse the public. [| 


experienced a momentary gratification that some 
other bugbear than the extension of slavery had 


been brought out, and that some other dish than | 


black broth was to be served up, and was ready to 
exclaim with Macbeth, “take any other shape 
than that.’’ It soon, however, degenerated to the 


same old cry, which, without having accomplished | 
one good or humane purpose, has tor the last few || 


years arrested the legislation of Congress, and 
served to array one section of the Union in strife 
and bitterness against the other. Upon this mis- 
erable question, which is all that has heretofore 
prevented, and now prevents the organization of 
these ‘Territories, | propose a few general consid- 


erations; and that we may properly appreciate the | 


present, und have due regard for the future, we 
should not be unmindful ot the history of the past. 

When a portion of these States were colomes 
of Great Britain, that Government insisted upon 


abolishing the colonial legislatures, and subjecting | 


our people, in matters that concerned their domes- 
lic condition, to the legislation of Parliament; and 
the controversy which arose over this question, 
more than any other, produced that revolution 
which resulted in declaring the colonies to be free 
and independent States. 


Power whose acknowledgment of independence 
they had conquered. Although they had success- 


fully struggled for liberty, by a united effort ina | 


common cause, and were bound together bya feeling 
of sympathy and of interest, they were united by 
no poliucal bonds whatsotver, and no single State 


nor apy number had the right, in either a moral or |) 


political sense, to interfere with or question the 
insutuuons of any other. Slavery then existed in 


all the States, and it was easily seen that while it | 
would speedily be abolished in some, from natural 


causes, it would long continue in others, whether 


Or nota union of the States was formed; and as | 


slavery must exist, it was wisely deemed better to 


have a Union with slavery, than slavery without a | 


Union. 


above the spirit of a sickly philanthropy and local 


benevolence, and the patriots of that day, with the | 


spiritof the revoluuon upon them, saw that the 


triumph which, under the blessing of Heaven, | 


they had achieved would be best secured, and the 
general welfare of the States and of the people best 
promoted, by uniting together in one great Con- 
federacy for purposes specially defined. And, an- 
imated by the influences which impelled them 


onward, the Constituuon, which binds together | afforded, for some plan of confederacy by which 


| the territor 


this family of sovereign States, and secures by 
abundant guarantees the rights and interests of 
each and all, was formed and adopted; and still 


each State, in all that concerns its domestic condi- | 
tion, 1s as sovereign and independent as it was be- | 


fore. And how, from that auspicious moment, 


has our progress been upward and onward! Froin | 
three we have advanced to twenty millions of peo- 


ple—from thirteen to thirty sovereign States, with 
almost boundless territorial possessions. 


safed to fadlen man, life, liberty, and the pursuit of 
happiness are secured to all. 
enjoy the honors and blessings with which he was 
laden, because Mordecai the Jew was permitted 


to sit at the king’s gate; and, like that envious and | 


malignant demon, there are those amongst us io 


whom all these blessings avail nothing, so long | 


| as a poruon of the Suites continue, under the 


amendment would either merge or dismember, the | 


remark is unjust. If a mere abstract declaration 
of patriotism, quite well, but at least gratuitous. 
But, sir, the for-a-time concealed objection against 
Cae this temporary government has finally 
iad development, where I supposed it would, in 


the agitation of the question of slavery. I listened || 
with unfeigned pleasure to the startling appeals || 


' 


guarantees of the Constitution, that which existed 


in all at the time the Confederacy was formed; | 
and they openly demand and deliberately peti | 


tion that the Union be dissolved for this cause 
alone, 


treme and frantic outery proceeds only from a few 


madmen and fanatics, and is the joint effort of the | 


weak and the wicked, and that those who are now 
in the incipient stages of the same disease do not 
propose to follow them, and only oppose the further 
extension of slavery. But it was only yesterday, as 


| of the day. 


Not only were they free | 
and independent of other Governments, but as in- | 
dependent of each other as they were of the gigantic | 


Peace | 
and prosperity attend us; industry is amply re- || 
warded; labor is not burdened; want and famine | 
_ are unknown; we are respected among the great 
nations of the earth; and, so far as has been vouch- | 


_ should be governed. 
_ to be entered into by all the parties interested, and 
_as such derived all its character and force. 
now, because a certain agreement was made by 
the parties interested for the government of the 
Haman could not | 


_was adopted. The difference, when pro 
trated, being simply this: Three individuals enter 
lam aware it will be said that this ex- | 
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it were, that many of those who now cry loudest 
and go furthest were where others have commenced: 
and again, to-morrow, those who have just taken 
their first lessons will find themselves where others 


, who have traveled in the same direction have cone 


before them. Ithas been unfortunately discovered 
that ‘the ambitious youth who fired the Ephesian 
dome survived in fame the pious fool who reared 
it,” and a thirst for notoriety has been the order 
For three years we have been unable 
to organize a Territory, to pass a bill of appropri- 
ation, to declare war, to feed and clothe a famish- 
ing army, or to ratify a treaty of peace, without 
encountering in our pathway the hideous and hag- 
like shadow of slave agitation. Even this attempt 


to give to an unprotected people the temporary 
| benefits of law and order, is resisted in the same 


uarters and by the same arguments and influences 
that others have been, and my colleague tells ys 
he can vote for no bill unless it contains the pro- 
visions of the ordinance of 1787. ‘This, like the 
voracious rod of Aaron, with him, swallows up 
all other considerations. By way, doubtless, of 
investing it with additional consideration, he has 
given us the benefit of its history, and shows that 
Mr. Jefferson proposed one of a similar character 
in 1784, which was not adopted. I will spend no 
time in commenting upon the historic truisms, 
with which it is sought to surround and magnify 
this provision and the proceedings in which it 
orginated; for it has, in my judgment, no more 
application to our present condition, as mere au- 


| thority, than an extract of equal length from the 


Koran of Mahommed. But my colleague has seen 
the original draught of the one offered by Mr. Jef- 
ferson which was rejected, and is able to testify 
that it is actually in the handwriting of that dis- 
tinguished statesman. Well, suppose itis. How- 
ever interesting this may be to the curious in such 
matters, and especially to the collectors of autog- 


raphy, I am yet unable to perceive what practical 


value it affords for the purposes in question. Sup- 
pose it could be found in the language of inspira- 


| tion, in the original Hebrew, and in the handwriting 


of a prophet or an apostle; this ought not to, and 
would not, with those who judge of a matter by 


| what it contains rather than the source from which 
lis existence was then as now deplored, || 


but then, not as now, the spirit of patriotism rose | 


it comes, give it any additional fitness for a pur- 
pose entirely foreign to that for which it was pre- 
pared and proposed, and to which it has not now, 
and never had, any just application whatsoever. 
The ordinance proposed by Mr. Jefferson in 
1784, which was rejected, and that which was pro- 
posed by Mr. Dane, of Massachusetis, and others, 
and was adopted in 1787, were, it will be seen, 


proposed before the States were united under a 
constitution, and while our fathers were groping, 


by the dim lights which the history of that period 


in question, ceded or to be ceded by 
particular States, for the benefit of all, should be 
governed. There was then no constitution uniting 
the Federal Government and defining and limiting 
its powers, and it was competent for individual 


| States ceding their territory to prescribe such terms 


and provisions as they should choose, and for the 
States generally, by such special agreement or 


| compact as they could unite upon, to prescribe the 


terms and conditions on which the ceded territory 
It was a contract proposed 


And 


Northwestern Territory, ceded by particular States 


| for the benefit of all, before we had a Constitution 


to guide us, it is insisted that, under the Constitu- 


tion, from which Congress derives all its authority, - 
'and in which no such power is specified, Congress 


shall do as a matter of right, in defiance of the pro- 


| test of a portion of the States to the common prop- 


erty, that which was done by the consent of all, 
including the sole owner, before the Constitution 
rly illus- 


into an agreement for their mutual benefit and ad- 
vantage, and abide by its provisions. Three others 
of equal rights, under other circumstances, not 
being able to agree satisfactorily, two of them, 
finding that an agreement had once been volun- 
tarily made by three under other circumstances, 
insist that the precedent ought to be followed, and 
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compel the third by force to submit to their terms. 

Resides, if there is any particular charm belonging 
«9 this ordinance which entitles it to be adopted, 
whether applicable or not to our condition, it should 
be taken as a whole—in all its parts and with all 
its provisions. One of these is as follows, and its 

cusal will show the utter absurdity of its appli- 
cation to our present condition: 

«That both the temporary and permanent governments shall 
be established on these principles as their basis: that they 
shall be subject to pay a part of the Federal debts, contracted | 
or to be contracted, to be apportioned on them by Congress 
according to the same common rule and measure by which 
apportionments thereof shall be made on the other States.” | 

A proposal at this time to impose upon the tem- 
orary government of a Territory a portion of the 
Federal debts, contracted or to be contracted, would 
ve universally received throughout the Union with 
derision and indignation; and yet it may be as 
fairly insisted upon, as a valuable precedent or 
binding authority, as any other provision of the 
ordinance. We must not go forward, butall legis- 
jation must be arrested until the burial-field of de- 
ceased documents can be ransacked, and the mar- 
rowless bones of the ordinance of ’87 be clothed 
anew with flesh and sinews, that it may perform, 
regardless of the Constitution, an office it was de- | 
signed to discharge without one. We must be 
dragged back from a perfect Union to a patched-up 
Confederacy, and our mature manhood of this 
century be cramped and fettered by the swaddling 
habiliments of the infant of a pastone. Anarchy | 
must reign, and bloodshed and crime and disorder 
triumph in the Territories, until we can demon- 
strate a political problem from some musty prece- 
dent, and, instead of acting for ourselves, as the | 
occasion requires, we must try to ascertain how || 
others have acted at some other time, upon some 
other occasion, that we may act like them. 

But it seems that the cognomen by which this |) 

ordinance has recently been known, and ander 
which it has transacted a somewhat extensive 
business, is no longer deemed desirable, and that 
a change, which is seldam sought for slight or 
transient causes, has been thought prudent, if not 
necessary. My honorable colleague, feeling an 
interest in the success and welfare of this deceased | 
paper, not only burst its cerements and brought it | 


up again to revisit earth, but himself led it to the || 
political font, and performed the priestly ritual of 
christening it the ‘‘ Jefferson proviso!’’ If the 
illustrious and venerated statesman whose impress |) 
rests upon all that is enduring and beautiful in our 
political system, could so far participate in the af- 
fairs of the living as to see his acts for good per- 
verted to pernicious purposes; hear his memory || 
desecrated by associating his history with this 
causeless agitation; his authority invoked for cast- | 
ing amongst us this apple of bitterness and discord; | 
and, finally, -hear those who would still fan the | 
fires of disunion, disturb his repose by calling || 
upon his great and spotless name, he would ex- || 
claim, as did the prophet raised by the incantations || 
of the familiar spirit, when the guilty Saul would || 
have escaped from the consequences of his perfid- | 
lous career, ‘* Why hast thou disquieted me to | 
bring me up?” My colleague is proverbial ox 
j 
| 





his strong sense of justice, and his scrupulous re- 
gard for the rights of property; and yet he has, 
quite unconsciously, I am sure, proposed to do an 
act which must be a violation of both—an act | 
which his generous instincts will prompt him to | 
correct the firs: moment he sees the consequences 
which must ensue. He is well versed in classic 
and political readings; the first of which must have 
taught him that Mark Antony gave up all for 
women, and the latter that a distinguished individ- 
ual gave up all else that the ‘* proviso”’ might bear 
his name; and yet he coolly proposes to transfer 
this name, with all its accumulated honors and in- 
valuable advantages, to another. Sir, in the name 
of common justice, | most solemnly protest against 
this marked and wanton violation of private and 
individual right. Call it the ‘Jefferson proviso!”’ 
Should this be*attempted, the individual by whose 
name it has been known might cry out, somewhat 
in the language of lago— 

“ Who steals my purse, steals trash; “tis something, nothing ; 

*T'was mine, *tis his; and has been slave to thousands. 
But he that filches from me my proviso, 


Robs ine of that which not enriches him, 
And makes me poor indeed.” 


My colleague, notwithstanding the degraded and , 





| ple of the Territory. 
| members are not elected by, nor are they the ser- 


| ries of George LIL., against which our fathers re- | 


| ment, need a master to administer restricuons to 


|| intelligence and virtue; and, whether emanating 


rather than permit them to rule themselves. 


| from the mother country than our Pacific posses- 
| sions are from us, insisted, to revolution and blood, | 
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disorderly condition and unfit character for self- 
government which he attributes to the people of 
these Territories, would give them a full territorial 
government if it could contain his favorite clause 
of restriction. Now, a full territorial government, 
as heretofore given, authorizes the election by the 
people of a Territorial Legislature, and the passage 
by such Legislature of their municipal laws, usual- 
ly, but not always, subject to the supervision of 
Congress; and in these relations it will be seen that 
they are called upon to exercise some of the highest 
privileges of freemen. If, then, they are so igno- 
rant, degraded, and barbarous as to be unfitted for 
any of the duties of self-government, why propose 
to require them at their hands, or object to the 
preservation of order in a more summary form, | 
until they shail be better qualified? But, in argu- 
ing the justice and propriety of applying the re- 
striction to the organizauion of a territorial govern- 
ment, he states that Congress stands in the same | 
relation to the people of a ‘Territory that the State 
Legislatures do to the people of a State. From 
this doctrine I respectfully but most unqualifiedly | 
dissent, and insist that the relations are enurely | 
dissimilar. The State Legislatures are the creations | 
of the people of the respective States. ‘The mem- | 
bers of the State Legislature are elected by the | 


people of the State, and are their representatives 
and servants; but no such relation exists, or has | 


ever existed, between Congress and the people of | 


'a Territory. Congress is not created by the peo- 


They have no vote in it; its | 


vants or the representatives of the people of the | 
Territories, or in the remotest degree answerabie 
to them. Congress holds the same relation to the 


|| people of the Territories that the Briush Parliament 


held to the American colonies; and the doctrines | 


| sougift to be enforced by those who advocate the | 


restrictive policy are the same old exploded theo- 


belled, dressed up in new clothes, that the imposi- | 
tion may be the more successful. ‘The principle 
that a distant people, in the formation of a govern- 


preserve them from running headlong to ruin in 
their policy, is founded in a distrust of popular 


from an Eastern despotusm, the Briush Parliament, 
or the American Congress, violates the first princi- 
ples of free government, and seeks to rule a people 

The 


American people, when colonies, being no further 


upon the*ight to legislate for themselves; and now, || 


should they seek to enforce the same doctrine upon | 
the people of their own ‘Territories, they would be | 
like him who, after his own debt was forgiven him, | 
took his fellow-servaut by the throat that he might | 
enforce the payment of a two-penny demand. 
I have urged, for the government of the Terri- 
tories, when a sufficient number of American citi- 


of freemen shall be there, a free territorial gov- 
ernment—not that kind of freedom which, with 


! 
! citi- | 
zens or others who can appreciate the obligations || 


liberty on its lips, distrusts the capacity of man || 


for self-government, and seeks to hedge him about | 
with provisoes and restrictions; nor that freedom 
which must be kept in leading-strirgs, held by 
some master-power three thousand miles distant, 
lest man shall care jess for himself than his distant 
fellows shall care for him, and be less wise in gov- 


erning himself than others wguld be in a@@ting as || 


his governor. ‘The Constitution has given no au- 
thority to Congress to legislate for the people of a 
Territory, and consequently it has no such right; 
and Mr. Madison has pronounced any such at- 
tempt without the shadow of constituuonal law. 
But, in legislating for the property of ‘Territories, 
which Congress may do, and in aiding the infant 
settlements to erect their government, Congress has 
prescribed general enactments, serving as consti- 
tutions for the people of the ‘Verritory rather than 
laws, and has sent out officers to aid in enforcing 
them. ‘This course has in all cases been received | 
with favor by the people of the Territories; they | 
have adopted as their own what Congress has been | 
pleased to send them, and have framed their own | 
local laws, from time to time, in accordance with | 
the legislation of Congress. But the whole doctrine 
of a just government, according to the republican | 


\| fering with slavery in the States. 
'| though a forbearance so generous was entitled to 
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theory, consists in the consent of the governed; 
and any other, no matter by what name it is known, 
is despotuusm and slavery. And it is from the con- 
sent of the people of the ‘Territory, and the ac- 
quiescence of the States, that this usage has derived 
all its force. But those who advocate restricuon 
seek to repudiate this principle of true self-govern- 
ment, and then proclaim it too feeble for the sphere 
of its duues. I do not contend that the people of 
a Territory have sovereign powers as a govern- 
ment, because the sov ereignly of a government as 
such ts acreation of man. But, as man derives 
his sovereignty from his Maker, I insist that the 
people of a Territory are as much sovereign, there, 
as in a State, (unless, which will not be contended, 
they may lose their birthright by residing in a 
| ‘Territory,) and in all that concerns or relates to 
their. domestic condition should, in conformity with 
our federative system and the principle of self- 
government, be permitted to make their own tem- 
porary regulations of domestic policy—of course 
in harmony with the principles of the Constitution 
and the rights of the States. ‘his would give to 
the people of the Territories the rights that belong 
to them; would turn the vexatious and agitating 
question of slavery out of Congress, where it has 
no business, and should never have entered, and 
leave the constitutional rights of the States upon 
this question to be decided by the judicial tribu- 
nals, when any ove shail see fit to raise ity To 
this complexion it musi come; for, if the Consti- 
tution confers the right to carry slaves to a Terri- 
tory, ail the acts which Congress can pass forever 
cannot take away the right, nor transfer it to other 
tribunals. It is a judicial question, and must be 
dispdsed of as the Constitution has provided. 

In further proceeding with his argument in favor 
of the restrictive principle, my colleague describes 
slavery as amongst the ——- evils, both appa- 
rent and real, that can afflict and debase a people; 
and yet he will not trust our brethren, friends, and 
neighbors, who are emigrating there in thousands 
from the northern States, who will shape the des- 
tinies of this country, and control the course of its 
legislation, and are as well qualified to legisiate as 
the people of the States whom they have left behind 
them, lest they may, against their own interests, 
wishes, and convenience, erect slavery there in 
| spite of themselves. Does he not fear the people 
| of New York will réestablish it? There is no 

proviso to prevent them from doing so whenever 
they please; and perchance our friends, when they 
reach California, and will be no further from us 
than we are from them, may have fears about 
| equally just that slavery may be again authorized 
in the northern States. Besides, while seeking to 
protect them from themselves against this great and 
| overshadowing evil, if they are indeed incapable of 
self-government and seli-preservation, there are 
some of minor moment to which they must stand 
exposed; and I would suggest to those who believe 
in governing other communities that they should 
_ be exempted by law from drowning by the waters 
of the Pacific, and from destruction by fire; or, as 
the poet expresses it, from ‘‘ sinking in the de- 
_ vouring flood, or more devouring flame.”’ 

We have been told in this debate, what I have 
often heard before, that those who are constantly 
| agitating this question have no intention of imter- 
Oh, no! as 


| great commendation. And what merit, pray tell, 
is claimed for this? Would any one take to him- 
self credit because he did not enter the jurisdiction 
of a sovereign State and trample upon its laws, and 
subject himself to a charge of felony, and set him- 
self up to regulate the standard of its political and 
| social morals, and claim the right to overthrow that 
_ which he disliked and help himself to whatever he 
should desire? He certainly would not; and yet he 
would have as good a right to do all this, in a moral 
or political sense, as he would to interfere with this 
| institution in the States where it exisis by law. 
| Why are we not also told, if there is a merit in 
| abstaining from matters in which we have no con- 
| cern, that there is no intention to interfere with the 
| manufacturing system of Massachusetts, or the 
| banking in Indiana, or the rights of primogeniture 
| in England, or the Republican Government in 
| France? We have as much right to do either as 


| we have to interfere in any respegt with the do- 


| mestic affairs of a sovereign State. 
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The creat mass of the northern people, and I 
speak of the people of New York, are less excited 
upon the subbje ctofslavery than would appear from 
the declarations of those who claim the right to 
speak for them. ‘They regard slavery as an evil, 
but they know that it Is not now and was not at 
the adoption of the Constitution an original question; 
but was, as my colleague has stated, planted here 
while we were subjects of the British Crown, agaist 
the wishes and without the consent of the colonies. 
New York abolished slavery herself when it suited 
herown senee of propriety and her tnterest, wishes, 
and convenience, without the gratuitous and im- 
pe riment interference of other States, or the offi- 
cious dictation of Congress. And the mass of her 
people are willing other States shall follow her 
example, wher in like manner it shall seem to 
them best; and they believe such States to be the 
most proper judges in the premises. They have 
no doubt that emancipation has been retarded in a 
number by the tl-timed proceedings and imntermed- 
dings of fanaticism and bigotry. They beleve 
that the advantaves and burdens, the good and the 
evil, the responsibility here and the responsibility 
hereafter, belong to the States where it exists and 
not to thems; that they are not entitled to reap the 
fruits of tts labor, nor required to care for its ¢ nd- 
less vexations, Hor to answer foritssins. Having 
abolished it themselves, they do not, like the 
Pharisee, thank God that they are not as other men; 
but they believe the people of the southern States 
as intelligent and as virtuous as themselves, and as 
regardful of the principles of sound morality, just 
law, and pure religion. They see that this great 
matter cannot be hastily disposed of; that the mere 
question whether they shall be emancipated or 
longer held in servitude, were it practicable, 1s but 
a single verse inthe dark and difficult chapter of 
its history: and that it 1s wiser to leave it to the 
guidance of those whose institution and property 
itis, and who have a right to control it, under the 
beneficent care of that 

** Providence that shapes our ends, 
Rough hew them how we will.”’ 
Nor have the great mass of the northern people any 
desire to mnterfere with this institution, under some 
plausible pretence, forthe purpose of accomplishing 
by cireuity and indirection that which they have 
not the manliness to attempt openly; and hence 
they will not, under the plea of preventing the ex- 
tension of slavery, set on foot and prosecute a boot- 
less guerriila warfare of irritation against their sis- 
ter States, by agitating the question of slavery in 
the Tertitories, in the District of Columbia, or in 
the arsenals, navy-yards, and other places where 
Congress has jurisdiction. They read, too, in the 
Constitution that fugitives held to service by the 
laws of one State escaping into another are to be 
delivered up to the jurtsdicuion from whence they 
fled, not to be enslaved, if they are freemen, as is 
he cant phrase of the times, but to have their 
rights adjudicated by the laws of the State where 
the service isclaimed. All reflecting men must see 
and know that itis as much a violation of the tetter 
and spirit of the Constitution, in the sight of God 
and in the judgment of men, to harbor and secrete 
a fugitive from the laws of a State which hold him }; 
to service as to shelter and protect a fugitive from 
justice, and that the one is no less quesuonable in 
expediency or flagrant in morals than the other. 
‘These provisions are clearly written in our funda- 
mental law, and he who violates them or either of || 
them, under the shallow justification that they are 
of no moral force, violates the primary duties of 
citizenship and commits treason against his Gov- 
ernment. They see and know that they cannot 
elevate this unfortunate race, either as individuals 
or as a people, by the ang y agitation of the ques- 
tion, or by harboring and secreung fugitive slaves, 
and that the only fruits produced by it will be to 
multiply wretched outeasis and sweil the volume 
of misery, pauperism, and crime—to add physical 
wantand suffering to moral and mental depression, 
increase the number of vagabonds, and literally 
degrade degradation. The North, as a people, 
want not this race among them, as iz suggested by 
this bastard philanthropy. They want not the 
sick, the decrepit, and the infirm to be supported 
in thetr poorhouses; nor the vicious and immoral 
for their prisons; nor the few whose integrity and 
health shall survive a transuion from a genial to a 
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one of self-preservation and gself-dependence—to 
come among them without social or political rights, 
to degrade the honest white laborers of the North 
by mingling with them and competing for their 
labor. ‘They see that two races of men so dissim- 
ilar in physical development, whether as slaves or 
freemen, cannot exist together upon terms of equal- 
ity without degrading both. Heaven has so or- 
dained, and man cannot subvert the: decree—one 
will be elevated and the other degraded. A wo 
has been pronounced upon him who shall sever 
what God hath joined, and alike one should be 
proclaimed against him who joins that which 
Heaven by such marked physical laws has sun- 
dered. 

We have heard many pans sung to the dignity 
of free labor, and have been often told of the 
especial regard which slave agitators of all others 
entertain for it. But let it be remembered that 
their whole effort has the effect, if it has not the 
benefit of the design, to infuse among the free 
white laborers of the North the fumes of free 
negroism, with its moral and political beauties, 
and introducing among them the fugitive slaves of 
the southern States and the emancipated negroes 
of the District of Columbia, and degrading the 
poor white men of the North to the level of the 
black. Nor do the people of New York, generally, 
indulge that kind of benevolence which, as has 
been heretofore suggested, would confine the col- 
ored race within boundaries so limited, that by 
suffering, impotency, barrenness, and death, the 
whole race, as existing, shall be exterminated. 
They are willing the colored race should go out 
into any community who are anxious or willing 
to receive them. ‘I'he direction to man to replenish 


the earth was not limited in its operation by Him | 


who gave it to any particular race or color. But 
modern benevolence essays to correct the trror; 
and, not satisfied with placing restrictions upon 
the laws of man, proposes to extend a proviage to 
this mandate of Heaven, and to confine the mul- 
uplication hereafter to the white race alone. Let 
not the great mass of the northern people be held 
responsible for the slavery agitauon which is car- 
ried on in their name—originating in the mistaken 
benevolence and dark designs of afew, and yielded 
to and fostered by timid and time-serving polit 


cians, who hold the people as weak and irrauonal | 


as themselves. 

I am too well aware that all who advocate the 
doctrine of non-interference, who-stand up for the 
sovereign rights of the States and the guarantees 
of the Constitution, must breast the blind fury of 
a fearful storm, and be covered over with epithets 
of bitterness and opprobrium. He is, sty they, 
a friend to the extension of slavery; he is sold to 
the South; he is the apologist of slave aggression, 
and wishes to degrade free labor and abolish tree- 
dom! But, sir, while lL can look with becoming 


pity upon ignorance-and weakness, | hurl from me | 


with hissing and contempt alike the whine of the 


hypocrite and the bluster of the demagogue. 1 | 


see spread out before us a great and happy coun- 
try, with such insututions as Heaven has never 


before vouchsafed to fallen man; and IL see, too, | 


that when once they are riven and uprooted, the 
night of despotism, in which the genius of evil and 


| violence and anarchy will hold her awful court, 


will be long and gloomy. Oh, may our glorious 
tree of liberty sink its roots deeper in the soil of 
freedom, and extend its branches unul all the op- 
pressed and stricken of earth may find beneath it 
shelter @d repose! .This was the chosen asylum 
of liberty on earth, and when it shall be banished 
hence, afler coursing over the world’s desolate 
waste and finding no rest for the sole of its foot, 
will it not return, flattering for admission, like the 
dove at the window of the ark, to the ** bosom of 
its father and tts God?” 

1 am not one of those who assume to be wiser 
or more benevolent than were the fathers of the 
Consutution. They did not twemble and quake 
because slavery had existence, but they rose above 
the influences of a spurious philanthropy, and a 
more spurious philosophy, aud formed a Confed- 


eracy of sovereign equals. ‘I'hey listened not to | 


that fearful and ominous ery which falls harshly 
on my ear, the North! the North! the South! the 


| South ! but taught us alone the magic words, ‘THE 
| Unton.”’ | do not tear soon its dissolution in form, 
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union ordained of Lleaven, which lies at the foun. 
| dation of society, and upholds and adorns aj] that 
| 1s sacred and beautiful in our social system, dis. 
| plays not its value or its moral beauty, becatise 
man and woman are bound together in the bonds 
of legalized matrimony, but because they fulfill the 
relations which a beneficent Providence ordained 
and mutually heighten the joys and alleviate the 
| sorrows which attend us through the chequered 
scenes of this eventful pilgrimage; and when the 
| hopelessly fail to discharge these reciprocal duties 
and mock each other with crimination and recrim. 
ination, it is better that the tie which binds them 
as one were severed. The value of this Union 
does not consist in the binding together of thirty 
sovereign States with hooks of steel and chains of 
adamant, but because they stand united together 
for veneficent purposes, forming one great and 
shining light—a beacon to the weary and tempest- 
tossed—a terror to tyranny and usurpation—and 
each still an independent star in the constellation 
| of political hope. But, if they must stand arrayed 
against each other, or section against section—if, 
instead of kind offices and friendly relations, they 
are to exchange angry reproaches and threateninz 
menaces,—that moral beauty which has hitherto 
attended them has departed; the life and spirit 
which gave birth to the Union has ceased to ani- 
mate it, and one fatal step has been taken upon the 
| road to dissolution. 

Nothing can subvert this happy Union but the 
formation of sectional parties; and that, if success- 
ful, will. It isbutan institution of man, and can- 
not and ought not to survive the successful organ- 
ization of factions. If a sectional President and 
Vice President should be elected upon an irritating 

| sectional issue, and a sectional cabinet be formed— 
and no other one could be—if from the South, no 
northern Representative having the least remains 
| of the spirit. of his fathers would ever enter the 
councils of such a Government; and, if from the 
North, no southern man could be found so debased 
as to come into one, formed upon terms of com- 
promise for the whole, When the principles had 
|, been subverted that a destroying faction might 
I rise upon its ruins. As a northern man, I would 
never cross the portals of a Government brought 
into power upon a southern sectional issue, and I 
would animate my countrymen to flee from it as 
from contagion. And I boldly declare, after the 
manner of Pitt, that, were I a southern man, as | 
am a northern one, | never would consent to re- 
| cognize for a moment an administration brought 
| into power upon a northern sectional issue—never, 
never, never! This attempt to create sectional 
partes is the evil tendency of the times, and he 
who seeks to foster them, be his purpose, real or 
avowed, what it may—whether to minister to the 
cravings of a mean ambition or to gratify a fiendish 
lingering revenge; whether he has been laden with 
the honors of the people, and pampered at their 
treasury; or whether he be the incendiary, whose 
price of purchase is less than thirty pieces of silver 
| —the taint of treason and perfidy will cling to him 
| in after times like the poisoned tunic of mythology; 
God will set a mark upon him, as upon the brow 
|| of the first murderer of man, that all shall know 
| him; but it will be a mark for destruction, and 
| not for safety, and society will hunt him from its 
| abodes like a ferocious and venomous beast. He 
| will not be saved by the counterfeited cry that he 
| is merely opposing the extension of slavery; but, 
| like the murderous captain of the host, the ven- 
' geance of an indignant people will slay him at the 
| very horns of the altar. 
| But the hour of the greatest danger has passed, 
| and agitation je lowering its front. It has well 
|| near completed its course of mischief; it has dis- 
charged its vagrant errand; it is functus officio. Its 
| profane and unholy temples are crumbling to their 
| downfall, and will soon tell only in their gloomy 
_ ruins of a period of error, folly, and delusion. The 
| impious priesthood who ministered at their pol- 
|| luted altars have been disrobed and deposed, and 
| their deluded and idolatrous worshippers are about 
| returning to the worship of their fathers. 

But my colleague, in justifying his course, tells 
| us that he is not fully a free agent, having been 
| instructed, although the instructions accord with 
| his judgment. Therein my colleague differs widely 
| from me, for I am a free agent in every sense, 


rigorous clime—from a long state of tutelage to || but | fear far more its dissolution in spirit, That || and cannot consent to stand here otherwise, for | 
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belong to the school of a statesman, venerated by | British poet has exultingly sung, that ‘slaves | least an equal privllege of expressing my own of 


every friend of liberty, who believed in * taking 
the responsibility.”’ Lam a free agent to do as duty 
may require, and am ready to count personal con- 
sequences afterwards. I understan where | am 
speak ing far too well to enter upon domestic mat- | 
ters here, for neither this body nor any of its mem- | 
bers have a right to sit in judgment upon me. I | 
shall enter into no explanations, claim no merit, | 
or accord none, so far as supposed instructions are 
concerned, nor shall] permit myself here to inquire 
whether they emanate froma majority or minority 
of the people; whether they seek to violate the | 
spirit of the compact, or whether they come from 
those who believe in and practice the doctrines 
they inculcate; but at-the proper me, and upon 
the proper occasion, before those whose servant | 
am, 1 tender the gauntlet to him who shall choose 
to take it up, and | hold myself in readiness to 
justify my action before the only pure and true 
source of power. I intend to know whether one | 
can resist this mischievous and licentious spirit of 
sectional agitators, and sappers and miners of the 
Constitution, and survive. I have no fear that | | 
shall not be most triumphantly sustained when 
the storm has swept by. Nor would | change a 
course so clearly demanded by considerations of 
duty if | knew | was to be overwhelmed. It 
is better that an humble individual should perish, 
ifin his struggle he should arouse the atten- 
tion of the people to the dangers which threaten 
them. Sir, L stand upon the watch-tower of 
liberty, Where my fathers stood before me, and 
I invoke the spirit of my country’s Constitu- 
tion. Like Burke, when speaking of the contro- | 
versy with the American colonies, I stand not 
here to demonstrate points of law, but to quiet agi- | 
tation. Let the storm howl on—iet the battlements 
rock if they will—let faction toss and roar and | 
hurl her impotent arrows of detracuion, and I will 
laugh them to scorn; for 1 did not take up my po- 
sition without counting the cost. If L had courted 
momentary elevation or personal eclat, | might | 
have cried loudest among slavery agitators, and 
rode high upon the whirlwind, if I could not have | 
directed the storm. But 1 have chosen to do my 
duty, and to meet the responsibilities incident to 
my position; and in my vacant and solitary hours | 
I shall feel that gratification which a consciousness 
of rectitude and a firm discharge of duty alone can || 
give, and which the world cannot take away. I| | 
have never favored the institution of slavery or 
its extension, either immediately or remotely; and 
whoever charges or insinuates the reverse, origi- || 
nates a base and deliberate, and, unless he is igno- | 
rantof my sentiments, a willful calumny. Equally | 
untrue is it that any one has proposed to legislate 
for the extension of slavery. It has often been 
asserted, Knowing its falsity, and is persisted in, 
doubtless, under that quesuonable axiom in mor- 
als, that a falsehood persevered in is equivalent to 
the truth. My habits, thoughts, feelings, educa- 
tion, instinets, nay, my very prejudices, are against 
Slavery; but 1 would not interfere in what is no 
concern of mine, to obtain a greater evil and no 
good. The South have simply asked that they | 
may be left to their sovereign rights as States, and 
to such rights in the Territory as the legal tribu- 
nals may decide are theirs under the Constitution. 
They do not ask anv legislation in favor of slavery, 
or its extension or diffuston, but protest against its 
agitation in the Federal Government, or any legis- 
lation by Congress upon the subject; and in this || 
the South are right, and I, for one, shall stand by || 
them and sustain them, let who will cry and clamor, || 
or come what may, so long as they stand upon a | 
ground so clearly reasonable and constitutional aa | 
this. It is urged, as another reason for legislating | 
against slavery in this Territory, by my coljeague, |, 
that unless we do, it may shock the tender suscep- |, 
libilities of Mexico. I certainly shall not call in |) 
question the force of this very singular authority; | 
but, not proposing to draw lessons of political |, 
economy or public morals from that nation just || 
now, | will simply suggest, that if she has any |, 
surplus benevolence, she had betier invest it in the || 
elevation of her own semi-barbarous people and | 
her cruel and degrading system of peonage. - Let | 
her plack out the beam in her own eye, before she | 





discourses concernirg the mote in ours. And merry | 


cannot breathe in England;’’ and if he had added 
that millions of her own miscalled freemen, to say 
nothing of groaning and oppressed Lreland, found 
the process of respiration difficult, by reason’ of 
her system of murderous inequality, he would 
have given us a practical and interesung but mel- 
ancholy truth, at the expense of poetic beauty. 
But why press, in all umes and upen all ocea- 
sions, this process of restriction? My colleague 
admits that the laws of that Territory, as it came 
to us, prohibited slavery; which he says was abol- 
ished by the decree of her President; again, by an 
act of Congress, and yet again by the Constitu- 
tion. Most lawyers in the tree and many in the 
slave States hold that the laws prohibiung slavery 
remain the law of the land unul changed by com- 
petent legislation, and my colleague has often so 
argued and insisted. I have already shown that 


i there was no intention or desire to legislate for 


their change even by the South. Besides, he ad- 
mits that slave labor is not demanded there, nor 
white labor excluded, either by climate, soil, or 
productions; and yet he, and those who act with 
him, will consent to the passage of no bill unless 
it excludes slavery over again, which they argue 
is excluded by three laws of man, and three of 
Heaven; and they insist, too, which is the fact, 
that the people there, so far as they have spoken, 
are opposed to having the instutuuon among them. 
Was ever absurdity carried further, or more per- 
tinaciously enforced? But 1 am asked, if slavery 
is already excluded by law, and prohibited by 
natural impediments, why object to the restricuion ¢ 
I object to it because one-half of the States of this 
Union have solemnly protested against it, and be- 
heve it will be a sentence of condemnation against 
them, and | have sufficient regard for their wishes 
to abstain from an act so offensive to them, bring- 
ing no practical good; and | object, too, because 
the true principles of self-government forbid that 
one community shall legislate for another. The 
whole truth may as well be told. Politicians have 
invested their whole capital in this Provisoism, and 
although the dividends have been far less than was 
anticipated, and the stock 1s sadly depreciated, 
they hope to keep it alive until they can sell out 
without suffering a total loss. 

But do we not all see that it is better to meet this 
agitation now than hereatter—‘* at the door-siil 
than the hearth sione?’’ Sir, | understand too well 


_ the purposes for which this agitation originated | 
_and 1s prosecuted, and the law which governs all 
kindred questions, to give heed to the professions, | 


however often expressed, that they are merely en- 
deavoring to prevent by law the further exteusion 
of slavery, though | admit that many who act with 
them are sincere in their professions, and by no 
means include them in the remarks | extend to 
others. I would meet it before ns poisonous roots 
have sunk deeper in the soil of liberty, or its upas 
branches spread w:der. 
ize every inch of territory held by the United 
States, and ingraft upon it the restriction; to-mor- 
row the leaders in this same interest will clamor on 
as they have already commenced for its abolition 


| in the District of Columbia; and, this being accom- 
| plished, they will openly and directly assail the 


rights of sovereign States, which they have here- 
tofore done by indirection, and their innocent dupes 
will be borne along with them. Who ever knew 


| the ferocity of a uger tamed by a taste of blood, 


or a fanatic, or a demagogue, or a hypocrite satis- 
fied by yielding to his demand? And, although 
there are many who have now’'no intention of pro- 
ceeding to such extremities, they will be subject to 
the laws which control such questions, and be 
swept along with the general current. Buta few 
years since this disturbing and ferocious spirit of 


abolition reared its hydra-head in the halls of our | 


National Legislature, but it was met by manly 
resistance and put down. Again, restless as the 
unclean spirit of old, it returns with others more 
wicked than itself to render, unless speedily put to 
flight, the last state worse than the first. 


My colleague has told us, in conclusion, as he | 


has often before, what New York will do concern- 
ing this question—that she will not consent to the 
extension of slavery, and that by no act of his can 
it be done. While | acknowledge his right to his 


You may this day organ- | 


what she will not do also. The gift of propheey 
s not mine, and I can only judge of the future by 
the past and the present, and the general jaws 
which control human agenees; and, however 
much the reverse may be desired by desperate 
politicians, in my judgment New York, though 
occasionally swayed from her great purposes by 
wie mutations of poliueal parties and te efforts of 
combined factions, will content herself with that 
which belongs to her, and treat with becoming 
respect, the rights of her sister States. She has 
abundant elements within herself to employ her 
choicest energies, and she will devote them to the 
still higher improvement of her own internal con- 
dition, and to elevate yet more ber three millions 
of happy people. Though the sun of her poliueal 
prosperity may occasionally pass beneath a cloud, 
the obscuration will be but momentary, and the 
eclipse not total. She will soon shine forth in 
her meridian splendor, diffusing among her sister 
States, from her lofty emimence, her genial wflu- 
ences of light, hope, and joy—the proudest star in 
the consteflation of political glory. She will leave 
all puerile secuional agitauions to the machinations 
of the weak and wicked, and thoae who trafiie in 
the disturbance of the public peace. Eller sons 
will stand again, as they stood in the dark days of 
our revolutionary struggle, in the second war of 
independence, and again in a war with a neighbor- 
ing nation, by the side of the brave spirits of the 
South, as when they shed their choicest blood in 
| defence of ber own fronuer; and, as then, she will 
scorn to inquire whether their domestic policy ts 
more or less wise than her own. She will stand 
by the principles of non-interference and the Consti- 
tution, and will spurn all attempts at sectional pol- 
icy and disunion. She will blot no stars from the 
constellauon, Her pride will reach throughout 
the Union, and her republie be ocean bound, 

W hat motive have I to disregard her wishes, or 
disobey her mandate? What have | to ask of the 
South but the merest justice? What else can she 
have in store for mer Whatever | have of public 
character or station is the generous gift ef my own 
great Sate. From early childhood | have been 
nursed in her lap, and in manhood she led me from 
humble private avocations, through various honors, 
to the highest station her sovereignty could confer, 
There, next to Heaven, are my choicest offerings 
due; there shall my first vows be paid. My dea- 
uny is in her keeping; there my best affections 
cluster; there arise my liveliest aspirations; there 
all my hopes are concentered; there have | lived; 
there repose the remains of my beloved dead, and 
when it shall please Heaven to call me hence, I 
would rest from the agitations of an eventful life 
in her peaceful bosom. Her very name is dear to 
me. Her character and her institutions dearer still. 
Her political escutcheon is yet unstained and spot- 
less. Although she has nourmshed and brought up 
children, and they have rebelled against her, her 
degradation has not been completed. The cup 
which had been drugged for her humiliation by a 
parricidal hand, in mercy was permitted to pass, 
and she has not been left to sanction by her sov- 
ereign voice the attempt to desecrate the Presi- 
denual office by pandering to the bad passions of 
asecuon. That she may long be spared from this 

|| base infliction, whether at the instance of one of 
her own degenerate sons or another, | invoke the 
universal prayer of our common country. 


Mr. JOHNSON, of Georgia, said: 

Indisposition during almost the entire present 
|, session of Congress has prevented me, if | had 
|, desired it, from participating in the discussions of 
this body. Nor do I feel now that my health justi- 
fies me in attempting an elaborate eludication of 
the position which | occupy upon the questions 
| which have been discussed in this debate. This 
|| fact, in connection with what | know to be the 
reasonable and just impatience of the Senate, and 
the strong and unfavorable contrast which my poor 
effort must necessarily present to the able speech 
which has just been delivered by the distinguished 
Senator from New York, (Mr. Dicuinson,} im- 
presses me with the conviction that my words 
should be few, and that I should not unnecessarily 
consume the time of the Senate. But, notwith- 


England, too, with her starving millions perishing opinions and speculations upon the subject of what | standing these considerations, I feel ita duty which 


for bread, will doubtless bewail it. An eminent || will be the course of New York, | shall claim at) 1 owe to myself and to those whom | in part repre- 
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sent on this floor, to present, very briefly, the views 
which [| entertain upon some of the topics which 
have been touched during the progress of this 
debate, 

No man feels more sensibly than I do the im- 
portance of giving law and government to our 
Pacific Territorics. The considerations which - 
render this necessity obvious are so apparent, and 
have been so elaborately discussed by those who 
have preceded me, that | deem it superfluous to 
intrude them at length upon the attention of the 
Senate. 

These Territories have been acquired by the 
expenditure of common blood and treasure; and 
their intrinsic and relative value is beyond compu- 
taulon. The richness of the gold mines of Calitor- 
nia searcely finds a parallel in the history of the 
world. ‘They have been imbedded there for ages, 
atill accumulating by the washings from the adja- 
cent mountains. ‘They have been given to the arts 
of civilization and commerce as the trophies of 
American valor. They have produced a profound 
sensation, not here only, but throughout the civil- 
ized world. They are attracting daily thousands 
of our own enterprising citizens, and also crowds 
from the ports of Europe and the islands of the 
Pacific. All congregrate there, greedy to accumu- 
late wealth, and to appropriate, without let or hin- 
drance, the public property; for these mines are the 
common property of the States; and, whatever may 
be said in favor of the right of our own citizens to 
go thither and disinter their treasures, none will 
contend that foreigners, from the shores of Europe, 
from South America, and the East India islands, 
should be permitted to indulge in their unrestrained 
plunder. Itisincumbent, therefore, upon Congress 
to adopt measures, and that without delay, to pro- 
tect the public property of the United States, and 
to secure, as far as may be, all its benefits to our | 
own people. 

It is indispensable also that our revenue laws 
should be enforced at all our ports on the Pacific. | 
We have already lost perhaps not less than a quar- 
ter of a million for the want of regulations there | 
for the collection of duties on imports. Under our | 
warehousing system, vast quantities of imported 
goods remain in store at all our ports of entry, | 
upon which the importer is not required to pay 
duties until they are taken out for sale; and if he 
desires to reship them to another port in the Uni- 
ted States, he has the privilege of removing them 
without the payment of duties. This regulation 
is wise and just. But, nevertheless, since the dis- 
covery of the gold mines in California, and the 
vast emigration which it has produced, immense 
cargoes of warehoused goods have been removed, 

especially from Boston, New York, and Baltimore, 
and shipped to California, where, the revenue laws 
not being enforced, they are entered free of duty, | 
and to the great loss of the Government. Our | 
Government is in debt, and we need all the reve- 
nue which our tariff system will yield. Thisis a 
strong reason for the adoption of some measure at 
the present session of Congress which will secure 
the execution of our laws in those remote Terri- | 
tories. 

Nor is this all. The location of these Territo- 
ries in relation to the populous islands of the Pa- | 
cific, China, and the countries of the East, clearly 
point to an almost boundless commerce, to be | 
realized at no distant day. It is the duty of a wise 

and expansive statesmanship to encourage an early || 
development of such a commerce by the enforce- | 
ment of wholesome laws, and the establishment |! 
of such institutions, political and social, as will 
give impulse to the arts of civilization and refine- | 


Nor can the duty be less imperative to protect || 
our enterprising fellow-citizens who have gone to | 
California, against the violence and anarchy which | 
must exist, wherever there is no mode of punish- 
ing the vicious, the dishonest, and lawless. The | 
character of the population there must necessarily 
be mixed, composed of Indians, half civilized | 
Mexicans, and foreigners from every clime. ‘The 
occupation of mining, as its history shows in all 
ages and in every country, is debasing to the finer 


feelings of our nature; it inflames the baser pas- || 


sions, and without the restraints of law it is the 

parent of every vice known to the catalogue of |) 
crime. We are, therefore, called upon, by every |) 
consideration which should influence the action of || 
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1} 
| that the Constitution of the United States does not | 
ment. i} 


legislative enactment. Sir, I shall not pause to 


legislators, to extend our laws, and throw over | 


New Mexico and California our protecting «gis. 
The necessity for such action is immediate and 
urgent. 

What, then, should be the character of the gov- 
ernment which we should give them? The nature 
of the emergency suggests what ought to be its 
principal feature. It must combine energy with | 
the capacity for its summary exertion; and, there- | 
fore, our legislation should be such as may be put | 
into the most speedy and efficient operation. The 
amendment now under consideration does, in my 
judgment, combine these indispensable requisites. | 
Itextends immediately such provisions of the Con- | 
stitution and laws of the United States over our 
territory west of the Rio Grande as are applicable 
to its condition and necessities. It authorizes the 
President of the United States “to prescribe and 
‘establish all proper and needful rules and regula- 
‘ tions, in conformity with the Constitution of the 
‘ United States, for the enforcement of said laws in 
‘ said ‘Territory, and for the preservation of order 


'*and tranquillity and the establishment of justice 


‘ therein, and from time to time to modify or change 
* the said rules and regulations in such manner as 
‘may seem to him discreet and proper.’’ It also 
empowers him to “ prescribe and establish, tem- | 
‘porarily, such divisions, districts, ports, offices, 
‘and arrangements proper for the execution of 
‘said laws, and to appoint and commission such 
‘ officers as may be necessary to administer such 
‘laws in said Territory for such term or terms as 
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Senate, 


Peters’ Reports, page 511, which has been relieg 
on to support the proposition advanced by the 
member from New Jersey, (Mr. Davron,} recog. 
nizes a principle which, if correct, (and it has never 
been disputed,) sustains most amply the Position 
| for which the South contends. In deliverine his 
opinion in that case, Chief Justice Marshall, speak. 
ing of the effect of cession by treaty upon the rela. 
tions of the inhabitants of the territory cedey 
said: , 

“ The same act which transfers their country transfers tho 
allegiance of those who remain in it, and the law whic 
be denominated political is necessarily changed.” 

It follows, therefore, as an irresistible inference 
that the law of the conquering country “ which, 
may be denominated politicat’’ supervenes. Now 
what Jaw of the United States * may be denomi. 
nated,political ?”’ Is it not emphatically the Consti- 
tution? It is perfectly clear, therefore, that, ¢ 

| instante in which the treaty of peace between this 
Government and Mexico was executed, the Con. 
| Stitution, which is the political law of the United 
| States, was extended over the Territories of New 
| Mexico and California. 

Nor shall I pause to discuss the power of Con- 

| gress to extend the Constitution, by legislative act, 

over these Territories. It is absurd to deny such 

a power. Lamentable, indeed, is the condition of 
| the inhabitants of New Mexico and California, if 
| it be novcompetent for Congress to afford them the 
| benefits of our Constitution. More lamentable 
| still the condition of those of our fellow-citizens 


h may 


| 
‘he may prescribe, whose authority shall con- | Who have emigrated thither in obedience to a spirit 


‘tunue unul otherwise provided by Congress.’ 
Clothed with these powers, it is obvious thet the 
President will be able to give the most speedy and 
ample protection to the public property of the 
United States, and secure the gold mines from un- | 
authorized plunder by foreign emigrants. He can | 
enforce the collection of duties on foreign imports, | 
in conformity with our revenue laws; and he can || 
preserve tranquillity and good order among the | 
mixed population which is so rapidly congregating | 
there from every point of the compass. All this | 


| can be effected with far less delay than by any 


| 
other mode of organization which we could adopt. || 
It meets the emergency in all its prominent features, 1 
and therefore | cheerfully give it my support. | 

There are, however, some objections to it, and 1 
I am sensible of their weight. But Ido not regard || 
them as paramount, and | shall not dwell upon || 
them. Under circumstances less urgent, 1 would || 
not sanction any measure which vests so much | 


| power in the hands of the Executive as is conferred || 
| by this amendment. But it is intended to be only | 


1 
temporary in its duration; the President is clothed | 
with no legislative powers; and, in the establish- 
ment of ** needful rules and regulations,”’ he is ex- 
pressly confined to the limits of the Constitution. | 
Moreover, the whole arrangement is liable to be | 
superseded at any moment by the future action of | 
Congress. With these wholesome safeguards, there | 
is but litte reason to apprehend abuses by the | 
President in the execution of the provisions of this || 
amendment. I will confide in his patriotism, his || 
plighted fidelity to the Constitution, and his sense || 
of justice to every portion and interest of the Con- | 
federacy. 1 will waive all minor objections, for the | 
sake of giving law and government to our unpro- 
tected ‘Territories beyond the Rio Grande. 
The grounds of opposition to this amendment, | 
which have been relied on in this debate, are scarce- 
iy worthy of serious refutation. The principal | 
objection urged against it is the one raised by the 
Senator from New Jersey, (Mr. Dayron.] Itis, 





extend to Territories proprio vigore, and that it is | 
not competent for Congress thus to extend it by 


discuss the question whether the Constitution ex- 
tends per se to ‘Territories. |-am content with the 
southern view of it, which has been so triumph- 
antly maintained by other Senators, and partucu- 
larly by the Senator from South Carolina, [Mr. 
CaLnoun,] in the debate which he conducted on 
yesterday with the member from Massachusetts, 
{Mr. Wessrer.] I entertain not the shadow of a 
doubt that the Constitution of the United States, 
so far as its provisions are applicable, does extend 
to ‘Territories, I do not believe that the Supreme 
Court ever has or ever will decide to the contrary. 
So far from this, | believe the case of Canter, in 1 


| 
| 





| of enterprise and adventure, which pervades the 
entire extent of the Republic. The assumption of 
| such a position shows conclusively the subterfuges 


to which the enemies of the South will resort to 
accomplish their hostile designs against her peculiar 
institutions. 

But, sir, | desire to notice particularly the obvi- 
ous motive of this leading objection of the Senator 
from New Jersey (Mr. Dayron] to the amendment 
now under consideration. ‘That motive has been 
avowed. [t has been endorsed by several Senators 
from the North, and disapproved of but by two or 
three. I desire to hold it up to the special contem- 
plation of the people of the South, that they may 
examine and weigh it; that they may see and know 
the feelings which northern gentlemen entertain 
towards them.. The Senator from New Jersey 


| [Mr. Dayton] says: 


« But if you do extend its operation by legislative enact- 
ment, then you alter the position of certain great igterests 
in this country. Our friends of the South say, that under 
the operation of the Constitution, they have a right to take 
slaves wherever that Constitution reaches. It does not 


| now reach, according to judicial decisions, to California. 
| You seek, by special act on this amefidment, to make the 


Constitution overreach California and New Mexico, and 
thus give, according to the southern views of their rights 
under the Constitution, a privilege which they would not 
otherwise have. In the first place, I say that you cannot, 
by legislative enactment, extend the Constitution ; and it 


| you did, it would not be right, under existing circumstance-, 


to change the relative position in which parties stand in 
reference to this slave question, in this indirect way.”’ 
Now, sir, what is the plain import of this dec- 
laration? It is this: ‘The North declare that the 
Constitution does not extend to Territories; and 
therefore the South can have no right to carry their 
slaves to New Mexico and California. hen it 
is asked to extend the Constitution over them, 
they say they will not, even if Congress has the 
power to do so, because they are unwilling for the 
South to enjoy the benefit of tts guarantees. Hereto- 
fore the North has been content tO rest upon their 
opinion, that, under the Constitution, the South 
cannot carry slaves into New Mexico and Cali- 
fornia. 1 had thought that the whole controversy 
related to this single point. But it has assumed a 
new and an alarming aspect. It is now openly 
avowed, that even though the Constitution secure 


| this right, the South is to be solemnly denied its 


benefit. Sir, I repeat, | wish to present this in 
bold relief to the people of the South. 1 wish it to 
reverberate from the "otomac to the remotest 
boundary of the southern States, until it shall 


/reach every city, town, hamlet, and habitation, 
| and arouse the downtrodden masses to a sense of 
| the danger to their rights which is threatened by 


the reckless and exclusive spirit of northern ag- 
gression. 

Mr. President, some southern gentlemen have 
expressec surprise at the announcement of such a@ 
position. But, sir, 1 am not surprised. I have 
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jong known, and this Senate has occasion to know, 
that the great body of the North are unwilling to 
emit the South to enjoy the rights which are 
sarantied to her by the Constitution in the newly 
acquired territories of the United States. Perhaps 
it has not heretofore been exhibited in the shape 
which it now assumes, but it has been manifested 
in a manner not less equivocal. Has the Senate 
forgotten the history of the ‘* compromise bill’’ of 
the last session? Have they forgotten the main 
feature Which that bill embraced? Sir, what was 
that history, and what that feature? 

Early in the last session of Congress, the Com- | 
mittee on Territories reported a bill to the Senate | 
to form a territorial government of Oregon. The 
twelfth section of that bill ratified and declared to || 
be in force the laws and ordinances of the provis- 
ional government which the people of that Terri- 
tory had established for themselves, in the absence 
of any organization by Congress. Among these, 
there was a decree thatinvoluntary servitude should 
not exist therein. We of the South believed that 
to ratify and declare such a restriction to be in 
force, involves the assumption of the right, on the 
part of Congress, to prohibit slavery by legislative 
enactment, Against the exercise of such a power 
we protested; and therefore an exciting debate was 
elicited upon the general subject, not only in refer- 
ence to Oregon, but also California and New Mex- 
ico. We exhibited a willingness to vote for the 
bill, if the twelfth section should be stricken out. 
Accordingly the Senator from Indiana[Mr.Bricut] 
moved to do so. But the question was not taken 
immediately, and, to the surprise of all the south- 
ern Senators, he withdrew the motion on the next | 
morning. It was immediately renewed by my 
colleague, [Mr. Berrien.} Indications were very 
soon exhibited that the motion could not prevail, 
and that the slavery restriction would, for the first 
time, be forced upon us. The Senator from Indi- 
ana (Mr. Brigur] then offered, by way of amend- 
ment, what is known as the ‘ Missouri compro- | 
mise.” It was very soon ascertained that this | 
would not pass. The Senator from Mississippi | 
{[Mr. Davis] then proposed to amend the twelfth 
section by adding a proviso, **That nothing con- 
‘tained in the said act shall be so construed as to 
‘authorize the prohibition of domestic slavery in 
‘said Territory whilst it remains in the condition 
‘of a Territory of the United States.’’? Several 
other amendments, I believe, were offered by 
southern Senators, having for their object the pro- | 
tection of the rights of the South in our Terri- 
tories. The difficulties of adjustment thickened; | 


the excitement in this body waxed warm, and | 


diffused itself throughout the entire Republic; | 
and the public press literally groaned under the 
utterings of popular aolicitude. The ship of state | 


seemed to tremble and creak throughout all her tim- |, 
bers, and the minds of patriots everywhere were | 


burdened with painful apprehensions for the safety 
of the Union. At this moment of intense solici- | 
tude, a meeting of southern Senators was suggest- | 
ed to devise some mode of action by which the | 
question might be adjusted. We met in the ante- | 


room, irrespective of political names—all party | 
distinctions were laid upon the altar of our com- | 
mon country. The result of our deliberations was | 


& unanimous determination, if possible, to have the | 


whole subject referred to a select committee of | 
eight, to consist of four from the North and four | 
from the South, and an equal number from each | 


of the respective parties. By common consent, a 
‘ Senator from Delaware [Mr. CLayron] moved the 
reference, and it was agreed to by the Senate. The 
Select Committee was chosen by ballot, and was 
composed of the honorable mover, a Senator from 
Missouri, [Mr. Arcmison,] a Senator from Ken- 
tucky, [Mr. eens and a Senator from 
South Carolina, [Mr. Ca.noun,] from the slave 
States; from the free States, of a Senator from New 
York, (Mr. Dicxtison,] a Senator from Indiana, 
(Mr. Brieut,] a Senator from Rhode Island, [Mr. 
Ciarke,} and a Senator from Vermont, [Mr. 
Pueps.} Sir, these were no upstart politicians, 
who have been nurtured into notoriety by fawnin 
and by flattery. Most of them are gray-hai 
Senators, distinguished for their patriotism, their 
intelligence, oat their protracted service in our 
public councils. They brought to the weighty 
‘ask assigned them grave, deliberative, and an en- 
larged statesmanship, ripened by many years of 
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experience. After days of anxious consultation, 
that committee reported the measure known as the 
““compromise bill.”? It was hailed everywhere 
throughout the country as the bow of promise, 
betokening calm and sunshine. The hope of the | 


patriot revived, as he thought he saw the night 


retire, which hung like a funeral-pall over our 
political horizon. Such is a brief history of that 
bill. 

What were the great features of compromise 
which it embodied? The North contended that 
they had the right to extend the Wilmot proviso 
over the Territories of the United States, and that 
it was the imperative duty of Congress to de it. 
The South solemnly denied and protested against 
the exercise of such a power. This bill yielded 


| that question, on the part of the North, and im- 


ao on Congress the duty of non-interference. 
“hat is all which the South has ever asked, and, 
so far, it was one point of concession to our demand. 
Again: many of our northern friends insisted that 
the inhabitants of Territories possess the right to 
restrict slavery within their limits; but the South 
denied this position, and the bill prohibited the 
Territorial Legislature from passing any law ‘‘re- 
specting the prohibition or establishment of African 
slavery.” ‘This was the second point of conces- 
sion made by the North. The North insisted on 
ratifying and confirming the provisional laws of 
Oregon, one of which prohibited slavery. The 
South denied the power of Congress to do this. 
The bill declared that they should continue in force 
only until three months after the first meeting of 
the “Territorial Legislature. This was the third 
point of concession yielded by the North. These 
questions being settled positively by the bill, the 
controversy between the North and the South was 
narrowed down to a single point; and that was, 
whether, under the guarantees of the Constitution 
and laws of the United States, the citizens of the 
South possess the right to carry their slaves into 
our Territories? We maintained the affirmative 
| and the North the negative of this proposition; and 
not being able to come to any agreement which 
would result in satisfactory legislation, both parties, 
by the thirty-first section of the bill, consented to 
submit it to the adjudication of the Supreme Court 
of the United States. If the Constitution does 
guaranty our rights, as we contend, the court 
would certainly so decide; if it does not, for one | | 
say we ought not to insist gn it. The Constitution 
is our bond of union; | am content with its guar- | 
antees; I will never knowingly demand anything 
| from our confederates which it does not jusufy 
and sustain. ‘The Supreme Court was established 
for the very purpose of giving it authoritative in- 
| terpretation; and, as a lover of the Union, | am 
willing to abide its solemn decisions. 

One remark more on this point. It is evident 
that this question between the North and the South 
must be either a political ora judicial quesuon. If 
we attempt to settle it in Congress, we make it po- 
litical; if we refer it to the Supreme Court, it is 
judicial. Now | put it to any candid man of the 
South to say, whether it is not safer for us to refer 
it to the court? If we refer it to Congress, as it is 
now, or is likely to be hereafter constituted, it will, 

it must be decided against us; for there ts a large 
majority of Wilmot proviso-men in the House of 
Representatives, and the Senate will, | fear, very 
soon yield to the growing popularity of this pes- 
tiferous measure. But if we submit it to the adju- 
‘| dication of the Supreme Court, | should entertain 
no fear of an unfavorable decision. Truth, jus- 
tice, principle, and argument are all on our side. 

These considerations recommended thus bill to 
| the favor of the Senate; and, after full debate, it 
| passed this body by a majority of three-fifths. ‘It 
fore the slave question where the framers of the 
| Constitution left it—where the Constitution liself 
| leaves it. This was the great leading feature of 
| this bill. ‘ 

Having passed the Senate, under circumstances 
so impressive, it was transmitted to the House of 
| Representatives for their concurrence. but there 
| was one bright particular star, clustered round by 
| seven paler satellites, whose blended dustre, glan- 
| eing\hrough the gloom of ignorance which shroud- 
| ed the intellects of the poor benighted Senate, dis- 


rights of the South-—a surrender ‘‘covert,’’ but ‘‘no 
less complete and absolute’’—and that, so far from 





| 


| covered to the world that it was a surrender of the | 
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being a ** compromise bill,’’ it “might be more 
properly entitled articles of capitulation on the 
part of the South.’’? And, without any effort to 
amend its imperfections, if it had them, without 
permitting the usual reference to a committee, 
upon a motion which cut off all debate and ex- 
cluded all vindication by its friends, this offspring 
of patriotic deliberation and enlightened statesman- 
ship, was consigned to the grave without the for- 
malities of a respectful interment. By the votes of 
eight southern men, united with those of northern 
Barnburners and Wilmot provisoists, this proposi- 
tion, which granted to the South the benefits of the 
Constitution, was laid on the table. Out of one 
hundred and thirty-seven votes in the House of 
Representatives from the free States, there were 
but nineteen who on that occasion showed by 
their votes that they were willing to allow the 
South the guarantees of the Constutution. Look- 
ing, then, to the interesting history of that bill, the 
prominent feature which it embodied, and its fate 
in the popular branch of Congress, | was not sur- 
prised at the announcement of the Senator from 
New Jersey, {Mr. Davron,] that if we had the 
right to extend the Constitution to New Mexico 
and California, ** it would not be right, under ex- 
isting circumstances,’’ to do so. Sir, it was this 
sentiment which defeated that ** compromise bill,’” 
and, in my judgment, inflicted a heavy wound 
upon the South. What has been the consequence ? 
It has prevented southern emigration to Califor- 
nia. Under the apprehension that they could not 
carry their slaves with them, citizens of the south- 
ern States have not gone there, and the northern 
States are reaping the benefits of the gold mines. 
Their people are flocking there by thousands, and 
will obtain so thoroughly the control of that coun- 
try in a short time that they will forever exclude 
slavery; whereas, if the compromise bill had 
passed, it would have opened the door for south- 


ern emigration. Our people would have gone 
there. ‘They would have participated in the ben- 


efits of working the mines, and have been fairly 
represented in the organization of the political and 
social institutions of those Territeries. If to this 
inestimable loss to the South be added the agitation 
and heartburning and local strife which have suc- 
ceeded theNiefeat of that measure, it can but fill 
the mind of the patriot with the most painful ap- 
prehensions. 

I therefore cheerfully support this amendment. 
I support it for the reason that it is the duty of 
Congress to extend the protection of law to our 
recently-acquired ‘Territories. 1 support it be- 

/ cause it combines those elements which are suited 

* to the present emergency. I support it because it 
extends over them the Constitution and laws of the 
United States. Less than this amendment con- 

templates, we ought not to do; more, | fear, we 

jcannotdo. I doubt if any other proposition will 
receive the support of both Houses of Congress, 
and it is not very certain that this will. 

Mr. President, we have three alternatives before 
us. We must either adopt this amendment, or we 
must pass the territorial bill which has been sent 
us by the House, or we must admit these Terri- 
tories as a State or States into the Union immedi- 
ately. If we do neither of these things, then we 
must leave California and New Mexico to the hor- 

| rors of anarchy. 

If | could choose between this amendment and 
a well-digested territorial bill, 1 should certainly 
prefer the latter. It is more in accordance with the 
usage of our Government; and it would allow to 
the people greater latitude in the exercise and en- 

| joyment of those great principles of republican 
liberty which are recognized by our Constitution. 
But who does not know that the passage of such 
a territorial bill, at this late period of the session, 
is impossible? Besides, there is no probability that 
any bill which would be acceptable to the South 
could pass both branches of Congress. The one 
| which has been sent us from the House contains 
|| the Wilmot proviso; and if we were to strike it 
‘| out, it is very certain that they would not conchr 
‘| in the amendment. Hence, an acceptable territo- 
rial bill at this session is out of the question. — 
The only other alternative before us is, to bring 
| these Territories into the Union immediately. To 
accomplish this object, two methods have been 
propésed. The one, bythe Senator from Tennes- 
‘| see, (Mr. Bexx,] is to merge the whole territory 
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of New Mexico and C into one State; and 
the other, from Hlinois, (Mr. Dove- 
LAs.) as the chairman of a select committee, pro- 
poses to divide > em into two States, admit one 
immediately and the other prospectively. To both 
these propositions | am at present inflexibly op- 
posed. ‘The has been rejected, 

and therefore [ shall not ae to expose its de- 

merits. Nor shall I discuss the question at length 
as to the power of Congress to create a State. I 


alifornia 


by the Senator 


former, howe ver, 


rest upon the able and conclusive argument of the 
Jidiciary presented by their report, 
noon the bill introduced by the Senater from [Hl- 
nom, atane _— for the ad- 


Committee, 


period of the session, 


mission of “alifornia as a State. I shall content 
mvself by ae stating my position without 
elucidation, 

The ‘Territories in question are the common 


property of the several States in their confederated 


character: and as sovereignty attaches to the own- 


ership of the domain, the sovereignty over them 


necessarily yesides in the States. The Federal 
Government is in no sense the owner of the Terri- 
tories or of the sovereignty over them. It is the 
mere trustee of the States. Now, I hold that the 


creation of a State ts the highest act of sovereignty 
known to political law. How, then, 
which has no sovereienty over the Territories, ex- 
the highest pow er of sovereignty by cre- 
them inte States? Inasmuch as the 
over the Territories resides in the several 
the Union, and not in the inhabitants 
follows that they cannot form a State 
n the sense of the Constitution, with- 
Congress ts the trus- 
organ through which 
All that Congress 
ean do, therefore, isto consent that the people, with- 
in certain defined limits of territory, may organize 
a State republican in its form, and be 
Union. 


can Congress, 


ercise 
ating 
mnty 
States of 
thereot, it 
rovernment, t 


sover- 


out the consent of the States. 
tee of the States, and the 
that consent is to be expressed. 


eoverniment, 
admitted mto the That consent isa pledge, 
on the part of the several States, that when such a 
shall have been organized they will 
surrender their sovereignty over the territory thus 
defived: and its into the Union is an 
actual surrender of that sovereignty, 

This consent may be given either before or after 
the formation of a State constitution. When given 
before, it authorizes the thing to be done; when 


government 


admission 


given after, it ratihes what has already been bone. 
Henee, 1 do not deny the right of the people of 


1 Territory to assemble and form 
with the view to admission into the Union. 
done with that view, it is an act of loyalty to the 
republic, But Ido deny that they have the nght, 
without the consent of the States, through Con- 
10 organize a government which will con- 
stitute them independent of the States of the Union, 
or which would supersede the temporary govern- 
ment which may have been established by Con- 
The relation of the Territories to the United 
States is unquestionably that of dependence and 
subordination; and, as matter of right, they can 
do nothing inconsistent with the sovereignty of the 
several States over them. 

That circumstances may oceur which would 
justify the Territory in setting up an 
independent, Separate government, | not only ad- 
mit, but advocate. Territories are held by the 
United States, to be admitted ulumately as mem- 
bers of the Confederacy. If their condition is one 
of subordination and dependence, it is also one of 
pupilage and protecuon. [tis the relation of pa- 
rentand child. If, the States, through 
their federal agent, do acts inconsistent with that 
relationship; if, instead of a foster-mother, the 
Union becomes an inexorable tyrant; if, mstead 
of tutelage, she inflict the evils of vassalage; if 
she capriciously and unwarrantably refuse to ad- 
mit it into the Union, after it has ob ously attained 
to the capacity for se ‘If-covernment, the inhabitants 
of a Territory would be absolved from their alle- 
fiancee, and justified in setting up a separate inde- 
pendence. If the States, in giving their consent, 
of which IT have before spoken, for the people ot a 
‘Territory to forma State government, impose con- 
ditions or restrictions incompatible with that equal- 
ity in sovereignty and dignity which appertuins 
to the other States of the Confederacy, mt would 
justify itin setung up an independent government. 
lt ts upon this ground that Missouri would have 
been justified in declaring her independence in 


W ihe n 


rress, 


erTress. 


people of a 


therefore, 
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1820. She had reached constitutional majority; 
she possessed the requisite population to constitute 
a State of the Union: her people were suffic lently 
intelligent and virtuous for self-covernmént; she 
had presented a republican constitution; and she 
asked to be admitted into the Union, and to be 
clothed with that sovereignty which resided in the 
States. But Congress soucht to impose upon her 
a proviso restricting slavery. This was a condition 
not Imposed upon the other States. It was incom- 
patible with that equality and sovere ignty which 
helonged to the other members of the Confederac y: 
To — h a condition she was not bound to submit; 
and, having a rightto admission without its impo- 
sition, she would have been justified in setting up 
an independent government. So she thought at 
that day; so thought the people of the southern 
States; and so convinced were the northern mem- 
hers of Congress by the powerful argument of Mr. 
Lowndes, of South Carolina, that they took shel- 
ter under the Missouri compromise, and actually 
forced it, nolens volens, upon the South. Sir, enter- 
taining these oe of the want of power on 
the part of Congress, | could never consent to any 
bill which attempts to create a State. 

The other —— ion for admitting these Ter- 
— into the Union as States, is the bill reported 
by the Senator from Hlinois, (Mr. Dovetas,] as 
chairman of the select committee. It provides— 

"That Congress doth consent that the portion of t e ter- | 
ritory of the United States which is included within the fol- | 
lowing Hints, to wit: Beginning in the Pacifie Ocean, on | 
the parallel ot forty-uwwo degrees of north latitude; thence 
easton said parallel to the dividing ridge which separates 
the waters flowing into the Colorado river from those which 
flow into the Great Basin; thence along said dividing ridge 
to the point where it was crossed by Lieutenant Colonel 
J.C. Fremont, in eighteen bundred and forty-four, as shown 
on the map of his exploration; thenee southwestwardly 
along the Jine of said exploration, as shown on the map of 
said Prémout’s surveys, published by ordet of the Senate in 
eighteen hundred and torty-eight, to its intersection with 
the one hundred and seventeenth meridian of west longi 
tude; thenee ina direct line to the intersection of the Sierra 
Nevada mountains with those of the west range; thence 
due westto the Pacific Oeean; thence along the coast, in- 
cluding the adjacent islands, to the place of beginning, shall 
he set apart as the territory of one State, and upon the ful- 
fillment of the conditions hereinafter contained, the same is 
hereby declared to be one of the States of this Union, by 
the name aud style of the Stute of California, upon an equal | 


footing with the original States in all respects whatsvever.”’ 
And 


‘That Congress doth consent that the portion of the ter- 
ritory of the United States whicW is bounded as follows, to 


wit: On the north by the forty-second parallel of north lat- 
itude, on the east by the summit of the Rocky Mountains 
and the State of Texas, on the south by the Republic of 
Mexico, and on the west by the proposed State of Califor- 
mat and the Pacific Ocean, including the islands adjacent 
to the shore, shall become one of the’ States of this Union, 
by the name and stvie of the State of New Mexico, or such 


other name as the people thereof shall,in their constitution, 


adopt, upon an equal footing with the original States, in all 
respects Whatever, so soon as it shall contain the proper | 
nomber of tnhabitants ; and they shall establish for them- | 
selves a consutution and republican form of government.’ 


Mr. President, this is a departure from long- 
established usage.” We have heretofore required 
the inhabitants of Territories to remain in a terri- 
torial condition for a series of years. This usage 
is In strict accordance with the object for which 
the United States hold Territories. We hold Ter- 
ritories for the purpose of their ultimate admission | 
into the Union; and their inhabitants occupy the | 
relation of pupilage, 


principles of republeanism, preparatory to their 
admission into the Confederacy. If there is any 
reason in this usage, as applied to our other Terri- 
tories, how much more forcibly does it apply to 
New Mexico and California! Their population is 
mixed, composed of piebald mongrel races, and | 
but recently severed from the Repul lic of Mexico, | 
whose history for the last twenty years is that of 
revolution and insubordination. By what magic 
have they suddenly become capat, le of self gov- 
ernment?) Why, sir, it is proposed to admit them 
into the Union before the y have become citizens of 
the United States. By the eighth article of the 
treaty, the inhabitants of New Mexico and Cali- 
fornia are allowed twelve months from the date of 
the exchange of ratifications to make their election 
whether they will become American citizens or 
return to the Mexican Republic. The exchange | 
of ratifications took place on the 30th of May, | 
Is48, and therefore the people of the newty-ac- 
quired Territories are not citizens until the 30th of 
May next; but this bill proposes, contrary to all 


| usage and to the obvious intent of the treaty, to | 
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incorporate immediately the greater portion of the 
into the Union. Sir, why this haste? Why thi 
prurient anxiety to add another State to this ¢ 0 is 
federacy? Was it so with Florida? 


Sir, I} orid a 
knocked at your door for admission for five long . 
years. Was Louisiana admitted in such hot has:¢ 


No, sir; Florida and Louisiana were slave St, 
and therefore there was no great eagerness for thei 
admission. But it is certain, that with its presey 
population, California must be a free Srate: and 
hence there are those quite willing for her imr 
diate admission. Who are the people that haye 
gone there from the United States? They arp 
mainly citizens from New York and Massachy. 
setts, and they are those who would control in the 
convention which would meet to frame a State 
constitution. What voice would the people of the 
South or their institutions have in such an assey. 
blage? Sir, I cannot give my consent to any such 


it 


proposition. It is a tame and inglorious surrend, r 


of the rights of the South. Itis the Wilmot pro- 
viso in disguise, and will accomplish all which 
that odious measure was ever intended to accom. 
plish, 

Sir, where is the necessity for admitting these 
Territories into the Union? Is it indispensable to 
their safety and protection? Or is there any moral 
or political obligation for us to do so? Have they 
Are we informed that Cai- 
ifornia has the requisite population? ‘These are 
grave questions, and ought to be solved to our 
entire satisfaction, before we can be called upon to 
add another State to the Confederacy. Theamend- 
ment of the Senator from Wisconsin (Mr. Waxk- 
gives the people of those Territories the most 
That is all they can claim; it 
is all we are bound to give them at the present 
time. Or, if this ts not enough, organize a terri- 


| torial government in accordance with settied usage, 


Let it be liberal in its provisions, and confer upon 
them all the powers compatible with their relation 
to the States, and the rights of the States of the 
Union. 

But it is said that no territorial bill can pass 
Congress without the Wilmot proviso, and that 
by admitting these Territories into the Union we 
avoid that, and thereby settle the agitating ques- 
tion of slavery. I regret to find southern men 
yielding to this view of the subject. For one, [ 
regard it as insulting to the South—as a proposi- 
tion to her friends to betray her into the hands of 
her deadliest enemies. Sir, whose fault is it that 
these Territories cannot be organized? Whois tt 


| that throws obstacles in the way? Is it the South? 
| No, sir. 


The South stands with folded hands, 
except when her rights are sought to be invaded. 
She acts on the defensive. She claims nothing at 
the hands of Congress but to be let alone. She is 
willing to co6perate in any legislation for the ben- 
efit of these ‘Territories which does not infringe 
upon her rights. But the very moment any bill 
is introduced which looks to the formation of ter- 
ritorial governments, the northern factionists seek 
to Incorporate upon it the Wilmot proviso, which 
excludes the people of the South from these ‘Terri- 
tories, and violates that equality in dignity and 
sovereignty which, under the Constitution, apper- 
tains to every State of the Confede racy. To avoid 


to be indoctrinated in the |! this, what are the southern States asked to do? 


With the fact staring them in the face, that if ad- 
mitted now California must be a free State, and 
with the distinct avowal on the part of the North 
that slavery never shall be extended an inch be- 


yond its present limits, we are seriously asked to’ 


incorporate our new ‘Territories into the Union, in 
order to avoid threatened legislative degradation. 
Sir, if lam to submit to the Wilmot proviso, let it 
come undisguised. If the South is to be excluded 
from the Territories, let her not be insulted by an 
invitation to aid in the operation. 

I am not prepared, Mr. President, to pronounce 
the bill of the Senator from lilinois unconstitu- 
tional. But everything constitutional is not neces- 
sarily just or expedient. I concede the right of 
Congress to admit California immediately, and 
New Mexico prospectively. 1 grant also—nay, | 
insist—that in the formation of a State consutution, 
the people have the right to determine for them- 
selves whether they will tolerate slavery as a part 
of their system of government. But, sir, it becomes 
a very different question when it is proposed to do 
this for the avowed purpose of avoiding the Wil- 
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: proviso, and when it is known that by this 
method all will be accomplished which the north- 
erp agitators desire. It calls upon the South to do 
that ander the influence of a threat which it would 
be degrading to submit to if executed according to 
the forms of legislation. 

Let it not be inferred from what I have said that 
] would oppose the admission of a State into the 
Union on the cround of its being a free State. I 
have no such feeling. If California and New 
Mexico shall be required to submit to the usual 
probation of the territorial condition; if, by just 
jevisiation on the part of Congress, the South be 
allowed a fair chance to participate in the forma- 
tion of their civil and social system; if the door of 
emigration be thrown open alike to the citizens of 
all the States; and then, if the climate and produc- 
tions of those regions, without congressional inter- 
ference, Shall exclude slavery, and at a proper ume 
the people shall form State constitutions prohibit- 
ing its existence, | would cheerfully vote for their 
admission, even though they be free States. But 
Icannot, at this time, with due regard to the in- 
terests and honor of the South, vote for their 
immediate admission, when the South has not en- 
joyed an equal share of emigration to them, when 
it is known that they must be free States, and 
when the proposition 1s coupled with the declara- 
tion that itis the only mode for the South to escape 
from submission to the Wilmot proviso. I make 
no such surrender. I shall insist on the most 
ample recognition of the rights of the South. She 
may be deprived of them by the force of superior 
numbers; but I trust in God her representatives on 
this floor will never consent that she shall be 
cheated out of them by indirection and circumven- 
tion. 

Nor would I have it inferred, from the position 
which I occupy, that I am opposed to a settlement 
of the question of slavery. On the contrary, | most 
anxjously desire it. The prosperity of the coun- 
try, the safety of the South, and the integrity of 
the Union, all demand its speedy settlement; and 
he who would throw unnecessary obstacles in the 
way for the sake of agitation, is unworthy the 
esieem and confidence of patriots. Sir, the entire 
South is ready and anxious to settle it upon any 
terms which will save her honor and the glory of 


mo 


the Union; and she has given the most conclusive | 


evidence of the sincerity of her purpose. During 
the last session a large majority of her representa- 
tives in both Houses of Congress voted for the 
Senate ‘compromise bill,” and almost without a 
dissenting voice they supported the ‘* Missouri 
compromise.’? The South is still animated by a 
spirit of concession; she is still prepared to yield 
much for the sake of the Union. But when the 
temper of conciliation has departed from the North; 


when we are denied the poor privilege to compro- | 


mise; and when it is distinctly announced by those 
who have the numerical strength to oppress us, 
under the forms of unjust legislation, that we shall 
be excluded from the common territories of the 
Union, let it not be expected that the South will 
codperate in an indirect mode to effect her own 
degradation. When compromises are denied her, 
she will stand firmly upon her constitutional rights. 
But, sir, the passage of the bill for the immediate 
admission of Californiaand the prospective adnus- 
sion of New Mexico will not settle the question of 
slavery. It might as to that portion of territory 
designated in the bill as California, but not as to 
the balance called New Mexico; for, in reference 
to the latter, it is prospective in its operation. It 
only grants the consent of Congress for it to ** be- 
come one of the States of this Union’’ ‘* so soon as 
it shall contain the requisite number of inhabitants, 
and they shall establish for themselves a constitu- 
tion and republican form of government.’’? But 
What is to be its condition in the interim between 
thattime and the present? Will it not be a Terri- 
tory? Will it not be subject to the legislative 
supervision of Congress as other Territories are? 
Would not the Wilmot provisoists insist on the 
extension of the ordinance of 1787 over it so long 
&$s it remained in that condition? Surely they 
would; and at the very next session of Congress 
we should have two Senators on this floor from 
the proposed State of California to aid them in their 
nefarious designs. Yet, with this fact staring them 
in the face, southern men are asked to support this 
Lill for the purpose of settling the proviso question. 
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But the Wilmot proviso is not the only qnestion 
of controversy between the North and the South. 
Several of the Leyvislatures of the northern States 
have passed laws to prevent or oppose the re cap- 
ture of fugitive slaves, and in none of them ts it 
done without annoyance and difficulty. Will the 
passage of that remove this source of irritation and 
conflict? A portion of the people of the North 
insist that Congress should interdict the slave trade 
between the States. Will that bill quiet their de- 
mands? Congress is ever and anon besieged with 
petitions to abolish slavery in the District of Co- 
lumbia. Will that bill silence these clamors? No, 
sir; you might as soon expect to heal a man who 
is covered with ** wounds and bruises and putrify- 
ing sores,”’ by extirpating one ulcer. Te spirit 
of abolition is like the fabled hydra; you may cut 
off one of his heads, but the loathsome slimy ser- 
pent still exists, and is eternally hissing and throw- 
ing out his thousand forked tongues to insult and 
annoy us. Sir, the account between the North 
and South is long and heavy. We have reached 
that point when the harmony of the Union and the 
safety of the South require a ‘* settlement in full.’’ 
All the heads of the hydra must be cut off, and the 


| wounds seared with a red hot iron, else he will yet 


live, and infuse his deadly poison into every vein 
and artery of the body politic. No mere legisla- 
tive expedient will setde the question of slavery. 
It can only be done by all parties, in the spirit of 
patriotism, taking their stand firmly on the Consti- 
tution. Let the North do nothing which it forbids, 


| in word or spirit; and let the South, as one man, 


resolve to submit to nothing that violates its sacred 
guarantees. This will give quiet to the country, 
and bind the Union in bonds of adamant. 

The South is sought to be placed in the attitude 
of factious opposition to the organization of these 
newly-acquired Territories,on the ground that their 
climate, soil, and productions are unsuited to the 
employment of slave labor. I shall not consider 
at length the geographical position and features of 
our Pacific possessions. It is certainly true that 


| much the larger portion of them is unfit for the 


| of man. 


cultivation of rice, cotton, sugar, and tobacet. Its 
surface is marred by immense ranges of moun- 
tains and trackless deserts, unfit for the habitation 
But who will deny that slave labor can 
be profitably employed in working the gold mines 
of California? It is cheaper, because it costs the 
owner nothing but the food and clothing of his 
operatives; and the negro far excels the white man 
in capacity to endure exposure to a scorching sun, 


| drenching rains, and the hardships peculiarly inci- 


| dent to the business of mining. 


Besides, there is 


| aconsiderable portion of these Territories—enough 


| The other States of this Union which lie south of 


| South Carolina. 


for the formation of three States of average dimen- 
sions—which lies south of the parallel of 36° 30’, 
known as the line of the Missourt compromise. 


that line are slave States. They are Arkansas, 
Tennessee, and North Carolina, which lie imme- 
diately adjacent to that line. Do they not profit- 
ably employ slave labor? Further south are Texas, 
Louisiana, Mississippi, Alabama, Georgia, and 
In all these States cotton con- 


| stitutes the staple product of agriculture, and in 


| and western belt of latitude. 


several of them rice and sugar are most advanta- 
geously cultivated. The southern parts of Cali- 
fornia and New Mexico lie in the same eastern 
Why, then, will 
they not yield the same agricultural products, and 
consequently afford profitable employment for 
slave labor? Sir, itis alla mistake. A large por- 
tion of our Pacific territories is suited to slavery, 
and I will add that no kind of labor will develop 
so rapidly its immense resources and prepare it for 
the abode of enterprise and elevated civilization. 


| Let not the South lose sight of these facts. Let 
| her not be decoyed from vigilance over her rights, 


or eharmed into insensibility to legislative aggres- 
sion, by the siren song that these Territories are 


| not adapted to slavery. They are adapted to it; 


and if the South will be united in demanding jus- 
tice at the hands of Congress; if she will be im- 
movable in insisting that the door of unrestricted 
emigration from ali quarters of the Union shall be 


| thrown wide open; if she will maintain, at all haz- 
| ards, the doctrine of non-interference by Congress, 


there caa he no question that slavery will find its 
way to New Mexico and California, and that she 
will yet reap her share of the fruits of the common 
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blood and treasure which were expended in their 
at 4 sition. 

But, sir, why this incessant clamor on the part 
of the North against slavery? Is it some great 
moral plague spot which threa‘ens to infuse mor- 
tul disease throuvhout the body politic? Are those 
so contaminated gmong whom it ts found that they 
are unworthy to be the associates of those pure 
and immaculate philanthropists who weep croco- 
dile tears over the fate of the poor enslaved Afri- 
ean? Is itan institution so recent in its origin as 
to shock the benign spirit of the nipeteenth cen- 
tury? Sir, slavery has existed in almost every 
age and country of the world; and seme of the 
most eminently pious, of whom sacred history 
keeps the record, have sustained the relation of 
master, under the direct cognizance and approba- 
tionof Heaven. [t had tts origin in Divine decree, 
and was ordained by the prophe the curse, pro- 
nounced by Noah upon his son Ham, when he 
said, ** Cursed be Canaan: a servant of servants 
shall he be to his brethren.’? This leads the mind 
to the contemplation of the character of Abraham. 
He was a most extensive slaveholder. He held 
slaves by gift and by purchase. He owned three 
hundred and eighteen that were born in his house. 
Inthe modern parlance of the abolitionists he might 
emphatically be termed a ‘ slave-breeder.”? Yet 
Abraham was called in * Holy Writ” © the friend 
of God” and * the father of the faithful.’ 

Sarah, the wife of Abraham, was also a slave- 
owner; and the anecdote which is recorded of her 
servant Hagar is full of instruction. Wéien her 
mistress dealt hardly with her, she fled from her 
face: ** And the angel of the Lord found her by a 
‘fountain of water in the wilderness. * * * 
‘And he said, Hagar, Sarah’s matd, whence com- 
Sest thou? and whither wilt theu go? And she 
‘snid, | flee from the face of my mistress Sarai. 
* And the angel of the Lord said unto her, Return 
‘to thy mistress, and submit thyself under her rand.” 
Whata pity that some pious abolitionist had not 
been present to admonish the angel ofthe Lord of 
the impropriety of sending her back. Now, slave- 
holder as she was, Sarah is regarded by the ablest 
commentators as the type of the Virgin Mary, who 
was the mother of the Saviour of mankind. 

Isaac was a slaveholder; for itis written of him 
that he had possession of a “great store of sere 
vants.’’ Jacob also was a slaveholder; for it 19 
said of him that he **increased exceedingly, and 
had much cattle and maid servants and men servants.’” 
I might enumerate a long catalogue of the ancient 
pious, who were the owners of slaves. But I hasten 
on. 

Now if glavery is so great a moral evil, so repug- 
nant to the lawsof God,so abhorrent to the feelings 
of our common humanity, why was it that these 
favorite followers and worshippers of the Most 
High tolerated it, and were tolerated in its enjoy- 
ment by Heaven? Why was it not prohibited by 
the Almighty, when he gave laws to his people? 
There were many occasions when Wt would have 
been most appropriate, if He had designed to mant- 
fest towards it his high and holy displeasure. How 
easy to have done so, when He delivered the ten 
commandments? That was an occasion of awful 
grandeur and unutterable solemnity. The summit 
of the burning mount was enveloped in cloud, and 
the earth trembled under the footsteps of Jehovah, 
in attestation of his ineffable glory and power. The 
code which he there promulgated was designed to 
embrace the great fundamental principles of all 
proper government, moral and civil. It was to be 
binding through all time, upon all men and all na- 
tions, and to establish the unerring standard of 
rizht and wrong. Why did not the Great Law- 
giver of the universe, on this impressive occasion, 
either forbid slavery or indicate his disapprobation 
of it? But, so far from this, he recognizes 8s ex- 
istence, and laid his injunction upen man in refer- 
ence to it. The last of the decalogue says, ** Thou 
shalt not covet thy neighbor's hous , thou shalt 
not covet thy neighbor’s wife, nor his man’servant, 
nor his maid servant, nor his ox, nor his ass, nor 
anything that is thy neighbor’s.”” Here servants 
are recognized as subjects of ownership, and placed, 
as property, in the same category with the ox and 
the ass. 

Nor was slavery discountenanced by Christ, un- 
der the new dispensation. He mingled freely and 
extensively among men—was at public festivals, 
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and was the instructor of all ranks and classes of 
men; and on no occasion did vice escape him un- 
r¢ buked, or error unreproved, The avowed object 
of his mission on earth was to found a system of 
ethics for the government of men and society, 
whose principles should be universal in their appli- 
cation, and suited to both worlds in their claims 
upon the obedience of mankind. He found slavery 
in existence, as partand parcel of the organization 
of society, and sanctioned by time and immemorial 
But he uttered no word of condemnation 
On the contrary, he said, * Think not 
that Lam come to destroy the Law or the Proph- 
ets; | am not come to destroy, but to fulfill.”” He 
did not come to interfere with the settled order of 
things as he found them. He did not come to 
subvert the civil institutions which had been estab- 
lished. But he came to deal with man as he found 
him, and to instruct him in his duties, in all the 
existing rciations of society. Hence, we find the 
New Testament abounding in passages which not 
only recognize the existence, but the legality of 
siavery. Who was better informed as to the 
principles which should govern the conduct of 
men than the Aposte Paul? Who more fear- 
less in denouncing vice and error, wherever found, 
whether in the walks of obscurity or the favored 
incumbents of kingly thrones? Yet he nowhere 
condemned slavery, or uttered bitter maledicuons 
against the slaveholder. But, on the contrary, he 
laid down rules for the regulation of the duties of 
masters and servants. In writing to the Colossians, 
he saidg** Servants, obey in all things your masters 
according to the flesh; not with eye-service, as 
men pleasers, but in singleness of heart, fearing 
God.” In his letter to the Ephesians, he directs, 
** Servants, be obedient to them that are your mas- 
ters according to the flesh, with fear and wembling, 
in the singleness of your heart as unto Christ.” 
In his first leer to ‘Timothy, he writes: ** Let as 
many servants as are under the yoke count their 
own masters worthy of all honor, that the name 
of God and* his doctrine be not blasphemed.’’ In 
his epistle to Philemon there is an incident so ap- 
plicable to the present ime and to this discussion, 
that I cannot omit to notice it. Philemon, a pro- 
fessor of religion, owned a slave by the name of 
Onesimus, who ran away from his master and got 
to Rome, where Paul was preaching. Under the 
powerful ministrations of the great Apostle he was 
converted to the faith of Chrisuanity. He became 
acquainted with Paul, and doubuless contessed that 
he was a fugitive from his master’s possession. 
What now was the conduct of this pious herald of 
the Cross? Did he harbor and conceal this slave 
from his owner, as do our very philanthropic abo- 
huionists of the present day? Did he indulge in 
puling sympathy, and seek to render him dissatis- 
fied with his condition? Did he endeavor to poison 
his mind and inflame his prejudices against his 
rightful master? No, He sent him back to his 
owner, and offered to indemnify him for the loss 
of his services during his absence. He wrote to 
Philemon that if his slave had wronged him or 
owed him aught, to putit to his account. * 1, Paul, 
haye written it with mie own hand; | wall repay 
i.”’ Sir, whata rebuke to the modern aboliionst! 
Hiow completely does this remove all imputation 
against slavery as contrary to the rules of moral 
recuitude! Sir, it gives a high and holy sanction 
to that provision of our Constiiauoen which requires, 
on the part of the free States, the prompt surrender 
of our fugitive slaves. 

The institution being thus sanctioned by Reve- 
lation, and intrenched behind the impregnable 
ramparts of the Constitution, | repeat the inquiry, 
why this incessant crusade against the South and 
her just claim to an equal participation in the com- 
mon Territories of the Union? Llas not the South 
been ever loyal to the Constituulion? Has she not 
borne, without a murmur, her share of the public 
burdens? Has she not been prompt to contribute 
her money and her men to defend the righis and 
honor 8f our fag? Has she not for many long 
years consented to be fleeced, in the way of high 
taritis, by which northern manufacturers have been 
enriched, and the North and West made prosper- 
ous, under the expenditure of extravagant appro- 
priauions tor works of internal improvements? Sir, 
vis time this warfare against the South had ceased. 
It has been kept up long enough. ‘The Union was 
formed for the general good, for defence against |: 


usages. 


against it. 
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foreign invasion, and to secure domestic tranquil- 
lity. The southern States came into it in good 
faith. When the Constitution was adopted, sla- 
very existed in nearly all the States; and the great 
object of its framers was, not to consider how it 
might ultmately be abolished, but to throw around | 
it the most ample guarantees. ‘This Union never 
could have been formed upon any other basis than 
that of the most absolute equality between the 
States. The slave States never would have entered 
into the compact upon any other condition. They 
never would have agreed to it if they could have 
even anticipated that a methodical and organized 
attack would have been made by Congress upon 
their domestic institutions. Sir, it is all in viola- 
tion of the spirit and letter of the Constitution. It 
is at war with everything like good faith and polit- 
ical fraternity. It must cease, or the Union will 
be destroyed; it cannot withstand an agitation so 
vital, so fundamental. It affects the very founda- 
tion of the Government, and if continued will lay 
the glorious fabric in ruins. 

It has been intimated during this debate that the 
South would finally submit to the aggressions of 
the North. Let not gentlemen deceive themselves. 
The people of the South will endure evils while 
evils are tolerable. But there is a point beyond 
which forbearance ceases to be a virtue, aud at 
which patience waxes into desperation. Sir, what 
mean the resolutions of State Leyislatures which 
have been piled in rapid succession upon your ta- 
ble during the present session of Congress? —Vir- 
ginia, North Carolina, South Carolina, and Florida 
have all spoken a language not to be misunder- 
stood; and if the Legislatures of the other southern 
States had been in session, they would have uttered 
similar sentiments. Is it supposed that the people 
of the South are dastardly; that they are not se- 
rious in their public resolves; and that they have 
so far degenerated from the chivalry of their an- 
cestry as to pass complacently under the iron yoke 
of northern aggression? Let not gentlemen deceive 
themselves. ‘The South have too much at stake. 
Their domestic peace, their property, their honor, 
their all, are involved in the contest. Not less | 
than ten hundred millions in value of their slave 
property are jeoparded by this spirit of fanaticism 
and aggression. Does the history of the world 
furnish a single instance of a people so craven- | 
hearted as to submit to the unresisted hazard of the 
security and safety of so vast an amount of prop- 
erty? Sir, L am authorized to utter no word of 
menace on this floor. But I ask gentlemen to 
study wel! the value of the interests involved, and 
the lofty elements of southern character, before 
they mature the opinion that the southern States , 
will tamely submit to insult, degradation, and 
plunder under the forms of legislation. 

The Senator from New Jersey |Mr. Dayron] 
admitted the possibility that the South might secede 
—that she might retire with chagrin, like Achilles 
to his tent; but that ere Jong she would find sume- 
thing knocking at the door of her mighty heart, | 
and she would return again. I trust, sir, that the 
South may never have sufficient cause to assume 
the attitude of secession from this glorious Union. | 
But it she should, the gentleman’s iliustrauon 
would be as fulse as it is beautifully classic. Why 
should the South return again, if drivea from the 
Union by its injustice and oppression? I cannot 
imagine, unless it would be to enjoy the distin- 
guished entrée into good society, which is kindly 
extended to southern gentlemen at the North, not- | 
withstanding they are slavehoiders. Frou my very | 
heart I thank our northern frends for their con- 
descending hospitality, which has been so vividly 
vortrayed by the Senator from New Jersey. but | 
confess I should be much more thanktul rf our | 
northern benefactors would be leas hospitable to 
our fugitive slaves. If, however, it be true that 
the South would return, is it wise, is it patriotic, 
by a course of unnecessary and unconsutuuonal 
legislation, to force the experiment? Is it not the 
part of elevated and enlightened statesmanship to | 
pause ere you have reached the verge which over- 
looks so fearful a precipice ? 

In maintaining the position which I do, I dis- | 
avow any intention to produce sectional prejudices, 
or to foment local agitation. 1 deprecate the form- 
ation of geographical parties. 1 feel that every | 
inch of soil which is sheliered by our stars and || 
stripes is a part of my home, and a part of my |) 
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Senate, 
inheritance. All I mean to say is, that if the 
Union, instead of a shield to protect, is convert, 
into a weapon to wound, there is a settled detern,,. 
nation among the people of the South to vindicay 
themselves, their rights of property, and domestic 
altars. I, for one, am prepared to share their fate, 
We claim nothing at the hands of Congress bet 
non-interference. We do not ask you to extend 
slavery; we say you must not prohibit it. We 
say that New Mexico and California are the com. 
mon property of the States, and that we have tie 
same right to carry our slaves there which the 
New England man has to carry his spindles or hs 
looms. In this position, the South feels that she 
is sustained by the Constitution, and there she 
intends to stand. } 

In speaking thus, the South does not desire to 
be considered as using the language of menace, 
That would be unworthy of herself, and incom. 
patible with her elevated sentiment of conscious 
rectitude. It would be unjust to the North, be. 
cause it would imply that she could be moved 
intimidation. What the South means is this: Hay. 
ing entered the Union in good faith, she will abide 
the compromises of the Constitution; and she ex. 
pects the North todo likewise. But if this cannot 
be so; if, having the numerical majority, the North 
will trample on our rights, outrage our feelings, and 
disregard our political equality as confederates, we 
cannot be held to abide the violated bond. We 
say so in advance, not to intimidate, but to arouse 
the patriotism of the North, their love of the Union, 
and their regard for justice, to the end that they 
may voluntarily pause ere they provoke cons- 
quences to be deplored by every lover of liberiy 
and every friend of good government. . 

The South is devoted to the Union, She ven- 
erates its institutions. She glories in the recollec- 
tion of the brilliant deeds of its founders. But the 
Union of her affections is that which was formed 
by the Constitution, ‘to establish justice, insure 
‘ domestic tranquillity, provide for the common de- 
‘ fence, promote the general welfare, and secure the 
‘ blessings of liberty.” If, through the blindness 
of fanaucism or the folly of unwarranted legisla- 
tion, it become subversive of these ends, and be 
transformed into an engine to oppress the South, it 
will cease to be an object of love and pride, and 
will forfeit all title to her allegiance. But if the 
spirit that animated the fathers of the Republic 
can be revived; if the spirit of justice, conciliation, 
and fraternity which presided over their delibera- 
tions could be infused into the bosoms of their 
descendants; if, under the inspiration of such a 
spirit, our northern friends would approach the 
Constitution, and, on its consecrated altar, sacrifice 
all but pure and elevated patriotism, if they would 
deal justly with the South, and exhibit towards 
her sentiments of liberality and kindness, this 
Union would be as permanent as the eternal hills; 
and the sous of the sunny clime from whence | 
come, glorying in our *star-spangled banner,” 
would coin their hearts, if need be, into ducats, 
and pour them into the public lap, to vindicate the 
national honor. 


Mr. NILES said: 

Mr. Presipent: I have listened with great pa- 
tience, and some considerable degree of interest, 
to the remarks which have been made by gentle- 
men during the discussion of this question, And 
it is with very great reluctance that I now rise to 
address the Senate upon this subject. [ am as 
anxious as any Senator to have the vote taken 
upon this bill, and I had hoped that it would have 
been taken long before this time. However, not- 
withstanding my own, and the general anxiety to 
come to a vote upon the bill; notwithstanding the 
little remaining time we have to devote to the 
public business; notwithstanding the lateness of 
the hour, circumstances render it necessary that [ 
should express my views upon the proposition be- 
fore us, and the general policy and interests which 
it involves. This will be the last time that I shall 
address the Senate upon this subject—perhaps the 
last time that I shall ables them upon any sub- 
ject. { would have been very glad, after discover- 
ing, as I did before this proposition was brought 
forward, that we should not be able to accomplish 
anything in relation to this matter at the present 
session, to have been spared the duty which | now 
feel of saying anything upon this unpleasant sab- 
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‘ect. I had supposed at the commencement of this 
session, that, at an early period, an effort would 
be made—I believed it to be the duty of Congress 
to make that effort—to organize the ‘Territories of 
(California and New Mexico. I had confidence, a 
reasonable confidence, that that effort would have 
been made in the usual, the ordinary way; at least 
that it would have been commenced in that way. I 
had supposed that we would have had a territorial 


pill, following a safe precedent; following our uni- | 
form course of legislation upon this subject.” But! 


instead of that, I witnessed, very early in the ses- 
sion, that the organization of these Territories was 
intended, or hoped to be accomplished, in some 
new and untried form; some new scheme of organ- 
ization. And we have witnessed, thus far in the 
progress of the session—I hardly know how many, 
| think at least half a dozen different propositions, 
of a form somewhat new, many of them entirely 
new, and I think I may say some of them not only 
unprecedented, but very extraordinary in their 
character; and all very objectionable, with perhaps 
the single exception of that which came from the 
Senator from Massachusetts, (Mr. Wesster;] 
for the proposition of the Senator from New Jersey 
(Mr. Dayton] finally assumed much the same ob- 
jectionable form as the others. All of these prop- 
ositions, with the single exception which I have 
named, (that of the Senator from Massachusetts, ) 
seemed to me to have been framed for the purpose 
of escaping, for the purpose of avoiding, the great 
question which the subject seemed to present, and 
which it appeared to me it was our duty to meet, 
and to endeavor to dispose of in some satisfactory 
way. 

The honorable Senator from Illinois, [Mr. Dove- 
Las,] who, I regret to perceive, is not in his seat, 
has been very conspicuous in this matter. Why, 
sir, he seems to have conceived that he had a mis- 
sion, [laughter,] and he has been most persevering 
in his attempts to fulfill it. Whether he thoughtit 
came from above, from some supernatural source, 
or from the subtle influences of the White House, 
{renewed laughter,] or somewhere else, | know 
not. But his zeal, his perseverance, his untiring 
efforts to get up something that might result in 
some sort of organization, and at the same time 
leave these Territories open to the introduction of 
slavery—if by covert meang it can possibly be 
taken there—have been wonderful to behold. The 
leaving that country open to the intrusion of slavery 
at some future time, has been, | think, the general, 
leading idea which has run through all these prop- 
ositions. It may be that the honorable Senator 
has been raised yp for this purpose. He is, we all 
know, one who believes in this great doctyine of 
manifest destiny; at any rate, he had considerable 
to say on that subject at the last session, and he 
may probably suppose that the arrangement of this 
matter, according to his plan, was a part of his 
destiny. However, so far he has not been very 
successful. I think it may be said, without fear of 
contradiction, that his destiny, mission, or what- 
ever it may have been, has proved a failure. An- 
other western gentleman seems to have taken des- 
tiny out of his hands, and has come forward with 
the proposition now before us. This proposition 
has come from a quarter from which I little ex- 
pected a movement of the kind; still I have no 
reason to doubt that the honorable Senator from 
Wisconsin (Mr. Waxker] has acted from high 
and patriotic motives. *1 would certainly impute 
none other to any honorable Senator on this floor. 
And I was very sorry to believe, from the remarks 
of the honorable Senator from Mississippi, [Mr. 
loore,] (who, I think, was a little unguarded,) 
that he was not disposed to yield to the Senator 
from Wisconsin the proper rights of paternity in 
regard to this offspring of his. The Senator from 
Mississippi seemed to assume that it was the child 
of many fathers. 1 thought the credit was not sa 
great but that it might justly be due to one; but if 
it is to be divided—and I know not the number 
who claim a right to participate in it—the credit to 
each, I apprehend, will be very small. 

Mr. President, | would not detain the Senate at 
all by prolonging the-discussion upon this subject 
—because I believe it is of nouse to talk about 1t— 
were it not that I do not feel as though some of us 
on this side of the Chamber, who have a duty to 
discharge to our constituents and to the country, 
have been treated very courteously or fairly during 
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the session in relation to this subject. I have sat 


here very quietly, having scarcely opened my 
mouth, whilst exposed to a fire from the regulars 
of the South, and their allies of the North. And 


yet there has been a great deal of discussion with 
respect to the general subject of the condition of 
these ‘Territories, and the slavery question, as it 
is called. This discussion has been allon one side 
—enurely on one side, I believe, with the excep- 
tion of the remarks of my friend from New York, 
{Mr. Dix,] an | my brief remarks the other night. 
We have had resolutions presented here also, and 
pretty strong resolutions they were. ‘The Senator 
from Georgia [Mr. Jounson] says they contain 
no threats—I do not know what the gentleman 
considers a threat—though they appeared to me 
to threaten resistance to a law of Congress. We 
have had these resolutions presented here, and we 
have had speeches in harmony with those resolu- 
tions. I was half tempted—for we are all exposed 
to temptations—to say something on one occasion 
when some of these resolutions were presented; 
but, discovering that my southern friends were 
very anxious to get up an agitation, as | had all 
along suspected, | with a great effort restrained 
myself. I would not consent to gratify them. And 
it has been a principle with me never to enter into 
those discussions unless on some bill where action 
was involved. As for mere agitation, I have al- 
ways disclaimed it. I think [ shall have to hold 
my friend from New York |Mr. Dickinson] re- 
sponsible for a share, at least, of this agitation, 
when I come to that part of the subject. 

Myself and those who stand with me on this 
question have borne all these things very quietly. 
jut, as Lam going out of this body, I want to go 
out clear, to pay off all that is due to every one, 
and present a true balance-sheet, errors excepted, 
{[Laughter.] I must not pass over my friend from 
New York, [Mr. Dicktnson,] because that would 
not be respectful; and, before | enter upon the few 
remarks which I have to make on the proposition 
before the Senate, | must bestow upon him that 
attention to which his very earnest and eloquent 
speech entitles him. 

The Senator from New York assumed several 
positions in his speech which I wish to notice. In 
the first place, he condemned in very severe terms 
the whole agitation upon this subject. Well, 1 
agree with him that it is very much to be regretted, 

jut whom did the Senator consider responsible 
for it? He did not exactly name any one, nor any 
section, I believe; but, taken in connection with his 
whole speech, it was pretty clear that he meant to 
hold those responsible who differ with him in the 
I think that Is a pretty fair conclu- 
sion. I must beg leave to differ with my friend 
upon that point. I think the facts will show that 
the responsibility rests elsewhere, and | am sorry 
that my friend will come in for a respectable share 
of it. I think I shall show that he belongs to the 
category who are mainly responsible for this agi- 
| tation. 
| Mr. President, what are the facts? When this 
| Wilmot proviso first came up, in 1846, on the 
| three million bill, intended to acquire territory, it 
| occasioned no alarm, no violent opposition from 
any quarter, and was adopted bya large majority. 
The great liberality of the North in relation to 
| Texas probably had its influence. They yielded 
| up the whole of Texas, not very willingly on the 
| part of some of us I admit, but, by hook or by 
crook, by fair means or by foul, the South got the 
whole of it. I suppose this was thought liberal; 
I am sure it ought to have been so regarded. And 
| I suppose that it was on that account that the pro- 
viso was received so kindly on its first appear- 
ance. These Territories were not then acquired, 
although it was well known that we should have 
territory: That was well understood on this side 
‘ofthe Chamber. I was in favor of it myself, be- 
| cause we could not get out of the war honorably 
in any other way; we had a right to some indem- 
| nity, and Mexico could make no other. I knew 
‘that we should have territory, and I knew that 
| trouble would come with it. [doubted whether 
its advantages to the Union would be greater than 
the embarrassments which it could oceasion. But 
we were in such a condition that we could not re- 
| treat, whilst it was dangerous to go forward; we 
would not back out of the war without * inden- 
‘nity’? in some form, and we could get nothing but 


ce 


New Senrtes......No. 20. 


territory. 


’ When this proposit: came up attached 
tothe three million bill, it waa w inderstood that 
we were to have territory, and it came with as 
much foree as though the Territories at that ¢ me 
had been actually ceded. Ane how was it rece 
by the North and by the South? Why , Sir, tt- 
stead of that proposition, which is spoken of here 
with so much alarm, which is so stronely con- 
demned, being regarded as insulting or degrading 
to any portion of the Union, it was received with 
as much calmness in the other wing of this Cap- 
itol, and produced no more excitement, as | have 
understood, than any ordinary question, And 
what was the result? It passed through the other 
House with a very large majority, some thirty or 
forty, I believe, and received thirty votes, if Jam 
not mistaken, from the Representatives of" slave- 
holding States. Could it be possible, then, that 
this proposition was regarded, at that time, as such 
astartling one? It is very clear that it was not. 
This proviso then received thirty votes from the 
slave States. Now, this may not be so, but I 
believe L am correct; | have not examined the 


journal, but was so informed by a member of the 


other House a few days since. 

Mr. BUTLER, (in his seat.) It was not so. 

Mr. NILES. I may be mistaken, but certainly 
[ think there w erg a considerable number of south- 
ern votes given for that bill. The proposition 
came here, and many supposed it would have 
passed this body, had it not met with a slight im- 
pediment [laughter] in the speech of the Senator 
from Massachusetts, (Mr. Davis.] At any rate, 
I suppose that my friend from New York would 
have gone for it at that time, because a very dis- 
tinguished Senator, to whom he usually deferred 
in such matters, was disposed to go for it. 

Mr. BUTLER, (interposing.) L[ would like to 
have the Senator from Connecticut make his state- 
ment in relation to the number of southern votes 
given for that bill, in the other Hlouse, more dis- 
tinct, so that we may understand it. 

Mr. NILES. LI said that I understood that some 
thirty votes from the slaveholding States were 
given for the bill. 

Mr. BUTLER, (in his seat.) That is altogether 
a mistake. 

Mr. KING, (in his seat.) There was but one 
vote from a southern State given for it, 

Mr. NILES. Mr. President, | hardly think I 
am mistaken in regard to that matter. [received 
my information from a distinguished member of 
the other House. At any rate, it oceasioned no 
agitation there. It went through like any ordinary 
till, It might not have passed here, but still, as L 
have already observed, I think my friend from 
New York would have gone for it, because a dis- 
tinguished gentleman, to whom he has since great! 
deferred, and whom he has supported for the 
highest office in this Republic, was prepared to go 
for it at that time. I suppose I am authorized to 
say this. I had some knowledge on the subject 
myself, and I think there is good evidence before 
the country that the distinguished gentleman to 
whom I have referred was prepared to vote for 
that bill. In view of these facts, I think it would 
have received, if not a majority, certainly a num- 
ber of votes very near to it, in this body. 

What, then, has occasioned this creat change in 
this question? What has converted a proposition 
which was comparatively so very unimportant at 
first, into one so alarming, the consequences of 
which it is pretended may disturb the Union? 
What has brought up this agitation? There may 
be more’ than one explanation given: but I will 
suggest what I think to be the real solution of the 
problem. Sir, this matter, like most others, was 
unfortunately seized.upon to be used in the Presi- 
dential election; and there were some gentlemen 
disposed to make it a party issue, and in a particu- 
lar form. This was a form which, in the opinion 
of others, involved a surrender of what niany re- 
garded as the rights of the free States in this mat- 
ter. This, of course, brought this question into 
the election, and it produced the agitation which 
has followed. Now, who was responsible for 
bringing this question into the election? Not me, 
sir. Not, 1 believe, those with whom I acted on 
this question. I think my friend from New York, 
[Mr. Dicxtnson,] and others who acted with him, 
were the persons in the free States who were re- 
sponsible for this agitation, so far as it has grown 
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out of the fact to which LI have referred. ‘The y 
arrangzed this matter so aa to bring it into the clec- 
tion. And hence we have had the famous Nichol- 


son letter, contam a cer r pl ithorm, wh h, 
unfortunately, did not prove sufficiently sound and 
strong to be a to rup under te very singu- 


y sh 
lar and incone! von it by those who 


erected it In cousequence of the erection of that 


platform, a portion ot the people of the North, 
who had previously acted with the same political 
orvanization, refused to cooperate with it any 
lonver. They would not subman to th t platform. 
They considered it as involving a surrender of the 
principles f r which they were contending, nd the 
rights of the free States in this matter. ‘his first 
produced acit mn. And now the honorable Sen 
ator from New York, and others who acted with 
him, who, I believe, were concerned in these ar- 
rengements, come here and insinuate, at least, that 


those of us who deemed it our duty to su port a 


reat principle, important to the ‘Territories, im- + 
portant to the free States, and, as we belheved,im- 
1 rtant to the whole country, are responsible for 
this agitation. Whether we are responsible for it, 


or whether the responsibility 1 
think In 


ts upon them, | 
A que tion very easy lo determine. | am 
wel! satisfied that this whole difficulty, this whole 
agitation, has arisen from these circumstances 


thataf this matter had been ke pe out of the elec- 


tion, and had there been unanimity in the free 
Siate 3, there would have been no azitation. This 
proposition was notthen regarded as a matter f 
ageression by the Sou Some one or two very 
distinguished gentlomen in South Carolina so re- 
garded it; but that w nott reneral sentiment, 


And had th 
subject then, it would have passed 
would have 
tion atall. ‘Thi 
national agit 


Mr. Presi 


I believe. North been united on the 
iway, and there 


heen no general agitation of the ques- 
F, hy view, is the source of tas 
tion of this Question. 


' 
dent. TE think the ith have some re- 


sponsibility inthis matter. ‘They also have done, 
I think, fully tneir shi ire, uid Cons idle rable more 
than that, towards bringing about this’ result. 


Why was to make t] 
and put forth this = holsen letter? W hy was it 
necessary to make a platform which w 
has be 


some? Sir, these questions ar 


it necessary sar ingement, 


fas to em- 
' 


so trouble- 
very ea ily an- 


brace this questuon which 


come 


swered. it became necessary in cot sequence of 
the position taken in several southern States by 
the Democratic party—perhaps by the other party 


in some of them—but by the De 
several of the leadi 
to carry this que 


mocratic 


: party in 
oy States there. 


‘They resolved 
tion, ww the most 


entions, and ip the 


! ' 
att 3 in ke 
lures, ini 


tion into the eles 
solemn form, by their cony 
more grave form of their Levi eal en- 
it were. ‘They in incor- 
perenne this question into, and making ita great 
issue i, the elecuon, and they resolved that they 
would s indidate unless he was a known 
onent of the proviso. ‘The South 


actments as sisted upon 


UPpPoOrt no 
and avowed op 
having taken t] 


muse be came nex 


| 
' . 
iat posiuol , some sort ol compro- 


Why, sir, the de é ites 


t sections of the U 


essary. 
fire ni 


h ive 


NniOn Cv Id not 


the y had put up 


\ } . 
the ditterei 


acted together unless 


new platform. flow could they act together? The 
States of the North, L admit, had generally adepted 
re olutions afirruing the proviso, but they had not 
proposed to make ita political test at all; they had 
not pro ed to carry it into the election. They 
had merely expr | their opinions. But the 
States of the South had cone further, and they 
therefore forced wt into the election, and force d 
their northern friends to devise and arrange some 
new platform whereupon they « {act torether. 
And hence we had the Nicholson letter—a plat- 
form gotten up to get over the difliculty—eotten 
up to enable the Democratic party io go along as 


a common party, although differing « 
upon the reat a 
in that 


usually 


entially 
nd only issue which was involved 

The North cave way, as they 
They got up this Nicholson plat- 
which was really a surrender of the whole 
matter, and they went into the election upon it. 
‘This caused a division of the party in the North. 
Those of us who were not willing to surrender a 
great principle for the mere triumph of party 
would not stand upon that platform. And now 
the honorable Senator, after having been one, as | 
assume, Who was concerned in these arrangements 
which led to this serious agitation—I have no evi- 


election 
have. 
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dence ¢ xcept his veneral course 
h of to-night, and I think t 
warrant me in aying this—this oe tle man, l Buy, 
after h been concerned in all the arrange- 
ments by which the agitation of this vital question 
has been brought about, ard here with 
pretty ms against those in the free 
tates stood where he once stood, or at 

his candidate stood, on what they be- 

leved to be stent not only with northern 
rights, but with the rights of the whole Union, 
ind with the sull higher interests of liberty and 
hum 


», miclading his 
hat is sufficient to 


iving 


comes forw 
Strong lasinuall 
W ho have 
least where 


consi 


nity. 
Senator 
N| says that he 
extension of 


‘The honorable from New York [Mr. 
has never voted for the 
slavery, and that he never will. 1 
was very happy to hear that, but still I must be 
permitted to say that he is not quite correct on this 
I think, if he will recur to a proposition 
ined at the last session, he will find that 

he did vote extension of slavery. 
Mr. Dit N, (in his seat.) Will the hon- 


r 5 state when | voted for the extension 


DickINso 


pome, 

he ist 
for the 
SIKINS( 
oral nator 
of slavery? 

Mr. NILES. Ye 5, sir; it was the proposition 
atthe last session called the Missouri com promise, 
modified as it was, which excluded slavery north 
of 36° 30’, and provided that the territory south 
of 36° 30’ might be slave territory or not, as the 


ov 


settlers there might determine. Was not thisa 
proposition to exte nd slavery? That territo ry was 
tree—slavery was excluded from the whole of it. 


Bat this 


provision, for which the Senator voted, 


admitted it into that part of the ‘Territory south of 


a certain line. It legalized and established slavery 
that line. It was, so far as | know, the 
first law ever enacted to establish slavery where it 
did not exist; to sanction it in advance; to carry 
slavei y by law into a free t rritory, by abrogating 
the law which prohibited it. The Senator voted 
for this extraordinary proposition, and yet he says 
he has never favored the extension of slavery. 
And I think that the amendment before us is an- 
other case. Why, sir, whatis this amendment? 
It dismembers New Mexico, and it throws off 
from our jurisdiction two-thirds of that whole ter- 
ritory, all lying east of the Rio Giande. 1 will 
not say that this is strictly the annexation of this 
part of New Mexico to ‘Texas, but it is the entire 
surrender of our jurisdiction over it, and it ap- 
proaches very near to it. If this amendment be- 
comes a law, we surrender it up to ‘Texas, a slave 
State, and of course extend slavery over it. Ido 
rot say that it isa final setthement of the bound- 
stion, but it certainly opens the te rritory 


ary que 


' . 
south of 


to slavery until that question is settled; and if sla- 
very is once introduc ed there, does any one believe 
that it will ever be driven out? No one can be- 
} 


lieve this. 

But this is not all. What is the Senator’s posi- 
tion in respect to the general question? California 
and New Mexico are now free; the 
there exclude 


laws In force 


lave ry: I wish to give ificacy and 


foree to those laws. I wish to maintain them in 
the condition in which we found them; and if fur- 
onal legislation 


is necessary to give effect to that 
iw or prevent its evasion, ought not such legisla- 
ion to be applied? We do not ask for legislation 
0 change the condition of the country, but only to 
maintain it in the condition in which it now is. Is 
the Senator willing to do this? No; he is willing 
and seems to desire to leave the country in suc ha a 
slavery a chance to introduce 
there Is any Way in which it can be 
have the power to render the law pro- 
r slavery efficacious and certain, and to neg- 
lect to do so is to favor the introduction of slavery. 
What is the difference between neglecting to pro- 

ide the necessary laws to kee P sk very out of a 
free territory, when we have the power to do it, 
and the actual introduction of it by law? I can 
see none in substance, although there may be in 
form. ‘To permit slavery to intrade itself into a 
free territory is one way of extending it. 

Mr. President, | now come to consider the charge 
repeatedly made that the position we occupy is an 
rf upon the South. This charge is 
constantly made. The Senator from Georgia, [Mr. 
Jounson,} who preceded me, said we were making 
warupon the South. He spoke with too much 
warmth to be very guarded in his language. But 
his colleague on the other side of the Chamber, 


ion as to give 
sell there, if 
done. We 


hibiti 


> 
Tression 


Niles. 


| house officers, and to form the eivil divisions of the 
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who is remarkable for the precision of his Ja 


and ideas, said, some d 1y8 since, that the 


Was a most palpable aggression upon the richts of 
the shive States, degrading to them, and one to 
which they could not and would not submit. fa 
this so? I think Lean show that there i3 hota 
semblance of truth in the de claration, 

But a word further as to the aggression nN the 


rights of the South. Ifa restriction operates un- 
favorably in some respects upon the South. d 

: . : } j S0UL, Goes 
not the omission of it act unfavorably on the 


t > t 
! ie free 
States ? One of the parties cannot say that yo 


ur 
principle is an aggression more than the other 
Here 1s a conflict of interests to a certain exten: 

° se . ° ths 
not very important, so far as the interests of the 


States are concerned; but there is or m ty be an 
advantave to the free States by a restriction upon 
slavery; and the omission to impose a restrict H! n 
is or may be an advantage to the slave States. One 
princip le is more favorable to emigration from the 
tree States; the other to emigration from the x 
States; though | do not consider it a privileg 

any State to increase the inducements to its ma pu 
latior nto remove trom it. 


ive 


But itisno more corree 

to say that the principle of one party is an ageres- 
sion than that the principle of the other is avvres- 
sive. Neither are aggressions, for the simple rea- 
son that no State has any rightin a Territory , nor 
have the citizens of any State rights there, accord- 
lig to the policy of this Government, any more 
than the citizens of Great Britain. The »y can go 
there, and so can the Irish go there; and both 
will be protected alike, and have the same rights, 
What rights have our citizens there more than 
those from a foreign country ? | know of none; 
and the idea that any policy in our ‘Territories is 


,an aggre — upon a State can derive no su pport 


from the Constitution or any other source, because 
the States have no rights there. I do not see that 
the ‘Territories belong to the States. They belong 
to the Union. The States are parties to the Con- 
federacy, but that gives the m no rights as States in 
the ‘Territories. There is, therefore, no question 
of State rights in the case. If the Territories be- 
long to the Union, so do the public ships in the 
navy-yards belong to.ghe Union as much as the 
Territories. Have the States any rights in the 
public ships, an the rights which they have as 
a part of the Confederacy, or, if you please, as 
partners in the Confederacy? But the entire inter- 
estand rights belong to the whole Confederacy, 
and neither a State nor the citizens of a State have 
any rights there which ‘can be the subject of ag- 
gression. If the exclusion of slavery from the 
‘Territories 1s an aggression upon the slave States, 
by obstructing emigration, is not its admission, 
for the s same cause, equally an aggression upon the 
free States? W hy, then, is our policy aggressive 
more than that pursued by our opponents? 

I need say but a few words in respect to this 
amendment, after the able speech of the Senator 
from New York, [Mr. Dix,] and the remarks | 
submitted when this bill was up the other day. I 
have already incidentally alluded to that part cr 
this proposition which virtually transfers all « 
New Mexico east of the Rio Grande to aot 
and thus puts it under the dominion of slavery. 
Why surrender two-thirds of New Mexico, and 
nearly all of the settled portions of it, to Texas? 
Can any reason be assigned except to extend 
slavery over it?) This would, in my judgment, be 
a fatal objection to this proposition, were there no 
other. In this respect it vene extends slavery 
over a free territory, and leaves California open to 
its introduction there. But in other respects it is 
wholly objectionable. It places the entire powers 
of Government in the hands of the President. He 
is to appoint the judges and other civil officers 
without the concurrence of the Senate; to presc: ibe 
the rules by which their conduct is to be governed; 
and is authorized to prescribe rules and revulations 
to preserve peace and quiet among the inhabitants, 
and to supportand maintain justice These pro- 
visions give him not only the entire executive and 
judicial powers, but also the legislative. He is to 
make the laws, to execute them, and to adminis- 
ter justice, and is subject to no check or responsi- 
bility whatever, except it be that of impeac hment. 
But where there is an unlimited discretion, there 
can be no responsibility. He is also authorized 
to establish coijlection districts, to appoint custom- 
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country. [n one word, this amendment establishes 
a despotic government, vesting all its powers in 
the hands of one man. And these powers are not 
jimited as to time It is to me astonishing that 
such a proposition should command support from 
any quarter. The power of legislation for the Ter- 
ritories belongs to Congress. This power they 
may exercise directly by enacting laws, or indi- 
reculy by establishing legislative councils in the 
Territory, their acts being subject to the revision 
of Congress. The latter course has usually been 
pursued. But can we transfer our legislative pow- 
er to the President, and thus unite the executive 
with the law-making power? The proposition is 
startling; and is there any example for it? I deny 
the right and authority of Congress to delegate its 
legislative powers to the Executive. The Consti- 
tution does not authorize this. We have the same 
exclusive power of legislation in a ‘Territory that 
we have in this District; and will any one main- 
tain that we can delegate our power of legislation 
here to the President? And if Congress can dele- 
gate or transfer its jurisdiction over a Territory to 
the Executive, may it not on the same principle 
delegate its legislative power over the States to the 
President? The consequences in the latter case 
might be more serious; but in principle there can 
be no difference, 

And is it supposed that the people of these Ter- 
ritories will quietly submit to an arbitrary govern- 
ment of this kind? It is not for Mexicans only; 
for thousands of our own citizens have gone there, 
who know their rights, Who understand the ter- 
ritorial governments which have been established 
elsewhere. Will they submit to a despotism—to 
the government of one man? and to be deprived of 
all participation in the government you establish 
over them? 

Can there be any example found in modern times 
ofa colonial system like this? Are the colonies of 
any of the European Powers subjected to a system 
so despotic as this? We are in the habit of con- 
sidering the British Government as aristocratic 
and arbitrary; but has it any colonies subject to a 
despotic system like this? Would any minister 
dare to propose such a system? If any one were 
todo it,;he would be driven from his post with 
disgrace and infamy. 

To find such an example in British history, you 
must go back to the days of arbitrary power; you 
must go back to the umes of the Stuarts. The 
last example was during the most despotic and 
arbitrary reign in England, that of James the 
Second. I allude to the case of Sir Edmund An- 
dross, who was appointed by James Governor of 
New Jersey, New York, and all the New Eng- 
land States, with umlimited power. But even at 
that day the people of Connecticut would not sub- 
mit to this arbitrary authority. Andross, with his 
retainers and royal guards, came to Hartford to 
proclaim and enforce his authority. This was 
resisted; companies of militia were ordered out; 
and when Andross undertook to make proclama- 
tion, the drums were beat to interrupt him. He de- 
manded of the Governor the surrender of the char- 
ter, who asked for time for consideration; and 
having called together his council, they deliberated 
on the subject during the day; and the session 
continuing into the night, the royal governor, be- 
coming impatient, entered the council chamber 
with his suite, to take the charter by force, when 
the lights were suddenly extinguished, and Cap- 
tain Wadsworth seizing the charter from the table, 
escaped with it, and secreted it in the cavity of a 
large tree, which has ever since been called charter 
oak. Such was the spirit with which the people 
of Connecticut, more than a century and a half 
ago, resisted the attempt to establish a despotic 
government over the colony—a system in which 
all the powers of government were united in a 
royal governor. And is it supposed that the de- 
seendants of such a people will submit to a similar 
colonial system at this day? Sir, if we cannot give 
to those Territories such a government as they 
ought to have, such a system as we have given to 
other Territories, let us not insult them by attempt- 
Ing to subject them toadespotism. It will be much 
better to do nothing; to let them alone. They can 
take care of themselves; and if we neglect to pro- 
vide a government for them, they will be perfectly 
justified in establishing one for themselves. If we 
will not exercise the powers of government which 
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belong to Congress ey must revert to the peopl 


of the Territory. Whe n the British King dissolved 
the Assemblies of the Colonies, Mr. Jetferson said 
that the powers of legislation, ineapabie of annilila 
tion, reverted to the pr 

If we neglect to act, the 
New Mexico will establish provisioNal govern- 
ments for themselves. This they have a rizht to 
do, and no doubt will do. By the last accounts 
from California they had already moved in this 
matter, S c 

I am not to be led into the support of a highly 
objectionable proposition by any apprehensions of 
anarchy or alarming disorders in those Territories 
The men who have gone there and are now on 
their way from the States, know their rights; they 
are intelligent, and every way qualified to org nize 
a government for themselves, based on the princi- 
ples which prevail in’ the States. The men who 
have gone to that distant frontier of our country, 
with arms in one hand and the Bible in the other, 
will not be found wanting in any emergency to 
protect themselves, if we fail to protect them. 
They will not be found wanting in either physical 
or moral energy to do this. ‘The urgency, there- 
fore, is not so rreat as some seem dispose d to be- 
lieve. [tis not such as to justify or even excuse 
the establishing a despotism. 


Yr 
‘ 


' 
mie. 


} 
people of California and 


Before I leave this subject I wish to ask the hon- 
orable Senator from New York [Mr. Dickinson] 
how he reconciles this amendment with the Nich- 
olson letter, and his own resolutions introduced at 
the last session, and defended in a speech deliber- 
ately prepared? ‘The platform of the Nicholson 
letter and the Senator’s resolutions was, that Con- 
gress had no jurisdiction or power over a Terri- 
tory. That it belonged to the people inhabiting it 
to govern themselves. That the exercise of this 
power by Congress was an invasion of the rights 
of the people and a direct blow at the great princi- 
ple of popular sovereignty which lies at the foun- 
dation of our institutions. Such was the Nicholson- 
letter platform on which the Senator stood last ses- 
sion, and on which he went into the Presidential 
election. The error of this platform was, that it 
assumed thata Territory was an independent com- 
munity, when it isa mere dependency of the Con- 
federacy. But the question now is, how those 
who supported this platform can turn round and 
support the preposition now before us? ‘This 
amendment not only asserts the power of Congress 
over the ‘Territories, but vests all the powers of 
rovernment in the Executive, and denies to the 
people any right or participation in it. The two 
principles are in the extremes of opposition. This 
amendment and the Nicholson-letter platform agree 
only in one thing; they both leave the country 
open to the intrusion of slavery, but in every other 
respect they are as opposite as light and darkness. 
Bat, Mr. President, | must hasten to a close. 

The question has been raised here and discussed 


' as to how far the Constitution extended to a ‘Ter- 


ritory, and what rights would be claimed in a Ter- 
ritory under the Constitution. [I am not disposed 
to go into that question. I do not deem it very. 
important. It appears to me that the view pre- 


sented by the honorable Senator from Massachu- 


setts, high as his authority is, is a little too strong. 
It seems to me, to deny that the Constitution has 
any force in a Territory is to deny all authority in 
Congress to act or legislate in respect to it. What 


| authority Congress has must, I think, be derived 


tion can carry s! 


from the Constitution; and if the Constitution ex- 
tend at all, or, so far as it is applicable, I think it 
must be in regard to the powers necessary or ap- 
propriate to be exercised there, and only so far as 
those powers are applicable. If our authority to 
act is derived from the Constitution, then the re- 
strictions upon that authority must go with it, so 
far as they are applicable. And why do not those 
provisions which guaranty private rights extend 
to the Territories? The amendments to the Con- 
stitution guaranty private rights. Further than 
this perhaps the Constitution cannot extend, be- 
cause itis not applicable. But, in this view of it, 
it appears to me a very strange position, which has 
been so strenuously maintained, that the Constitu- 
lavery with it into a Territory. 
Can the right to extend slavery be claimed under 
the Constitution? Well, if the Constitution does 


; not extend there, that position can of course have 


no force in it; but, if it does extend to Territories, 
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it not expressly exclude slavery? The au- 
thority of Congress in a Territory 3}; general and 
exclusive, the same as in this District. If the Con- 


stitution will uphold slavery in a Territory, it will 
yuphold itin this District. Beat here it ex- 


ty of the local laws, not that of 


the Constitution. The power of Congress over a 
Territory 1 neral; there are no express limita- 
tions or restrictions upon it. Weare to make 
**needful rules and rezulations;”’ and are we to be 
told that tht arestriction on the power toexclude 
slavery? How does a general power touch this 


question? 
touch it: and iti ) fectly evident, from the exam- 
ple that we have here, that the jurisdiction in a Ter- 
ritory is a general purisdietion, the same as in this 
District. And, if there is a provision of the Con- 
sutution which ts restrict 

ritory, then Las 


ive on Congress in a Ter- 
not equally restrictive in 
this Distriet, and in navy-yards and other places 
ceded to the United States, and which are the com- 
mon property of this ¢ ‘onfederacy ? Why, the idea 
that the Constitution carries slavery with it ts an in- 
sult to the understanding, and a ve proach to those 

men who framed it. The Constitution 
does not sanction or uphold slavery in the States; 
it merely recognizes the existence of it by virtue 
of the laws of the State. If gentlemen suppose 
this is so, where do they find their authority for 
it? Certainly not in the provision relating to Ter- 
ritories, for they can find nothing in that article to 
countenance such an idea. Thatis a general au- 
thority. Will they find it in the restrictions? Will 
you find itin the Amendments? You might find a 
restriction there against passing laws respecting 
religion, or restricting the right of trial by jury; 
but do you find any respecting this subject? No, 
sir, no. But TI find something else there; | find in 
the fifth article of the Amendments a provision 
which, in its application to Territories, necessarily 
excludes the idea that slavery could exist there. 
That provision says that no man shall be put in 


. " 
k if it is 


patriotic 


jeopardy of his hfe more than once for the same 


offence, and that no man shall be deprived of life 
or liberty except by due process of law; and that 
must have reference to proceedings in courts of 
justice, If this provision applies to the Territo- 
ries, | cannot see but that it is an express prohibi- 
tion against slavery. But as slavery has existed 
in ‘Territories, the question has never been raised. 
But if this provision goes there, it must necessa- 
rily exclude the idea that slavery can be carried 
there. Slavery cannot exist anywhere except b 
local law, regulating the rights of persons. [f 
Congress is a local legislature, it may, in a Terri- 
tory and in this District, act on the subject of sla- 
very, and allow it or exclude it, unless its power 
is limited. There is no limitation to protect sla- 
very, but there is a restriction in favor of personal 
liberty. No man can be deprived of his property, 
life, or liberty, but by due process of law. This 
is a restriction upon the power of Congress; and 
yet we are told there is a restriction against exclus 
ding slavery. 1 would like to know what is the 
foundation of this opinion that the Constitution 
carries slavery with it. I do discover in the fifth 
article of the Amendments a provision which I 
think excludes it, and that no law buta local law 
can sanetion it, 

Mr. President, I have a remark or two to offer 
as to the reasonableness, the justice, and the pro- 
priety of the position which we oceupy, and which 
is denounced as anaggression. The Senator from 
Tennessee, some days since, seemed to think it 
was extremely unreasonable that we gentlemen 


| from the free States should press this restriction, 
| depriving the slave States of a reasonable and ap- 
| propriate means of expanding poj ulation. 


This 
continement to narrow bounds must lead to evils 
which could not be endured. The honorable Sen- 
ator from New York seems to be of the same opin- 
ion. We must give them ample room for this 
increasing population. Now, Sir, if there 18 not 
right, justice,and propriety in maintaining the posi- 
tion we do, in attempting to exclude slavery from 
the Territories, convince me of this, and I wilt 
abandon it at once. How does the matter stand ? 
Are we reasonable, or are we unreasonable? We 
must look at the facts; and what are the facts? 
Fave the slave States greater claims to more terri- 
tory than the free States? Are their claims greater 
than ours? Whatare the facts? Why, in regard 
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to the organized States, that there are in slave 
States nearly one million of square miles; the exact 
extent is about nine hundred and forty thousand 
square miles of territory, and in the free States 
1 h ere are fi iy r h une lr f d an l fi ft y t he usa nd SC ju are 
miles. 
of more than twelve millions, and the slave States 
n population over eight millions, including two 
million five hundred thousand of slaves. At the 
present time, the difference is greater, probably. 

Vith this great disproportion, I should like to 
know what force there is in this claim on the 
cround of propriety or justice. Is it unreasonable 
that we should ask for more territory for a free 
population, when our population isso much greater, 
and our territory so much less? We have a pop 
ulation of twenty-seven to the square mile; while, 
in the slave States, the population is‘only nine to 
the square mile. And yet we are told it 1s unrea- 
sonable, because they want to extend their popu- 
lation. I think the time is far distant when they 
will want space for expansion; when their popula- 
tion is equal to that in the free States, it will be 
time to consider that question. What is the cor- 
rect conclusion, in view of these facts? Is there 
any foundation for the claim that we are unreason- 
able in attempting to limit the slave territory ? 
Why, sir, it will take a century, perhaps, to give 
the slave States a population equal, in respect to 
territory, to that in the free States. And whatare 
we to understand by this proposition? Is it that 
the Federal Government is under obligation to pro- 
vide room for the expansion of slavery? If there 
is any ground for such an idea, what would have 
been the force of such a claim previous to 1845? 
Since that time, we have had three hundred thou- 
sand square miles of slave territory added to this 
Union. Ifsuch a pretension ts entitled to any con- 
sideration now, it must have had almost irresistible 
force then. How is itnow? With a territory of 
more than three hundred thousand square miles, 
almost entirely unsettled, they are clamoring for 
more room. Sir, the real object cannot be mista- 
ken; itis not room for setdement, but for a slave 
market that is wanted. Sir, there is no foundation 
in fact for an argument of this kind. This ques- 
tion is to be settled in reference to the whole Union, 
and when we look at it in this light, without going 
fully into the consideration whether slavery is a 
bad institution or a good one, but merely looking 
ata fair and just division among the States of the 
Union, and assuming, as we must, that emigration 
will not go from the free to the look- 
ing to any arrangement that will accommodate the 
whole country, is it not just and fair that this 
territory should be left open to emigration from 
the free States? Why, sir, this territory, ex- 
cluding what is supposed to be worthless, is not 
greater than Texas, and, as the South have received 
that, can they not allow this portion of our spoils 
from Mexico to be appropriated to emigration from 
Europe and from the free States? Would this be 
more than reasonable in consideration of what we 
have done for then But, instead of this, we are 
taunted with a design to seize this whole territory 
for our exclusive use. We have acted with refer- 
ence to the interests of the territory and of the 
whole country, and, in view of the vast preponder- 
ance of the"population of the free States, | think it 
should be left open to them. 

I am nearly through the views I wished to pre- 
sent in this matter, and will close when I have 
noticed some little matters of account with my 
brethren here. ‘The other day, sir, my friend from 
Virginia near me, [Mr. Hunrer,|] who is one of 
the most courteous men in the Senate, made a 
rather tart reply to some remarks which I had 
offered in no unkind spirit, and taunted me with 
standing in the position of a tenant warned to quit, 
and in a spirit of revenge was prepared to set fire 
to the premises. I assure the gentleman nothing 
could have been further from my purpose than such 
adesign. On the contrary, it was my purpose to 
leave the premises in as sound a condition as pos- 
sible. | knew the building had been much exposed 
of late, yet was a little surprised at that remarkable 
figure which came into the gentleman’s mind. I 
do not know how to account for it. A few days 
since he introduced some resolutions here which, 
as he said, spoke the language of old Virginia, 
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The free States had in 1840 a popalation | 


which resolutions declared that Virginia would re- | 


sist a law of Congress asserting the proviso; and 
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that in such case she would have to decide for her- 
selfon the ** means and measure of redress.’’ And, 
on introducing these resolutions, he took occasion 
to say that * Virginia had spoken, and will she 
not do it?’’? That seemed to be a threat of some 
purpose hostile to the Union; a threat of some sort 
of mischief, as the last resort, not perhaps to set 
fire to the Capitol, but, I suppose, something pretty 
serious was to be done. Well, this idea, | suppose, 
of blowing up the Capitol, or some other great mis- 
chief to the Union, came into the Senator’s mind, 
and he transferred it to me. Figures of speech are 
drawn from objects with which the mind is occu- 
ried at the time. My ideas are directly the reverse. 

hope to leave not only this Capitol, but the Gov- 
ernment and the country in a safe condition, free 
from all danger from incendiaries, political or other- 
wise, and I hope they will long remain so. Well, 
sir, the Senator from South Carolina made an in- 
quiry also, that I felt a good deal interested in at the 
time. He said, in noticing some statement made in 
some quarter, that the South had the largest share 
of the honors and offices in this Government, that 
if the South had monopolized so large a share of 
lederal offices he wanted to know what was the 
cause of it? And though he did not distinetly and 
explicitly answer his own interrogatory, he inti- 
mated very plainly what his opinion was: that it 
was because they were more deserving of them 
for their talents and virtues; that the South alone 
furnished statesmen fit for these high stations; that 


| they have had more distinguished men, men in 


whom the country has had more confidence than 
in those of other States. Well, it wasa very fair 
argument, I admit it was; for it is a very fair pre- 
sumption, undoubtedly, if we assume that the peo- 
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Mr. BUTLER. I feel anxious to know why j; 
is we possess this superiority. Pe 

Mr. PHELPS. I take an appeal from the de. 
cision of the Chair. 

Mr. FOOTE, (interrupting.) Let me remind Sen. 
ators that | was not talking more tediously, more 
uninterestingly, when I was called to order, and 
voted to be out of order. And lt had the decency 
to submit in a case not near so palpably out of 
order as this, 

The decision of the Chair was sustained. 

Mr. FOOTE, (in his seat.) Let him go on and 
talk nonsense till morning. 

Mr. NILES. I said, I think, that this hich or- 
der of men could not be attributed to the ardor of 
a southern sun; it must be some social, civil, oy 
political cause that produces the result—something 
resulting from the condition of social organization 
there, I suppose. We are, sir, of the same race, 
the Anglo-Saxon, and are all on an equality, ex- 
ceptso faras this same superiority for purposes of 
government exists. Now, I do not know as that 


| exception can be explained; but, if it-can be, | 


ple are competent to judge of what is necessary for | 


all the purposes of Government, that they will 
select the best men for the highest offices; and the 
very fact, therefore, that the people have selected 
their Presidents from this portion of the country 
is a fair presumption that the cause is to be found 
in the consideration hinted by my friend. Perhaps 
there might have been some doubt on that subject 
ata former period, but in view of the men who, 
in some series of years past, have filled the highest 
office in the republic, and in view of all we have 
witnessed in the last two southern dynasties, why, 
if there had been formerly any doubt, there can be 
none any longer! We have no such men in the 
free States; or, if we have, there is wanting that 
peculiar sagacity among the people to discover 
their peculiar fitness for high stations. If such 
men did exist there, 1 do not think the people 
would have ever discovered that they had any pe- 


i i . . . 
culiar qualifications for the Presidency. It requires 


tlre acute sagacity of the South to make such dis- 
coveries. It must be that there is a superior order 
of men for purposes of government in the States 
where slavery exists. Now, this fact being estab- 
lished, a more important inquiry is as to the cause 


| of it; how it is that we can account for it, because 
| everybody must see that it must be explained in 


some way. There are some philosophers and po- 


litical writers who have speculated much on the 


| litical, or moral causes. 


subject as to the causes which affect the character- 
istics of nations and communities. Some ascribe 
these differences to physical, others to civil, po- 
Now, I am inclined to 
think it cannot be imputed to physical causes, be- 
cause I believe that the general idea of that class 
of writers, who attribute the peculiar character of 
nations to physical causes is, that the temperate 


| zones or cold climates are most conducive to ener- 


gy of character, physical and moral. Well, then, 
what follows? 

Mr. FOOTE. 
ator to order. 

{After a few remarks respecting the unappro- 
priateness of Mr. Nires’s course of debate, Mr 
I’. withdrew the call to order. ] 

Mr. NILES. 1 was on the point of this supe- 
riority for purposes of government, for filling high 
offices, which exists among our brethren of the 
South, 

_ Mr. PHELPS. Mr. President, I renew the ques- 

tion of order. Is the Senator from Connecticut in 
order? Are his remarks appropriate to the ques- 
tion before the Senate ? 

PRESIDING OFFICER. Most of the discus- 
sion for some time has taken a pretty wide range. 
The Chair decides that the Senator is in order. 


I feel compelled to call the Sen- 


think it must result from their ** peculiar institu. 
tion,” that the contrast with the inferior race must 
have had some effect. The superior race are ex- 
alted, and the comparison with beings called de- 
graded tends, as we all know, to exalt the superior 
race; and in this particular, by contrast, they are 
elevated vastly above what they would be in other 
circumstances, 

Mr. President, I have got nearly through; | 
know the Senate is extremely uneasy, and | am 
unwilling to detain them here; but I do not think 
the responsibility mine at all. This debate is 
forced upon me. I have adverted to the resolu- 
tions brought here by the State of Virginia. I 
have been in the habit of venerating the character 
of that State, and the sentiments of her illustrious 
statesmen. Virginia, we are told, has spoken, 
Well, sir, she has spoken before, but in a different 
cause. It was in ’98 that State raised its voice, 
but it was on a different occasion. It raised its 
voice then against the alien and sedition laws; and 
then, standing on the platform of State rights, de- 
fending not only its own rights, but in some degree 
the rights of the whole Union, she spoke with 
power and effect; and her voice became the voice 
of the nation. She then spoke in defence both of 
the rights of the States and the liberties of the 
people. Then her power was felt, and it settled 
that great question. But how does she speak now? 
Sir, | am sorry to say, it appears to me she now 
speaks, not in the cause of Irberty, but of oppres- 
sion. Is she now contending for the rights of the 
States and the liberties of the people? Is she re- 
sisting the violation of her own rights? I think 
there is no violation of her rights, or those of any 
other State, and none intended. But I was not 
greatly alarmed for the Union when these resclu- 
tions were presented; for, great and powerful as 
one of these States is, | have no apprehension 
from the position that any State may take, unless 
there is cause for resistance. If there has been 
aggression on that or any other State; if we have 
attempted to strike down the rights of that State, 
or to invade the liberties of her people, then | 
might fear. But, believing that we have not, I 
have no apprehension from any movement, let it 
come from what quarter it may; from any State, 


great or small. 


We have also had resolutions of a similar char- 
acter from South Carolina, introduced by a speech 


from one of her Senators, [Mr. Burer,] a little 
more exciting than that of the Senator from Vir- 


ginia. South Carolina is a very respectable State, 


_ but unfortunately for some years affected by nerv- 


la 


ous humors, which seem to have assumed a chronic 
form. 

But, although I was not disturbed by the hostile 
attitude of these States, when Florida came for- 
ward to defy the Union, backed by speeches from 
both of her Senators, I must admit that I did feel 
some little alarm. Florida is a great State; it isa 
young and growing State, and when I heard the 
threats of a State like that, I felt a little disturbed; 
but I soon composed myself with some of the con- 
siderations that I have mentioned, that there was 
no cause of complaint from any one. 

Well, sir, | am not going into this question. I 
feel that there is no need of apprehension. because 
there is no wrong done or intended; and I regret 
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that in any quarter there should have been a move- 
ment, an attempt to intimidate or control this Gov- 
ernment. But why is it we are told that the pro- 
yiso, if we should adopt it, will be resisted? Is it 
not saying to us, ** Do this thing if you dare; you 
do it at your peril??? Well, I would not pass a 
law in consequence of any threat, nor would I be 
deterred from doing it, if I thought the general 
interests of the country required it. 

The advocates of slavery are bold; they use boid 
language, but it does not frighten me. They have 
been bold elsewhere; they were bold in Demerara, 
in 1821, when, by a mock trial, they condemned 
and put to death a venerable clergyman whom 
they charged with causing a revolt by instructing 
the slaves in religious truths. They were bold in 
Jamaica in 1832, when, after a revolt of the slaves, 
the Baptist churches and clergymen were destroyed 
by fire and sword. But this violence recoiled upon 
their heads; it raised a storm against them in 
England, called forth the indignant eloquence of 
O’Connell and Brougham, and resulted in the 
abolition of slavery in the British islands. 

Ve all know that, asa general principle, violent 
measures do not indicate a just cause. No, sir, 
and they very commonly defeat the object intend- 
ed. Now, sir, it appears to me that it would be 
wiser as well as more patriotic for the States op- 
posed to the restriction, instead of threatening 
resistance to our laws or assuming a position of 
apparent hostility to the Union, to be looking to 
the evils and dangers of slavery to the Union, and 
ultimately to their own internal peace and security. 
I think there are dangers to this Union, but L think 
they lie in an opposite direction. I think there is 
some danger from the extension and preponderance 
of slavery. That is my deliberate opinion; and 
who can look at this great evil, at the state of 
things in our country, at its increasing magnitude, 
without seeing that there are great difficulties and 
perhaps great dangers to the Union ahead? Why, 
there were but half a million of slaves when this 
Government was formed, and now there are three 
millions. By a corresponding increase, there will 
be in half a century eighteen millions, and they 
will be a different race from what they are now, a 


very different people. In each succeeding genera- | 


tion the African blood will decrease and the Anglo- 
Saxon blood increase in a corresponding degree. 
The mixed race is subtle and crafty, and will there 
be no danger from a population of this kind so 
numerous—no danger to the Union itself? Would 
it not be the part of wise statesmen to have a little 
forecast, to look at these things, and, if possible, 
provide a remedy before it is too late? A wise 
man foreseeth the evil and hideth himself. Cana 
population of this kind, to an unlimited extent, be 
maintained in connection with free institutions? 
We have no such example in history. There are 
more than 40,000,000 serfs in Russia, but there is 
a standing army of 700,000 men. But otirs is a 
free popular system, without military force. And 
slave labor applied to agriculture tends to deteri- 
orate the soil and desolate the earth. 


subsisted? Slavery seems only consistent with 
arbitrary Governments; I think it can be main- 
tained in no other on an extensive scale; and if 


there is any correctness in this idea, we can see | 


the danger that threatens us in the future. And, 
though I do not claim that the free States are im- 
mediately concerned, yet we have a right to look 
at this subject so far as it may be supposed to en- 
danger the Union or the internal peace of the coun- 
try. Then, asa friend of the Union as well as of 
liberty, I regard it as a solemn duty to resist the 
extension of slavery, as the great source of danger 
to the whole country, as well as on account of its 
being unjust to the free States. In view of these 
dangers, which lie in the distant future, if they 
cannot be removed, at least we should not extend 
them, 
ger; you weaken a greater number of the mem- 
bers of the Confederacy whose soundness might 
be necessary to give strength to others. Yes, as 
a friend to the Union, I feel it my duty to oppose 
this extension. Not to do it, I should regard my- 
self as being recreant to my station, false to my 
country, a betrayer of liberty, and unjust to the 


higher and more sacred interest of that common 


humanity of which I form a part. 
Sir, it is not pleasant here perhaps to make re- 





the « If this de- | 
terioration goes on, how is this population to be 


In doing so you enlarge the circle of dan- | 


| measure as will redress the wrong. 
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marks of this kind, still | think they are not out of 
place. I think there are evils ahead of the most 
serious character which concern the whole Union, 
and to extend this institution is to increase these 
evils and add to the dangers of our common Con- 
federacy. I shall, therefore, resist every attempt 
to extend this institution. Not to do so, | should 
consider equally an act of treachery and of coward- 
ice; and I will not therefore shrink from the duty, 
however unpleasant it may be. Whilst | would 
not covet Ll will not shrink from it. ‘There is a 
Slavery worse than that of the manacled slave, 
Which is the slavery of the mind, of thought, and 
of speech; that freedom which is its opposite | 
intend to exercise, here and elsewhere. 

Sir, | have concluded what L had to say on this 
subject; | have done with it here now and forever; 
and will only repeat what | have already said, that 
I hold it a most sacred duty to resist the further 
encroachments of slavery. ‘Those who have not 
independence enough to do this, | think, are under 
some degree of mental slavery; but may we not 
hope ata time like this that their deliverance draw- 
eth nigh? I conclude in the language of one of our 
own poets: 

“They are slaves who fear to speak 
For the falien and the weak; 
They are slaves who will not choose 
Hatred, scotiing, and abuse, 
Rather than im silence shrink 
From the truths they necds must think. 
‘They are slaves who dare not be 
In the right with two or three.” 


Mr. MASON. I have refrained from entering 
into the debate on this amendment, and have done 
so designedly; but | have watched its progress 
with deep and anxious interest. I have reframed 
from it because of the position held by my honored 
State. Sir, it does not become her representatives 
to invitean attack. I understand that the question 
before the Senate is upon the amendment adopted 
by the Senate in committee, unaffected by any pro- 
position to restrain the emigration ofany population 
to the Territory in question. The honorable Sen- 
ator from New York, [Mr. Dix,] who debated 
such a. proposition, discharged an aimless shaft. 
He offered no amendment to give it effect. lam 
glad thatitisso. 1 trust that I recognize this same 
spirit in other quarters in the Senate. Nor should 
| have spoken at all, but in consequence of some 
remarks which were made by the Senator from 
Connecticut [Mr. Nites] in reference toresolutions 
from the General Assembly of Virginia, which 
were offered here. Sir, there is no uncertainty as 
to what would be the course of Virginia in the 
exigency to which those resolutions refer. She has 
spoken as became one knowing her rights, and with 
power to cause them to be respected. And she has 
been responded to by the States further South. 
Her declaration is, that if there be legislation by 
the Congress of the United States, which shall for- 
bid her people to migrate to those ‘Territories with 
any species of property whatsoever, such legislaticn 
shall be resisted ‘‘ at every hazard and to the last 
extremity.”’ 

Mr. NILES, (in his seat.) Was that a threat? 

Mr. MASON. No,sir, no more a threat than 
would be the declared purpose of an honorable 
man to protect himself from an impending assault. 
Another resolution from the Legislature of Vir- 
ginia was the subject of remark by the Senator 
from Connecticut; which was, that should such a 
law pass, the Governor is required forthwith to 
convene the General Assembly to consider of the 
** mode and measure of redress.”” What that mode 
of redress will be, it is not my province to say; 
that will rest in the wisdom of that General Assem- 
bly. But I can tell the Senator what the measure 
will be. Ido not fear to say it will be such a 
z. And it will 
be more, sir; it will be such as shall place the 
State of Virginia beyond the reach of further ag- 
gression. Such will be the measure of redress, 
and gentlemen may construe it for themselves. 
Sir, lam happy to be able to say in this Senate, 
and in this presence, that two elections have passed 
over in Virginia since these resolutions were passed, 
and I am yet to hear the first voice from the peo- 
ple of the State in condemnation. The people, 
sir, without distinction in any shade of party dif- 
ference, have sustained them as they passed, and 
will do so at every hazard. Sir, I beg further to 
say, that if I speak with some emotion, I do so 
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because of the tone in which these resolutions 
have been referred to by the Senator from Conneect- 
icut, Who spoke of them as an ¢ nipty threat from 
the State of Virginia. I conclude, sir, by express- 
ing an earnest hope that the vote will now be 
laken. 

Mr. PHLELPS considered this whole discussion 


as malapropos to the business before the Senate. 


tle regretted that any discussion upen the subject 
of slavery should have taken place in connection 
with this bill. Ele was convinced that this irrite- 
ting question could by the pres- 
ppropriation bill 
lor one, he was 
prepared to lay that question aside, as it was not 
germane to nor connected with the appropriation 
bill. His opinion was, that if it were let alone it 
weuld adjust itself, and that, too, before many 
years would pass away. Various propositions 
had been presented for its settiement. He had had 
the honor to be a member of a select committee 
which reported what he considered to be the only 
practical project for setuing this exciting question 
—to refer it to the Judiciary of the country; but 
that failed. If this subject was to be brought for- 
ward at all, he thought 1 should be presented as a 
distinct proposition, and not be entangled with the 
appropriation bill. He should, therefore, be com- 
pelled to vote against the amendment, upon the 
ground of its incongruity to the bill before the 
Senate, and he would therefore ask Senators to 
drop this discussion, and come to a vote on the 
proposition, 

The question being then taken upon concurring 
in the amendment, it was decided in the affirma- 
tive, as follows: 

YEAS— Messrs. Atchison, Bell, Berrien, Butler, Calhoun, 
Davis of Missiasippi, Dickinson, Dodge of Lowa, Downs, 
Fitzpatrick, Foote, Hunter, Johnson of Maryland, Johnson 
ot Georgia, King, Mangum, Mason, Pearce, Rusk, Sturgeon, 
Turney, Underwood, Walker, Westcott, and Yulee 

NAYS—Messrs. Allen, Atherton, Baldwin, Benton, 
Breese, Corwin, Davis of Massachusetts, Dayton, Dix, 
Felch, Greene, Hamlin, Miller, Niles, Phelps, Spruance, 
Upham, and Wales—le. 


not be adjusted 
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should not be embarrassed by it. 


ent Congress, and therefore 
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SLAVERY IN THE TERRITORIES. 


SPEECH OF MR. JOSEPH MULLIN, 
OF NEW YORK, 
In rue House or Reraesenratives, 
February 26, 1849, 
On the Bill to establish a Government for the 
Territory of California. 

The Committee of the Whole House on the state of the 
Union having under consideration the bill to establish a 
government for the Territory of California 

Mr. MULLIN addressed the committee as fol- 
lows: 

Mr. Cuarnman: It will be a matter of astonish- 
ment to those who fifty years from this time shall 
occupy these seats, that im this the nineteenth cen- 
tury, the Representatives of the American people 
were weeks and months, nay, Sir, even years, 
engaged in a struggle for the extension of the insti- 
tution of slavery into the free territory belonging 
to the Union. What a spectacle we present to the 
civilized world! The only spot on earth where 
freedom finds a resting-place; the source from which 
has sprung those principles of civil liberty which 
are at this moment convulsing the nations; this 
country, to which the eyes of the enslaved and 
oppressed of every clime are turned for sympathy, 
for encouragement in their struggle for their rights, 
—this country, thus elevated, thus distinguished, 
holds in eudane more than three millions of hu- 
man beings. While the subjects of the despotisms 
of the Old World are rising and hurling their op- 
pressors from their thrones, we, the freemen of 
America, are struggling to bind still more firmly 
the fetters on the limbs of the slave. Is this right? 
Is it just, or wise, or humane? Or rather, sir, is 
itnota reproach to our country, and a disgrace to 
our name? Is there anything in the institution of 
slavery that commands our respect; anything that 
can justify us in extending its limits or strengthen- 
ing its bonds? The opinion of the civilized world 
is against it. Religion cries out againstit. Every 
sympathy of our nature revolts at it. 

No man has ever risen upon this floor and justi- 
fied it. It is admitted, on all hands, even by those 


'|} most clamorous for its extension, to be a curse. 
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Like the simoom, it blasts and cde 
it touches; and yet, sir, the North 1s cailed upon 
to compromise, to submit to ifs extens 


severylhing 


on, to con- 


sent that this prolific source of evil and mischief 


may be fastened upon those vast territories now 
the common property of the nation, ‘The North, 
sir, is oppose d to slavery from ever yc onsideration 
of duty to itself, tothe Constitution, and to the peo- 
ple that are place d under our care. Considering itan 
evil, they cannot consent that their brethren, who 
may emigrate to these territories, shall be afflicted 
with it. [t is enough that, for the sake of peace 
and of the Union, they have submitted toits exist 
ence within the old States; it is enough that we 
have permitted five new States to be added to this 
Union, within which slavery is allowed to exist. 
They can go no further. The principles of the 
religion they profess, and of the institutions under 
which they I've, forbid that they should longer 
participate in giving support and encouragement to 
slavery. Sir, as a northern man, anxious to aid 
in any effort which shall advance the honor or the 
glory of my country, | cannot be an abettor ina 
work which brings with it nothing but national 
shame and dishonor. 

As the representative of a free constituency, 
bound by my oath to protect the rights and inter- 
ests of the whole country, I cannot, | will not, 
yarticipate in bringing upon the people of these 
Perritories an institution at war with every sym- 
pathy of my heart, and with every dictate of my 
judgment; an institution subversive of the dearest 
and hohest 

Sir, we are charged with injustice in attempting 
to de prive the South of its « qual share in this Ter- 
ritory, purchased with the common blood and 
common treasure of the nation. ‘Khe North did 
not camplain of injustice, nor threaten to dissolve 
the Union, when the vast ‘Territories Klorida 
and Louisiana were annexed to the Union; although 
almost every foot of both has been, and is, appro- 
priate id to the purposes of slavery. We did com- 
pi uin when Texas was annexed. Yet, in violation 
of the Constitution, in opposition to public senti- 
ment, and in defiance of every principle upon which 
the union of the States was formed, ‘Texas, with 
slavery, was annexed, and the North submitted 
quietly to the outrage, and the area of slavery was 
again extended, Out of territory acquired since 
the adoption of the Constitution but one free State 
has been added to the Union; and yet the South 
talks of injustice. Sir, what would our southern 
friendshave? Whatisit they demand? Shall we 
continue to purchase and conquer territory for their 
benefit alone? If this system of annexation is to 
be stopped, if we do not desire.to see our eagles 
earried triumphant over the whole continent, we 
must prohibit the existence of slavery in acquired 
territory. This done, and my life upon it, the 
American army will never again march beyond 
our present boundaries in a war of conquest, 

Southern gentlemen tell us, sir, that they can- 
not, will not, yield to the Wilmot proviso, and ask 
us to compromise by at once admitting these ter- 
ritories as States, and thus permit their citizens to 
establish such form of government as they may 
deem best suited to their wants. For one, sir, I 
will not give my assent to any such policy. In 
the establishment of our territorial system, Con- 
gress had two objects in view: Ist, to provide 
protection for our citizens while they were unable 
to protect themselves; and, 2d, to enable such as 
were not already, to become acquainted with the 
principles and policy of our Government, before 
exercising those high prerogatives whic h belong 
to them as citizens of a State of ihe Conftderacy. 
A very considerable portion of the inhabitants of 
all our Territories have been emisrants from for- 
eign countries—men unacquainted with our insti- 
tuuions, and a very large majority of them, conse- 
quently, unprepared to exercise the rights of citi- 
zenship. The system of government provided for 
our Territories was, therefore, most admirably 
adapted to the accomplishment of the ends pro- 
posed. But, sir, we are now to abandon this sys- 
tem, to disregard the experience of Sixty years, to 
rush upon untried and doubtful expe die nte—and 
for what? To gratify the pride of our southern 
friends? Sir, | have no ia to offend their pride, 
nor unnecessarily to wound their feelings or their 
pens but when I am called upon to abandon 


ties of our nature, 


a wise, safe, and judicious line of policy, and pur- | 
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sue an unwise, unsafe, and injudicious one, I 
demand higher considerations than this to move 
me. ‘The tide of emigration is setting into these 
vew ‘Territories from almost every country on the 
globe, and embraces the educated, enlightened, and 
virtuous, as well as the ignorant, the profligate, 
and vicious. Even amongst those of our own cit- 
izens who go there, can we say that there is none 
of this latter class? 

But, again, sir, the native population will form 
a very consi de we portion of the citizens of these 
territories, and will any ge ntleman tell me that 
they are fitted for the proper discharge of the duties 
of American shinies No, sir; they are our ene- 
mies in feeling, in all their prejudices; they look 
upon us as the enemies of their religion, the op- 
pressors and robbers of their country; they have 
no one feeling or interest in common with us; and 
shall we admit such a people to the right of imme- 
diate citizenship? Every alien, no matter how 
enlightened or how virtuous, who iands upon our 
shore, is compelled to wait five years before he 
can exercise the humblest right of a citizen; but 
now we are required instantly to admit to this high 
privilezve our avowed enemies; as well as the out- 
law, the assassin, and the robber. 
ter, sir, far better that these magnificent promises 
were at the bottom of the sea, than that such an 
act of perfidy should be consummated. Organize 
the territories into States, and you will meet on 
this floor, and in the Senate, the friends and fol- 


. * ' 
lowers of some Mexican dictator, who, in the 


midst of some high party contest, will hold in their 
hands the fate of a country they hate, and of a 
people they abhor. 

A bill passed this House the other day, extend- 
ing the revenue laws of the United States over 
California, with a unanimity almost unexampled 
in the proceedings of this body. No action of this 
Liouse, since I have had the honor of a seat in it, 
has pained me more than this. The people of 
California are without government, without law, 
without protection for property or life. We have 
been in session now nearly three months, and 
every hour brings the tidings of some family butch- 
ered, some robbery committed; and yet we are as 
unconcerned as if no wrong was done, 
property was in danger. What opinion will the 
civilized world entertain of the patriotism, the phi- 
lanthropy of the American Congress, when they 
are told that, while defenceless womén and children 
were being murdered, we refused to protect or de- 
fend them; and without debate, and by an immense 

vajority, provided laws to tax them? Shall it be 


said of us thata few dollars of revenue is esteemed | 


as of more consequence than the lives of our citi- 
zens? We can sit calmly in our seats aad behold 
the murder of our fellow-citizens, but we cannot 
endure the thought that England shall import into 
California a few yards of calico without paying 
duty to our treasury. Sir, it was a disgrace to 
the nation, it was doing dishonor to our country, 
and injustice, gross injustice, to our citizens, If 
the people of California owe you allegiance—if 
they are to be subject to your taxation—you owe 
them protection. Have you given it, or rather, 
sir, have you not left them to be murdered, while 
you violate the common courtesies of life in order 
to tax them? The bill which passed this House, 
extending our revenue laws over California, does 
not go into operation by its terms until the 10th 
day of March next. Yet this provision, securing 
as it does to the new Administration the appoint- 
ment of all the officers necesshry to carry it into 
effect, was passed without objection by the friends 


of the Administration, although but a few hours | 


previously they had denounced in the severest 
terms an identical similar provision in the bill 
providing a government for the Minesota Terri- 
tory. It was considered as a great calamity that 
England should have the privilege of sending into 


our country, free of duty, a few “dollars’ worth of | 
but it was a small matter that || 
whole families were slaughtered, without a single || 


her manufactures 


soldier to proteet them, or a single officer to pun- 
ish the murderer. 


the work of men professing to be the t ‘advocates of 
free soil. 


Sir, | never | 
can be ey of such treason to my country. Bet- | 


no life or+ 


, tutions of the South, than at this moment. 


This species of legislation was || 


Did they know, sir, while in their hot | 
: | 

pursuit of revenue, that they were surrendering 

one of the strongest reasons for the establishment | 
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accomplished by appeals to the avarice, what thy y 
could not have effec ted by appeals to the syMpa- 
thies or judgment, of northern men advocating rth at 
bill. 

‘The charge has been repeatedly made, by south. 


ern gentlemen on this floor, that the North has 


| been ; guilty of a ocression upon their rights; that it 


had kept alive the hostility of its people to the in. 
sutution of slavery for mere purposes of agitation, 
and to advanee some selfish and unworthy end. 
Sir, | deny the charge altogether, and affirm that 
the whole agitation on the subject of slavery ig 
chargeable upon southern men, and that itis now 
kept alive by their conduct and policy. In sup- 
port of this position, f appeal to the Journal of this 
House and to the history of the country. 

From the time of the Missouri compromise 
until 1835, the North had adhered to the terms of 
the arrangement in the most perfect good faith, 
‘The subject of slavery was not agitated. We had 
given our consent to the compact, and we kept 
it, not only by not agitating, but in resisting agita- 
tation—in standing shoulder to shoulder with the 
South, and rebuking all attempts at aggression 
upon her instituuons, The House and the coun- 
try will bear me witness, that in the beginning of 
the slavery excitement, public sentiment at the 
North was most decidedly hostile to the policy 
and objects of the abolitionists. To such extremes 
was this hostility carried, that abolition meetings 
were broken up by mobs, the houses in which the y 
met destroyed, and those attending them subjected 
to every insult and indignity an excited multitude 
could invent. Sir, if evidence is wanted upon this 
subject, 1 will introduce two southern gentlemen, 
(Mr. Bynum, of North Carolina, and Mr. Pinck- 
ney, of South Carolina,) who fully sustain my 
position: 

“Mr. Bynum, in a speech made in this House in June, 
1835, said, a large majority of the people of the North had 
met the Sonth moa spirit of compronnse on this question, 
and had said, although there might be some doubt in rehation 
to the constitutional question in the District, still they would 
not touch slavery even in the District.”’ 

“Mr. Pinckney, during the same discussion, said, it was 
not amiss, he thought, to state that the whole number of 
memorials presented to Congress this session amounted to 
one hundred and seventy-six; that they eame from ten 
States, embracing an aggregate population of nearly eight 
nullions; that the whole number of signatures was about 
thirty-four thousand; that of those more than two-fifths 
were females. He thought that these facts ought to be 
known. ‘The people of the South ought to know everything 
respeeting these memorials. They would see the inmense 
disproportion between the millions of freemen, who are de- 
termined to maintain their constitutional obligations to their 
southern brethren, and the band of incendiary agitators, who 
would trample on all laws, huinan and divine,in the relent- 
less prosecution of their diabolical designs. He believed 
that there never wasa healthier tone of sentiment in the 
non slavehokding States, in reference to the dymestic insti- 
There was, un- 
questionably, abundant reason for vigilance and caution in 


| relation to the fanaties; but there was also abundant reason 


to rely on the enlightened patriotism of the non-slavehold- 
ing States. There are great moral causes at work in favor 
of the Sotth. 

% We should trust their efficacy and watch their progress. 
The people of the non-slaveholding States are alive to the 
dangers connected with this question, and they are gen- 
erally fighting the battle of the South. They should be en- 
couraged by confidence and gratitude, not repelled by vitu- 
peration and suspicion, 

* * * * * * * * 

«The South had nothing now to fear, except from those 
who are determined to continue the agitation of slavery for 
the purpose of excitement. Abolitionisin had obtained its 
height. It has begun to go down, and will soon disappear 
entirely, if we do not fan the flame ourselves, and will only 
allow our friends in the non-shiveholding States to fight the 
fanatics in their own way, and not trammel} them in their 
operations by mixing up extraneous and unnecessary ques- 
tions with the subject of abolition.”? 


Mr. P. was the chairman of a select committee 
appointed by this House in June, 1836, to take into 
consideration and report upon ‘sundry petitions, 
praying the abolition of slavery in this District. 
That committee reported against the prayer of the 
petitioners, and assigned its reasons for the refusal. 


| Sir, I see sincerely wish that southern gentlemen 


had continued to pursue the policy of Mr. Pine kney; 
had they done so, all this agitation which convulses 
the Union, whic h embitters every cup, which ex- 
cites and inflames every bad and malignant passion 
of our nature, would have been hushed into repose; 
and, so far from being enemies, we would have been 
striving in the race of a noble and generous ambi- 
tion, to become greater, happier, wiser, and better 
than we are now. In less than two years, how- 
ever, from the presentation of the report alluded 


of a government in California? Sir, the South has || to, this House deliberately adopted what has been 
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known as the 21st rule, and which was in the fol- 
lowing words: 

Everv p tition, memorial, resolution, propesinen, or 
paper. tonehing or relating In any wav.or to any extent 
whatever, to slavery as aforesaid, or the abolition thereof, 
chall, on the presentation thereot, without any further action 
rhereon, be laid upon the table, without being debated, print- 
ed, or referred.” 

The Constitution provides— 

“That Congress shall make no law abridging the right of 
the people to petition the Government for a redress of griev- 
ances. 

This House attempted todo, and succeeded (while 
this rule remained in force) in doing, by its rules, 
what the Constitution had forbidden both Houses 
todo. Of what avail, sir, is the right to petition, 
if the person addressed refused to hear? To lay 
on the table without reading, reference, or printing, 
wasa denial of a clear constitutional right—a richt 
most dear to the people. To have submitted to this 
flagrant violation of our rights would have shown 
us to be unworthy of the privileges of freemen. 
Thousands who had, up to this time, acted with 
the South in hostility to the efforts of the Abolition- 
ists, became alarmed. One important provision of 
the Constitution had been trampled on, and there 
was no guarantee, no assurance, that other and 
more important ones might not meet with the same 
fate. It was a question of safety, of protection, of 
defence. But, sir, while the rights of the North 
were thus stricken down to gratify the purposes of 
southern statesmen, the North uttered no threats of 
dissolution; it quietly submitted to the outrage, but 
proclaimed its purpose to repeal the obnoxious rule. 
Sir, it was nearly six years engaged in the struggle. 
It had to overcome not only southern hostility, 
but an opposition vastly more formidable—that of 
the dough-faces—elected by the votes of northern. 
men, and bound by every consideration of duty 
and of honor to carry out the views and wishes of 
those whom they represented. But the obligations 
to party, the love of the spoils and of office, were 
stronger than the claims of justice, or good faith, 
or their sense of duty to their constituents. Al- 
though, sir, this rule has been swept away, yet we 
have had but a barren triumph; our petitions are 
still laid upon your table, without reading, printing, 


or reference; and while a large majority of the peo- | 


ple have been demanding action at our hands upon 
the subject of slavery, we refuse to comply with 
their wishes, and set at defiance their authority. 
The action of public sentiment is slow, but certain 
and efficient; and the day is at hand, sir, when it 


will drive from this Hall all those who misrepre- | 


sent its wishes and defeat its purposes, 

The South were not satisfied by striking down 
the right of petition. The voice of every northern 
man who dared to resist this encroachment on the 
rights of the North must be silenced. Mr. Adams 
had resisted with manly firmness the adoption of 
the 2Ist rule. Immediately on its passage he had 


raised the ery of repeal, and the hills of New Eng- | 


land were echoing back the cry. Mr. Adams myst 


be stricken down; this formidable enemy of south- | 


ern aggression must be removed or disgraced. On 
the 24th of January, 1841, Mr. Adams presented 
to the House the petition of forty-six citizens of 
Haverhill, in the State of Massachusetts, praying 
Congress to adopt immediate measures for the 
peaceable dissolution of the Union. Mr. A. moved 
its reference to a select committee, with instructions 
to report to the House the reasons why the prayer there- 
of should not be granted. The petition was not re- 
ceived; and, immediately upon its rejection, a gen- 
tleman from Virginia [Mr. Gilmer] offered the 
following resolution: 


* Resolved, That, in presenting for the consideration of the 
House a petition for the dissolution of the Union, the mem- 
ber from Massachusetts [Mr. Adams] has justly incurred the 
censure of the House.”’ 

On the next day, Mr. Thomas F. Marshall, a 
member of this House from Kentucky, offered to 
the House a preamble and resolutions. The reso- 
lutions are as follows: 

«© Resolved, therefore, That the honorable John Q. Adams, 
member from Massachusetts, in presenting, for the consid- 
eration of the House of Representatives of the United States, 
4 petition praying the dissolution of the Union, has offered 
the deepest indignity to the House of which he is a member, 
an insult to the people of the United States of which that 
House ix the legislative organ, and will, if this outrage be 
permitted to pass unrebuked and unpunished, have dis- 


graced his country through their representatives in the eyes 
of the whole world. 


‘Resolved, further, That the aforesaid John Q. Adams for | 
this insult, the first of the kind ever offered to the Govern- 


| of the positions asserted in them. 
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ment, and for the wound which he has pern 1 to be 
aimed through his instrumentality at the Constitution and 
eXistence of his country, th py e, the vet ‘ berty 
of the people of the United States, might we held to 
meritexpulsion from the national couneil and the Honse 


deem it an act of grace and mercy when they only inflict 
upor him their severest censure for conduct so utterly un 
worthy of his past relations to the States and of his present 
position. This they hereby do for the maintenance of their 
own purity and dignity; for the rest, they turn him over to 
his own conscience and theindignation of all rue American 
citizens.”” 


No step had been taken up to this time to pre- 
vent the presentation of petitions on the subject of 
slavery. The refusal to hear and act upon peti- 
tions had brought down upon this House an ava- 
lanche of these memorials, and it now became 
necessary that no more should be presented. If 
the champion of the right of petition could be si- 
lenced or disgraced, southern gentlemen would be 
released from all further apprehension. But, sir, 
the honorable member from Massachusetts could 
not be driven from his position. Powerful in in- 
tellect, and doubly powerful in the justice of his 
cause, he stood unmoved amid the clamor of those 
who, while they attacked and insulted, feared to 
encounter him. Sir, the House was glad to lay 
the whole subject on the table, and let the ‘old 
man eloquent”’ pursue his war upon the obnoxious 
rule in accordance with his own seuse of justice 
and propriety. 

There was one other member of this House at 
that time, sir, who, next to Mr. Adams, was most 
obnoxious to the South. I mean the gentleman 
from Ohio, [Mr. Gipptnes,] now before me. He 
had taken high ground against slavery, and in de- 
fence of the right of petition. This was enough, 
sir, to make him the object of attack. On the 
9ist of March, 1842, this gentleman offered a 
series of resolutions in relation to the slaves who 
captured the brig Creole on her passage from Vir- 
ginia to New Orleans. These resolutions asserted 
that before the adoption of the Constitution of the 
United States the several States had the absolute 
control over the subject of slavery within their 
own limits; that no part of the powers of the States 
over the subject was delegated to the I*ederal Gov- 
ernment; that slavery, being an abridgment of 
natural rights, could only exist by force of positive 
law; and that a ship leaving the ports of one State 
and going upon the high seas beyond the jurisdic- 
tion of any of the States, the persons on board 
cease to be subject to the slave laws of any State, 
and are subject only to the laws of the United 
States; and that, therefore, the slaves on. board the 
brig Creole were justified in rising upon their mas- 
ters, capturing the vessel, and asserting and main- 
taining their freedom. Sir, it is no part of my 
purpose to censure or approve the conduct of the 
rentleman from Ohio in offering these resolutions, 
nor to express any opinion as to the truth or falsity 
My purpose 
is to show the course which southern gentlemen 
adoyied towards him for discharging what he be- 
lieved, I have no doubt, to be his duty as well to 
his constituents as to the country. On the same 
day of the introduction of these resolutions the 
gentleman from Virginia [Mr. Borrs] asked for a 
suspension of the rules of the House to enable him 
to offer a resolution of censure upon the gentleman 
from Ohio. The House refused to suspend. In 
this extremity, however, the South was not with- 
out a tool, a pliaut tool, in the person of the col- 
league (Mr. Weller) of the gentleman from Ohio, 
[Mr. Gippines.] The State of Ohio being under 
the call for petitions, Mr. Weller presented to the 
House the preamble and resolutions which the 
gentleman from Virginia had desired to present. 
That resolution is in the following words: 

“ Resolved, That this House hold the conduct of the said 
member [Mr.Gtppines} as altogether unwarranted and un 
warrantable, and deserving the severe condemnation of the 
people of this country, and of this body in particular.’ 

On this resolution the previous question was 
moved and seconded, whereby all debate and 
amendment were cut off, the resolution was adopt- 
ed, and the gentleman from Ohio refused the right 
of defence—a right guarantied to every citizen in 
every civilized country was denied to an American 
citizen by an American Congress. The next gen- 
eration, when they shall read the history of these 
proceedings, will doubt, if not deny, the authenti- 
city of the record. They will hesitate to believe 
that, in an age of light ane liberty and benevolence, 
a representative of the American people was con- 
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demned in the Capitol of his country for asserting, 
unwisely if you please, the pu iples of liberty. 
Sir, is ita matter of surprise that, after such treat- 


ment, the gentleman from Ohto is the uneompro- 
mising enemy, not of the South, but of her favorite 
On the 22d of March, 1842, he resigned 
his seat as a member of this House, and returned 
to his constituents. On the 22d of May Mr. G. 
resumed his seat again, having been elected to fill 
his own vacancy by a greatly increased majority. 
Sir, is it surprising that the Western Reserve is 
the encmy of slavery; that they should abhor and 
detest an institution whose advocates had driven 
their re presentative from the 
dared to justify a slave in 
right to free dom? 


institution ? 


Liouse, because he 
attempting to assert his 
Why was this system of ag- 
gression adopted by southern gentlemen? Did 
they suppose that the North would tamely submit 
to have her representatives insulted in and driven 
outof this House? Did they suppose, sir, because 
they had in their employ a band of Hessians— 
northern dourh-faces, who fought on any side of 
any cause for plunder—did they, I say, suppose 
that the freemen of the North would submit to all 
this without resistance? Sir, the South should 
have known that the current of popular sentiment 
at the North runs deep and still; but that its pdwer, 
when opposed, is as resistless as the avalanche. 
They should have taken warning not further to 
press the North, when they saw their allies one 
after another atricken down, because of their alli- 
ance with the South. 

Mr. Chairman, this history of southern aggres- 
sion is notclosed. In 1841, South Carolina passed 
a law providing that it should not be lawful for 
any vessel of any size or description, owned in 
whole or in part, or commatr ded or navigated, by 
any citizen or resident of the State of New York, 
or any such vessel owned or navigated by any 
other person than an actual inhabitant and resident 
of South Carolina, and departing from any port 
in said State to any port in New York, to depart 
out of said State of South Carolina until such ves- 
sel had undergone the inspection provided for in 
the act, foreign and national vessels excepted. The 
next section provides, that the vessels referred to 
in the first section should submit to an inspection, 
in order to ascertain whether there were any slaves 
on beard, and until a certificate was given, under 
a penalty of five hundred dollars. The next sec- 
tion provides, that when any vessel, owned or 
commanded by a citizen of New York, shall ar- 
rive ina port of South Carolina, it shall be the 
duty of the inspector to seize and hold said vessel 
until the commander or other person shall givea 
bond, in a penalty of one thousand dollars, condi- 
tioned to pay and satisfy all judgments which 
may be recovered against him for runaway slaves. 
The eighth section of said act authorized the in- 
spector to receive ten dollars from each vessel for 
inspection, and gave him the power to detain such 
vessel until it was paid. Such, sir, are some of 
the provisions of this most monstrous law. And, 
sir, what had New York done to call down upon 
her this act of legislative folly? Ata previous 
session of her legislature, she had provided that in 
cases of habeas corpus, when the question of per- 
sonal freedom was involved, the slave should have 
the right of trial by jury. Yes, sir, because she 
had dared to regulate the process of her own 
courts, in her own way, all the bonds of friendship 
must be severed; old attachments, formed in the 
day of trial and suffering and oppression to both, 
must be broken; and for what?) New York was 
willing to extend to the slave the common rights 
of humanity; to defend him if wronged—sustain 
him if right—sympathize with him if oppressed; 
and for this, and this only, she forfeited the respect, 
and even her claim to the justice of her southern 
sister. Virginia has upon her statute book a law 
precisely similar. Andeed, sir, I believe she was 
the pioneer in this work of “‘ conciliation and com- 
promise.”” But, str, this is notall. South Caro- 
lina seized and imprisoned the colored seamen 
employed in the vessels arriving at her ports from 
the North, without any charge against them of 
crime committed or even contemplated. Massa- 
chusetts endeavored to resist this law—to test its 
constitutionality; bat, sir, the chivalry of South 
Carolina could not endure the thought that her 
legislation should be tried by the Constitution, 
nor even by those principles of comity which 
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Christian nations have uniformly extended to each 
other. Her citizens drove from the State the agent 
of Massachusetts sent to take the necessary steps 
to test the Validity of this law, and made ita high 
misdemeanor for any of her citizens to act as the 
avent of any State for that purpose. What, sir, 
did New York and Massachusetts do under these 
insults and injuries? Nothing, sir; nothing. They 
did noteven recriminate; they submitted in silence 
to the wrong, because it could not be remedied 
without violence, and perhaps not without blood. 
Yet, sir, New York and Massachusetts are guilty 
of aggression upon the South!!! They declare 
that, by the laws of nature and of nature’s God, 
all men are, and of right ought to be, free and 
And this, sir, is the head and front of their 
averession. 

‘The next step in this system of aggression is that 
of the annexation of Texas. When this scheme 
of wickedness and folly was presented to Mr. Van 
Buren and his cabinet, it was indignantly spurned 
as alike unwise and unjust; unwise for us and 
unjust to Mexico. The administration of John Ty- 
ler required another flower to complete the wreath 
he had won by his services to his country. Not- 
withstanding he had piled up enormity upon enor- 
mity, outrage upon outrage, and corruption upon 
corruption, until his administration became a stench 
in the nostrils of every honest man throughout the 
Union; yet, sir, he must needs add this to the 
The idea 
of annexation was entertained only because it was 
feared that Texas micht, if suffered to remain inde- 
pendent, become a free Republic not in name 
only, but in fact; and because another slave State 
was required to secure and confirm the slavehold- 
ing influence in the Senate. Mr. Van Buren hav- 
ing, during hisadministration, opposed annexation, 


equal. 


catalogue of his follies and his crimes. 


could not, as a consistent nor as an honest man, 
yield his assent to it in 1844. He went into the 
Baltimore Convention, in the summer of that year, 
with a large majority of the delegates not only 
favorable to his nomination, but instructed to sup- 
port him as the candidate of the Democratic party 
for the Presidency. He had dared to oppose the 
annexation of ‘Texas, a work demanded by the 
South in order to extend, perpetuate, and establish 
permanently the power of slavery in the Union, 
and he was beaten; the South triumphed, and 
Texas was annexed. 
the defeat of Mr. Van Buren, the Democracy 
rallied to a man in support of the candidate of the 
party, and “* Polk and Texas’’ became the war-cry 
of the defeated and defrauded friends of Mr. Van 
3uren. While they were hostile at heart to the 
extension of slavery,and to increasing the influence 
of the slave power in this country, they were as 
loud in their shouts of triumph at the success of this 
nefarious scheme, as the most reckless slavery par- 
tisanintheSouth! But, sir, notwithstanding all this, 
neither Mr. Van Buren nor his friends were satis- 
fied at his defeat. A wrong had been committed 
upon their leader, and for no other reasen than 
because he would not become the suppliant tool of 
southern arrogance. While these men, the pecu- 
liar friends of Mr. Van Buren, were thus appa- 
rently clamorous for annexation, they abhorred it 
and hated the power that had assassinated their 
chief in order to secure more effectually the interests 
of an institution detested by every man of kind 
heart and enlightened mind either North or South. 
I assert, sir, without fear of contradiction, that 
northern men of all parties were opposed to the 
annexation of Texas, because its avowed object 
was to extend and perpetuate slavery. And al 
though the Democracy gave their cordial support 
to Mr. Polk in 1844, they did not desire that Texas 
should become a member of this Union upon the 
grounds and for the purposes southern ventlemen 
were soliciting it. Had Mr. Van Buren not given 
in his acquiescence to the nomination of Mr. Polk, 
the vote of New York would ‘have been given for 
Mr. Clay, and annexation with all its evils would 
have been prevented. The work of annexation was 
begun earby in the administration of General Jack- 
son, and, as I solemnly believe, with the conni- 
vance of that administration. The revolution of 
Texas was a necessary step in the progress of the 
work, and while our Government maintained an 
apparent neutrality, its influence, its encourage- 


ment, were given to those who were resisting the | 


authority of Mexico. But, sir, after all the labor 


| 
Notwithstanding, however, 


it has cost; after all the bad faith practised towards 
a friendly power; after inflicting upon an able and 
well-tried friend to southern men and southern 
measures the blackest ingratitude; after years of 
care and toil; after thousands of lives have been lost 
and millions of treasure squandered; after all this, 
and after annexation has been effected, what has 
it all availed the South? The fruit, which was so 
fair to the eye, is most bitter to the taste. The dar- 
ling institauion which was to be built up, strength- 
ened, and perpetuated by the aid of Texas, has 
been shaken to its center; this fountain, which was 
to supply nourishment to a tottering and decaying 
body, has carried with it nothing but poison—scat- 
tered death and decay, where life and hope and 
immortality were looked and longed for. Every 
struggle that the South has made to perpetuate 
slavery in this country has thus far only served to 
weaken and endanger, and ultimately to destroy 
it. Sir, this country can never submit to the fur- 
ther extension of this insutution. We are called 
upon to resist it by the duty we owe to ourselves 
and to those who shall become the inhabitants of 
these Territories; by the claims of a common hu- 
manity, by the religion we profess, and the spirit 
of the institutions under which we live. Weowe 
it to the reputation and character of our common 
country, to our fellow-men, and to our God, to 
free ourselves, as far as we constitutionally may, 
from the disgrace of holding men in bondage. 

Mr. Chairman, ts it a matter of surprise, after 
the recital of this catalogue of usurpations and 
aggressions on the part of our southern friends, 
that the North is excited, agitated, and alarmed? 
Is it not, sir, much more surprising that it has sub- 
mitted so tamely and so long to these outrages— 
that it has not, by increased agitation, by retalia- 
tion and violence, attempted to punish, if not re- 
dress, the wrongs unjustly and unconstitutionally 
inflicted upon 1?) Every act of unjust aggression 
that | have named has not only made men who 
had been ardent friends of the South cold in their 
zeal, but converted them by thousands into im- 
placable ecnemies—not enemies to the South or 
southern men, but to the institution that led to the 
evils of which we complain. Southern gentlemen 
cannot have been blind to the workings of public 
sentimentin the northern States. They must have 
become satisfied by this time that the anti-slavery 
feeling of this country is not to be beaten down; 
that it must and will have its own way; and that 
it will crus!®every obstacle it may find in its path. 
Every year is giving it renewed life and energy; 
and another Congress will demonstrate that not a 


man north of Mason & Dixon’s line dare take the | 


part of the South on this question. As this ex- 
citement progresses, as it extends from one class 
of the community to another, it must and will 
collecta mass of combustible material that, in the 
excitement and agitation incident to the strugele, 
will endanger, not only the public peace, but the 
safety of the Union itself. 

Every consideration, then, sir, of duty, of policy, 


of humanity, calls upon us to settle this disturbing | 


question; to cast oil upon this troubled sea; to 
allay passion and prejudice; to save, while it is 
possible, this glorious Union from destruction. 
Sir, the South tells us that the continuation of this 
agitation must end in ruin to them; that it excites 
their slaves, and renders less valuable their prop- 
erty; that insurrection, with allits horrors of arson 
and murder, must fall upon them, unless peace 
is restored and this excitement allayed. I might 
turn upon them, and ask them to tell me who it 
was that has excited this tumult and stirred up 
these bitter waters. But, sir, it would be unkind, 
and perhaps unjust. I have not only no desire to 
foment the unhappy contest, but will make any 
reasonable sacrifice to secure harmony and repose. 
The cure, sir, for these sorrows, is not with north- 
ern men. The South has sown the wind, and 
must reap the whirlwind. They have driven off 
their friends, alienated their allies, weakened— 
nay, endangered the very institution they have 
sacrificed so much to secure; and the blame, if 
blame there be, rests with themselves. 

Tlow, then, sir, are these dangers, formidable 
and threatening as they are, to be avoided? How 
are peace and harmony to be restored to our coun- 
cils, and security to the firesides of our southern 
friends? ‘*Compromise’’ is the propésed cure for 


all these ills; this magic word is to allay the strife | 
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and calm the passions that years of agitation haye 
produced. But, sir, there can be no compromis: - 
that day has gone by. The North has surrey. 
dered, until she has little left to yield. The deter 
mination of the North is, in my judgment, made 
up unalterably. Under no circumstances can sia. 
very be admitted into the new Territories. Nort). 
ern statesmen could not, dare not yield, if they 
would. A compromise made in opposition to pul). 
lic opinion would be no compromise. The ink that 
recorded it would not be dry before the ery of 
repeal would be heard from every hill-top ‘and 
valley from Maine to Mississippi. Slavery cannot, 
must not be €xtended. The cure, then, sir, fur 
this evil, is apparent. Let governments for these 
Territories be organized; let slavery be prohibited; 
abolish the traffic in human flesh in this District, 
and provide for the emancipation of the slaves jn 
it upon such terms, and in such time, as justice to 
the owner and the slave shall demagd, and peace 
and concord will be restored; but not till then. It 
is of no avail, sir, to tell us that the South cannot 
yield to this obvious policy because she will be 
degraded—pulled down from that equality which 
she has a right to enjoy to a condition of depend- 
Sir, if it be true that the 


| firebrand is at their roofs, and the knife at the 
| throats of their women and children, is that a time 
| to be discussing principles of etiquette? Sir, if the 


| North has the majority, it has the right under and 


within the Constitution to control the conduct aud 
policy of the Government; and why, sir, should 
that right be yielded? Much as we love the Union, 
much as we desire peace, we desire the freedom 
of our race, the permanent and enduring glory of 
our country infinitely more. But that freedom 
can never be obtained, nor that glory won, while 


| we stand chargeable before Heaven and earth with 


the guilt of withholding from man his natural and 


inalienable rights. 1 appeal, sir, to the South, that 
they will for the sake of the Union, for the sake 


| of their families, in the name of all that good men 


hold most dear in life, aid us in giving quiet and 
repose to our people, and in advancing our com- 
mon country in the path of greatness and glory. 
Let us forget all fancied wrongs and imaginary 
ills, and, looking only to the happiness, the wel- 
fare, the honor, the permanency of our beloved 
country, let us strive to emulate each other in 
works of kindness, benevolence, and love, where- 
by the condition of our race will be elevated, hu- 
man happiness advanced, and the liberty and glory 
of our country perpetuated. 


RAILROAD ACROSS THE ISTHMUS OF PANAMA. 


REMARKS OF MR. DAVIS, 
OF MISSISSIPPI, 
In rue Senate or tue Unirep Srares, 
January 31, 1349, 


Or® the bill making compensation for the trans- 
portation of Naval and Military Stores across 
the Isthmus of Panama. 


Mr. DOUGLAS withdrew his motion, made on 





| the previous day, to refer the bill to the Commit- 


tee on Military Affairs. 

The question then recurred upon the following 
amendment, submitted by Mr. Dove.as: 

“Strike out all after the enacting clause, and insert the 
following: 

* That the Secretary of the Navy be, and he hereby is, 
authorized and directed to enter into a contract, on behalt 
of the United States, with Williaa. H. Aspinwall, John L. 
Stephens, and Henry Chauncey, their associates and as- 
signs, for the transportation, by steam, of naval and army 
supplies, including troops, munitions of war, army, naval, 
and publie stores, the mails of the United States, and all 
persons in their employment, to and fro over a railroad to 
be constructed by them and their associates across the Isth- 
mus of Panama, from the Atlantic to the Pacifie Ocean: 
Provided, ‘That the annual sum to be paid forsuch transport- 
ation shall not exceed the sum of two hundred and fifty 
thousand dollars per annum: 4nd provided, That no pay- 
ment under such contract shall be made until said railroad 
shall be so far advanced as to permit said transportation 
across the Isthmus of Panama wholly by steam-power: 
And provided further, That the contract to be made in pur- 
suance to this act shall require the said railroad to be com- 
menced within three months,and be completed within thie 
years, from the date*of the contract. 

* See. 2. .dnd be it further enacted, That the said contract 
shall contain a provision estabiishing a tariff of rates for the 
transportation over the said road of all citizens of the United 
States, and of all persons whe may arrive in the harbors or 
at the depdts of said road in registered or enrolled vessels of 
the United States ; and for all goods, wares, and merchan- 
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» that may be conveyed to said harbors and depdts of said 
ft din registered or enrolled vessels of the United States, 
follows, Viz: For and during the first five years after the 
7 . ‘ jeuon of said road, ata rate not exceeding eight dollars 
- ead for passengers and eight dollars per ton for freight; 


per 
} 





» and after five years from the completion of said road, 
a! . rate not exceeding five dollars per head for passengers 
and five dollars per ton for freight; from and after ten years 
from te completion of said road, at a rate not exceecing 
four dollars per head for passengers and four dollars per ton 
gy freight; and from and after fiflleen vears from the com 
nietion of said road, at arate not exceeding three dollars per 
he id fur passengers and three dollars per ton for freight: 
Provided, That Congress may, at any time after the said 
jilroad shall have been completed and in operation ten 
years, rescind the said contract by joint resolution ; in which 
vase the tariff hereby established shall be annulled, That 
during the existence of the said contract all citizens of the 
(yited States and all other persons who may arrive at the 
harvors and depdts of the said road in registered or enrolled 
yessels of the United States, and all freight whieh may ar- 
rive in such vessels, shall be transported over said road in 
the order and according to the time of arrival. At least 
three-fourths of the stock of the said road shall at all mes 
pe owned by citizens of the United States.” 


Mr. DAVIS, of Mississippi, said: I agree with 
the Senator from Delaware, [Mr. CiayrTon,] ina 
great many things which he has said, but differ 
very widely from him in some. I should think, if 
there was any ground of mortification, it would be 
that this Government, the mother of Republics on 
the American continent, dared not entertain the 


The Territorial Governments—Mr. Palfrey. 


idea of transporting her citizens and goods by a | 


road within her own dominions. If I contemplated 
the idea of constructing a road by the action of this 
Government, either through the agency of corpe- 
rations or by direct apprepriations, | should look to 
the territory of the United States for a line of loca- 
tion. In addition to the constitutional objections 
against making appropriations or advances of the 
public money to aid in the construction of com- 
mercial roads, there are commercial and political 
considerations, which, if the constitutional dif- 
ficulties were removed, would limit my support 
to those roads which were to be constructed in 
our own country,—if more in one case than an- 
other, then most of all in this, where they are 
to bind new acquisitions to ancient possessions, 
to bring the advantages of a new commerce, and 
open an unexplored wilderness to the enterprise of 
the people of the United States. Instead of seeing 
our emigrants pass, as by this Panama route, out 
of their own, and through a foreign country to re- 
turn to the territory of the United States, and com- 
mence on the border of the Pacific settlements here- 
after to be connected with those of the country they 
have left, I would prefer to see our population 
flow with steady tide towards the * far West,”’ so 


until settlements rising one after another to occupy 
the place of the receding savage, the search for the 
far West’? will be checked by the waves of the 
Pacific, and the proud hope of the American heart 
will be fulfilled, our vast territory will be peopled, 
connected, united from shore to shore of this 
*Ocean bound Republic.” If separated from us 
by an intervening wilderness, having no commer- 


cial route save that which, passing through a for- | 


eign country, by sea and land, is exposed to in- 
terruptions in peace and suspension in war, it may 
weil be asked how long will a common policy and 
common interest exist between us; how long will 
the sons of our fathers be content to remain in this 
colonial condition towards us? 

Let it not be supposed that I have any want of 
confidence in the attachment of American citizens 
to the Government of the United States: I have 
an abiding faith in that attachment. I believe that 
itis most difficult to be broken off, however widely 
they may be separated from the Government. But, 
if anything is calculated to justify or lead to a for- 
getfulness of their allegiance, it would be for our 
citizens to find themselves on the shores of the 
Pacific a powerful people, having an extensive 
commerce with Asia, without communication with 
the United States, and with the legislature sitting 
here to fix the laws governing their intercourse, 
both domestic and foreign. If that people are to 
be bound permanently to this Union—if it is to be 
made their interest in all time to come to remain a 
portion of the United States, then I say it is neces- 
Sary that rapid and accessible means of commu- 
nication should be afforded them. The links of 
connection must be continuous; towns, villages, 
and hamlets, must extend along the lines of com- 
munication, from the seat of :he General Govern- 
ment to the shores of the Pacific, so blending by 


gradual change the opposite extremes, and uniting 
the whole by neighborly intercourse together, that 
interest and feeling would combine to deny a start- 
ing-point to the surveyor who should come to run 
a dividing-line through the territory of the United 
States. If L am correct in this opinion, the con- 
nected settlement of the interior, and the opening 
of advantageous routes through it, must be our 
ulterior object, and all other measures in reference 
to this subject be considered as temporary expe- 
dients only. 

I am not willing to see this Government identi- 
fied with any work outside of the United States; 
and if we are to have any connexion whatever 
with this proposed Panama road, let it be tempo- 
rary, and let it be in dollars paid for heads and 
tons conveyed, and let the stockholders bear the 
charge of making the road. I am not willing to 
pay any stipulated sum to this company in pros- 
pect, or when they have perfected the work, other 
than that which they may receive upon a contract 
for carrying public stores or for carrying persons, 
when they are in readiness to perform such work. 
It is with this view that I have presented the 
amendment. And, adopting the bill in that form, 
we shall be equally ready to avail ourselves of the 
road across ‘Tehuantepec, if one be constructed 
there. I believe that the route proposed will be 
subject to interruptions from foreign countries, 
especially in time of war. I believe with the Sen- 
ator from Delaware, that the ‘T’chuant pec route 
would connect itself more intimately with the in- 
terests of the United States; but there are other 
considerations which should not be lost sight of. 
We have no right of way, and the time must be 
remote when a road will be constructed there, 
unless the Government of the United States ex- 
pend a large sum of money in the construction of 
a road through the Republic of Mexico. Notwith- 
standing the amusing definition which the honor- 
able gentleman gave of the name of ‘Tehuantepec— 
and which | suppose was given by him more in 
jest than seriously—it is a sober and often disas- 


‘trous truth that blows of the kind he describes 


often prevail along that coast, and its so-called 
harbors are marked by the wrecks they have made. 
The prevailing gales are from the north; and on 
the eastern side of the continent the northers beat 
upon the shore often with such violence that ves- 
sels are compelled to seek safety by standing out 
to sea. It will therefore be apparent that deep 
indentations of the coast upon the Gulf of Mexico, 


| or Carribean sea, only increase the danger of the 
long the cynosure of the American adventurer; || 


anchorage. The headlands jutting out beyond the 
anchorage prevent the vessel from running up or 
down the coast; in the face of a gale she cannot 
get to sea; and if driven from her moorings, must 
add another to the many wrecks which mark that 
fatal beach. All this is reversed, on the western 


| or Pacific coast: there the same gales blow off the 


coast, and the vessel, if driven from her anchorage, 
would be carried out to sea. So far, then, as the 
formation of the coast is concerned, I think the 


| natural advantages are decidedly in favor of Pana- 


ma, and that expensive improvements will be 
necessary to equalize them. 

But these are considerations which belong to the 
engineers, and it is not my purpose to enter into 
them. We have nothing todo with the one or the 
other of these routes. They are foreign roads. 
We neither propose to locate them or to build 
them; but if they are built, and their services are 
offered to us at reasonable rates, then let us avail 
ourselves of them, whether it be on the route over 
Panama or Tehuantepec, or both. 

I therefore say again, that I wish to continue the 
surveys in our own country, to find a passage 
which I believe to exist, and which will be direct 
from the valley of the Mississippi to the Pacific 
Ocean, whether through the valley of the Gila, or 
by Pueblo de los Angeles—whether to San Diego, 
or Monterey, or San Francisco. I wish the whole 
well explored by topographical engineers; and 
whether the terminus be at San Francisco or 
wherever it be, let us look for a passage in our 
own country, by which the emigration and com- 
merce of the United States may pass from one sea 
to the other, and the advantages of both perma- 
nently inure to the country to which they properly 
belong. 

If I succeed in tite proposition which I have made 


, to amend the bill, by striking out all that relates to 
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the rates of compensation, in the form of annual 
payments to be made to the company, itshall then 
be followed by an amendment which shall supulate 
that the Government of the United States shall pay 
for transportation a rate which shall not exceed 
that fixed in the second section of the bill upon the 
persons and property of American citizens. The 
Government certainly will be able to make con- 
tracts with the company for the transportation of 
persons and goods upon more favorable terms than 
the tari! we would be authorized to fix. And I 
have no reason to be lieve, from any computation 
that I have been able to make, that the sam thus 
to be paid by the Government would reach the 
amount which ts contemplated by this bill. Bat, 
whatever the amount, be it more or less, it should 
be compensation for services rendered. As the 
billstands, if it should come to pass that we should 
wish to abandon that road, having a better eom- 
munication open to us, we must sull continue our 
payments in the same manner as though we re- 
ceived services. To this there are all the objec- 
tions which would apply to a direct grant of money, 
without the merit of an open transaction. 

I am opposed to internal improvements, and 
cannot become an advocate of external improve 
ments, If the principle is to be adopted, let us be 
taxed for works of permanent improvement, and 
commercial advantage, or the building of monu- 
ments within the limits or the United States, but 
not beyond. 

1 have never, in the examination either of this 
or the original bill, supposed that the language 
would bear the construction that has been put upon 
it. | considered it as authorizing the Secretary of 
the Navy to make a contract, and as providing a 
limit beyond which he should not go. I never 
considered him as bound to pay the sum men- 
tioned in the bill, or any other sum independent of 
services rendered; but as such has been the con- 
struction put upon it, | now wish to get rid of that 
difficulty, and it is therefore that I offer the amend- 
ment, 

THE TERRITORIAL GOVERNMENTS. 


SPEECH OF MR. J. G. PALFREY, 
. OF MASSACHUSETTS, 
In true House or Representatives, 
February 26, 1849. 
On the 26th of February, 1849, the Committee of the Whole 
House on the state of the Union (Mr. Vinton in the chair) 
baving under consideration the Bill reported by the Com 


mittee on the Territories to establish a Territorial Govern 
ment for Upper California 


Mr. PALFREY spoke as follows: 

Mr. Cuarrman: | attempted to obtain the floor 
at an earlier hour, on the conclusion of the remarks 
of the honorable gentleman from North Carolina, 
[Mr. Venapie.] The Chair very properly as- 
signed it to another. It is perhaps fortunate for 
me that | geta hearing later intheevening. Lam 
not sorry that there has beenalull. The quiet and 
pacific tenor of the remarks which 1 propose to 
submit, would have been ill in accord with the 
rather tumultuous pitch to which the belligerent 
tone—the drums, trumpets, and thunder—of the 
gentleman from North Carolina, has excited the 
minds of the committee. 

Sir, we have at length reached a point, which, 
for three years past, bas with good reason been 


looked forward to as a critical one in the —— 
3 


of thisnation. The immediate cause of that series 
of transactions, at the sad conclusion of which we 
now find ourselves, was the unconstitutional and 
disastrous annexation of Texas—a measure avow- 
edly conceived and carried out, for the further con- 
firmation of that despotic slave power which has 


| ruled this nation with a constantly growing op- 


| pressiveness for half a century. 


In the further 
development of events, war was declared against 
Mexico by an overwhelming majority of this 
House. Of the fourteen patriotic men who re- 
corded their names against that enormous measure, 
thank God, all but one-half were from the old Bay 
State! It was from the beginning a war of inva- 
sion and conquest. Nobody dreamed that the ten 
millions of dollars and the fifty thousand volunteers 
were placed at the President’s disposal for the 

, rescue of General Taylor and his brave little army. 
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Ive rybody knew that the reinforcement could not 
be putin motion im season for that object, and that 


if wt could, the 


» force was wholly disproj ortionate 


to the occasion. A levy of ten millions of money 
and fifty thousand tro ps mea 


errand 


nt no less than mas- 
sacre and rapine ona seale, to end, as the 
prime movers in the plot intended and expected, 
in the slavery over vast conquered 
regions 

*» ‘The bitter fruits of brilliant victory are now be- 


f re us 


blow. 


extension ol 


Freedom is threatened with another heavy 
The great question on the minds of men, 
l eut of this since this 
together, hi question whether the 
soil thus secured shall be kept free, or h anded 
fo the uses of slavery. 

A strong feeling on this subject has manifested 
itself in the and in some parts of them 
a stubbora determination lo prevent the meditated 


in an Capitol, Congress 


enmie is heen the 
free 
over 


free States, 


wrong. On the other part, the most skillful 
tactios have been here put in operation, and the 
most novel and extraordinary doctrines advanced, 


Throughout the last session, | think the principal 
which—ownme,, 
of previous Con- 


~struck me 


ud on an 
very likely, to my 
eressional proceedings 
when | first heard it 
: 
ment, namely, that slaves are 
Constitution of the United 
footine with any other property ; 


sires Wis argument, 
irnorance 
with surprise 
announced here; the argu- 
revarded by the 
States as on the same 
that that Consti- 
"Terruocn x, ¥ ould prote ct 
rietor in his posse 


tution, Operating on the 
them as much 


sion of hes mone y or his 


the proy lon of 


' 


as in the po: cattle; 


’ 


and that accordingly there is no power in or under 
this Glovernment to exclude sl ivery from the Ter- 
ritories. It my memory serves me, this doctrine 
was firat introduced here by two gentlemen trom 


Alabama, {Mr. Gayieand Mr. Hitiiarn. | Why, 


sir, fo me it was cnough that in the ordinance 
of 1787, ratified under the Federal Constitution 
in J7R9, that question had been settled by our 
fathers, the framers of that Constitution, while as 
yet the domain of our Ingenious young sister in 
the Southwest Was parily a provines of the King 


of Spain, and partly an Indian hunting-ground. If 


precedents can ever establish anything 


} . ’ } . 
doctrine on this sul pect has 


@, the true 
been established, past 


nny danger of disturbance, by a long 


series of 


precedents beginning sixty years ago, dating from 
the very birth of the Repubhe. The paradox, 
however, has been thought worthy of refutation, 
It has received its deathblow at much stroncer 
hands than mine. After the able manner in which 
it has been treated, in particular by an eminent 


Senator, |Mr. Dix,] by two of my distinguished 
clieagues, [Mr. Hupson and Mr. Many,] and at 
the last session, by the eloquent gen- 
tleman from Georgia, [Mr. Stepuens,] it would 
be assumption in me to pretend to renew that con- 
troversy. 

Yet there is one point to which Ido not remem- 
ber that distinet ret has been made. The 
champions of the ellabamian theory—if I may so 
name words—maintained that when the 
Constitution gave authority to Congress ‘to make 
all needful and regru ne the 
territory of the United State i it designed to eive 
to Con rress power over territory as consisting of 


the close of 


erence 
it to save 


rules lations respect! 


! 


1 
miblre lands,— 
! 


power to take measures for its ex- 
survey, and Now, 
assenting for a moment to the correctness 


postulate 


' aah 
ymoration, sae, 


occupation, 


oa 


vithout 
of this , | conceive that even this power 
would involve the power which we claim for the 
prohibition of sh: avery, In even this capacity of 
trustee of the public lands, Congress would not 
discharge its duty if it did not put and keep them 
in the best condition for the most profitable occu- 
pation, sale, and If there were no stronger 
reason, Congress would be bound for this reason 
to forbid slavery to set its foot within them. 

Would Congress do its duty by them as mere 
guardian and trustee, if it should admit within 
them a class of colonists who had a “ peculiar in- 
stitution’’ of breeding rattlesnakes, or a ** peculiar 
institution’? by which they set fire every other 


use. 


year to wan neighbors’ standing corn? Before 
God, | belteve that the Territories would be less 
hurtfully dealt with by having their harvest fields 


burned over every second year, than by having 
slavery introduced within their 
The natural and obvious way of giving a gov- 


borders. 


ernment to California and New Mexico would | 


_ Last session the 


have been, to follow the precedents of the Terri- 
tories northwest of the Ohio, and the more recent 
precedent of the Oregon bill. But to ese ape the 
force of the wholesome anti-slavery provision 
therein contained, we have seen all sorts of indi- 
recuons successively devised, with an ingenuity 
and pertinacity well worthy. of a better 
Clayton compromise, so called, 
found favor enough with the other branch to ma- 
ture it for receiving its quietus at our hands, by 
heing immediately laid on the table without debate. 
Unexpectedly, perhaps, there was found public 
virtue enough here to strangle the newly-hatched 
viper before it had time to draw a second breath 
in the Hail of the Representatives of freemen. 
The old Missouri compromise has been talked of 
oceasionally, as what the champions of slavery 
may, by and by, be willing to accept, when they 
find the ‘y can do no better; but it has not yet been 
found to be regarded with sufficient favor on the 
other side, to authorize a distinct proposal of the 
plan. There was the project so much extolled on 
the one side, and so much berated on the other, in 
the late Presidential canvass, for allowing the in- 
habitants of the Territories themselves to settle 
the question; in other words, allowing the first 
few thousands who might chance to emigrate, to 
establish an organic law for the hundreds of thou- 
sands who should follow, and determine a vast 
issue, vitally affecting the political condition and 
safety of the millions of us who should remain at 
our homes. 

Then there are the schemes—all amounting to 
about the same thing as the last—of the Senator 
from [linois [Mr. Doveras] and the gentleman 
from Alabama [Mr. Hituiarp] for erecting the 
Territories forthwith into States, so that, uncon- 
trolled by the General Government, the y may per- 
mit or exclude slavery, according to their own dis- 
cretion, or rather according to the will of the new 
ciuzens from the South, who would crowd into 
them with the view of determining their policy. 
The gentleman from Virginia, [Mr. Preston,]} 
improving on this project, and proposing to form 
but one State of the whole territory, finds no diffi- 
culty in the fact that his State will have an extent 
of between five and six hundred* thousand square 
miles, and that its population, so suitable, from its 
compactness, as well as from its acquaintance with 
the rights weed duties of American citizens, to car- 
ry on a government, might, for every three square 
miles, have about one inhabitaht. And now, if 
report says true—for | must take care not to be 
unparliamentar y—an expe ctation 1s entertained in 
another part of this Capitol, of defeating the pur- 
pose of the free North by an appendage to the 
civil and diplom atic appropriation bill, It is said 
that that irregularity, alway S most objectionable, 
but of which, it is true, there are examples, of in- 
serting other matter in a money bill (which ought 
to be confined to putting the treasury in the pos- 
session of means to meet claims previously author- 
ized by law) is now to be carried to an extent 
altogether unparalleled and outrageous. It is said 
that there is a plan of this kind on foot [Mr. Sen- 
ator WaLker’s amendment to the appropriation 
bill] to pie to slavery, by surretide ring to 
Te XUS, al i 
the Rio Grande; to establish a territorial govern- 
ment over the rest of the newly-ac quired provin- 
ees, without any restriction like that of the ordi- 
nance of 1787; to invest the President with almost 
unlimited power therein, legislative and judicial, 
as well as executive; and, by providing for the 
protection of the coastwise slave trade, to give 
slavery a secure footing on the soil. 

All these contrivances tend to one and the same 
object. It is, to introduce slavery into the newly- 
acquired territory, and so to fortify and perpetuate 
the slavery element in the administration of the 
government of this country. Warned equally by 
past experience and by the anxiety which we now 
see manifested and the artifices practised to bring 
about this result, we, on the other hand, who stand 
for the rights of freedom, can be content with no 
evasions, no silence, no ambiguities, no postpone- 
ments. We can be satisfied with nothing but pos- 
itive legal prohibition of slavery, after the manner 
of our ancestors in the better days of the Republic. 


cause, 


. : rT 
* 526,000 square miles, exclusive of the country claimed 
by Texas cast of the Rio Grande, 


| the territory of New Mexico east of , 
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' to arouse the feeling of the present day. 


[Feb. 26 
Ho. or Reps. 


With anything short of that, we know full wey 
that when it is too late we shall find ourselves evr, 
cumvented and bafiled as we have so often | een 
before. ' 

I cannot be expected so much as to glance at a!) 
the topics of argument which have been pres: nted 
in this long discussion. I shall but ask the ary n- 
tion of the committee to two or three of thoge 
which have been made most prominent, 

We have been told, over and over again, th at 
slavery is @ local institution, with which we of the 
free States have nothing todo. Sir, have we noth. 
ing to do with the Governme nt under which we live? 
Is it no concern of Ours who constitute that Goy. 
ernment? Is it none of our business what sha! be 
the policy of its Administration? These Territo. 
ries are in the course of time to become State 8, an d 
in whatsoever State slavery exists, however sma| 
the minority of slaveholders as compared with their 
non-slaveholding fellow-citizens, from that State— 
so insidious is the working of the system,—you 
may be all but sure that the Representatives sept 
to both branches of the National Congress wil! be 
slaveholders themselves, or if, in rare cases, p 
so, will at least be representatives of the interests 
of slavery. ‘There may be occasional exceptions, 
I trust that, in future, there will be not a few. But 
the rule is undoubtedly as I have stated it. Admit 
oe ‘ry within these Territories now, and the y will 

and by be slave States, represented by slave- 
tide ‘s In the Senate of the Union, and he Iping to 
uphold in that branch that same coarse of caste 
legislation, which has long excited so much rea- 
sonable discontent, and which has done so much 
Admit 
slavery within them, and by an altogether unan- 
ticipated extension of the great compromise of the 
Constitution, you promote the free citizen of New 
Mexico and California to a degree of power not 
possessed by the citizen of the free States, in the 
constitution of this body, and in the election of the 
Chief Executive Magistrate. For reasons deemed 
sufficient, i was agreed that there should be a rep- 
resentation here ot three-fifths of a population who 
have no political rights, and whose vote is giyen 
by their masters; so that if, under the present ratio 
of representation, there should be a district in this 
country with a population consisting of ten thou- 
sand free people and a hundred thousand slaves, 
the ten thousand freemen in that district would 


it 
‘ 


| have as much weight in the councils of the nation 


-though not without a sense of the hardship. 


as seventy thousand freemen in my district, or in 
any other of the free States of the North. And 
accordingly it has come to pass that the State of 
South Carolina, with a free population not so great 
as that of the State of New Hampshire or Connect- 
icut, and not three-quarters as great as the city of 
New York, has seven representatives on this floor; 
while New Hampshire, Connecticut, and New York 
city have but four each. This was so nominated 
in the bond, and we submit to it without complaint, 
But 
now you propose to us to agree—or rather you say 
it shall be, whether we agree or not—that this sin- 
gular, and, on all abstract grounds, indefensible 
arrangement, having no force nor reason of any 
kind beyond the limits within which it was origin- 
ally applied, should be extended to other commu- 
nities, Whose power, exerted in this way, is to be 
brought into the direction of our national affairs. 
No, sir, we can agree, and we can subrait, to no 
such thing. Except so far as we have compro- 
mised away our rights, we must insist on still 
having them. We must insist that no section of 
this country shall have such a political precedency 
over another. We must insist that a freeman in 
Massachusetts shall weigh for as much in the po- 
litical scale as a freeman at Santa Fé or San Fran- 
cisco. We cannot consent so to settle our con- 
quered provinces that a freeman in them, because 
he owns (as it is called) five slaves, shall, in the 
administration of the government which is over 
us both, have four votes where we have but one. 
This was not the entertainment to which the Con- 
stitution of our fathers invited us. What we have 
stipulated to do, in the surrender-of our natural 
rights, we will do—sorrowfully, it may be, but 
faithfully. Beyond that line, it is idle to expect 

us to go. 

So much, ard more of the same kind, have we 


of the free States to do with the introduction of 


slavery into California and New Mexico, if we 
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eayat home. But suppose we wish to visit those 
sons. if we keep them free, we can go thither 
with the full privilege of speaking and publishing 
our mind on all matters of interest whatsoever. If 
we have allowed slavery to go thither first, we must 
eo to a suspension of our much-valued freedom of 
speech, and freedom of the press, as far as the great 
question of the age is concerned. We shall not 
then be able to speak or print respecting slavery 
there, except at extreme peril of life and limb, 
With part of us, it will fare worse yet. If we 
allow slavery to get into these provinces, part of 
our number must give up the idea of going thither 
on any terms—to be ever so silent, or ever so sub- 
missive. The men and women of South Carolina 
come to Massachusetts, and we welcome them to 
our simple hospitality. We treat them as well as 
we know how;—if it is not very well, their magna- 
nimity will pardon something to the scantiness of 
our means, and the homeliness of our breeding. 
Men and women of Massachusetts go to South 
Carolina;—they are taken from the ships before 
landing—they are imprisoned—they are scourged 
—they are sold, they and theirs, into life-long bond- 
ave. Admit slavery into California, and Califor- 
nia, as to this matter, will become for us another 
Carolina. When the acquisition of it from Mex- 
ico was talked of as a desirable thing, we of New 
England were addressed with the argument of what 
a convenience a few ports in the North Pacific 
would be to our whale ships. They would be a 
convenience; or not, according to circumstances. 
[think | have understood my friend and colleagae 
(Mr. GrinNELL] to say, that there are not fewer 
than fifteen hundred colored seamen in the whale 
ships from his district, and among them are some 
mates, and even masters, of vessels. It is rather 
too much to expect of them, or of us, to consent 
to the establishment of such a government in Cali- 
fornia, that they would have to meet at San Fran- 
cisco the reception which now awaits them at 
Charleston. I think we shall hardly agree so to 
settle those Territories that our State agents shall 
be driven from them as from Carolina, or that in 
them, as in Carolina, we shall be despoiled of our 
right of a hearing in the Federal courts. 

But, suppose we want not only to visit, but to 
emigrate: what then? Sir, gentlemen from the 
South talk of our excluding them from the Terri- 
tories, by excluding slavery. 
would exclude us, if they should be allowed to 
introduce it. They speak of our designing to dis- 
possess them of their share in the common prop- 
erty; their plan would absolutely defraud us of 
ours. Let slavery get a footing on the land, and 


we could not go thither; that is, we could not go, | 


remaining such persons as we are; we could not 
go, retaining our identity. In what capacity should 
Should we go to join the class of slave- 
holders? Mr. Chairman, let large allowance be 
made for influences acting on the minds of men 


we 20? 
go! 


born or educated in the midst of slavery, and by | 
long familiarity blinded to its character. So much | 


as that is required by liberality—nay, by justice. 
But, as to the different case | am supposing, there 


are thousands in the free North who would say— || 
that a son of ours, born of a New England mother, | 


nourished at a New England bosom, baptized in 
a New England church, bred at a New England 


school, that he should go from a New England | 
home to be a buyer and seller of men and women,— | 


there are thousands, yes, tens, hundreds of thou- 


sands, who would say, let us follow him to his | 


grave first! 

Shall we, then, and our sons and brothers, when 
slavery has been established in California and New 
Mexico, go thither to be non-slaveholders? 
would be to lose our identity just as much. That 
would be to abandon the character of the inde- 
pendent, well-informed, self-respecting yeoman as 


we see him in the North, for that of the very dif- | 


ferent specimen of humanity known as the mean 
while man, the poor buckra, in the southern States. 
The laboring man of New England is any man’s 
equal. His occupation is esteemed honorable. 
His mind is instructed. His sober, methodical, 


industrious habits, are such as sustain self-respect, 


and claim respect from others. While the esti- | 


mation in which his employment is held and the 
compensation which remunerates it give him 
enough for contentment, there is no public eleva- 
“on to which he may not aspire for himself and 


The truth is, they | 


That | 
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his, The publie offers to his children an educa- 
such 
as enables them to start from the same level as the 
richest in the race for the high prizes of society. 
Will you ask sucha man to cast in his lot with 
the poor, shiftless, lazy, uninstructed, cowed non- 
slaveholder of the South? a character, | am tar 
from saying universal with that class of men— 
for there are happy natures which are able to 
rise above disadvantages of position—but far too 
common for our people to take the chance of fall- 
ing into it. Will you propose to our northern 
laboring farmer or mechanic to emigrate to a region 
of which you have told the whole story, when you 
have said, that because slavery exists there labor 
cannot be honorable, and there can be no common 
schools? No, sir; let not gentlemen say that we 
are designing to banish them from these Territories. 
It is we whom they propose to banish. We and 
ours have a right to find new homes there, if we 
will. But it is utterly to deprive us of that right 
| to say, that in order to do so, we must convert 
| ourselves from what we are into slaveholders, or 
| else into that only other class of white men who 
/ can live by the slaveholder’s side. We can do 
neither the one nor the other. If we and ours in- 
cline to emigrate, we must do it, being what we 
are. The right is ours, and we cannot consent to 
have it embarrassed with conditions which would 
| make it wholly worthless, and the same as if it 
|} were not. 

Again, gentlemen are fond of charging us with 
raising a sectional question. They say that we are 
pressing a controversy between North and South, 
and they undertake to rebuke us in the words of 
the Father of the Country in his Farewell Address, 
This charge of exciting sectional divisions makes 
the great staple of not a few speeches which | have 
heard in this House, and it colors the whole tissue 
of the two famous Addresses recently put forth 
from the secret nightly conclave in this Capitol. 
Sir, [ deny utterly the correctness of this repre- 
sentation. So far as Lam concerned, the abettors 
of slavery shall have no advantage from a state- 
ment so entirely unfounded in point of fact. ‘This 
is no question between the North and the South. 
It is a question between a comparatively small 
number of slaveholders living in the South on the 
one side, and, on the other, the vast majority of 
American freemen who hold no slaves, living both 
at the South and the North. * Who are these ven- 
tlemen that assume to put themselves in the place 
of the southern section of the United States, and 
to say, when they cannot have their way, that the 
South is assailed? Do they constitute the whole 
population of the South, that they pretend thus to 
identify themselves with 1? Do they constitute 
the greatest part of it? How many are there? The 
whole number of the free white population south 
of Mason and Dixon’s line, in 1840, was 4,809,187; 
the whole number of slaveholders among them 
cannot possibly exceed 300,000. With what face 
does such a mere fraction of a population under- 
take to speak for the whole, and to complain that 
a sectional question is moved when only the en- 
croachments of one limited interest within that 
section are resisted? No, sir, the slaveholders of 
| the South are not the South. Far from it. And 

not only are they not the South, but they repre- 
sent an interest absolutely antagonistic and hostile 
to the interest and welfare of that large majority 
of the citizens of the South, that do not hold 
slaves—an interest altogether more opposed to the 
well-being of southern non-slaveholders, than to 
| the well-being of citizens of the northern States. 
We of the North have great reason to complain 
of slavery. It has done and does us great and 
grievous injustice. But it does not control our 
State governments, and to that extent make us its 
slaves. It does not, by its presence among us, 
make our honest industry disreputable. It does 
not strike the bread of knowledge from our lips. 
All this it does for the southern non-slaveholder. 
And yet, when we undertake to resist some new 
impudent pretension which it puts forth, we are 
to be complained of as raising a sectional question, 
and encroaching on the South, a vast majority of 
whose citizens are far more wronged by it than 
ourselves. 
No, sir, [ repeat it; this is no question between 
North and South. It is a question simply between 
|| the friends of slavery and the friends of liberty, 


tion—not as a boon, but as their birth-right— 


315 


= + - - ™ 
Ho. or Reps. 


South as well as North. 


holders belong of right to our party 


The southern non-slave- 
the party of 
That is their natural position, and they 
are on their way to find it. The same abominable 
power which annoys us and insults humanity, 
grinds them in the dust. They are about to un- 
derstand this, unless promising signs deceive. And 
when they do, and have learned to speak for them- 
selves, we shall see how long it will be that slave- 
holders will continue to call themselves the South. 
And before leaving this topic, | will venture to 
appeai to the generosity and justice of gentlemen 
from the South to help us keep these Territories 
free from slave ry, out of regard to the interests of 
their own little as they may care 
about the interests and wishes of ours. Gentle- 
men, many of your fellow-citizens love slavery. 
They have plenty of room to enjoy ut, within the 
limits of the States which you represent Let 
them stay there and enjoy it, to their full content. 
Others do not love slavery, but they love southern 
habits of life in other respects, and a southern cli- 
mate. 1 


the free. 


constituents, 


Here you have an opportunity to consult 
their welfare, at the same time that you allow us 
our rights. Here, if you wall but permit it, your 
kindred and neighbors may build new homes be- 
neath a southern sky, with everything southern 
about them, except only that feature of southern 
life which now disturbs and harms them. Keep 
such an asylum open, and numbers of your com- 
patriots, increasing year by year, will thank you 
for your provident care. | pre sume you know— 
for I do, with less opportunities than yours—of 
slaveholders who long to escape from slavery, to 
get out of the reach of sight and hearing of its 
woes, to rear their children beyond the influence 
of its blight, but te whom the change of climate, 
and of habits incident to climate, would involve 
so great a sacrifice as to forbid their transferring 
themselves to a northern home. Do not msist on 
closing against stch the gates of the welcome city 
of refuge which awaits them in these fair ‘Territo- 
ries. How large this class may be now, I do not 
know. But I have no doubt that it is to bea pretty 
rapidly increasing one, and accordingly as you deal 


justly or wrongfully by them in this matter, you 


will be in the way, be fore long, of hearing pretty 
loud commendations or complaints from quarters 
to which you will not be indiflerent. 

But if this is the case with some of your slave- 
holding neighbors, the number of your non-slave- 
holding constituents, for whom you are bound to 
make this provision, is far greater. The gentle- 
man from North Carolina [Mr. Cruineman) told 
us last winter, that ‘fa very large proportion of the 
emigration of the old southern States goes into 
the free States of the Northwest,’’ and he added, 
that he had observed this to be ** eminently true 
of the North Caroline emigrants,”? ‘This unques- 
tionable tendency ts illustrated by the facts re lating 
to the locations of land warrants for services in the 
late war, as presented in the recent report of the 
War Department. It appears, that of about 12,000 
warrants taken out, only 1,750 were for locations 
in the slave States. Undoubtedly the proportion 
of southern troops entitled to those warrants was 
far creater than that ef 1,750 to 12.000. Gentle- 
men, what do you understand this to mean? The 
way I understand it is this: that a large propor- 
tion of your own constituents, when they se¢k a 
new home, want to find one which the plague of 
slavery will not infest. They want to go where 
the food of the intellect and of the soul is within 
reach; where they may claim for themselves and 
theirs the rights of their manhood unabridged; 
where an idle despotism is not the condition of 
honor, nor toil confounded with servitude, nor 
industrious usefulness a badge of disgrace. But 
to do this, they must now betake themselves to the 
hardships of unaccustomed modes of life, and to 


| the rigor of a northern sky. Gentlemen, might it 


not be worth your while to have some consider- 
ation for their case? Might it not be well for you 
to permit them to occupy those congenial abodes 
on conditions such as they desire?) What rights 
have you there, that these constituents of yours 
have not as much, and more? Is it not a very rea- 
sonable claim of theirs, that in these regions unex- 
pectedly opened to their occupation you should 
permit them to enjoy at once the luxcurious climate 
to which they have been used, and the free insti- 
tutions which they deem essential to their welfare? 
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Will you do well, to take it upon you to resist would. I speak not of any coercion on our part. 


that claim? 

Mr. Chairman, we have become quite used to 
being threatened that if we persist in asserting the 
rizhis of freedom in the government of this coun- 
try, we shall be de feated and punished by an over- 
throw of the Constitution, and a dissolution of the 
Union. 1 do not propose to enter largely into that 
subject. Gentlemen will not be surprised to hear 
me say that we listen to such forebodings with 
utter incredulity. At another period, when the 
same rhetoric was rife, and when our institutions 
were far less consolidated than now, Mr. Jetferson 
very wisely said, ** 1 do not believe there is a°gov- 
‘ernment on earth established on so immovable a 
‘basis. Let them in any State, even in Massa- 
‘ chusetts itself, raise the standard of separation, 
and its citizens will rise in a mass, and do justice 
‘to themselves on their own incendiaries.’’ As 
Jong ago as 1835, in an article reproduced in a late 
‘farmous Address, it was announced by the Charles- 
ton newspaper organ of Mr. Calhoun, who has the 
unfortunate eminence In the popular mind of being 
the source of the so often abortive movements, that 
if **the Legislatures of Pennsylvania, Massachu- 
‘setts, and New York,*should adjourn without 
* passing Jaws for the suppression of the abolition 
é * that would be “the proper time for a 
* convention of the slaveholding States,’’ to ** em- 
‘body and make known the sentiments of the 
‘ whole South, and contain the distinct annuncia- 
‘tion of our fixed and unalterable determination 
‘to obtain the redress of our vrievances, be the 
* consequences what they may.’’ ‘The article was 
usual, **The Crisis;’’? but the crisis 
passed harmlessly away. ‘The Legislatures ad- 
journed without enacting any such laws, but the 
threatened convention never met; and fourteen 
years have since come and gone, with the Union 
as unbroken as ever. ‘Those fourteen years have 
not only witnessed no disruption, for even serious 
symptoms of such a calamity, but they have 
wrought out a softened and more enlightened tone 
of public sentiment, South as well as North. Why, 
sir, What better proof do we need of this than the 
miserable failure of the late attempt made in this 
Capitol to marshal a force for treason, and overawe 
the deliberations of this Hall? It came to nothing 
under the coldness and the frowns of the patriotic 
southern men who had been counted on to sustain 
it. I read m the newspapers that the honorable 


‘ 


societies, 


entutled, as 


~ 


zentleman from Kentucky near me, [Mr. More- | 


neap,} when asked what he would do if the Wil- 
mot proviso should become a law for the new 
rovinces, replied, that his arm should wither from 
ts socket before he should lift it against the Union 
of the States. I know nothing of the truth of that 
story; but | believe it, because itis in accordance 
with what I have observed of that gentleman’s 
excellent head and heart. A published letter 
1as just reached us from the center of Louisiana, 


signed by a citizen of eminence in that State, (Mr | 


R. B. Brashear,) himself a slaveholder, and, as I 
inderstand, a delegate to the Convention at Phila- 
lelphia which nominated the President elect. In 
a course of most judicious and patriotic remarks on 
he great question of the day—remarks, altogether 
appropriate, | will not say to a northern, but to an 
American freeman—the writer asks, ** with what 
* face can we propose to our northern brethren the 
fextension of this political evil and this moral wrong 
* over new territory ?’’ **Asa southerner,” he says, 
**] disavow the choice which these self-elected rep- 
resentatives of southern opinion have promul- 
gated as ours; asa patriot L reprobate theircourse, 
and prefer the enfranchisement of the soil of Cali- 


. 


- 


the Union being acceptedby our brethren of the 
North as the reflex of southern sentiment.’? And 
referring to the language, “* The South will ac- 
cept’ of this, or else the bayonet,— the South is 
willing’ for that, or else the bayonet,” he adds, 
** For the South I repudiate it utterly, totally, and 
look upon its authors as mad, if heated by heartiess 
assaults, as traitors if cool and deliberate.’ Can 
such indications—I will not multiply them, though 
I might—be mistaken? No; the leaders in the 
volitics of the slave States would not dissolve the 
Union, if they could. Whatever might be the 
passions and the temerity of some of them, they 
would be overruled by the better judgment and 
temper of the rest. They could not do it, if they 


7 


forma to this avowal of a want of attachment to | 


“ably. 


We should not have to raise a 
a ship. 


regiment, or equip 
We should only have to leave them to the 
care of their own fellow-citizens. Incommon times, 
from the force of habit and other obvious causes, 
the great non-slaveholding majority of freemen in 
the slave States are willing to be led by their richer 
and better educated neighbors, and even to act upon 
the prejudices, jealousies, and passions which these 
instil. But let a question of the overthrow of our 
consutution of government seriously break out, 
and the charm would presently be broken. The 
agitation of that question would speedily enlighten 
the non-slaveholder as to his position, his interest, 
and his rights. In a very short time he would be 
prepared to say,—If you tell us that your slave 
property and the Federal Union cannot subsist to- 
gether,and that therefore the Union must be broken 
up, we can only say that, if we must admit your 
fact, we come to a different conclusion; if it be so, 
we will have no slavery among us; the Union must 
be kept harmless, at all events. And a non-slave- 
holding majority at the polls of six to one would 
settle that question very decidedly and very peace- 
y- The issue would probably be somewhat 
delayed, but violent measures would have to wait 
for it; discussion—the discussion which seditious 
movements would draw out—would help it on 
rapidly; and come before long it would. 

Mr. Chairman, there has crept of late into this 
discussion a style of remark, which I cannot think 
will be found to afford any valuable illustration to 
an argument of such strictly practical and present 
importance. Gentlemen Incline to invite us to the 
investigation of historical problems, and seem to 
imagine that if they can point out some fault in our 
ancestors, they do something towards refuting our 
reasonings, and barring our claims for our rights. 
The gentleman from Virginia, [Mr. Bevincer,] 
the same who was pleased to refer to me as * the 
Anacharsis Cloots of the present day,” spoke of 
Massachusetts—in the use of a somewhat violent 
hyperbole—as the State where * witches, and In- 
dians, and Quakers, and Catholics, and other such 
heretics, were, ‘in the brave days of old,’ burned 
literally by the cord;’’—a violent hyperbole, I ven- 
ture to call it, inasmuch as, to sey nothing of burn- 
ings ** literally by the cord,” no heretic or other 


obnoxious person, of the description specified, or | 


of any other, was ever burned in Massachusetts. 
It is sadly true that two Quakers and several re- 
puted witches were executed in that colony, and 
that other Quakers were very harshly treated for 


what was esteemed disturbance of the peace of the | 


jurisdiction, and for returning after having been 
banished from it. The superstition of witchcraft 
was the dismal error of the times, and our ances- 
tors, not being wiser than the wisest of their con- 
temporaries, on either side of the water, had their 
full share in the delusion. Does the gentleman 
from Virginia suppose, that if he had lived in the 
seventeenth century, he would have seen deeper 
into things than Sir Edward Coke and Sir Matthew 
Hale? His modesty, | am sufre, would forbid the 
thought. Yet those sages of the law held the same 


doctrine on the subject of witchcraft as the Massa- , 


chusetts fathers, and expounded and administered 
it in the Court of the King’s Bench. And let me 
tell the gentleman that in that awfully dark pas- 
sage of our early history all is not darkness. In one 
view it appears lighted up with a lurid indeed, but 
with a majestic blaze. If this witchcraft madness 
has left a peculiar blot upon the history of Massa- 
chusetts, it is because of this great difference be- 
tween her people and that of other communities 
whose annals seas no such stain; viz: that what 
both alike professed to believe, the former more 
consistently and honestly acted out. Deplore as 
we may the grievous infatuation, still more even 
than we lament and condemn that, we find cause 
to applaud the brave and constant spirit that would 
never quail before the awful delusion that pos- 
sessed it. It was no less than the powers of dark- 
ness that these men believed to be in arms against 
them. And they did not shrink even from that 
contest; they feared neither man nor the devil; 
they feared nothing butGod. They imagined the 
Prince of Hell, with his legions, to be among them, 
**the sacramental host of God’s elect,” seeking 
among them whom he might devour; and they 


gave place to him for subjection, no, not for an || 
| hour. Set upon by invisible and supernatural foes, 
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they thought of nothing but stern defiance, dead} y 
battle, and the victory which God would give };, 
people. ‘They would have made bare the arm of 
flesh against the Serpent in bodily presence, could 
he have put on an assailable shape. As it was 
they let it fall without mercy on those whom they 
understood to be his emissaries.* 7 
I deplore with the gentleman the severities prac. 
tised on the Quakers, though he is mistaken in 
supposingyhat they were ‘burned by the cord,” 
or that they were burned atall. I defend no bj. 
otry in any men or in any age. But undoubted)y 
some difference must be allowed to exist betwee) 
the orderly, industrious Quaker philanthropist of 
the present day and the madman of two centuries 
ago, with whom the Massachusetts colonists jad 
to deal; and perhaps the duty of toleration, cor. 
prehensive though it be, stops somewhere short of 
allowing men and women, for conscience sake, to 
run, as naked as they were born, through the 
streets and into the churches; or, at all events, 
does not require the permitting of people to gaiy 
a name like Abraham’s by sacrificing their ow, 
sons, as one of the Quakers, in 1658, was proceed. 
ing to do, when his neighbors, alarmed by the 
boy’s cries, broke into the house in time to reseye 
him. When the Quakers found out the Massa- 
chusetts people in*their distant hiding place from 
the storm—the “outside of the world,’’ as they 
called it—they contented themselves with merely 
sending them back by the vessels which hai 
brought them, thinking that both might live more 
satistactorily, if they lived apart. ‘he Quakers 
returned, and were sent away a second time. A 
| third time they came. Severer penalties were then 
resorted to. ‘They were such as did not touch life, 
but they were too harsh to®carry the public opin- 
ion along with them, and recourse was again had 
to a removal of the offensive visitants out of the 
jurisdiction. It failed, and at length, by the ma- 
jority of a single voice, the general court passed 
that law denouncing the punishment of death 
against Quakers returned from banishment, which 
has had its chief life in history, for it was repealed 
almost as soon as enacted. The whole contest, from 
first to last, continued about four years, when a 
more humane policy, never since disturbed pos- 
sessed itself of the public councils. 

And possibly there is another view of this sub- 
ject of the religious intolerance of the Massachu- 
setts fathers, to which the attention of the gentleman 
from Virginia may not have been carefully directed. 
Without doubt he remembers the record of Lord 
Clarendon that the Royal Commissioners, sent out 

| in 1664, found the northern colonies already ‘‘hard- 
ened into republics.”? ‘They had been a short 
time hardening. What hardened -them so fast? 
Perhaps few things more than the jealous and rigid 
pertinacity with which they adhered to their theory 
of exclusion from political fellowship, of all who 
might have used such power to strangle their em- 
bryo Commonwealth. It will notdo to look upon 
_ the Massachusetts fathers as a set of heady zealots, 
careful only to have their own way in religion 
without regard to consequences, and that way not 
a very wise one. There were cool and far-sighted 
statesmen at.the helm. King or Protector to the 
contrary notwithstanding, they meant to have a 
| republic; and they had it virtually from the first, 
exercising with the utmost freedom all attributes 
of sovereignty, though avoiding all ostentation of 
it with the utmost address. ‘They were not so 
unfit for their delicate work, as to be willing to 
/ commit power to any who would have used it 
'to obstruct their object, or even who would rot 
| sympathize with them in hearty zeal for its accom- 
_plishment. They meant that no man attached to 
the monarchy of England through attachment to 
its church (whether that should turn out to be 
Papal or Episcopal) should have a particle of pow- 
er to annoy them in the prosecution of their great 
work; and therefore if such a man was to live 
among them at all, they would have him the sub- 
ject, not the sharer, of their government. Dexterity 
as well as nerve was required to play so critical 
a game, and little fit would they have been to win 
it, if they had volunteered to show their hands to 
his Majesty’s Privy Council. To exclude or keep 








* The train of thought and part of the language here are 
the same as in a passage of a semi-centennial discourse de- 
livered by the spec ker, in 1844, before the Massachusetts 
' Historical Society. 
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sown churchmen, and at the same time dispense 
fom the like disabilities others who were equally 
igsenters from their own docrine and rule, would 
have been to deprive their act of all color, even if 
otherwise it would have perfectly answered their 
end. Taking advantage of their reputation abroad 
for acting under impulses which observers less 
eazacious than themselves supposed to be the 
only ones that had power over their minds, they 
egt off indiscriminately those who did not love 
their creeds from all participation in their govern- 
ment, and were quite willing that others should be 
stupid enough to ascribe to a stupid bigotry of 
thers a system of administration which, had it 
heen seen to be prompted—as in part, at least, it 
anpears to have been—by the profoundest policy, 
hard and heavy hand of England. So they had 
their own Way, Without any one in their own circle 
to mar it. So they consolidated their institutions, 
ull, by the time when the second generation came 
forward, they had ‘*hardened into republics.” 
So they kept up and bequeathed the intense and 
constant spirit they had brought with them. So 
they stood quietly by their arms, to watch the 
sizns of the times, and do what, from one time to 
another, might be needful for the keeping of the 
treasure they had no mind to part with. So they 
were ready to depose and imprison a king’s gov- 
ernor, as they actually did in Boston, in 1688; and 
if matters had then gone otherwise in England, 
they might possibly have antedated the Revolution 
by nearly acentury. So they built firm the founda- 
tions of the Commonwealths which at length did 
the part of New England in the War of Independ- 


ence. Blot the franchise laws and the rest of this 


The Territorial Governments—Mr. Palfrey. 


would have brought down on them too soon the | 


intolerant legislation of the Massachusetts colo- | 


nists out of history—open the door for the emis- 
saries of Strafford and Laud into the council cham- 
bers of the New England Puritans,—and possibly 
the other colonies might have had to wait some- 
what longer for their independence; possibly at 
this time the history, not only of one continent, 
but of both, might not have read as it now 
reads.* 

Three days ago, Mr. Chairman, we heard an- 
other strain from the Ancient Dominion, unlike to 
that on which I have now been slightly comment- 
ing. I Jistened with the delight which such grace- 
ful eloquence has the power to give, and certainly 
not without my share of the emotion which was 
stirred in every hearer. I trust that it was nota 
mere transient pleasure, but that | was warmed 
with something of the patriotic spirit which the 
gendeman [Mr. McDowen.] so powerfully ex- 
horted us to cultivate. So far as that effect was 
produced, | shall be only the better qualified to 
sustain those views of the public well-being and 
honor of which I have occasionally come forward 
here as the very humble advocate. Admiring the 
elevated and generous tone of many of that gentle- 
man’s remarks, there were yet some things I could 
have wished otherwise,—independent of his argu- 
ment on the particular question now in hand, which 
of course did not satisfy me. I cannot specify 
them as I would, the speech not having yet ap- 
peared in print, and the immediate excitement of 
the pleasure it afforded having been such as to pre- 
venta careful weighing—still more, a clear remem- 
brance—of its reasonings and language. One re- 
mark in particular fell on my ear as a discord in 
the general harmony of its praiseworthy tone of 
sentiment. I think the gentleman presented some 
antithesis such as this,—that the people to whom 
1 belong managed to make a pecuniary capital out 
of slavery in former times, and political capital 
now. Sir, there are those who could teach the 
gentleman somewhat to qualify his views about 
uncompromising hostility to slavery being a sure 
Way to lay up ** political capital.”? And as to the 
“pecuniary capital” supposed to have been made 
by Massachusetts from slavery a hundred years 
ago, I will say no more than that, while at that 
period she was perhaps not much wiser on this 
Subject than her neighbors, one thing she has al- 
ways done: she has always held her eyes wide 
Open to the light; she has always greeted new truth, 
and promptly adopted and acted on it when made 


“The same view of this subject was presented in an ar- 
ticle furnished by the speaker, in 1837, to the North Ameri- 
can Review. 
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known. Can Virginia say as much? Will the 
gentieman affirm it of her? And will he sustain 
the asseruon by a comparison of what she now is 
with what she was when she helped to win the 
Independence and establish the Constitution of 
tlrese States? 

The gentleman thinks that Virginia laid Massa- 
chusetts under an obligation of gratitude and affeec- 
tion by her sympathy and aid in the disastrous 
time of the Boston Port Bill. I think she did, and 
that the debt is mutual, at least. Does the gentle- 
man suppose that the distresses incurred by Mas- 
sacIfusetts at the period of which he speaks were 
solely for objects of her own, or that the exertions 
made by Virginia and others of her sister colo- 
nies—whether regarded as made in her behalf, or 
far the common cause, for which she was stand- 
ing the foremost champion—were anything more 
than mitgations of her woe?) When James Otis 
argued in the old State Elouse against the Writs 
of Assistance, and **then and there,” according to 
John Adams, “the child Independence was born,” 
for whom was that birth—for Massachusetts or for 
America? When from her Faneuil Hall and the 
meetings of her village democracies the gauntlet 
was thrown down to the tremendous power of 
England, was Massachusetts alone in the prospect 
of advantage from that strife, or only most forward 
in its perils? When the vindictive * Port Bill,” 
to which the gentleman referred took effect, was 
it some Virginian city, or was it Boston, the chief 
mart of the continent, that saw its prosperity made 
desolation, and the grass springing in its streets? 
And if Massachusetts did incur a debt for the 
sympathy and succors which, as the gentleman 
correctly states, she then received, I think she 
paid some instalments of it when she bore the first 
furious brunt of the battle on her own soil,—when 
she sent one soldier in every three to the armies 
of the Revolution, furnishing more troops than all 
the six slave States put together in the proportion 
of more than eight to seven,—and when the excess 
of her payments into the common treasury for the 
prosecution of the war, over and above what she 
drew from it, was greater than that of the aggre- 
gate of her twelve sister States. 

The gentleman should be better acquainted than 
myself, Mr. Chairman, with the history of the 
great State which he represents. And yet I can- 
not entirely acquiesce in the distinction he has 
drawn—not original with him, | am aware—be- 
tween the settlers of Virginia and of Massachu- 
setts, as representatives respectively of the Cav- 
aliers and Roundheads of the old country. I 
remember that Captain Smith, the man who saved 
the first company of Virginian planters from self- 
destruction, said of them, that ‘*a great part were 
‘unruly sparks, packed off by their friends to es- 
‘cape worse destinies at home; many were poor 
‘ventlemen, broken tradesmen, rakes, and liber- 
‘tines, footmen, and such others as were much 
‘ fitter to spoil and ruin a Commonwealth, than to 
‘help to raise or maintain one.”’ Sir, Ll am far 
from imagining that this is a matter of the slight- 
est account at the present time. The founders of 

tome have no very good repute in history, and 
we do not think the less of the heroes and sages of 
the great times of the sublime republic, because of 
the equivocal character of the origina! fountains of 
their generous blood. But if we are summoned 


| perforce to the school of the historic Muse, it is 


meet that we give heed to her lessons. And on 
the other hand—a thing now of equally littl mo- 
ment—not afew of the Roundhead Massachusetts 


| founders were of the noble and the gentle blood of 


| in proportion to the population. 


England. There were scholars from her great 
universities; in twenty years from the first settle- 
ment, there were as many graduates of Oxford and 
Cambridge in Massachusetts as in Old England, 
There were cap- 
tains from the famous fields of Europe, courtiers 
from its capitals, delicate women from the luxury 


| of its ancient feudal halls, ‘*coming,’’ as the con- 


temporary chronicler said, ‘‘ from a paradise of 
plenty and pleasure in the family of nobles, toa 
wilderness of wants.”’ This is a matter now of 
just as little importance as the other; but when 
challenged about the past, even the ground of 
such conventionalities is not one which we of 
Massachusetts have the slightest reluctance to ex- 
plore. 

And, sir, when the gentleman, calling up affect- 
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Ine reminiscences of the past, appealed to us of 
Massachusetts to be faithful to the obbgations of 
patriotism, | repeat, that I trust his language fell 
profitably as well as pleasantly on my ear. He 
has reminded us of our stern Dut constant ances- 
try. | hope we shall be true to their great mission 
for Freedom and Right, and all the more true for 
having listened to his own impressive exhorta- 
tion. The gentleman remembers the declaration 
of Hume, that “it was to the Puritans that the 
people of England owed its liberties.” May their 
race never desert that work, as long as any of it 
is leftto do! Sir, as | come of a morning to my 


, duties here, Lam apt to stop before the picture in 


your Rotundo of the departure from Delft Haven 
of that vessel, ‘‘freighted with the best hopes of 
the world,’? and refresh myself by looking in the 
faces of four ancestors of my own, depicted by 
the limner in the group on that dismal deck—the 
brave and prudent leader of the company, his head 
and knee bowed in prayer,;—his faithful partner, 
blending in her mild but care-worn countenance 
the expression of the wife, the parent, the exile, 
and the saint;—the young maiden and the youth, 
going out to the wide sea and the wide world, but 
already trained to masculine endurance and * per- 
fect peace’ by the precious faith of Christ. Not 
more steadfast than those forlorn wanderers were 
the men, who, in the tapestried chambers of Eng- 
land’s great sway, with stout sword on thigh, and 
a stouter faith in the heart, and the ragged flags of 
Cressy, and Agincourt, and the Armada, avove 
their heads, 

———‘§ Sat with Bibles open, around the council board, 

And answered a king’s missive, With a stern * Thus saith 

the Lord.’ ” 


Not hardier were they, who in the iron-squad- 
rons of Fairfax and Cromwell, had many a hard 
trot on many a hot and dusty day to get so much 
as a sight of the backs of those silk and velvet 
Cavaliers, of whom the eloquent gentleman dis- 
coursed with so much anction. 

Sir, the spirit of that stubborn race, ifsomewhat 
sofiened by the change in manners and the lapse 
of time, is not yet exunct in their children, ‘The 
gentleman is welcome, for me, to have very little 
respect for any who, in his language, have ** made 
capital’? of one kind or another out of human 
slavery. But l ask him, did the Roundhead ever 
flinch when battle was to be done for freedom? 
Sir, Llive in the midst of the scenes of his last 
bloody struggle for thatcause. Humbleas I am, 
Lam honored to represent the men who ull the 
earliest battle-fields of American independence. As 
I sit in my door of a sull summer evening, | hear 
the bells from Lexington Common. The shaft 


| over the sacred ashes of Bunker Hill rises within 


three miles of my windows. I leave my home, 
and in an hour I stand by the ruined abutments of 
old Concord Bridge, and the green gravea of the 
first two British victims in the hecatombs of the 
evolution. Representing, however feebly, such 
a people in lineage and in ofhee—warned by the 
lessons and the present monuments of such a his- 
tory-—is it for me to think of helping to extend 
the foul curse of slay ery over another foot of God's 
fair earth? No; ‘*herel stand; | can do no other- 
wise; may God Help me.’’* I boast no courage; 
I fear | might turn out to be no better than a fearful 
man; but I do trust that every drop of thin blood 
in these old veins of mine, would be freely given 
to stain the scaffold, or boil and bubble at the 
stake, before, by any act of my doing, the slavery 
of my brother man should take another forward 
step on free American soil. 

Mr. Chairmany the gentleman knows that the 
people of Virginia in her best days bitterly com- 
plained of the arbitrary course of the parent Gov- 
ernment, in fixing upon them this miserable insti- 
tution against thei» will. Is he willing, in this 
more enlightened nineteenth century—is he will- 
ing, as a legislator of this pattern Republic—to 
inflict the same cruelty on a people just beginning 
to be, and awaiting its destiny for ages at our 
harsh or merciful hands? Is he willing to bring 
on himself and us, the curse of the coming gener- 
ations of that people to the end of time? 


[Mr. Patrrey was proceeding to enlarge on this 
point, when the Chairman’s hammer fell. ] 
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SLAVE TRADE AND SLAVERY IN THE DISTRICT 
OF COLUMBIA, 
SPEECH OF MR. HORACE MANN, 
OF MASSACHUSETTS, 
In rue Lloust or Represenrarives, 
February 23, 149, 
On Slavery and the Slave Trade in the District of 


Columbia. 


Mr. MANN said: 

Mr. Cuasmman: There is a bill upon the Speak- 
er’s table which provides for abolishing the slave 
trade in the District of Celaumbia. For three suc- 


cessive days, we have tried in vain 
the 
our 


ball, 


hen ton 


to reach it, in 
Its opponents have baffled 
in carrying the 

I am not without appre- 
sands of 


order of business. 

Our difficulty 

reaching tt. 
the last 

without any a 

should the bill be taken 
upon it will be 

the 


of the 


efforts, is Hot 
butin 
this Congress will 
the 


is probable 


that 


run out, ‘thon 


Kven 
that 
moavere 


upon subject. 

up, it 
suppressed by that 
Hence 
present opportunity, as it 


corie l shall 


to submtt my 


al! debate 
silencer 
myself 
is probably the only 


prs 


in previous question, 
I avail 
‘ > durin: . 
have during the 
views upon it. 


I frankly avow, in the outset, that the bill pro 


ent session, 


vides for one part only of an evil, whose remedy, 


is it seems to me, is not only the object of a rea- 
sonable desire, but of a nehtfal and lew: | demand, 
Tie bill preposes the abolition, not of's etn toe 


only of the slave trade inthe District of Columbia. 
My areament will go to show, that within the 
limits of this District, slavery ought not to exist in 
fact, and does not exist in law. 

Sir, inthe first place, let as inquire what is the 


The 
‘Tompson, | 
used the fot- 


state of things in this District on this subject. 
{Mr. R. W 


sed us a few days since, 


ruage: 


ventleman from Indiana, 
who addre 
lowing lan 
“ Whatis the slave trade in the District of Columbia? I 
have heard agreatdeal said about § stave aboutslaves 
sold at auction—and about steipping the mother from the 
child, and the busband from the wife. These things may 
existhere, but do not Know of them. Sinee T have been 
jo the habit of visiting the District —which is from my boy 
hood—I never seen a negro sold here—I have sever 
thantofin taken off by the slave trader. Ido 
iti have everseen the slave trader himself. 
zat pen? that is so much talked 
about. Itaunay be here, however, and these things may hap 
very day before the eves of gentlemen who choose to 
hhuntthem up, but for mysell, Liiave no taste for such things.”” 


Now, sir, if the gentleman means to say that he 
has no personal knowledge of ** slave : and 
of the slave traffic in this District, that ts one thing; 
but if he to deny or call in question the 
existence of the traffic itself, or of the,dens where 
its concentrated iniquities make up the daily em- 


pens’ 


lav 
en vrocs 
not remember th 
T know wothin 


the “slave 


hee 
‘ ‘ 
pen 


pens” 


means 


ployment of men, that is quite another thing. Sir, 
from the western front of this Capitol, from the 
piazza that opens out from your Congressional 


Library,as youcast youreye along the horizon and 
over the conspicuous objects of the landscape—the 
President’s Mansion, the Smithsonian Institution, 
and the the Washington Monument—you 
cannot fail to see the horrid and black receptacles 
where human beings are penned like cattle, and 
kept like cattle, that they may be sold like catthe— 
as strictly and literally so as oxen and swine are 
keptand soldatthe Smithfield shambles in London, 
or at the — fair in Brighton. 
tion during the 


site of 


In a communica- 
vant session, by the Mayor 
of this city,to an honorable member of this House, 
he acknowledges the existenc 

Up and dawn the be aaa 
along the western margin of 


made 


» of slave pens here. 

river that sweeps 
the District, slavers 
come and go, bearing their freight of human souls 
to be vended in this market-pl 


we; and after they 
have changed hands, 


according to the forms of 


commerce, they are re-tranaported—the father of a: 


family to @o, perhaps, to the rice fields of South 
Carolina, the mother to the cotton fields of Ala- 
bama, and the children to be scattered over the 
sugar plantations of Louisiana or Texas. 

Sir, it is notorious that the slave traders of this 
District advertise for slaves in the newspapers of 
the neighboring counties of Maryland, to be deliv- 
ered in any numbers at their slave-pens in this 
city; and that they have agents, in the city and 
out of it, who are engaged in supplying victims 
for their shambles. Since the gentleman from In- 
diana was elected to this Congress, and, I believe, 


of about sixty slaves came, chained and driven, 
into this city; and at about the same time another 
coffle of a hundred. Here they were lodged for 
a short period, were then sold, and went on their 
returnless way to the engulfing South. 

Sir, all this is done here under our own eyes, 
and within hearing of our own ears, All this 1s 
done now, and it has been done for fifty yéars— 
ever since the seat of the National Government 
was established in this place, and ever since Con- 
gress, in accordance with the Constitution, 
exercised * excdusive legislation”? over it. But the 
gentleman from Indiana, though accustomed to 
visit this District from his boyhood, has “never 
seen a negro sold here;’? he has “‘never seen a 
band of taken off by the slave trader;” 
he does not remember to have seen ** the slave tra- 
der himself;”? he knows ** nothing of the slave-pen 
that is so much talked about.”’ Sir, the eye sees, 
not less from the loner than from the outer light. 


has 


negroes 
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Slave Trade and Slavery in the District of Columbia—Mr. 


The eye sees what the mind is disposed to recog- | 


The image 
the re be 
artist 


nize, upon the 
inward sense 


“uty; 


to discern it. ‘he 
the philosopher sees relations 
of effect; the Lenevolent man 
the of sorrow; but the insensate 
heart can wade through tears and see no weeping, 
and can live amidst groans of anguish, and the air 
will be a non-conductor of the sound. JI knowa 
true anecdote of an American gentleman who 


notan 
scens he 
cause and 


slirhtest tone 


retina is nothing, ‘if 


catches | 


walked through the streets of London with a Brit- } 


ish nobleman; and being beset at every step of the 
way by squalid mendicants, the American, at the 
end of the excursion, adverted to thetr having run 
a gauntlet between beggars. ‘ What beggars?’’ 
said his lordship; **I have seen none.’’ : 

But the gentleman from Indiana says, 
myself, I 
taste 


ys, ** but for 
have no taste for such things.’? His 
explains his vision. Suppose Wilberforce 
and Clarkson had had no *‘taste”’ for quelling the 
horrors of the African slave trade. Suppose How- 
ard and Mrs. Fry to have had no * taste”’ for lay- 
ing open the abominations of the prison-house, 
and for giving relief to the prisoner. Suppose 
Miss Dix to have had no “taste”? for carrying 
solace and comfort and restoration to the insane. 
Suppose the Abbé L’Epée to have had no * taste”’ 
for teaching deaf mutes; or the Abbé Hatiy for edu- 
cating the blind; or M. Seguin and others for train- 
ing idiots, and for educing docility and decency and 


love of order from those almost imperceptible | 


germs of reason and sense, that barely distinguish 
them from the brutes! Suppose these things, and 
in what a different condition would the charities 
and the sufferings of the world have been! Herod 
had no ‘taste’? for sparing the lives of the children 
of Bethlehem, and of all the coasts thereof; and 
doubtless he could have said, with entire truth, 
that he never heard the voice, in Rama, of lament- 
ation and weeping and great mourning; nor saw, 
among ali the mothers of Syria, any Rachel weep- 
ing for her children and refusing to be comforted, 
because they were not. But, sir, just in propor- 
tion as the light of civilization and Christianity 
dawns upon the world, will men be found who have 
ar ** taste 
ing the wronged. Jt was the clearest proof of the 
Great Teacher’s mission, that he had ‘‘a taste” for 
** voing about, doing good.”’ 

During the last fifty years, and especially during 
the last half of these fifty years, the world has 
made great advances in the principles of liberty. 
Human rights have been recognized, and 
practical enjoyment, to some extent, secured. 
There is not a Government in Europe, even the 
most iron and despotical of them all, that has not 
participated in the ameliorations which character- 
ize the present age. A noble catalogue of rights 
has been wrested by the British Commons from 
the British nobility. France and Italy have been 
revojutionized. Even the Pope of Rome, whose 
power seemed as eternal as the hills on which he 
was seated, has sunk under the shock. Prussia, 
and all the Germanic Powers, with the exception 
of Austria, have been half revolutionized; and even 
the icy despotisms of Austria and Russia are forced 
to relent under those central fires of liberty which 
burn forever in the human heart, as the central 
fires of the earth burn forever at its core. Great 
Britain has abolished African slavery throughout 
all her realms. France has declared that any one 


since he took his seat in this Congress, one cofile || who shall voluntarily become the owner of a slave, 


’ for succoring the afflicted and for right- | 


their | 


Mann. 


or shall voluntarily continue to be the owner o¢ 
slave cast upon him by bequest or INheritanes 
shall cease to be a citizen of France. Deny. 
has abolished slavery wherever it existed jy “te 
possessions. The Bey of Tunis, acting under the 
light of the Mohamme dan religion, has abolis hed it 
The priests of Persia declare the sentiment to hav, 
come by tradition from Mohammed himself, ve 
the worst of men is the seller of men.”? Not ei 1, 
all civilized nations, but the half-civilized, the sey), 
barbarous, are acting under the guidance of th, 
clearer ligtit and the higher motives of our day 
But there is one conspicuous exception; there . 
one Government which closes its eyes to this jp. 
creasing light; which resists the persuasion of th oa 
ennobling motives; which, on the grand su! eet of 
haman liberty and human rights, is stationary and 
even retrogrades, while the whole world around jg 
advancing; sleeps while all others are aw: aking 
loves its darkness while all others are aspiring a 
ascending toa purer air and a brighter sky. This 
Government, too, is the one which is most boast; | 
and vainglorious of its freedom; and, if the humiij 
ating truth must be spoken, this Government is our 
own. In regard to slavery and the slave trade jy 
this District, where we possess the power of exe! 
sive legislation, we stand where we stood fifty 
yearsago. Nota single ameliorating law has lees 
passed. In practice, we are where we were they 
in spirit, there are proofs that we have gone back- 
ward, 

There are now on the surface of the elobe two 
conspicuous places—places which are attracting 
the gaze of the whole civilized world—whit! ver 
men “and women are brought from great distances 
to be sold, and whence they are carried to creat 
distances to suffer the heaviest wrongs that human 
nature can bear. One of these places is the coast 
of Africa, which is among the most pagan and 
benighted regions of the earth; the other is the 
District of Columbia, the capital and seat of Gov- 
ernment of the United States. 

As far back as 1808 Congress did what it could 
to abolish the slave trade on the coast of Africa. 
In 1820 it declared the foreign slave trade to be 
piracy; but on the 3ist of January, 1849, a bill was 
Introduced into this House to abolish the domestic 
slave trade in this District—here, in the center and 
heart of the nation—and seventy-two Representa- 
tives voted against it—voted to lay it on the table, 
where, as we all know, it would sleep a dreamless 
sleep. This was in the House of Representatives. 
It is well Known that the Senate is still more re- 
sistant of progress than the House; and it is the 
opinion of many that even if a bill should pass 


_ both House and Senate, it would receive the Exec- 


utive veto. By authority of Congreas, the city of 
Washington is the Congo of America. 

But, sull more degrading than this, there is 
another contrast which we present to the whole 
civilized world. ‘The very slaves upon whom we * 
have trodden have risen above us, and their moral 
superiority makes our conduct ignominious. Not 
Europeans only, not only Arabians and Turks, 
are emerging from the inhumanity and the enor- 
mities of the slave traffic; but even our own slaves, 
transplanted to the land of their fathers, are raising 
barriers against the spread of this execrable com- 
merce. On the shores of Africa, a republic is 
springing up, whose inhabitants were transplanted 
from this Egypt of bondage. And now, look at 
the government which these slaves and descend- 
ants of slaves have established, and contrast it 
with our own. They discard the institution of 
slavery, while we cherish it. A far greater pro- 
portion of their children than of the white children 
of the slave States of this Union are at school. 
In the metropolis of their nation, their flag does 
not protect the slave traffic, nor wave over the y 
slave mart, Would to God that the very oppo- 
site of this were not true of our own. Their 
laws punish the merchandise of human beings; 
our laws sanction and encourage it. They have 
erected, and are erecting, fortifications and military 
posts along the shores of the Atlantic, for seven 
hundred miles, to prevent pirates from invading 
the domain of their neighbors, and kidnapping 
people who, to them, are foreign nations. We 
open market-places here, at the centre of the na+ 
tion, where, from seven hundred miles of coast, 
the sellers may come to sell, and where buyers 
may come to buy, and whence slaves are carried 
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elmost as far from their birthplace as Africa is 
fom America. The Governor of Liberia has 
ately made a voyage to England and France, and 
ente red into treaties of amily and commerce with 
them; and he has obtained naval forces from them, 
to abolish this traffic in human beings. At the 
came time, We are affording guaranties to the same 
trafic. Virginia and Maryland are to the slave 
trade what the interior of Africa once was. The 
Potomac and the Chesapeake are the American 
Niger and Bight of Benin; while this District is 
the great Government barracoon, whence cotiles 
are driven across the cotintry to Alabama, or 
Texas, as slave ships once bore their dreadfal 
cargoes of agony and woe across the Atiantic, 
The very race, then, which was first stolen, brought 
to this country, despoiled of all the rghts which 
God had given them, kept in bondage for genera- 
tions, but at last, after redeeming themselves, or 
being restored to their natural liberty in some 
other way, have crossed the ocean, established a 
vovernment for themselves, and are now setting 
us an example which should cause our cheeks to 
blister with shame. 

Sir, there is an idea often introduced here and 
elsewhere, and made to bear against any restric- 
tion of slavery, or any amelioration of the condi- 
tion of the slave, which 1 wish to consider. It was 
brought odiously and prominently forward the 
other day, by the gentleman from Pennsylvania, 
[Mr. Cuartes Brown.] ‘The ideais, that the slaves 
are in a better condition in this country than they 
would have béen at home. It is affirmed that they 
are brought under some degree of civilizing and 
humanizing influences amongst us, which they 
would not have felt in the land of their fathers. 

Let us look, first, at the philosophy of this no- 
tion, and then at its morality. All those who Use, 
this argument as a defence or a mitigation of the 
evils of slavery, oras a final cause for its existence, 
assume that if the present three million slaves who 
now darken our southern horizon, and fill the air 
with their groans, had not been here in their pres- 
ent state of bondage, they would have been in 
Africa, in a state of paganism. Now, the slight- 
est reflection shows that this assumption has no 
basis of trath. Not one of them all would now 
have been in existence, if their ancestors had not 
been brought to this country. And, according to 
the laws of population operative among barbarous 
nations, there are now just as many inhabitants — 
pagans, cannibals, or what you please—in Africa, 
as there would have been ifthe spoiler had never 
entered their home, and ravished and borne them 
into bondage. Among savage nations, or nomadic 
tribes, the population equals the means of subsist- 
ence. Take away two, three, or four per cent. of 
the consumers, and the vacuum is immediately 
supplied. The population keeps up to the level | 
of the production. Among such people, there is 
always a tendency to increase faster than the means 
ofliving increase. Take away a part of them, and 
this tendency to increase takes effect by its own | 
vizor—it executes itself. It is like a bow that 
unbends, or a spring that uncoils, as soon as an 
external pressure is removed. Dam up a fountain, 
and the weight of the accumulating strata will 
eventually check the outflow from the spring. So 
it is of a savage population. Of them the Mal- 
thusian theory is true. 

And how infinitely absurd and ridiculous is the 
plea that the slaves are better off here than THEY 
would have been in Africa! Go out into the streets 
of this city, and take the first one you meet—per- 
haps he isa mulatto. But for being here, he would 
have been a mulatto in the middle of Africa, would 
he? ‘Take them all—mulatto, mestizo, zambo, 
and all * the vast variety of man,’’ so far as color 
is concerned—and if they had not their existence , 
here, they would have had it in Africa! This is 
the doctrine. Would they-have had the same 
American names also? Would they have spoken 
the same language, and worn cotton grown on the 
same fields? The last is just as certain as the first. 
lt is all more silly than the repinings of the silly 
girls who grieved because their mother had not 
merried a certain rich suitor, whose addresses in 
early life she had rejected; for then, said they, how 
rich we should have been! No, not one of the 
three millions of men, women, and children, would 
have been in existence in Africa. All the crime of 


| other ninety-and-nine? 


| world and before Heaven. 
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Passage? all their sufferings for two centurie s, or 
SIX generations; and all the calamities thatare yet 
to grow out of their cor dition,—all these crimes 
and agonies are eratuitous crimes and agonies. 
There 1s no recompense or palliation for them. 
They have been added unnecessarily and remorse- 
lessly to the amount of human guilt and suffering 
for which the white race Must answer in the day 
of account. The idea, then, of sending the slaves 
back to their country is an egregious fallacy. If 
they were to be sent back whence they came, tt 
would not be to Africa, but to non- ntity. 

f the ancestors of the present three millions of 
slaves had never been brought here——if their de- 
scendants had never been propagated here, for the 
supposed value of their services, their places would 
have been supplied by white laborers—by men of 
the Caucasian race—by freemen. Instead of the 
three million slaves, of all colors, we should 
doubtless now have at least three million white, 
free-born citizens, adding to the real prosperity of 
the country, and to the power of the Republic. If 
the South had not had slaves to do their work for 
them, they would have become ingenious and 
inventive like the North, and would have enlisted 
the vast forces of nature in their service—wind and 
fire and water and steam and lightning, the mighty 
energies of gravitation and the subtle forces of 
chemistry. ‘The country might not have hai so 
gaudy and ostentatious a civilization as at present, 
but it would have had one infinitely more pure and 
sound. 

But admit the alleged statement, absurd and 
false as it is; admit that these three millions of 
slaves would have belonged to Africa if they had 
not belonged to America—that they would have 
been born of the same fathers and mothers there 
as here, so that those of them who are American 
mulattoes would have been Ethiopian mulattoes; 
and admit, further, that their present condition 1s 
better than the alternative condition alleged ,—and 
what then? Is your duty done? Is it enough if 
you have made the condition of a man or of a race 
a little better, or any better, if yon have not made 
itas much better as you can? What standard of 
morals do gentlemen propose to themselves? Ifa 
fellow-being is suffering under a hundred diseases, 
and we can relieve him from them all, what kind 
of benevolence is that which boasts of relieving 
him from one, and permits him to suffer under the 
By the law of nature and 
of God, the slave, like every other man, is entitled 


| to life, liberty, and the pursuit of happiness; he is 





entitled to his earnings—to the enjoyment of his 
social affections—to the development of his intel- 
lectual and moral faculties—to that cultivation of 
his religious nature which shall fit him, not merely 
to feel, but to reason of righteousness, temperance, 
and a judgment to come;—he is entitled to all these 
rights, of which he has been cruelly despoiled: 
and when he catches some feeble glimmering of 
some of them, we withhold the rest, and defend 
ourselves and pride ourselves that he is better off 
than he would have been in some other country 
or some other condition. Suppose the Samaritan 
had bound up a single wound, or relieved a single 
pang of the bleeding wayfarer who had fallen 
among thieves, and then had gone to the next inn 
and boasted of his benevolence. He would only 
have shown the difference between a ** good Sa- 
maritan’’ and a ** bigot Samaritan.”’? The thieves 
themselves might have done as much. a 
But there is another inquiry which the cham- 
pions of slavery have got to answer before the 
If American slaves are 
better off than native Africans, who is to be thanked 
for it? Has their improved condition resulted from 


'any purposed plan, any well-digested, systema- 


tized measure, carefully thought out, and reasoned 
out, and intended for their benefit? Notatall. In 


' all the southern statute books, and legislative rec- 


ords there is*no trace of any such scheme. Laws, 
judicial decisions, the writings of political econo- 


| mists—all treat the slave as a thing to make money 


with. Agricultural societies give rewards for the 
best crops. Horse-jockey societies improve the 
fleetness of the breed for.the sports of the turf. 
Leven the dogs have professional trainers. But 
not one thing is done to bring out the qualities 
of manhood that le buried in a slave. Look 
| through the southern statute books and see what 
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lave to read—see how he ts lashed for attending 


a meeting to hear the word of God. On every hi 


hie 
ick, uf he 
iltempts to visit father, mother, wife, child, or 
friend, on a neighboring planction. By day and 
by might, at all mes and everywhere, he 1a the 
Victim of an energetic and comprehensive system 
of measures, which blot out his senses, paralyze 
his mind, degrade and bruuty his nature, and sup- 
press the insuinetive workings of truth, venerosity, 
and manhood in his breast. All the good that 
reaches him, reaches him in defiance of these priv a- 


road patrols le in wait to scourge him b 


tions and disabilities. Ifany light penetrates to his 
soul, itis because human art cannot weave a cloud 
dense and dark enough to be wholly impervious to 
it. ‘There are some bleSings which the goodness of 
God will bestow in spite of human efforts to inter- 
cept them. It is these only which reach the slave, 
And after having built up all barriers to forbid the 
access of mprovement, atter having sealed his 
SENSES by ignorance, and more than half oblmerated 
his Taculues bywneglect and perversion, the oppress- 
or turns round,aund because there are some seanty, 
incidental benefits growing out of the ve ry dey lo- 
rableness of his condition, he justifies himself be- 
fore the world and claims the approval of Heaven, 
because the slave is better off here than he would 
be in Africa. Sir, such an argument as this is an 
offence to Heaven. I consider it to be as much 
worse than atheism as Christianity is better. And 
when such an argument comes from a gentleman 
belonging to a tree State; when it comes from 
the gentleman from Pennsylivama, [Mr. Brow Ny] 
from a representative of the city of Wilham Penn; 
when he, without motive, without inducement, 
offers such a gratuity to the devil, I can account 
for it only on the prineiple of the man who, having 
a keen relish for the flesh of swine, said he wished 
he were a Jew that he might have the pleasure of 
eating pork and committing a sin at the sume time. 
But the subject presents a still more painful 
aspect. How are slaves made better, and from 
what motives are they made better, in this country ? 
It is no secret that lam about to tell. There are 
certain virtues and sanetities which increase the 
pecuniary value of certain slaves; and there are 
certain vices and debasements which increase the 
market price of others, if a master wishes to re- 
pose personal confidence in his slave, he desires to 
have him honest and faithful to trath. butif he 
desires to make use of him to deceive and cajole 
and defraud, then he wishes to make him cunning 
and tricky and false. If the master trains the slave 
to take care of his own children, or of his favorite 
animals, then he wishes to have him kind; but if 
he trains him fora tasker ora field overseer, then he 
wishes to have him severe. Now, itis in this way 
that some of the Christian attributes of character, 
being directly convertible into money or money's 
worth, enhance the value of a slave. Hence it is 
said in advertisements that a slave is pious, and, at 
the auction-block, the hardened and heartless seller 
dwells upon the Christian graces and religious 
character of some slaves, with the unction of an 
Apostle. The purchaser sympathizes, and only 
desires to know whether the article bea real ora 
sham Christian. If mere bones and muscles com- 
pacted into human shape be worth five hundred 
dollars, then, if the auctioneer can warrant the 
subject to have the meekness of Moses and the 
patience of Job, the same article may be worth 
seven hundred. If the slave will forgive injuries, 
not merely seventy times seven times, but Injures 
inflicted all his life long, then an additional hun- 
dred may be bid for him. If he possesses all the 
attributes of religion and piety, the endurance of 
a hero, the constancy of a saint, the firmness of a 
martyr, the trustingness of a disciple—all except 
those which go to make him feel like a man, and 
believe himself a man,—then that which as mere 
bone and muscle was worth but five hundred dole 
la s, is now worth a thousand. Sir, is not this 
selling the Holy Spirn! Is not this making mer- 
chandise of the Savior! Is not this the case of 
Judas selling his Master over again, with the im- 
p rtant exception of the remorse that made the 
or ginal culprit go and hang himself? But suppose 
the case to be thatof a woman, suppose her ab:lity 
Po work and capacity for production to be worth five 
hundred dollars; suppose, in addition to this, she 1s 
young and sprightly and Voluptuous; suppose the 


their kidnapping; all the horrors ef the Middle |! Draconian penalties are inflicted for teaching a‘ repeated infusion of Saxon blood has almost washed 
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the darkness from her skin: and suppose she is not 
unwilling to submit herself to the libertine’s em- 
brace; then, too, that which before was worth but 
five hundred dollars, will now bring a thousand. 
And thus infernal as well as celestial qualities are 
coined into money according to the demands of the 
market and the uses of the purchaser. 

Now, it is only in some such incidental way, and 
with regard to some individuals, that itcan be said, 
that their condition is better here than it would be 
in Africa. And this improvement, where itexists, 
ms not the result of any syst m of measures de- 
signed for their benefit, but is the product of selfish 
motives, turning godliness into gain; and where 
more gain or more gratification can be Obtained by 
the debasement, the irreligfon, the pollution of the 
slave, there the instincts of chastity, the sanculy 
of the marriage relation, the holiness of maternal 
love, are al! profaned to give security and zest to the 
guilty pleasures of the sensualist and debauchee. 

‘There are individual exceptions to what I have 
said,—excentions which, amid surrounding ini- 
quity, shine * like a jewel in an ithiop’s ear -*? but 
they are exceptions. Laws, instituuionas, and the 
prevailing public sentiment, are as | have described. 

I regard the argument, therefore, of the gentle- 
man from Pennsylvania |[Mr. brown] not only as 
utterly unsound and false in its premises, but as 
blasphemous in its conclusions. Common blas- 
phe my seldom reaches be yond exclamauon. ltis 
some fiery outburst of impious passion, that flashes 
and expires. But the gentleman reasons it out 
llis is argumentative blasphemy, bor- 

rowing the forms of logic that it may appear lo 
have its force, and transferring it from the pas- 
sions to the intellect, to give it permanency. 

But the gentleman from Pennsylvania retorts 
upon Massachusetts, and refers to certain things 
in her history which he regards as disr putable to 
her. In this, he has been followed by the gentle- 
man from Virginia, [Mr. Bepincrer,] who has 
poured out a torrent of abuse upon my native 
State, and who has attempted to torufy his own 
litte mperate accusations trom a pro-slavery pam- 
phlet which has been profuscly scattered about 
this Hlouse within a few days past, and which 1s 
not merely full of falsehoods, but is composed of 
false hoods: so thatifl one were to take the false 
assertions and the false arguments out of it, there 
would be nothing but the covers left.* Sir, | am 
very far from arrogating for Massachusetts all the 
merits and the virtues which she ought to possess. 
] mourn over her errors, and would die to reform, 
rather than spend one breath to defend them. The 
recital of her offences can fall more sadly upon no 
ear than upon my own, But it is as true of a 
State as of an individual, that repentance is the 
first step towards reformation, Massachusetts has 
committed errors; but when they were seen to be 
errors, she discarded them. She once held slaves; 
but when she saw that slavery was contrary to the 
rights of man and the law of God, she emancipated 
them. She was the first government in the civil- 
ized world—in the whole world, ancient or mod- 
ern—to abolish slavery, wherever she had power 
todo so. ‘This is an honor that no rival can ever 
snatch from her brow. Once—lI say it with humil- 
lation—she was engaged in the slave trade. But 
all the gold that could be earned by the accursed 
tratlic, though spentin the splendorsof luxury and 
the seductions of hospitality, could not save the 
trader himself from infamy and scorn; and I am 
sure Lam right in saying that the slave trade ceased 
to be conducted by Massachusetts merchants and 
to be carried on in Massachusetts ships, from Mas- 
sachusetts ports, before it was abandoned by the 
merchants and discontinued in the ships and from 
the ports of any other commercial State or nation 
inthe world. ‘This, too, is an honor, which it will 
be hers, through all the immortality of the ages, 
alone to wear. But Massachusetts, it is stil said, 
has her idolaters of Mammon in other forms. It 
ischarged upon her that many of her children still 
wallow in the sty of intemperance; that her spirit- 
ualism rans wild in religious vagaries; and that 
something of the old leaven of persecution still 
clings to her heart. In vindicating what is right, I 
will not defend what is wrong. 1 cannot deny— 


coOony. 


* Lecture on the North and the South. Delivered in Col 
lege Hall, January 16, 1819, before the Young Men’s Mer- 
eantile Library Associatod of Cincinnati. By Elwood 
Fisher. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Slave Trade and Slavery in the District of Columbia—Mr. Mann. 


would to God that I could—that we still have vices 
and vicious men amongst us. There are those 
there, as elsewhere, who if they were to hear for 
the first time of the River of Life flowing fast by 
the throne of God, would instinctively ask whether 
there were any good mill-sites on it. There are 
those there, as elsewhere, whose highest aspira- 
tions for heaven and for happiness, whether for 
this life or for another, are a distillery and a sugar- 
house, with steam machinery to mix the products, 
There, as elsewhere, there are religioniats who afe 
quick to imitate the Savior when he strikes, but 
despise his example when he heals. 

Dut, sir, let me say this for Massachusetts, that 
whatever sins she may have committed in former 
times—whatever dissenters she may have persecu- 
ted, or witches she may have hanged, or Africans 
she may have stolen and sold—she has long since 
abandoned these offences, and is bringing forth 
fruits meet for repentance. And isa State to have 
no benefit from a statute of limitations? Isa crime 


committed by ancestors to be forever imputed to 


their posterity? ‘This is worse than non-forgive- 
ness; tis making punishment hereditary. Sir, of 
these offences, Massachusetts has repented and 
reformed; and she is giving that noblest of atone- 
ments or expiations, which consists in repairing 
the wrong that has been done; and where the vic- 
tum of the wrong has himself passed away, and is 
beyond relief, then in paying, with lafge interest, 
the debt to humanity, which the special creditor 
is no longer present to receive, by seeking out the 
objects of want and suffering, wherever they may 
be found. Sir, our accusers unconsciously do us 
the highest honor, when, in their zeal to malign 
us, they seek for historical reproaches. If they 
could find present offences wherewith to upbraid us, 
they would not exhume the past. But they con- 
denn themselves, for they show that even the re- 
suscitation of the errors of the dead gives them 
more pleasure than a contemplation of the virtues 
of the living. One thing is certain, the moment 
the other States shall imitate our present example, 


they will cease to condemn us for our past offences, | 
‘The sympathy of a common desire for improve- 


ment will destroy the pleasure of crimination. 

And where, Lask, on the surface of the earth, 
is there a population of only eight hundred thou- 
sand who are striving so earnestly and doing so 
much to advance the cause of humanity and civil- 
ization, as is doing by the people of Massachusetts? 
Where else, where universal suffrage is allowed, 
isa million of dollars voted every year, by the very 
men who have to pay it, for the public, free edu- 
cation of every child in the State? 
by such a limited population, is another miilion of 
dollars voluntarily voted and paid each year for 
the salaries of clergymen alone? Where else, 
where the population is so small, and natural re- 
sources so few and scanty, is sull another million 
of dollars annually given in charity ?—the greater 
portion of which is sent beyond their own borders, 
flows into every State in the Union, and leaves not 
a nation on the globe, nor an island in the sea un- 
watered by its fertilizing streams. Look into the 
statute book of Massachusetts, for the last twenty 
years, and you will see how the whole current of 
her legislation has set in the direction of human 
improvement—for succoring disease or restoration 
from it, for supplying the privations of nature, for 
reclaiming the vicious, for elevating all—a compre- 
hensiveness of scope that takes in every human 
being, and an energy of action that follows every 
individual with a blessing to his home. When 
others will abandon their offences, then let the re- 
membrance of them be blotted out. 

But, sir, | think it proper to advert to the fact 
that 1 have had other proofs, during the present 
session of Congress, of the same spirit of crimina- 
tion and oblogquy, which was so fully developed 
in the speeches of the gentleman from Pennsylva- 
nia [Mr. Brown] and the gentleman from Virginia 
[Mr. Bevincer.} ‘Through the post office of the 
tlouse of Representatives, L have been in the reg- 
ular receipt of anonymous letters, made up mainly 
of smail slips cut trom newspapers printed at the 
North, describing some case of murder, suicide, 
robbery, or other offence. These have been ar- 
ranged under the heads of different States—Ohio, 
Pennsylvania, New York, Connecticut, &c., and 
accompanied, in the margin, wih rude drawings 
of a schoolvook or a schoolhouse, and all referred 


Where else, | 


‘the lowest standard of duty that any one who 
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to common schools, as to their source. Two 
only, of the whole number thus collec ted, origin. 
ated in Massachusetts, and one of these was q 
case of suicide committed by a man who had Nan 
come insane from the loss of his wife. Which of 
these events, in the opinion of my anonymous cor. 
respondent, constituted the crime—whether the 
bereavement that caused the insanity, or the suicide 
committed in one of its paroxysms—I am unable 
to say. Now, what satisfaction even a bad man 
could have in referring offences against law and 
morality to the institution of public schools, whey 
he must have known that the very existence of the 
offences only proves that education has not yor 
done its perfect work, | cannot conceive. Aq 
what spite, either against an educational office 
which | once held, or against an institution which 
is worthy of all honor, could be so mean and paltry 
as to derive gratification from referring me to Jon» 
lists of offences, only one of which was committed 
in my native State, | must leave for others to Con. 
jecture. Surely the author of these letters must 
have known little of common schools, and profited 
by them as little as he has known. Had he re- 
ferred to any considerable number of crimes pers 


| petrated in Massachusetts, I would take his letters 


home and carry them into our public schools, and 
make them the text for a sermon, in which I would 
warn the children to beware of all crimes, and es- 
pecially of the meanness and the wickedness which 
feels a complacency in the crimes of others, Or con 
give a false paternity to them. And, sir, I should 
be sure of a response, for out of those schools 
there is going forth a nobler band of young men 
and women than ever before conferred intelligence, 
virtue, refinement, and renown upon any people 
or community on the face of the globe. 

But whatever may be said in mitigation or in 


_condemnaiion of slavery elsewhere, there are spe- 


cial reasons why it should be discontinued in this 
District. This District is the common property of 
the nation. Having power of exclusive legislation 
over it, we are all responsible for the institutions 
in it. While slaves exist in_it, therefore, it can 
be charged upon the North that they uphold sla- 
very. ‘This is unjust to us, because it places us 
before the world in the attitude of sustaining what 
we condemn. It wounds our moral and religious 
sensibilities, because we believe the institution to 
be cruel towards men, and sinful in the sight of 
Heaven; and yet we are made apparently to sanc- 
tion it. Itis like that species of injustice wherea 
man is compelled by a tax to support a religion 
which he disbelieves, and to pay a hierarchy 
whom his conscience compels him to denounce. 
But the existence of slavery here is not necessary 
to the faith or the practice of our southern brethren, 
If they believe it to be a useful and justifiable in- 
Stitution, then they evince the sincerity of that 
belief by sustaining and perpetuating it at home. 


| For this purpose, there is no necessity of a crusade 


to propagate it, or sustain it elsewhere. 

Look at the relation which we bear to it, in an- 
other respect. I have been taught from my earliest 
childhood that ‘* all men are created equal.’’ This 
has become in me not merely a conviction of the 
understanding, but a sentiment of the heart. This 
maxim is my principle of action, whenever I am 
called upon to act; and it rises spontancously tomy 
contemplations when I speculate upon human duty. 
It is the plainest corollary from the doctrine of the 
natural equality of man, that whenI see aman, ora 
class of men, who are not equal to myself ineppor- 
tunities, in gifts, in means of improvement, orin m0o- 
tives and incitements to an elevated character and 
an exemplary life—I say, it is the plainest corol- 
lary, that I should desire to elevate thosé men to 
an equality with myself. However far my own 
life may fall below the standard of Christianity and 
gentlemanliness, yet I hold it to be clear, that no 
man is a Christian or a gentleman, who does not 
carry about an habitual frame of mind which 
prompts him, as far as he has the means to do it, 
to jnstruct all the ignorance, to relieve all the pri- 
vations, to minister to all the pains, and to supply 
all the deficiencies of those with whom he meets 
in the daily walks of life; and, so far as he is a 
man who wields influence, possesses authority, or 
exercises legislative power, he is bound to exert 
his gifts and his prerogatives for the amelioration 
and the improvement of his fellow-men, This is 





1849 
3C 


aspire 
up for 
from | 
or a 
and ¥ 
pose 
of Co 
of the 
busin 
osity 
him 
mon 
this | 
sides 
thee 
juris 
‘of m 
intel 
now 
garb 
une 
fawl 
men 
oute 
err! 
muc 
sery 
tan, 
ou 
hop 
fror 
bas 
eve 
soe 
are 
per 
rise 
wh 
wh 
for 
wh 
ne’ 
are 


nan mee ee ek. a a OS 












achige 


nae 


i, 
pee 
e 
r 
PI 
{ a 
a 


what 
IZiOus 
on to 


ht of 


sanc- 


mere a 


ligion 


PUD ic a 








1849.] 


307TH Cona.....2p Sess. 
aspires to be a Christian or a gentleman can set 
yp fer his guidance. Now take the case of a man 
from the Nerth, who has incorporated these views 
or any similitude of these views, into his character, 
and who bas occasion to visit this District. Sup- 
nose him to be elected and sent here as a member 
of Congress, or to be appointed to a post in some 
of the departments, or to visit this city on public 
business, or to Come here from motives of curi- 

ty; what is the sight which is inflicted upon 
jim when he first sets his foot within this com- 
mon property of the nation—when he first enters 
this household, where the head of the nation re- 
sides and directs? Sir, when he first alights fron 
1 





he cars that bring him within your limits and your 
jurisdiction, he heholds a degraded caste—a race 
of men whom God endowed with the faculties of 
intelligence, but whom man has despoiled of the 
nower of improving those faculties, squalid in their 
carb, betraying ignorance in every word they utter, 
uncultivated in their manners and their tastes, 
fawning for a favor, instead of standing erect like 
men who are conscious of rights; or, if they have 
outgrown servile and sycophantic habits, then 
erring on the side of impudence and insolence as 
much as they erred before on that of cringing and 
servility. He repairs to his lodgings, and there, 
too, all his moral sensibilities are shocked and 
outraged, by seeing a class of men and women 
hopelessly degraded, cut off by law and custom 
from all opportunity of emerging from their de- 
basement; whom no talent, or taste, or virtue can 
ever redeem to the pleasures and the rights of 
social intercourse. He sees men and women who 
are not degraded on account of the services they 
perform—for ** honor and shame from no condition 
rise’’—but deevraded by the motive and spirit from 
which theservices are performed; men and women 
who have no inducements to industry and frugality, 
for their earnings will all be seized by another; 
who have no incentives to self-respect, for they can 
never emerge from their menial condition; who 
are bereaved of all the wonders and elories of 
knowledge, lest under its expansions their natures 
should burst the thraldom that enslaves them; and 
all whose manly qualities, all whose higher facul- 
ties, therefore, are irredeemably and hopelessly 
crushed, extinguished, obliterated, so that nothing 
but the animal, which the master can use for his 
selfish purposes, remains. 

Mr. BRODHEAD. Would you advance the 
slaves to an equal social and political condition 
with the white race? 

Mr. MANN. I would give to every human 
being the best opportunity | could to deve lop and 
cultivate the faculties which God has bestowed 
upon him, and which, therefore, he holds under a 
divine charter. I would take from his neck the 
heel that has trodden him down; I would dispel 
from his mind the cloud that has shrouded him in 
moral night; [| would remove the obstructions that 
have forbidden his soul to aspire; and having done 
this, Lwould leave him, as lL would leave every other 
man, to find his level—to occupy the position to 
which he should be entitled by his intelligence and 
his virtues. I entertain no fears on the much- 
dreaded subject of amalgamation. Legal amalga- 
mation between the races will never take place, 
unless, in the changed condition of society, reasons 
Shall exist to warrant and sanction it; and in that 
case it will carry its own justification with it. But 
one thing I could never understand—why those 
who are so horror-stricken at the idea of theoretic 
amalgamation, should exhibit to the world, in all 
their cities, on ali their plantations, and in all their 
households, such numberless proofs of practical 
amalgamation. I never could see why those who 
arraign and condemn us at the North, so vehement- 
ly, because, as they say, we obtrude our prying eyes 
into what they call a ‘*domestic” or * fireside”’ 
stitution, should have no hesitation in exhiditing 
to the world, through all their borders, ten thou- 
sand and ten times ten thousand living witnesses 
that they make ita bedside institution. Multitudes 
of the slaves of the South bear about upon their per- 
sons a brand as indelible as that of Cain; but the 
mark has been fastened upon them, not for their own 
Crimes, but for the crimes of their fathers. In the 
complexion of the slave, we read the horrid history 
of the guiltof the enslavers. They demonstrate that | 
‘he une race has been to the other, not the objeet of | 
enevolence, but the victim of licentiousness. s 
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But to resume: When the visiter to this city 
from the North leaves his lodgings, and goes into 
the public streets, half the people whom he meets 
Their tat- 
tered dress and uns emly manners denote « oneenn ul 


there are of the same deeraded class. 


debasement. Their language proclaim 3 their leno- 
rance, If you have oceasion to send them on an 
errand, they cannot read the direction of a note, or 


asign on ashop-board. Their ideas mited 
within the narrowest range. ‘They eak the 
natural language of servility, and they wear t 

livery of an inferior condition. The conviction of 
their deplorable state is perpetually forced upon 
the mind. You do not need their color to remind 
you ef their degradation. Color, sir! They are 


oftentimes almost as white as ourselves. Sir, there 
isnotamembe rof Congress who has not frequently 
seen some of his fellow-membe rs, in the sprin rofthe 
year, with a jaundiced skin more sallow and more 
yellow than thatof many aslave who is bought and 
sold and owned in this « ity. I have seen mew 
of this House to whom I have been disposed to give 
a friendly caution to keep their ‘free papers’’ about 
their persons, testsuddenly, on the presumption from 
color, they should be seized and sold for runa 

slaves. A yellow complexion here is so common 
a badge of slavery, that one whose skin is colores 
by disease is by no means out of danger. ‘lo enjoy 
security, a man must do more than take care of 
his life; he must take care of his health. It is not 
enough to take,heed to the meditations of his heart; 
he must see also to the secretions of his liver. 

But, sir, the stranger from the North visits the 
courts of justice in this city; he goes into halls set 
apart and consecrated, even in the dark and half- 
heathenish periods of English history, to the inves- 
tigation of truth and the administration of justice; 
but if he sees any specimens of the colored race 
there, he sees them only as menials. They cannot 
co there as witnesses. However atrocious the 
wrongs they may suffer in their own person and 
character, or in the person and character of wife 
or children, they cannot appeal to the courts to 
avenge or redress them. If introduced there at 
all, itis asa bale of goods ts introduced, or as an 
ox ora horse is brought within their purlteus, fer 
the purpose of trying some disputed question of 
identity or ownership. They go not as suitors, 
but as sacrifices. In the courts of law; in the 
temples with which all our ideas of justice, of right 
between man and man, are associated; where truth 
goes to be vindicated, where innocence flies to be 
avenged ;—in these courts, an entire portion of the 
human race are known, not as. men, but as chat- 
tels, as cattle. Where, for them, is the Magna 
Charta, that the old barons wrested from King 
John? Isa whole race to be forever doomed to 
this outlawry? Are they forever to wear a“ wolf’s 
head,” which every white man may cut off when 
he pleases? Sir, it cannot be that this state of 
things will last forever. If all the rights of the 
biack race are thus withheld from them, it 1s just 
as certain as the progress of time that they, 99, 
will have their Runnymede, their Declaration of 
Independence, their Bunker Hill, and their York- 
town, 

Such, sir, are the sizhts that molest us when we 
come here from the North—that molest us in the 
hotels, that molest us in the streets, that molest 
us in the courts, that molest us everywhere. But 
the week passes away, and the Sabbath comes— 
the day of rest from worldly toils, the day set 
apart for social worship, when men come together, 
and by their mutual presence and assistance, lift 
up the hearts of each other in gratitud: to God. 
But where now are the colored population, that 
seemed to be so numerous everywhere else? Have 
they no God? Have they no interest in a Savior’s 
example and precepts? Have they no need of con- 
solation, of faith in the Unseen, to help them bear 
up under the burdens and anxieties of life? Is 
their futurity so uncertain or so worthless that 
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they need no guide to a better country, or that 


they can be turned off with a guide as ignorant 
and blind as themselves ? 


We go from the courts and the churches to the |) 
schools. But no child in whose skin there isa | 


shadow of a shade of African complexion is to be 
found there. ‘The channels are so cut that all the 
sacred and healing waters of knowledge flow, not 
to him, but by him. Sir, of all the remorseless 


' and wanton cruelties ever committed in this world | 


an 
we 
. 
ow 
ae 
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of wickedness and woe, I held that to be the must 


remorseless and wanton which shuts out from all 
the means of tastruction a being v m God has 
endued with the canacities of kKnowledse end } 
spired with the divine desire fo Know. Surike blos- 
som and beauty from the vernal season of 
year, and leave it sombre and cheerless; ant 

the harmontes with which the birds of spring t 
vocal the field and the forest, and let exult 
Nature become ent and desolate; dry up even 
t 7c founta sof joy and gladsomeness that flow 
uw Iden from the heart of childhood, and let the 
radiant countenance of vouth become dull and 
tony like that of age;~—do all this, if you will, but 
withhold your profane hand from those creative 
sources of know ve whi hall give ever-renew- 
it il ever-inecre de it through all the 
cy' *immiort y, and which have the power 
to assimilate the finite creature more and more 
nearly to ¢t infinite Creator Sir, he who denies 
to ¢ ren the ‘quisition of knowledge works 
devilish mitracies. [fa man destroys my power of 
hear r, it is precisely the same to me as though, 
leavi ! factty of hearing untouched, he had 
a t L th melodies and harmonies of the 
universe. Ifamanobliterates my power of vision, it 
is precisely the same to me as though he had blotted 
out the hehtof the sun,and flung a pall of darkness 
over all the beauties of the earth and the glories of 


the firmament. So if a ust rper of human rights 
takes away from a child the faculues for know! 
ed re, or the means and opportunities to know ~n Ww 
precist ly the same to that child as thor rh ail the 


beauties and the wonders, all the magnificence ani 
the clory of the universe itself had been destroyed. 





To one who is pert utted to know nothing of the 
charms and sublimities of science, all science is 
non-existent. ‘l'o one who is ye rmitted to know 
nothing of the historical past, all the past genera- 
tions of menureanon-entily. ‘To one whose mind 


os . 
ious of the future, and opened 


i 
to receive it, all the great interests of futurity have 
1 





ess of reality than a dream. I say, therefore, ta 
strict, literal, philosophical truth, that whoever 
cenies knowledve to children works devilish mira- 
cle J far as he disables and incanacttates 
them from knowing, he annthilates the objects of 
knowledge; he obliterates history; he destroys 
the countless materials in the natural world that 
micht, through the medium of the useful arts, be 


converted into human comforts 


; at ’ es : 
sublime order and progressien of 






id blessings; he 
s ispends t} 
Nature, and blots out these wonderful relations of 
cause and effect that belong to her unchangeable 

"laws. Nay, tl han im- 


pious destroyer of knowledge may be said to anni- 


ere 1S a sense in which su 
hilate the Creator himself, for he does annihilate 
the capacity of forming a conception of that Cre- 
ator, and thus prevents a soul that wus created In 
' 


he image of God from ever receiv 


~ 


> + ‘ } 
was created to refiect. Such a de troyer o. Knowl. 


edve dims the highest moral splendor of the uni- 





verse. God is more to me than agrand and solitat y 
Being, though refulgent with infinite perfections. 
Contemplated as enthroned in the midst of His 
works, His spiritual offspring in all the worlds he 
has formed become a multiplying glass, reflect- 
ing back the Original in all the profusion and 
But when the wicked- 
ness of man cuts off entire generations and whole 
races from the capacity of reflecting back thts radi- 
ant image of the Creator, then all that part of the 
universe where they dwell becomes black and re- 
volting, and all that portion of the Mirror of Souls 
which was designed to reproduce and rekindle the 
glories of the Eternal, absorvs and quenches the 
rays which it should have caught and famed with 
anew, and multiplied and returned. And still fur- 
ther, sir, | affirm, in words as true and literal as 
any that belong to geometry, that the man who 
withholds knowledge from a child not only works 
diabolical miracles for the destruction of good, but 
for the creation of evil also. He who shuts out 
truth, by the same act opens the door to all the 
error that supplies its place. Ignorance breeds 
monsters to fill up all the vacuities of the soul that 
are unoccupied by the verities of knowledge. He 
who dethrones the idea of Law, bids Chaos wel- 
come in its stead. Superstition is the mathermatical 
complement of religious truth; and just go mach lese 
as the life of a human being is reclaimed to good, 


just 80 much more is it delivered over to evil. The 


countlessness of infinity. 
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man or the institution, therefore, that withholds 
knowledge from a child, or from a race of children, 
exercises theawful power of changing the world in 
which they are to live, just as much as though he 
should annihilate all that is most lovely and errand 
in this planet of ours, or transport the victim of his 
cruelty to some dark and frigid zone of the 
verse, where the 
and the terrors of tgnorance hold their undisputed 
and remorseless reten. 


nni- 
weets of knowledge areunknown, 

laws recorded in 
ites, providing the 
means of education, the children to 
receive the bleesedie of true knowledre, are 
worthy to be inscribed as emblems and 
glyphics upon the rates of Hea 
those Jaws which deform the 
slave States of this Union, making it a penal of- 
fence to educate human bein 


Si . the 


‘ 


the statute books of the free 


itt d woomne 


hiero- 
olden ven; bnt 


tatute books of the 


rs, and dooming im- 
mortal sounis to perpetual ignorance, would make 
the most appropriate adornment wherewith to em- 


bellish with inscription and bas-relief the pillars of 


the council-hall of Pandemonium. 

Sir, if there is anything for which I would go 
back to childhood, and live this*weary life over 
avain, it is for the burning, exalting, transporting 
thrill and ecstasy with which the young faculties 
hold their earliest communion with knowledge. 
When the panting and thirsting soul first drjnks 
the delicious waters of truth; when the mora: and 
mtellectual tastes and deatres first seize the fragrant 
fruits that flourish in the 
then does the child “catch and foretaste 
of Heaven. He regales himself upon the nectar 
and ambrosia of the gods. Late in life, this zest 
is rarely if ever felt so keenly as at the beginning. 
Such ought not to be the fact, 
the fact; but our bodies are sosystematically abused 
by transgressions of the laws of health and life 
that the sympathizing soul loses the keenne 
its early relish. 
compensations. 


rarden of knowledge; 
a glimpse 


and needs not to be 


, 
s of 
Even then, however, age has its 
The old may experience the de- 
lights of learning, anew, In th 
seeing chridren learn. But these lofty and endu- 
ring satisfactions—this pleasure, it Is no extrava- 
vance to say, this bliss of knowledge, both 
parent and cl ild, is withheld, cruelly, remorse- 
lessly withheld, from the slave. We know all 
this; we see its imbruting consequences; and we 
are comp lled to e them, because the Govern- 
ment will uphold slavery here. 

Such, sir, is the spectacle which is presented to 
all northern men, whenever for duty, for business, 
or for pleasure, they visit this metro; W here- 
ever we go, wherever we are, the odious, abhorred 
concomitants of this are forced upon 
our observation, and become a perpetual bitterness 
in the cup of life. The whole system, with all its 
adjunets, is irreconcilably repugnant to our ideas 
of justice. We believe it to be a denial of the 
rights of man; we believe it to be contrary to the 
law of God. Whether these feelings wear away 
by the lapse of time, and the indurating power of 
custom, | know not; but, for one, | hope never to 
become hardened and callous to the sieht: for it is 
a case where | could experience no mitigation of 
my pains, without a corresponding debasement of 
my nature. 

Now, in all sincerity, and in all kindness, | »sk 
our southern brethren, what there is to the:n so 
valuable and desirable in retaining slavery here, 
as to be a compensation for all the pain and evil 
which its existence inflicts upon the North? Surely 
its abandonment here would be a small thing to 
them, while its continuance is a great thing to us. 
It is a great thing to us, because we are held re- 
sponsible for it by the whole civilized world. This 
District is the common possession of the nation: 
Congress has power 


re reflex pleasure of 


for 


, 
ols. 


nstituhon 


of exclusive |e vislation over 





it; Congress, therefore, is responsible for its insti- 
tutions, as a man is responsible for the condition 
of his house, and the customs of his family. The 
General Government is not responsible for the local 
institutions of Massachusetts or of Mississippi; 
each of them has supreme control over its own 
domestic eoncerns. They may honorably dis- 
charge their debts, or repudiate them; they may 





butld up institutions of charity, of learning, and 
of religien; or they may sutfer inhumanity and 
violence, ignorance and paganism, to prevail; and 


we, here, cannot help it, and are therefore not re- 
sponsible for it. But it is wholly otherwise with 
regard to the institutions that prevail in this Dis- 


trict; their honor, or their infamy, attaches to us. 
We are judged by them, the world round. We 
of the northern States feel it at home; we are made 
to feel it stil more deeply abroad. Throughout 
every nation in Europe, itis the common language 
and the common sentiment, that an institution 
which exists tn one half of the States of this Union 
is in flagrant contrast and contradiction to the 
theory of our Government. When we are re- 
minded of this—whether in akindly and expostula- 
tory manner by our friends, or in an offensive and 
taunting one by our enemies, we of the North ean 
say, at least, that we are not re sponsible for it. 
We can explain why we are no more amenable for 
the local laws of Arkansas or Missouri, than we 
are for the Catholic religion in Mexico, or for 
the revolutions in the South American republics. 
This is our answer. But they still retort upon us, 
and say, ‘There is one spot for which you are re- 
sponsible—the District ef Columbia. You could 
abolish slavery there if you would; you do not; 
and therefore the sin of its continuance is yours, 
as much so as if it existed in New York or Mas- 
sachusetts. Now, tl ask southern gentlemen how 
it is consistent with magnanimity and honor, with 
a fraternal feeling towards the North, for them to 
force the odium of this inconsistency upon 
Surely they gain no credit, no character by it; we 
lose both credit and character. ‘he existence of 
slavery here is no benefit to them; itis of unspeak- 
able injury to us. They would lose nothing by 
we suffer everything by its con- 
A change would work them no injury; 
it would be invaluable to us. I ask them, on prin- 
ciples of common fairness and good neighborhood, 
that they should courteously and voluntarily yield 
us this point, which would allay so much bitter- 
ness and heartburning at the North, and which, 
according to their view of the matter, would fill the 
South with the sweet savor of a generous deed. 


us? 


surrendering it; 


tinuiance, 


I know, sir, that some southern gentlemen pro- 
fe 33 to 
bars them from adopting it. } 
slavery in this District should be sarrendered, it 
would only be giving the adversary a vantage- 
rround, on which he could plant himself to attack 
slavery in the States. I dissent from this view 
entirely. Elas not the gentleman from Ohio, [Mr. 
GippinGs,| who is supposed to represent the ex- 
treme anti-slavery views which exist in this House 
—has not he declared here, a hundred times over, 
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see a principle in such a course that de- | 
They say that if | 


that he disclaims all right, that he renounces all |! 


legal authority agd pretext, under the Constitu- 
tion, to lay the hands of this Government, for the 
purpose of freeing him, on a single slave in the 
slave States? But clearly the principle is different 
in regard to slaves in this District, where we pos- 
sess the power of ‘exclusive legislation.”’ 
gentlemen at the South see a principle which de- 
bars them from surrendering slavery in this Dis- 
trict, we at the North see a principle which 
prompts us and will prompt us, until the work is 
accomplished, to renewed exertions. On the same 


Sut if | 


ground on which slavery in this District has been | 


defended for the last fifty years, it can be defended 
for the next fifty, or the next five hundred years; 
it can be defended forever. ‘This idea of perpetual 
slavery in the very household of a republic of free- 
men, is not to be tolerated, and cannot be tolerated. 
But [ will not dwell on this topic further. 
this branch of my argument with a proposition 
which scems to me but fair and equitable. 
South has held this metropolis as a slave capital 
for fifty years. Let it now be held as a free eap- 
ital for fifty years; and if, at the end of this period, 
adequafe reasons can be shown, before any nation, 
civilized or uncivilized, upon the face of the earth, 
for restoring it to slavery again, I, for one, should 
have no fears of entering into an engagement, upon 
such a condition, that it should again become “a 
land of Egypt and a house of bondage.”’ 


Notwithstanding [ have dwelt so long upon the 
social and moral aspects of this subject, 1 em still 
tempted not to forego that which was my principal 
object in rising, namely, to submit an argument 
on the question of the legality or constitutionality 
of slavery in this District. Ihave bestowed much 
careful attention upon this subject, with the sin- 
cerest desire of arriving at true, legal, and consti- 
tutional results. [ submit my views with defer- 


I close | 


The | 


ence, because | know they are in conflict with the 


- _ 


[Feb, 23. 
Ho. or Reps. 


} 
Qvilities 


views of others for whose knowledze and 
| have the profoundest respect. 

The legality of slavery in the District of Colum. 
bia has been assumed, and practically acquiesced 
in, for fifty years, Had the question of its validity 
been raised, and argued on the principles of the 
Constitution, immediately after the creation of the 
District, | believe this territory would have been 
declared free soil. In my consciéntious opinion 
slavery exists in this District only by oryin, 
usurpation and subsequent acquiescence, It ’ 
Congress cannot be too speedily invoked to abdi- 
cate the power it has usurped. . 

The first position I take is this, that slavery has 
no legal existence, unless by force of positive law. 

If any man claims authority over the body, 
mind, and sow of one of his fellow-men, and 
claims this authority not only for the whole fife of 
his victim, but a like authority over all his de. 
scendants, there is no part of the civilized world 
where he will not be required to show some pos 


’ 
il 


SO 
‘ 


“ 


itive law, authorizing the power and the bondave, 
If the claimant says, **} am stronger, or | am 
wiser than he;” or ** 1 have an Anglo-Saxon brain, 
while he hes only an African brain;” or “ my skin 
is white and his skin is not white;”’ or **l descended 
from Shem and he from Ham; and, therefore, he 
’ ’ » He 
is my slave,’’—there is not a court in Christen- 
dom, which, though it may admit the fact, will 
ratify the inference. If the claimant affirms that it 
is morally right for him to seize his fellow-man and 
reduce him to slavery; if he brings the Bible into 
court as his law-book, and cites Abraham and 
Isaac and Jacob and Paul, as his authorities; stil! 
, , 
I say, there is notea court in Christendom that 
will not deny the validity of the utle, and rebuke 
the arrogance of the demand.* Positive law, then, 
is the only foundation of slavery. ‘The authorities 
are numerous, if not numberless, to establish this 
position. L shall not encumber this argument by 
citing many of them. The few which IL shall cite 
will contain a reference to the rest. 

The grand reason against slavery given by Lord 
Mansfield, in Somersett’s case, was, * that it is so 
‘intrinsically wrong that it is incapable of being 
‘introduced into any country, on any reasons 
* moral or political, and can only stand on positive 
Slaw.” (20 State Trials, 1.) 

Chief Justice Marshall says, ‘* that it [slavery] 
is contrary to the law of nature, will scarcely*be 
denied. ‘That every man has a natural right to 
the fruits of his own labor, is generally admivied; 
and that no other person can rightfully deprive 
him of those fruits and appropriate them against 
his will, seems to be the necessary result of this 
*admission.’’ (Antelope, JO Wheat., 120.) 

“The first objection,’ says Mr. Justice Best, in the case 
of Forbes and Cochrane, * whieh occurs to me, ii tits case, 
is that it does not appear, in the special case, that the right 
to slaves exists in Bast Florida. That right isnot a genercl, 
hut a local right: it onght, therefore, to have been shown 
that it existed in Florida, and that the defendants kuew of 
its existence. Assuming, however, that those facts did ap- 
pear, still, under the circumstances Of this ease, this action 
could not be maintained. ; 

«The question is, were these persons slaves at the time 
when Sir G. Cockburn refused to do the act which he was 
We-ired todo? Lam deeidedly of opinion that they were no 
longer slaves. "The moment they put their feet on board of 
a British man-of-war, not lying within the waters of East 

Florida, (where undoubtedly the laws of that country weuld 
prevail,) those persons who had before been slaves were 
free. vi . , Slavery is a socal law, and there- 
fore, if a man wishes to preserve his slaves, let him attach 
them to him by affection, or make fast the bars of their 
prison, or rivet well their chains; for the instant they get be- 
yond the limits where slavery is recognized-by the local law, 
they have broken their chains, they have escaped from their 
prison, and are free.’ (2 Barn. & Cres., 465-7, Forbes vs. 
Cochrane, 8. C.,3 Dowt. and Ryland, 679 ) 

“fam of opinion,’ says Holroyd, J., in the same case, 
“that according to the principles of the Engiish law, the 
right to slaves, even in a country where such rights are rec- 
ognized by law, mustbe considered as founded, net upon the 
law of nature, but upon the particular law of that country. 

“The law of slavery is a Jaw in invitum ; and when a party 


‘ 
‘ 
‘ 
‘ 
‘ 


‘ 


*Ananeedote, which I have on the best authority, is not m- 
appropriate. A few years ago, a citizen of the State of Con- 
necticut absconded, leaving a wife behind him, He went to 
the State of Mississippi, where he took a colored woman as 
his eonenbine, had children by her, acquired property, and 
died. The wife and heirs in Connecticut claimed the propet- 
ty acquired in Mississippi. ‘Tie claim was contested. | Phe 
honorable Henry S. Foote, now a Senator fiom that State, 
conducted the defence. He denied the title of the wile in 
Connecticut, affirmed that of the concubine and her chi- 
dren in Mississippi. and cited the case of Abraham, and 5a- 
rah and Hagar, to prove the legality and the propriety ol the 
concubinage, and the Divine authority for it, And sur ly, 
if the Bible argument in favor of slavery is sound, Mr. 
Foots’s argument in favor of concubinage is equally 80. 
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ui of the territory where it prevails, and out of the power whe n, on the thirtreth.dayv of May las ft, they So it has been held thata } * the peace In 
jennie ene ee eee nearness ceased to be citizens of the Mexican Repub! sand the District of Columbia is an officer of the Gov- 
thoutany wrougful act Gone by the party giving that pro herame citizen . samen gs . ‘the UTrir ne * of the Wnited States nid t} : 

ben n. the right of the master, whick ts founded on the ian — on ae oe : = ns of the Unite are a = t eee ee oo ca erefore 

' law of the particular place on’y, does not continu States { he ir poiticat relations were chant d, not exempt trom mititta duty. W ise r W ithers, 
' = é ° 


{ there js no right of actions against a party who merely 
veeives the slave in that country, without doing any Wiong- 
a 

The definition of slavery given by the Roman law 
implies that it 1s local: Servitus est conslilutio juris 
centium, qua quts dominio alieno, CONTRA NATURAM, 
a bjicitur. 18 Pick. Rep., 193, Commonwealth vs. 
Aves. Lunsford vs. Coquillon, 14 Martin’s Rep. 
2. “The relation of owner and slave is a creation 
of the municipal law.”? 3 Marshall, 470, (Ky..) 
Rankin vs. Lydia. 1 Wash. C. C. Rep., 499, 
Butler vs. Hopper. 4 Wash. C. C. Rep., 296, 
Ex parte Simmons. 9 Curry’s Louisiana Rep., 
173, Marie Louise vs. Marot et al. 

This point may be presented in another light. 
By the law of nature all men are free. But in some 
Governments the law of the State, upheld by the 
nower of the State, overrides the law of nature, 
and enslaves a portion of the people. The law of 
pature recedes before this legalized violence; but it 
recedes no further than the legalized violence drives 
itback. Within the jurisdictional limits of such 
States, then, slavery is made legal, though it is not 
made right. But ifa slave passes out of the juris- 
diction where violence overpowers right, Into a 
iurisdiction where right is superior to violence, he 
is then free; not because there is any change in 
the man, but because there is a change in the laws 
to which the man is subject. 

There may, however, be some further positive 
law which, though it does not authorize the buy- 
ing or selling of a slave, still does provide that an 
escaped or an escaping slave may be recaptured and 
redelivered into bondage. Such is the third para- 
craph of the second section of the fourth article of 
che Constitution of the United States. Such, too, 
is the act of Congress of February 12, 1793, pro- 
viding for the recapture of fuguive slaves. ‘I’his, 
however, would not be without positive law. 

The debates in all the conventions for adopting 
the Constitution of the United States, proceed upon 
the ground that slavery depends upon positive law 
for its existence. If it did not—if a man who has 
a lezal right to a slave in Virginia, has a legal 
right to him anywhere, then the provision in the 
Constitution, and the act of 1793, for recapturing 
fugitive slaves, would have been unnecessary. 

On the south side of a boundary line, then, sla- 
very may exist by force of positive law; while, on 
the north side, in the absence of any such law, 
slavery is unlawful. A slave passing out of a juris- 
diction where slavery is legalized, into a jurisdic. | 
tion where it is not, becomes free. It is as though 
aman should migrate from one of those South Sea 
islands, where cannibalism is Jegalized, and where 
the public authorities, according to the reports of 
travelers, not only condemn and execute a crim- 
inal, but dine on him afler he is executed—it is, I 
say, as though the subject of such a government 
should migrate into one where cannibalism is not 
lawful, and where, therefore, though he should be | 
condemned and executed for crime, it would be no 
part of the senience or the ceremony that he should 
be eaten. He is out of cannibal junsdiction. 

The right of freedom is a natural right. It is a! 
positive existence. {t is a moral entity. Like 
the right to life, it pertains, by the law of nature 
and of God, to every human being. This moral 
right continues to exist until it is abolished. Some 
act abolishing this freedom, then, must be proved; 
it must be proved affirmatively, or else the fact of 
freedom remains, This is the solid and indestruct- 
ible ground of the maxim, that slavery can exist 
only by positive law; that it is a local institution; 
that the right of freedom must first be abolished 
before slavery can exist. 

2. My second position is this: That a man’s legal 
condition may be changed by a change in the Govern- 
ment over him, while he remains in the same place, 
just as effectually as it can be changed by his removal 
foanother place, and putting himself under another 
government. The inhabitants of the North Amer- 
ican colonies did not change their place of resi- 
dence when they passed from under the Govern- 
ment of Great Britain, and came under the Gov- 


by their removal from under the candpy of one 
' 


government and placing themselves unde r the can 
opy of another government, but by the withdrawal 
of one government from over them. and by the 
extension to them of certain political right > and 
capacities under another government. Before thie 
thirtieth day of May, they could have committed 
treason against Mexico, but not after it. refore 
it, they could not commit treason against the Uni 


ted States: but when they shall be citizens of the 


Union, the y can. These vital changes in their 
relations are without any change in their residence. 
‘ 


Within my recollection, an old gentleman died in 
Massachusetts, who had lived in five different 
towns, but still remained where he was born—like 
one of the old oak trees—on the old homestead. 
The part of the orizinal town where he was born 
had been set off and incorporated into anew town; 
and that part of the second-town where he lived, 
into a third; and so on, until he died inthe fi'th 
town, without any change of domicil. Now, this 
man lived under the jurisdiction and by-laws of five 
towns, as they we re successively incorporated over 
him, just as much as though he had struck his tent 
five times, and placed himself, by successive migra- 
tions, under five different municipal jurisdictions. 

A similar thing must have happened to thou- 
sands of our fellow-citizens of the Union: some of 
them have at first lived under a foreien govern- 
ment; then under one territorial government; then 
under another: and at last have become citizens of 
a State, without any change of domicil. Indeed, 
it would seein that nothing can be clearer than the 
proposition, whether regarded as a legal or a po- 
litical one, than that the laws and the jurisdiction 
may be changed over a man who continues to re- 
side in the same place, just as effectually and as 
completely as a man may change the laws and 
jurisdiction over himself by removing to a different 
place. In many cases, the former works a more 
thorough change than the latter. The laws of 
Great Britain do not acknowledge the right of self- 
expatriation; while, at the same time, it is held, 
that the inhabitants of a foreign province, incor- 
porated into the kingdom, change their allegiance 
without changing their residence. 

3. My third proposition is this: that the jurd® 
diction under which the inhabitants of what is now 
the District of Columbia lived prior to the cession 
of the District by Maryland to the United States, was 
ullerly and totally changed, at the moment of the cers- 
sion—at the moment when, according to the provisions 
of the Constitution, they ceased to be citizens of the 


State of Maryland, and became citizens of the Districl, 


of Columbia. 

By the 17th paragraph (Hickey’s Constitution) 
of the 8th section of the Ist article, it is provided 
that Congress shall have power ‘to exercise ex- 
*clusive legislation in all cases whatsoever over 
‘such District, (not exceeding ten miles square,) 
‘as may, by cession of particular States, and the 
‘acceptance of Congress, become the seat of the 
‘Government of the United States. ’’ 

Congress, then, has the power of sole and exclu- 
sive legislation ‘in all cases whatsoever,’’ in re- 
gard to the District of Columbia. What is the 
meaning of the word “ exclusive’’ in this connec- 
tion? Tt cannot mean absolute and uneontrolled: 
for, if it did, it would make Congress as sovereicn 
as the Russian autocrat. It means that no other 
government, no other body of men whatever, shall 
have any concurrent power of legislation over the 
District; nor, indeed, any subordinate power, ex- 
cept what may be derived from Congress. Over 
every man who is a citizen of one of the United 
States, there are two jurisdictions—the jurisdiction 
of the General Government, and the jurisdiction 
of the State government. There are two vovern- 
ments that have the power to legislate for him; 
but there is only one power—the Congress of the 


2 Cranch, 331; 1 Cond. Rep., 552 


A citizen of the Distriet of Columbia is not “ 
ren of any one of the United States. He pburn 


ef al, vs. Ellery, 2 Cranch, 445; Westeott’s Lessee 


vs. Inhabitants , Petera’ C. C. R., 45. 
Up to the time of the cession, the inhabitants of 
this Distriet were under two jurisdictions—that of 


Maryland and that of Coneress: but after the ces- 


sion, under that of Coneress alone. Now, when 
t mn Nia of this Distriet passed out of the 
ju liction of Maryland, and came under the ex- 
clusive jurisdiction of Congress, let us see what 
was the effect of such change of jurisdiction upon 
them. 


In the act of Coneress of 1790. &h ip. Os sect. is 
which was an act for establishing the seat of gov- 
ernment of the United States, there is the Yollow- 
ing clause: ‘Provided, nevertheless, That the opera- 
‘tion of the laws of the State fof Mary land] within 
Ssuch District shall not be affected Ly this accept- 
‘ance, until the time fixed for the removal of the gov- 
Sernment thereto, and until Congress shall otherwise 
Shy law provide 

Here, then, Congress expressly provided and con- 
tracted with the State of Maryl rod, that the lawa 
of Maryland in this District shonld not be inter- 
fered with, until the removal of the seat of covern- 
ment tothis place: and Congress hkewise impliedly 
provided and contracted, that when the seat of 
government should be removed to this place, it 
would discharge the duty imposed upon it by the 
Constitution of the Untted States, and would as- 
sume and exercise the ** exclusive legislation ’’ 
provided for in that instrument, This act of Con- 
rress was approved on the 16th of July, 1790. 

By the Maryland laws of 1791, chap. 45, sect. 2) 
that State ceded to the United States the territory 
which now constitutes the District of Columbia, 
and the words of the cession are these: **im full 
Sand absolute right, as well of soil as of person, 
‘residing or to reside thereon,” &e. * * * provi- 
ded that the jurisdiction of the laws of Maryland 
“shall not cease or determine until Congress shall 
by law provide for the government thereof.” 

“The state of the case, then, was simply this: 
1. The Constitazion gave Congress power of “*ex- 
clusive lecislation’’ over such district as might be 
ceded for the seat of government. 2. Congress, 
by the act of 1790, above referred to, proposed to 
the State of Maryland to accept a portion of her 
territory for this purpose, but envaged not to inter- 
fere with her laws until after it had taken actual 
possession of the ceded territory. 3. Maryland 
accepted the proposition, rehearsing the condition 
in these words; namely, that ‘the laws of Mary- 
land shall net cease or determine until Congress 
shall by law provide for the government thereof,” 

By the 6th section of the act of 1790, chap. 28, 
Congress provided that it would remove to this 
District, and make this the seat of government, on 
the first Monday of December, 1800. It did so; 
and now its express duty under the Constitution, 
and its implied promise to the State of Maryland, 
were t» be fulfilled, by exercising “exclusive legis- 
lation’’ ever this District. 

In fulfillment of this duty and promise, Congress, 
on the 27th of February, 1801, by the act of 1801, 
ch. 15, proceeded to legislate for the District of 
Columiia; and, in the first section of that act, it 

provided as follows: 

“ He it enacted, §c., That the laws of the State of Virginia, 
as they now exist, shall be and continue in force in that 
part of the District of Columbia which was ceded by the 
said State to the United States. and by them acerpted for 
the permanent seat of Government; and that the laws of 
the State of Maryland, as they now exist. shall be and con- 
tinue in foree in that part of the said District which was 
ceded by that State to the United States, and by them ac- 
cepted, as aforesaid.” 

3y this act, then, Congress assumed to exercise, 
and did exercise, that exlusive legislation over the 

District of Columbia, which had been provided for 


United States—that can legislate for a citizen of} by the Constitution. 


the District of Columbia. 


In Kendall vs. The United States, 12 Peters, 
524, it is said: ‘* There is in the District of Colum- 
| * bia no division of powers between the general and 
ernment of the Confederaiion. The Mexicans, || ‘State governments. Congress has the entire con- 
inhabiting the then States of California and New || ‘trol over the District, for every purpose of goy- 
Mexico, did not change their place of residence, || ‘ ernmeat.’’ : 





Tha‘ portion of the District which was ceded to 
Concress by Virginia, having been receded to that 
State by the act of Congress of July 9, 1846, (st. 
1846, ch. 3%,) all that relates to it may, for the 
purposes of this argument, be laid out of the ques- 
tion. 

On the 27th day of February, 1861, then, the 
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laws of Maryland, as such, were abrogated tn this 
District. The legislative power of Congress became 
exclusive. » Ail legis! tive power previously 103+ 
sessed by Maryland over it, then ceased. The 
conner tion of Maryland with this District,as a part 
of ite former territory, and oc: upied by its former 
citizens, was dissolved. 


, 
more leis! 


It had no longer any 
itive power over the Districtthan Maine 
or Greoreia ha a LListoric uly, we may talk about 
the laws of Maryland, asthe y once existed here; 
but practically, and as a matter of strict law and 


fact, her laws were no longer known within the 
Jdistrict, 


ay which governed the people of 
this District aft February, R01, 


fier the 27th day of 
were the laws of Congress, and not the laws of 
Maryland. 


‘To show that 





part of the District passc d out 
from under the voverumentof Maryland, and came 
under the goverament of the United States, I refer 
to Reilly, appeliant, vs Lamar et eal., 2d Cranch 
344, 1 Cand. Rep. 322, where it is said, ** By the 
‘separation of the District of Columbia from the 
*Sute of Maryland. the residents in that part of 
‘Maryland which became a part of the District, 
‘ceased to be citizens of the State.” It was held, 
In that case, thata citizen of the District of Colum 
bia could not be discharged by the insolvent law 
of Maryland. 

A citizen of the District of Columbia cannot 
Maintain an action in the eireuit court of the Unt- 
ted States out of the District, he not being a citi 
zen of the State within the meaning of the provis- 
ion of the law of the United States regulating the 
jurisdiction of the courts af the United States. 
Hepburn et al. vs. Elizey, 2d Cranch, 445, Ist 

‘ond. Rep., 444. See also Loughborough 1 
} 5 Wheat., 317, and Levy Court of 
5 Peters, 451. 
Xt point of 


r | 
\ asi- 


wton vs. Ringgold, 
1. The ne inquiry is, what is the 
Irgal force and effect, upon the subject of slave ru, of 
the act of Congress of 1301, before cited ? Its words 
are: “* That the laws of the State of Maryland, as 
‘they now exist, shall be continued in force in that 
‘part of the said District which was ceded by that 
‘Siate to the United States,’’&c. And here, | 
acknowledge that the operation of this clause Is 
precisely the same as though Coneress had tran- 
seribed all the Maryland laws, word for word, and 
t statute book, with 
the clause prefixed, ** Be it enacted by the Senate 


letter for letter, into its own 


and House of Representatives of the United States 
of America in Congress assembled,’’ and the Pres- 
ident of the United States had affixed his 
l acknowledge further, that the laws of 
Maryland had legalized slavery within the State of 
Maryland, and had defined what classes of sons 


signature 
thereto. 


eS O1 Pere 
: 


micht be held as slaves therein. 
But it by no means follows, because Congress 
proposed to reénact, in terms, for this District, all 


the laws of Maryland, that, therefore, it did re- 






éneact them. It does not follow, that because two 
Legislatures u the same words, that the words 
must necessarily have the same eilect. It makes 
all the difference in the world, whether words are 
used by one possessed of power, « rby one devoid 
of power, Congress might passa law in precisely 
the same words as those used by the Parliament 
of Great Britain, and yet the law of Congress be 
invalid and Ino tive, while the act of Parliament 
would be valid and bindine. We have a written 
constitution; Great Britain has no written consti- 
tution. The British Parliament, on many sub- 
jects has an ampler jurisdiction than the American 
Congress. ‘he law of Concress micht be uneon- 


stitutional and void, while that of the British Px 
liament, framed in precisely the same lancuag 
mizht be constitutional and b 

So the law of 
the constitution 





’ 
‘ 


Maryland micht be valid under 
\ } 


>» | } ¢ 
of Maryland, and therefore bind- 


ing upon the'cilizens of Maryland; while the law 
of Congress, though framed in precisely the same 
words, would be repugnant t6 the Constitution ef 


the United States, and therefore have no validity. 
Now this is precisely the case here. Congress, 
in attempting to regnact the Maryland laws, to 
uphold slavery in this District, transcended the 
limits of its constitutional power. It acted uncon- 
stitutionally. [: acted in plain contravention of 
some of the plainest and most obvious principles 
consecrated by the Constitution. if so, no one 
will dispute that its actis void. I do not deny, then, 
that Congress used words of sufficient amplitude ! 
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to cover slavery; but what. I deny is, that it had 
any power to give legal force to those words. 

o. My next proposition, therefore, is this: thay 
as Congress can do nothing excepting what it is em- 
powered to do by the Constitution, and as the Consti- 
tulion does not empower it to establish slavery here, it 
cannol establish slavery herc, nor continue it. 

Where is there any express power given to Con- 
gress by the Consutution to establish slavery? 
W here 1s the article, section, or clause? I demand 
to have the tide shown. ‘Thousands of human 
beings are not to be robbed of all their dearest 
rights; and they and their children, forever, by 
strained constructions, or apocryphal authority, 
doome&k to bondage. Will those who say that 
Congress cannot establish a banking institution 
by construction, nor aid internal improvements, | 
nor enact a tariff,—will they say that it can make 
a mana slave, and all his posterity slaves, by con- 
structions 

Nor can any power to establish slavery be f.. 
duced from the 18tn clause of the 8th section of the 
Ist article of the Constitution, which gives Con- 
gress power **to make all laws which shall be 
necessary and proper for carrying into execution” 
the powers that are granted, 

W hat power is granted to Congress, for the ex- 
ercise of which, the establishment of slavery in 
this District is a necessary means or preliminary? 
Congress has power to lay and collect taxes; to 
borrow money; to regulate commerce; to establish 
uniform rales of naturalization; to coin money; to 
punish counterfeiters; to establish post offices and 

vost roads; to promote the progress of science 
and the arts; to establish courts; to define and 
punish piracies on the high seas; to declare war; 
to raise and support armies; to provide and main- 
tain a navy; to organize and maintain a militia; 
and so forth, and so forth. But to what one of all 
these powers, is the power to establish slavery in 
the District of Columbia a necessary incident? If 
slavery in the District of Columbia were to cease 
to-day, could not the Government continue to ex- 
ercise every function which it has heretofore exer- 
cised? If'so, then the existence of slavery in this 
District is not ** necessary”’ to the exercise of any 
of the expressly granted powers. I call upon any 
gentleman to name any one power of this Govern- 
ment which cannot be exercised, which must 
necessarily cease, if slavery should cease to be, in 
this Districtof Columbia? ‘1 pause for areply.”’ 

Well, then, ifa power to establish slavery in this 
District is not among the granted powers, and if it 
is not necessary for the exercise of any one of the 
granted powers, then it is nowhere—it does not 
exist atali. No power of Congress, then, exists, 
either for the creation or for the continuance of 
slavery in this District; and all the leeislation of 
Congress upon this subject is beyond or against 
the Constitution. ; 

Let me illustrate this in another way. Suppose 
there had been a religious establishment in Mary- 
land at the time of the cession; suppose, under 
the auspices of Lord Baltimore, the Catholic re- 
ligion had been established as the religion of the 
State; and that, in order to punish heresy and 
secure conformity to the religion of the State, an 
inquisition had been founded, and that the seat of 
that inquisition had been within the limits of the 
District of Columbia, at the time of the cession: 
could Congress, in the absence of all express or 
implied awhority on the subject of estabfishing 
a State religion, have upheld the Catholic religion 
here, and appointed the officers of the inquisition 
to administer n? The idea is abhorrent to the 
whole spirit of the Constitution. 





But Congress 
had as much power to establish a national religion 
here, in the absence of all express or implied au- 
thority to do so, as to establish slavery here. 

Congress, then, does not and cannot legalize sla- 
very in this District. It found slavery in existence 
in the States; and it does not abolish it, or inter- 
fere with it, because it has no power of “exclu: 
sive legislation’? in them. But Congress has as 
much right to go into any State and abolish slavery 
there, as any State, even Virginia or Maryland, 
has to come into this District with its laws and 
establish slavery here. I suppose that no jurist 
will contend that Congress could have passed the 
act of 1793, for the recapture of fugitive slaves, 
had it not been for the third clause in the second 
section of the fourth article of the Constitution, || 





which provides for the redelivery of a fue 


[ Feb. 23. 
Ho. or Reps. 


. i. Live 
slave, on the claim of his master. By this article 


in the Constitution, the case of fugitive slaves oy y 
is provided for. If a master voluntarily carries 
his slave into a free State, and the slave depar : 
from his possession, he cannot reclaim him. Why 
not? Why cannot Congress pass a law, that jf . 
man takes a dozen slaves to Boston, and they there 
see fit to strike for wages, and to leave his posse 3. 
siou because their terms are not complied with,— 
why is it, ask, that Congress cannot pass a lay 
authorizing their seizure and delivery into the 
master’s hands? The reason is, that the Const). 
tution has conferred upon Congress no such ex. 
press power; nor is any such power implied as 
being necessary to the exercise of any power 
that is expressed. And if Congress cannot go 
much as restore a slave to a master, who has yol- 
untarily carried him into a free State, how can jt 
continue slavery in this District, after Maryland 
has ceded it to this Government, whose funda- 
mental, organic law gives it no power to create or 
to continue slavery here? 

Suppose Maryland had ceded her share of 1) 
District to Massachusetts, would not every slave 
in it have been instantaneously free by the Consti- 
tution of Massachusetts? They would have been 
transferred to a free jurisdiction—just as much as 
an individual owner of a slave passes under a fre: 
jurisdiction, when he voluntarily takes his slave 
to the North. ‘The legal existence of slavery was 
annulled in this District, when Congress exercised 
its ** exclusive’’ power over it, just as much as the 
debtor’s right to be discharged under the Mary. 
land bankrupt law was annulled. ' 

But I go further than this; and 1 say that the 
Constitution not only does not empower Congress 
to establish or continue slavery in this District, 
but again and again, by the strongest implications 
possible, it prohibits the exercise of such a power, 

In regard to this whole matter of slavery, the 
Constitution touches the subject with an averted 
face. The abhorred word ‘slave’? is nowhere 
mentioned in it. The Constitution is ashamed to 
utter such a name. The country, coming fresh 
from that baptism of fire-—the American Kevolu- 
tion—would not profane its lips with this unhel- 
lowed word. Hence, cireumlocution is resorted 
to. It seeks to escape a guilty confession. Like 
a culprit, in whom some love of character still 
survives, it speaks of its offence without calling it 
by name. It uses the reputable and honorable 
word ‘*persons,’’ instead of the accursed word 
‘‘slaves.”? Asthe Tyrian Queen, about to perpe- 
trate a deed which would consign her character to 
infamy, called it by the sacred name of ‘* mar- 
riage,’? and committed it— 

‘* Hioe pratezit nomine culpam ;”’ 
so the Constitution, about to recognize the most 
cuilty and cruel of all relations between man and 
man, sought to avert its eyes from the act, and to 
pacify the remonstrances of conscience against 
every participation in the crime, by hiding the deed 
under a reputable word. ' 

But let us look to the prohibitions of the Consti- 
tution; for 1 maintain that there is not only no 
power, express or implied, in the Constitution au- 
thorizing Congress to create or continue slavery in 


| this District, but that it is debarred and prohibited 


from doing so, again and again. 

I suppose no one will deny that the positive pro- 
hibitions, against the exercise of certain enumera- 
ted powers, apply to Congress, when legislating 
for this District, just as much as when legislating 
for the Union at large. This doctrine has recently 
been strongly asserted by Mr. Calhoun in the Sen- 
ate of the United States; and, as | would gladly 
produce conviction in southern minds, I make use 
of this southern authority. He affirms that Con- 
gress, in legislating for the Territories, ‘1s subject 
‘tomany and important restrictions and conditions, 
‘of which some are expressed and others implied. 
‘Among the former may be classed all the general 
‘and absolute prohibitions of the Constitution; 
‘that is, all those which prohibit the exercise of 
‘certain powers under any circumstances. In this 
‘class is included the prohibition of granting titles 
‘of nobility; passing ex post facto laws and bills of 
‘attainder; the suspension of the writ of habeas 
‘ corpus, except in certain cases; making laws re- 
‘ specting the establishment of religion, or its free 
* exercise, and every other of like description. 
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Will any man say that Congress can pass an ex 
post facto law for this District, and defend itself by 
referring to its power of exclusive legislation over 
it? Can Congress pass a bill of attainder corrupt- 
ing the blood of an mmhabitant of this District, or 
repeal or suspend at any time, his right to a writ 
of habeaf corpus, or establish a religion here, or 
interdict the free exercise thereof? No jurist, no 
statesman will pretend it. 

But there ts another prohibition in the Constitu- 
tion every whit as full and explicit as any of these. 
The fifth article of amendment declares that ** no 
person shall be” * deprived of life, liberty or prop- 
erty, Without due process of law.”’ 

Here the Constitution uses the word ‘person ”—> 
the most comprehensive word it could find. ‘ No 
PERSON shall be deprived of life, liberty, or prop- 
erty, without due process of law.’? Now, whatdoes 
this word ** person’’ mean? Or who, under the Con- 
stitution, is such a “* person’’ as cannot be deprived 
of life, liberty, or property, by virtue of an act of 
Congress, without due process of lain? Let us take 
our definition of the word * person’? from the Con- 
stitution itself: ** No person shall be a Representa- 
tive, Who shall not have attained the age of twenty- 
five years,’’ &c., (see 2d clause of the 2d section of 
the Ist article.) ** Representatives and direct taxas 
shail be apportioned among the several States 
which may be included within this Union, accord- 
ing to heir respective numbers, which shall be 
determined by adding to the whole number of free 
persons, including those bound to service for a term 
of years and excluding Indians not taxed, three 
fifths of all other persons.’’ (3d clause of the sameé 
section.) ** No person shall be a Senator who sha! 
not have attained the age of thirty years,” &c., 
(Ist art., 3d section, 3d clause.) * No person shall 
he convicted [of an impeachable offence, by the 
Senate,}] without the concurrence of two thirds,”’ 
(1st art., 3d section, 6th clause.) ‘* No person 
holding any office under the United States, shall 
be amember of either House, during his continu- 
ance in office,’ (Ist art., 6th section, 2d clause.) 
“The migration or importation of such persons as 
any of the States now existing shal! think proper 
to admit, shall not be prohibited’’—* but a tax, or 
duty, may be imposed on such importation, not 
exceeding ten dollars for each person,’’ &c., (Ist 
art., 9th section, Ist clause.) ‘* No person holding 
any office of profit or trust,” ‘shall accept any 
present,’’ &c., (1st art., 9th section, Sth clause.) 
** No person holding an office of trust or profit un- 
der the United States, shall be appointed an elect- 
or,” (art. 2, section 1, clause 2.) ‘ The electors | 
shall meet in their respective States and vote by 
ballot for two persons,” &c. ‘* The person having 
the greatest number of votes shall be the President,”’ 
&e. ‘If no person have a majority,” &e. “In | 
every case, after the choice of the President, the | 
person having the greatest number of votes of the 
electors, shall be Vice President,” (art. 2, section 
], clause 2.*) ‘* No person except a natural-born 
citizen,” &c., ‘shall be eligible to the office of 
President; neither shall any person be eligible to 
that office, who shall not have attained the age of 
thirty-five years,”? &c. ‘* No person’shall be con- | 
victed of treason, unless on the testimony of two 
witnesses,’ &c., (art. 3, section 3, clause 3.) “A | 
person charged in any State with treason,’’ &e., 
(art. 4, section 2, clause 2.) ‘* No person held to 
service or labor,” &c., (art. 4,section 2, clause 3.) | 

Now, it will be seen from all this, that the word |! 
‘*nerson’’ is used in the Constitution in the most 
comprehensive sense. It embraces Indians, if 
taxed; it embraces natives of Africa; it embraces 
apprentices and slaves, or those held to service or | 
labor; and it embraces every citizen from the hum- 
blest to the highest, from the most true to the most 
treasonable. It embraces all, from the slave to the 
President of the United States. And after having 
used the word to embrace all these ciasses and de- 
scriptions of men, it proceeds to say, in an amend- 
ment, that **no PERSON shall be deprived of life, 
liberty, or property, without due process of law.” 
(Amendment, article 5.) 

‘The law of Maryland ceded this District to Con- 
gress, “in full and absolute right, as well of soil 
as of person, residing or to reside therein.”’ 

Now Congress, in attempting to legalize slavery 
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* This clause in the Constitution is annulled; but for all 
Pllrposes of determining the true interpretation of woids, it | 
18 43 good as ever. o 7 
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in the District of Columbia, has provided in terms, 
by its adoption of the Maryland laws, that one 
man may hold another man in bondage in this 
District, ** wirnovutT DUE PROCESS OF LAW,’ and in- 
deed without any process of law; may hold him in 
bonda 





from his birth; may beget him, and still 
hold him and his posterity in bondage. ** Process 
of law”’ ( 
that does not pertain to the le 


courts. It mi 


means leeal proceedings. Itis a phrase 






etslature, but to the 
s the institution of a suit in civil 
matters; the finding of an indictment, or an inform- 
ation in ¢ ones; the issuing of sub; Q 

for witnesses, &c.,in both. (See Art. 6 of Amend- 
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rimtnal ubpan 


ments to the Constitution.) ~ tion meant 


Now, « slave is a person deprived of his liberty 
and property, without any There 
has been no **due” of law to reduce him 
to this miserable condition; there has 


cess of law at all 


process of law. 
proce Ss 
veen no nro- 
A slave, therefore, in this Dis- 
trict, is deprived of his liberty and property, in 
pursuance of the laws of Congress, without any 
legal process whatever, and therefore in flagrant 


contradiction of the fifth article of the Amendme nisy 


to the Constitution of the United States. Hence, 
the act of Congress, purporting to continue the 
Maryland laws respecting slavery in this District, 
was, and ts, and forever must be, until the Consti- 
tution is altered, null and void. 

There is a striking historical fact in regard to 
the phraseology of this fifth article of amendment. 
Its substance was proposed by several States. Vir- 
ginia proposed it in the following words: ** No 
‘ freeman ought to be taken, imprisoned, or disseized 
‘ of his freehold liberties, privilezes, or fienchises, 
‘or outlawed or exiled, or in any manner destroyed 
‘or deprived of his life, liberty, or property, but 
‘by the lawof the land.”’ (See 3 Elliott’s Debates, 
593—Proceedings of June 27, 1788. Also, 4 El- 
liott’s Debates, 216, for the same amendment, as 
proposed by the State of New York.) 

The Virginia amendment used the word ** free- 
man.”? It proposed that no ‘ freeman’? should 
be deprived, &c. The New York amendment 
used the word ‘‘person.”? And the amendment 
was adopted and ratified, almost in the words of 
the New York phraseology. The word person was 
chosen, and therefore Congress has no constitu- 
tional power to deprive of life, liberty, or property, , 
without due process of law, any being embraced in 
the definition of that word. By its own selection 
of words, it is debarred not merely from depriving | 
a ** freeman,’’ but from depriving a ** person.”’ 

When Congress attempted to legalize and per- 
petuate slavery in this District, it violated the fourth 
article of the Amendments, which declares ‘* the 
right of the people to be secure in their persons, 
houses, papers and effects, against unreasonable 
searches and seizures.’’ If Congress cannot au- 
thorize domiciliary searches and seizures against a 
single individual, can it degrade a whole race of 
men to the condition of slaves, and then say that 
because they are slaves, they shall not be ‘‘ secure;’’ 
but shall be at the mercy of any alleged master, 
in regard to their persons—to be commanded and 
restrained, to be bought and sold? If Congress can- 
not authorize searches and seizures of houses, 
papers and effects, can it get around the Constitu- 
tion, by saying we will create a class of persons 
who shall"have no power of owning any houses, 
papers, or effects, to be searched or seized ? 

Again: Congress shall pags ‘‘no bill of attainder.’ 
What is a bill of attainder? It is a bill that works 
corruption of blood. It disfranchises its object. 
It takes away from him the common privileges of 
acitizen. It makes a man incapable of acquiring, 
inheriting, or transmitting property; incapable of 
holding office, or acting as attorney for others; 
and it shuts the door of the courts against him. 
These disabling consequences may descend to a 
man’s children after him, though this is not neces- 
sary. Now, to pass such a bill is a thing which 
Congress cannot do. But when Congress under- 
took to legalize slavery in this District, it under- 
took to do all this, and worse than all this. It 
attainted, not individuals merely, buta whole race. 
A slave is an outlaw; that is, he cannot make acon- 
tract; he cannot prosecute and defend in court; 
property cannot be acquired by him, or devised to 
him, or transmitted through him. <A white man 


_may give his testimony against him, but he cannot 


give his testimony against a white man. He is de- 
epoiled of his liberam legem—his birth-right. He 
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lic. or Reps. 
own the food or clothes | 
is his, is his master’s. 
blood, which the law of slavery works, does not 
stop with the first, nor vith the second veneration— 


cannot 


isearned. What 


yl of : [Ar P 
And ti) corruption of 


not with the tenth nor the ten thousandth: but by 
the the ory of the law, gees on forever. Bills of 
attainder, during the history of the worst periods 
of the world, have applied to individuals only, or 
at most to a family. But here, Congress, in de- 


undertaken to estab- 
cle ty ‘ and to perpetuate 

all generations. Now, ean any reason- 
in fora moment suppose that the Constitu- 
to debar Congress from passing acts of 
individuals, but to permit it to 
, Sweeping laws, working disfran- 


fiance of the Constitution, has 
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lish a degraded caste ins 
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Let us look at bition of 
the Constitution: * No title of nobility shall be 
granted by the United States,’? (art. 


‘ . , . } j - i3 
of an entire race, and entailing deeradd- 


' . ’ ’ 
anoimmer gfenerai pre 


1, section 9, 
clause 8.) ©* The distinction of rank and honors,”’ 


, ) l ’ ¢ ’ ‘ ° ] 
says Blackstone, ** is necessary in every well-goy- 


erned State, in order to reward such as are emi- 
for their services to the public,” But the 
framers of the Constitution did not think so, the 
people of the United States did not think so; and 
therefore they incorporated a provision into their 
organic law that “no utle of nobility should 
be granted.’’ But it matters not whether the 
favored individual is called ** Marquess’’ or **Mas- 
ter.”’ If he is invested by the Government with a 
monopoly of rights and privileges, in virtue of his 
title and its legal incidents, without any corre- 
sponding civil duties, he belongs to an order of 
nobility—he ts a nobleman. Mr. MeDuffie de- 
fends the institution of slavery, on the ground that 
it establishes the highest of all ranks and the 
broadest of all distinctions between men. Hesays 
no nation has yet existed which has not in some 
form created the distinction of classes—such as 
patrician and plebeian, or citizen and helot, or 
lord and commoner—and that the institution of 
slavery stands here instead of these orders, and su- 
persedes them all, by being equivalent to them all. 
Now, is it not inconceivable that the Constitution 
should interdict the bestowment of special favors 
to distinguished individuals for meritorious ser- 
vices, and yet should authorize Congress to confer 
the highest of all earthly prerogatives—the pre- 
rogative over property, liberty, and volition nself, 
upon one class of men over another class of men ? 
Yet if Congress can create or legalize slavery, it 
can establish the worst order of nobility that ever 
existed. It can give to one class of men the power 
to own and to control, to punish and to despoil 
another class; to sell father, mother, wife and 
children, into bondage. ‘To prohibit Congress from 
doing one of these things, and to permit it to do 
the other, is straining at a gnat, while swallowing 
a camel—a whole caravan of camels! 

But the same clause in the Constitution which 
gives Congress the power of exclusive legislation 
over this District, also empowers it **to exercise 
‘like authority over all places purchased by the 
‘ consent of the Legislature of the State, in which 
‘ the same shall be, for the erection of forts, maga- 
‘ zines, arsenals, dock-yards, and other needful 
‘ buildings.”’ If, then, Congress has any consti- 
tutional power to legalize slavery in this Distriet, it 
has the same power to legalize it (that is, to create 
it) in all places in the State of Massachusetts or New 
York, or any other, where it may have obtained 
territory from a State for a fort, magazine, arsenal, 
dock-yard, or other needful building. Where it 
has obtained land in the middle of a city—Phila- 
delphia, NewYork, Boston, or Chicago—fora cus- 
tom-house, it may create slavery there. The power 
to do this is conferred in precisely the same words 
as the power by which it has been held that slavery 
can be established in the District of Columbia. 

And now I will occupy the few minutes that are 
left me in considering what seems to me the only 
plausible argument that can be urged tn favor of 
the constitutionality of slavery in this District. 

It may be said, that when a Territory is obtained 
by one nation from another, whether by conquest 
or by treaty, the laws which governed the inhab- 
itants at the time of the e@nquest or cession, remain 
in force until they are abrogated by the laws of 
the conquering or purchasing power. For this 
principle, the authority of Lord MansSeid, in the 
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case of Campbell vs. Hall, 1 Cowper, 208, may be 
cited. The decision of our own courts are to the 


same effect, (See 2 Gallison’s Reports, 501, United | 


States, appt., vs. Juan Percheman; 7 Peters, 51, 
Johnson vs. McIntosh; 8 Wheat., 543.) I do not 
dispuce thé authority of this case. But it does not 
tough the question lam arguing; or, so far as it bears 
upon itatall, i confirma the views I would enforce, 
The principle is, that the existing laws remain in 
force until they are abrogated. I agree to this. 
But in the case of the District of Columbia, there 
was « special agreement between Maryland and 
the United States, that as soon as the United States 
should legislate for the District, the laws of Mary- 
land, as such, should cease to be operative here, 
On the 27th day of February, x0], there ore, all 
the rights which the citizens of this District pos- 
sessed, they possessed under the law of Congress, 
and not under the Jaw of Maryland. On the day 
preceding, a citizen could have voted for Governor 
or other State officers of M iryland; on the d \y 
following, he could no longer vote for any such 
officer, On the day prece dine, he could have voted 
for electors of President and Vice President of the 
United States; on the d iy following, he was bereft 
of all such right of the elective franchise, and 
must accept such officers and legisl#iors as the 
rest of the country might choose to elect for him. 
On the day preceding, he might, tn the eharacter 
of anminsolvent debtor, have been discharged under 
the insolvent laws of Maryland; on the day fol- 
lowing, he could no longer be so discharged. On 


SENATE OF THE UNITED STATES. 
fe 
. IN SENATE. 
Monpay, March 5, 1849. 

At ten o’clock the doors of the Senate Chamber 
were opened for the admission of those to whom 
its circumscribed space had constrained the Com- 
mittee of Arrangements to limit it. 

The circular gallery was soon filled with ladies, 
unaccompanied by gentlemen, and the marble gal- 
lery became densely crowded with such citizens 
as were so fortunate as to gain admittance there, 
through the thousands who sought to gratify their 
eyes by beholding the scene below. 

The floor of the Senate Chamber was ocenpied 
by Senators and Members of the House of Repre- 
sentatives, and those gentlemen who have hereto- 
fore been members, together with several Members 
elect, Officers of the Army and Navy who by name 
have received the thanks of Congress, Governors 
of the States and Territories, and the Mayors of 
Washington and Georgetown, and a host of distin- 
guished gentlemen from all parts of the Union. 

At eleven o’clock the Rev. H. Surcer, Chaplain 
to the Senate, performed the usual devotional ser- 
vices. 

Mr. DAVIS, of Massachusetts, addressing the 
Secretary, submitted a resolution for th organi- 
zation of the Senate, that the Hon. Lavin RL 
Arcutson, a Senator from the State of Missouri, 
be appointed President pro tem. of the Senate, and 
that the Hon. Tuomas H. Benron, a Senator from 
the State of Missouri, administer to him the oath of 
office. 

The resolution was unanimously adopted. 

The Hon. Joun Davis, of Massachusetts, and 
the Hon. Tuomas H. Benton conducted Mr. Ar- 
CHISON to the chair, where the oath was admin- 
istered, in compliance with the resolution of the 
Senate. 

The PRESIDENT pro tem. then requested the 
Senators elect to advance to the chair and take the 


oath prescribed for them, and the following were | 


ualified and took their seats: 

The Hon. James A. Pearce, of Maryland. 

The Hon. Wicuram Upnam, of Vermont. 

The Hon. James Cooper, of Pennsylvania. 

The Hon. A. P. Burrer, of South Carolina. 

The Hon. Soron Bortann, of Arkansas. 

The Hon. Isaac P. Waker, of Wisconsin. 

The Hon. Aveustus C. Doper, of lowa. 

The Hon. WituiaM H. Sewarpn, of New York. 

The Hon. Jacxsow M orToN, of Florida. 

The Hon. Witttam C. Dawson, of Georgia. 

‘The Hion. Moses Norris, Jr., of New Hamp- 
shire. 


~ 
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the day preceding, he might have been required, 
though a justice of the peace of the State of Mary- 


| land, to perform militia duty; but on the day fol- 


lowing, if commissioned as a justice of the peace 


| of the District of Columbia, he could not be com- 
| pelled to perform militia duty, becouse he would, 


in such case, be an officer of the United States. 


| On the day preceding, he might have sued in the 


} him from some burdens. 


circuit court of the United States, as being a citizen 
of Maryland; but, on the day following, he could 
not so sue, because he had ceased to be a citizen 
of aStae. Thus the change of jurisdiction over 
him deprived him of some privileges, and relieved 
It deprived him of these 
privileges, and relieved him from these burdens, 
notwithstanding the act of Congress had said, in 
unambiguous words, ‘*the laws of the State of 


| * Maryland, as tury Now exis, shall be and con- 


| for him any longer to hold a slave. 
y long 


‘tinue in force in that part of the said District 
‘which was ceded by that State to the United 
‘ States.’? Butthe most momentous change which 
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was wrought by the transfer of the citizen from the | 
jurisdiction of Maryland to the jurisdiction of the | 
United States, was that which made it impossible ! 


Under the 
laws of Maryland, he might have held his slave, 
for her statutes had legalized slavery; but under 
the Constitution of the United States, he could not 
hold a siave; for that Constitution had given Con- 
gress no power to Jegalize shivery in this District, 
and had gone so far as to make prohibitions against 
it. His right to hold slaves then expired, or fell, like 
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The Hon. James Wuircoms, of Indiana. 
The Hon. Prerre Sovxre, of Louisiana. 
The Hon. Truman Smirnu, of Connecticut. 
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| his righ, to vote for United States officers, or for 
State officers; or his right to be discharged under 
the Maryland insolvent law; or his right to sue in 
certain courts, &c., &e, 

One point more, sir, and I have done: Why, 
says my opponent, did not the right to hold slaves 
continue afier the change of jurisdictiomas well as 
the right to hold horses? For the plainest of qj 
reasons, L answer: for the reason that a horse jg 
property by the universal consent of mankind, by 
| the recognition of every civilized court in Christen. 
dom, without any positive law declaring them to 
| be the subject of ownership. But a man is not 

property, without positive law; without a law de. 

elaring him to be the subject of ownership. There 
| wassuch a positive law in Maryland; but Congress, 
| for wantof constitutional authority, could not enacr, 
revive, or continue it. And such I verily believe 
would have been the decision of the Supreme Cour; 
of the United States, kad the question been carried 
before them immediately subsequent to the act of 
180). But now, as slavery has existed practically 
in this District for half a century, it is proper to 
pass a law abolishing it. It is better, under the 
present circumstances, that slavery should be abol- 
ished here by a law of Congress, than by the de- 
cision of a court; because Congress can provide an 
indemnity for the owners, and let the slaves go 
free. But should it be abolished by a legal adju- 
dication, every slave would be hurried away to 
| the South, and sold, he and his descendants, into 


a 
| perpetual bondage. 


The Hon, Georer E, Banger was absent when | 


his name was called. 

When the name of the Hon. James Snietps, of 
[linois, was called— 

Mr. WALKER rose and snbmitted a resolution 
to refer the credentials of the Hon. James Sureips 
to the Committee on the Jndiciary, with instruc- 
tions to inquire mto his eligibility. 

Mr. BERRIEN. Mr. President, that the pro- 
ceedings of this day may not be interfered with by 
the discussion to which that resolution may lead, 
I move that its further consideration be postponed 
till to-morrow. 

Mr. WALKER assented, and the motion to 
postpone was agreed to. 

Attwenty minutes past eleven, the Judges of the 
Supreme Court of the United Srates, in their offi- 
cial robes, entered the Senate Chamber, and took 
seats on the right front of the ehair. 

The Diplomatic Corps-——a numerous bed y—soon 
followed, in their gorgeous court costumes, and 
took seats on the left front of the chair. 

The Hon. Roserr C. Wintruror, Speaker of 
the House of Representatives, with the officers and 
members of that body, succeeded. 

The Vice President elect, the Hon. Mitiarp 
Fittmore, supported by the Ex-Vice President 
Datias, next entered, preceded by the Committee 
of Arrangements. The Senators rose on their en- 
trance and remained standing until the President pro 
tem. had administered the oath of office to the Vice 
President elect. 

Upon taking the oath of office, the Vice Presi- 
pENT delivered the following Address: 

Senators: Never having been honored with a 
seat on this floor, and never having acted as the 
presiding officer of any legislative body, you will 
not doubt my sincerity when I assure you that I 
assume the responsible duties of this chair with a 
conscious want of experience, and a just appre- 
hension that I shall often need your friendly sug- 
gestions, and more often your indulgent forbear- 
ance. 

I should indeed feel oppressed and disheartened 
did I not récollect that the Senate is composed of 
eminent statesmen, equally distinguished for their 
high intellectual endowments and their amenity of 
manners—whose persuasive eloquence is so hap- 
pily tempered with habitual courtesy as to relieve 
your presiding officer from all that would be pain- 
ful in the discharge of his duty, and render his 
position as agreeable as it must be instructive. 

‘Thus encouraged and sustained, I enter upon 
the duties assigned me firmly resolved to discharge 


rn 


them with impartiality and to the best of my abil- 
ity; but I should do injustice to the grateful emo- 
tions of my own heart, if did not, on this occasion, 
express my warmest thanks for the distinguished 
honor that has been conferred upon me, in being 
called by the voice of the nation to preside over 
your deliberations. 

It will not, I trust, be deemed inappropriate to 
congratulate you upon the scene now passing be- 
fore us. 1 allude to it in no partisan aspeet, but 
as an ever-recurring event contemplated by the 
Constitution, Compare the peaceful changes of 
Chief Magistrates of this Republic with the recent 
sanguinary revolutions in Europe. There, the 
voice of the people has only been heard amid the 
din of arms and the horrors of domestic conflict; 
but here, in our own favored land, under the gui- 
dance of our Constitution, the resistless will of the 
Nation has, from time to time, been peacefully 
expressed by the free suffrages of the People, and 
all have bowed in obedient submission to their 
decree. ‘The Administration which but yesterday 
wielded the destinies of this great nation, to-day 
quietly yields up its power, and, without a mur- 
mur, retires from the Capitol. 

I congratulate you, Senators, and I congratulate 
my country, upon these oft-recurring and cheering 
evidences of our capacity for self-government. Let 

/ us hope that the sublime spectacle which we now 
witness may be repeated as often as the people 
shall désire a change of rulers, and that this vener- 
ated Constitation and this glorious Union may 
endure forever. 


At half-past twelve o’clock the President elect,* 
Gen. Zacuary Tayior, supported by the Ex-Presi- 


*T ne INAUGURATION.—At the appointed time yesterday 
the Inauguration of General Zacuary Taytor, as Presi- 
dent of the United States, took place in front of the great 
Portico of the Capitol. The multitude of people assem- 
bled on the oceasion, from every part of the Union, for 
the purpose of witnessing the interesting ceremony, is sup- 

| posed to have been much larger thaa was ever before 
collected in Washington. The weather was, upon the 
whole, though the sky was clouded, as pleasant as could 
have been looked for in this partieular season of the year. 
At the break of day the strains of martial music resounded 
along the principal avenues of the city, and hundreds of star- 
spangled banners, of every fabric and dimension, were un- 
folded to the breeze. The bells of the city then rang out a 
stirring peal, and long before the usual breakfast heur the 
people were wending their way in immense masses to the 
Capitol. 
Tue Procession.—At half-past eleven o’clock, the Pro- 
| cession took up its line of march. All the arrangements 
were carried out according to the prograwme already pub- 
lished. The several military companies, of which we count- 
eda dozen, presented an imposing and beautiful appearance; 
and as the Procession moved along Pennsylvania avenue 
towards the Capitol, many bands of musie poured forth a 
variety of martial airs. The carriage in which the President 
| Elect was escorted was drawn by four handsome gray horses, 
| and protected from the pressure of the multitude by the cav- 
7 
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SenATE OF THE U, S., 


dent, the Hon. James K. Poxk, and preceded by 
the Committee of Arrangements, entere@ and were 
conducted to seats immediately in front of the Sec- 
retary’s desk, to the right of Ex-Vice Presidents 
Datzas and Jounson. 

The arrangements in the Senate Chamber being 
now completed, the procession to the Eastern Por- 
tico was formed in the following order: 

The Marshal of the District of Columbia. 

The Supreme Court of the United States. 

'The Sergeant-at-Arms of the Senate. 

The Committee of Arrangements. 

The President elect and Ex-President. 

The Cabinet of the Ex-President. 

The Cabinet of the President elect. 

The Vice Presidents, Ex-Vice Presidents, and 
Secretary of the Senate. 

The Members of the Senate. 

The Speaker of the House of Representatives, 
and the Members and officers of that body. 

The Diplomatic Corps. 

The Mayors of Washington and Georgetown, 
and the other persons admitted on the floor of the 
Senate. 

On reaching the staging erected over the flight 
of stairs of the portico of the Capitol, and stand- 
ing in full view of the upturned eyes of at least 
twenty thousand people, representing every State 
and Territory of the Union, the Presipent Execr 
pronounced the following liuaugural Address: 

Elected by the American people to the highest 
office known to our laws, I appear here to take the 
oath prescribed by the Constitution; and, in com- 
pliance with a time-honored custom, to address 
those who are now assembled. 

The confidence and respect shown by my coun- 
trymen in calling me to be the Chief Magistrate of 
a Republic holding a high rank among the nations 
of the earth, have inspired me with feelings of the 
most profound gratitude; but, when I reflect that 
the acceptance of the office which their partiality 
has bestowed imposes the discharge of the most 
arduous duties, and involves the weightiest obliga- 
tions, [ am conscious that the position which I 
have been called to fill, though sufficient to satisfy 
the loftiest ambition, is surrounded by fearful 
responsibilities. Happily, however, in the per- 
formance of my new duties, I shall not be without 
able codperation. The Legislative and Judicial 
branches of the Government present prominent 
examples of distinguished civil attainments and 
matured experience; and it shall be my endeavor 
to call to my aasistance in the Executive Depart- 
ments individuals whose talents, integrity, and 
purity of character will furnish ample guarantees 
for the faithful and honorable performance of the 
trusts to be committed to their charge. With such 
aids, and an honest purpose to do whatever is right, 
I hope to execute diligently, impartially, and for the 
best interests of the country, the manifold duties 
devolved upon me. 

In the discharge of these duties, my guide will 
be the Constitution which | this day swear to 
‘* preserve, protect, and defend.” 
pretation of that instrument I shall look to the 
decisions of the Judicial Tribunals established by 
its authority, and to the practice of the Govern- 
ment under the earlier Presidents, who had so 
large a share in its formation. ‘To the example of 
those illustrious patriots I shall always defer with 


aleade of the hundred marshals already mentioned. The 
gentlemen who accompanied General Taytor in his ear- 
riage were the Speaker of the late House of Representatives 
and the Mayor of Washington. According to previous ar- 
rangement, however, when the General’s carriage arrived 
in frout of the Irving Hotel, where Ex-President PoLk is 
s/journing, the Procession halted, and Mr. PoLk was handed 
into the carriage, and a seat awarded to him on the right of 
the President Elect, who shook his predecessor cordiaily by 
the hand. The appropriateness and delicacy of this move- 
ment was.duly appreciated by the multitude of people who 
Witnessed it; and thereupon rang out spontaneously nine 
long and loud huzzas. 

The Procession resumed its march. Both sides of Penn- 
sylvania avenue were thronged with human beings, all the 
way fiom Willard’s Hotel to the Capitol grounds. Many 
of the roofs of the houses were a'so covered, and every 
Window was completely blocked up with heads. Old men 
and women, young men and maidens, and children too, by 
the thousand, were seen in every direction ; and the cheers 
by which the excited multitude expressed their sensations 
on the oceasion were both hearty and frequent. The gime 
occupied by the Procession in reaching the east front of the 
Capitol was about one hour; and, after the couclusion of 
the Inaugural ceremonies, the booming of artillery resound- 


For the inter- | 


ed from one extremity of the city to the other. —National 


Intelligencer, 


Credentials of General NShAlelds. 


reverence; ayd especially to his example who was, 
by so many titles, “the Father of his Country.” 

To command the Army and Navy of the United 
States; with the advice and consent of the Senate, 
to make Treaties and to appoint Ambassadors and 
other Officers; to give to Congress information of 


| the state of the Union, and recommend such meas- 
| ures as he shall judge to be necessary; and to 


take care that the laws shall be faithfully executed: 
these are the most important functions intrusted 
to the President by the Constitution; and it may 
be expected that I shall, briefly, indicate the prin- 
ciples which will cantrol me in their execution. 

Chosen by the body of the People under the 
assurance that my administration would be de- 
voted to the welfare of the whole country, and 
not to the Support of any particular section or 
merely local interest, I this day renew the declara- 
tions { have heretofore made, and proclaim my 
fixed determination to maintain, to the extent of 
my ability, the Government in its original purity, 
and to adopt as the basis of my public policy 
those great republican doctrines which constitute 
the strength of our national existence. 

In reference to the Army and Navy, lately em- 
ployed with so much distinction on active service, 
care shall be taken to insure the hizhest condition 
of efficiency; and, in furtherance of that object, 
the military and naval schools, sustained by the 
liberality of Congress, shall receive the special 
attention of the Executive. 

As American freemen, we cannot but sympa- 
thize in all efforts to extend the blessings of civil 
and political liberty; but, at the same time, we are 
warned by the admonitions of History and the 
voice of our own beloved Washington to abstain 
from entangling alliances with foreign nations. In 
all disputes between conflicting Governments, it is 
our interest not less than our duty to remain strict- 
ly neutral; while our geographical position, the 
genius of our institutions and our people, the ad- 
vancing spirit of civilization, and, above all, the 
dictates of religion, direct us to the cultivation of 
peaceful and friendly relations with all other Pow- 
ers. It is to be hoped that no international question 
can now arise which a Government, confident in 
its own strength and resolved to protect its own 
just rights, may not settle by wise negotiation; 
and it eminently becomes a Government like our 
own, founded on the morality and intelligence of 
its citizens, and upheld by their affections, to ex- 


haust every resort of honorable diplomacy before | 
In the conduct of our foreign | 


appealing to arms. 
relations I shall conform to these views, as I believe 
them essential to the best interests and the true 
honor of the country. 

The appointing power vested in the President 
imposes delicate and onerous duties. So far as it 
is possible to be informed, I shall make honesty, 
capacity, and fidelity indispensable pre-requisites 
to the bestowal of office, and the absence of either 
of these qualities shall be deemed sufficient cause 
for removal. 

It shall be my study to recommend such consti- 
tutional measures to Congress as may be neces- 
sary and proper to secure encouragement and 
protection to the great interests of agriculture, com- 
merce,and manufactures; to improve our rivers and 
harbors; to provide for the speedy extinguishment 
of the public debt; to enfofce a strict accountability 
on the part of all officers of the Government, and 
the utmost economy in all public expenditures. 
But it is for the wisdom of Congress itself, in 
which all legislative powers are vested by the Con- 
stitution, to regulate these and other matters of 
domestic policy. I shall look with confidence to 
the enlightened patriotism of that body to adopt 
such measures of conciliation as may harmonize 
conflicting interests, and tend to perpetuate that 
Union which should be the paramount object of 
our hopes and affections, In any action calculated 
to promote an object so near the heart of every one 
who truly loves his country, I will zealously unite 
with the codrdinate branches of the Government. 
- In conclusion, I congratulate you, my fellow- 
citizens, upon the high state of prosperity to which 
the goodness of Divine Providence has conducted 
our common country. Let us invoke a continu- 
ance of the same Protecting Care which has led 
us from small beginnings to the eminence we.this 


day occupy, and let us seek to deserve that con- | 
' tinuance by prudence and moderation in our coun- |! and then he was turned out. 
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cils; by well-directed attempts to assuage the 
bitterness which too often marks unavoidable dif- 
ferences of opinion; by the promulgation and prac- 
tice ofjustand liberal principles; and by an enlarged 
patriousm which shall acknowledge no limits but 
those of our own wide-spread Republic. 


At the conclusion of this address the oath to 
execute the office of President of the United States, 
and to the best of his ability to preserve, protect, 
and defend the Constitution, was, with due solem- 
nity, administered to the President of the United 
States by Chief Justice Taney. The President 
then received congratulations, Chief Justice Teney 
and Ex-President Polk taking the lead. 

The ceremonies on the Eastern Portico having 
been concluded, the Vice President and Senate re- 
turned to their Chamber, when, ou nfotion, it was 
ordered that the daily hour of meeting shall be 
twelve o’clock. 

The Senate then adjourned. 


IN SENATE. 
Tvespay, Warch 6, 1849. 
The Hon. George E. Bancer, of North Careo- 
lina, and the Hon. Sarmon P. Cuase, of Ohio, 
elected Senators by ther re spective States for six 
years, were qualified and took their seats, 
CREDENTIALS OF HON. JAMES SHIELDS. 


Mr. MILLER rose'to offer a resolution. 

Mr. DOUGLAS. I trust the Senator from New 
Jersey will withhold any resolution at present. I 
rise, Mr. President, to a question of privilege, which 
takes precedence of all other business. I rise to 
ask if my colleague, the Hon. James Smenops, is 
now to be sworn as a member of this body? I 
suppose itis his right to be now sworn; and on 
behalf of the State of Illinois, I ask that the oath 
may now be administered to him. 

The VICE PRESIDENT. The Journal of yes- 
terday has not yet been read. 

On motion, the reading of the Journal of yester- 
day was dispensed with. 

The VICE PRESIDENT. The Presiding Offi- 
cer is informed that a resolution, submitted yester- 
day in relation to the credentials of Gen, Sutexps, 
is now on the table not yet acted upon. 

Mr. WALKER. I move to take up that resola- 
tion. 

Mr. MANGUM. I will ak the Senator from 
Wisconsin to withdraw that resolution, which 
proposes to refer a certain subject to the Judiciary 
Committee, for he is aware that we have now no 
standing committees. I have prepared a resolution 
to obviate the difficulty, which | will offer, if the 
Senator will withdraw the pending resol tion, 

Mr. WALKER assented, and withdrew 1 ts res- 
olution. 

Mr. MANGUM. Mr. President, In + offer 
my resolution, as followa: 

Resolved, That the standing committees at the close of the 


last session be reappointed, and that the vacancies therein 
be filled by the Chair. 


Mr. DOUGLAS. Mr. President, I again rise 
to a question of privilege. I do it without any 
concert with my colleague, whom I desire to be 
sworn. I do it as the only representative present 


| from the State of Illinois, which is entitled to two 


Senators on this floor. It appears from the. cre- 


| dentials now on you? table that James Shields was 


elected a Senator of the United States by the Legis- 
lature of Illinois for six years from the 4th instant. 
Hiscredentials are in due form, and therefore those 
credentials entitle him to a seat in this body. He 
stands in precisely the same position in which other 
Senators stood who were yesterday admitied to 
seats; and if there is any objection on the ground 
of ineligibility, it must arise after he has been sworn 
and has taken his seat. This body has no juis- 
diction over him or this matter until he has bien 
admftted to his seat as one of its members; for then 
alone can the question of eligibility arise. At pres- 
ent he has a right to a seat here, and to a vote on 
any question that may arise until the Senate shall 
adjudge him ineligible. In assuming this ground, 
I am justified by the uniform precedents, so far as 
I have examined them. 

In the case of Mr. Gallatin, which is a leading 
case on this subject, he was sworn, took his seat, 
and voted until the Senate decided the question of 
eligibility, and adjudged that question against him, 





i 
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In the case of Me. Smith, of South Carolina, in 
which the question of alienave arose, he was sworn 
in, and subsequently, I believe, the question of 
alienage was decided in his favor, 

Mr. BUTLER. Where do you find that case? 

Mr. DOUGLAS. I find it among the cases of 
contested election ® 


Then there was the case of Mr. Rich, from 
Michign ly which was also one of ali¢ nage, but he 
was aworn. And you will find that in every ca 

that has arisen, that has been the course pul ued, 
with per ps one exce ption; and in fact that con- 
stitu 10 exception at all, for the facts appeared 
on the face of the credentials, and it was nota case 
arising on an objection by an individual Senator. 


' t<° ° } , 
i, sir, in this case the ineliviGiuity was shown on 


would not ask that 


| 
t ice of the credentials, I 
Gon, Shields should be sworn. But i? the creden- 
tials are in the usual form, and that ts not doubted 


“t 
it 


the presumpton is in bis favor, and he 


nasa rigl 
to a seat here until the Senate shall adjudge him 
ineligible. All Lasik, sir, i: » that the State of Ulinois 
may be treated as other States are treated. If there 
is no inelizibility shown on the face of the creden- 
tials, to deprive him of the riveht eonferred upon 
him by his State, this will furnish the first instance 
of the rejection oi a Senator when his eredentials 
are in due form. And why, sir, should there be 
such an exception now made in this ease? I speak 
not, sir, on behalf of the claimant of this seat; but 
I speak on behalf of the State of Ulinots, which I 
in part represent. I insist, sir, that if you were 
now engaged in calling the yeas and nays, and his 
credentials had not been presented, it would be my 
right and my duty to present his credentials, and 
it would be his right to be sworn and vote on the 
pending question. I call upon the Senate to pause 
and examine this question. The Senate is not yet 
organized. No business can be done until the 
constitutional rights of members to their seats have 
been acceded to. I do not say that Gen. Shields 
is eligible to a seat on this oor. I know nothing 
of the facts, sir; but I do know, from the creden- 
tials on your table, that he has been duly elected 


é 
; 
Lis 


by the Legislature of the State of Llinois. His 
credentials are in due form. ‘They are in such 
form as to make it a matter of right that he shall 





y 


take his sent. I know also that yesterday you 
swore other members who presente d credentials 
identically the same. Aud | likewise know, that 
hitherto you have never refused the right to a seat 
to any gentleman coming with like credentials. 
After Gen. Shields shall have been sworn and ad- 
mitted to his seat, I shall throw no impediment in * 
the way of any examination that the Senate may 
desire to make of the facts of the case. Itis the 
right of this body then to institute an investigation, 
when objections are made; but (and I say it with 
great respect) this body has no right to reject with- 
out eXamination a Senator, when he presents his 
credentials in due form, showing that he hasa right 
to a seat here. - 

The VICE PRESIDENT. Does the Senator 
from Hlinois insist on his question of privilege? 

Mr. DOUGLAS. Yes, sir, on the ground that 
the State of Illinois is entitled to two votes in this 
Senate. 

Mr. MANGUM. Mr. President, I am disposed 
to think that the Senator from Illinois is right. The 
credentials in this case are in due form; they are 
properly authenticated under the seal of the State, 
and hence they constitute a prima facie case. If it 
be deemed necessary, the Senate can enter upon 
an investigation after the claimant has been admit- 
ted to his seat; and, with my present impressions, 
[ withdraw my resolution. 

Mr. WALKER. Mr. President, 1 withdrew my 
resolution to permit the Senator from North Caro- || 
lina to offer his resolution; but, as he has now | 


' 


withdrawn it, I renew my motion, and in doing so || 
I wish to give some expression of my feclings on 
this subject. 

‘The Secretary read Mr. Warker’s resolution, 


es follows: 

Resolved, That the certificate of election of the Hon. James 
Shields to a seat in this body be referred to the Committee 
on the Judiciary, with instructions to inquire inte the eligi- 
bility of the said James Shields to a seat in the Senate of the 
United Siates as a member thereof. 

Mr. TURNEY. I suppose that resolution is not 
yet before the Senate. 


Mr. DOUGLAS. The question pending is my | 
motion that James Shields be sworn. i 


| ¢ 


Credentials of General Shields. 


Mr. BUTLER. Which is a privileged.question. 
Mr. DOUGLAS. Yes, sir, a privileged question. 
Mr. TURNEY. I insist that a prima facie case 
is presented which entitles the claimant to a seat; 
and it is not in the power of any one to exclude 


him from the enjoyment of his right. Why, if 


this were so, one member by an objection could 
yesterday have excluded one-third of Ahis body; 
for yesterday one-third of the seats here were va- 
cant, and they were filled by gentlemen on the 
presentation of just such credentials. It cannot be 
done, sir. I insist that General Shields is entitled 
to his seat and if any constitutional question shall 
arise, the Senate may then inquire as to his eligi- 
bility to remain here. 

Mr. BADGER. I imagine that there is very 
little difference of opinion among Senators as to 
the right of General Shields to be sworn in at the 
present time as a member of this body. In the ab- 
sence of any precedents to the contrary, it seems 
to me perfectly clear that General Shields, having 
presented to the Senate his credentials, showing in 
proper form his election to a seat in this body, is en- 
tided to be sworn in asa member of this body, and 
treated as constitutionally a member of this body, 
until upon investigation it shall be fully ascer- 
tained that he is not constitutionally eligible to a 
seat here. That is undoubtedly the general rule, 
and | do not see that any question as to the par- 
ticular practice or precedents of the Senate with 
reference to his eligibility can make any difference 
in the application of the rule. It is a question 
solely for him to decide, personally, whether he 
will choose to avail himself of the right which these 
credentials give him, to be sworn in as a member 
before the question of his eligibility is setded, or 
not. Itdoes not seem to me that there is any con- 
flict whatever between the application to swear in 
General Shields and the resolution offered by the 
Senator from Wisconsin to refer his credentials to 
an appropriate committee, so that they may be 
duly examined and reported upon. 

Mr. BUTLER. I entertain views which differ 
from some which have been expressed here. Gen- 
eral Shields comes here with credentials, under the 
seal of the State of Illinois, in due form; and it is 
to be presumed that it has thoroughly investigated 
the matter, and that the State which has given 
him a commission under its seal has decided pri- 
marily upon his qualifications. Coming here, then, 


with prima facie qualifications and credentials, 1 | 


cannot see how we can refuse him he right to be 
sworn as a member of this body. I think the case 
is analogous to proceedings at law involving the 
rights of membership—the right of holding office. 
Usually, the question is made, under proceedings 
by a writ of quo warranto, ** By what right do you 
hold officer’? ‘The member is sworn jn, and the 
question as to his eligibility to a seat is afterwards 
determined. 

If the State has given General Shields his cre- 
dentials, as it is proved by the facts before us, it 
is a delicate matter—a very delicate matter—to de- 
cide as to his eligibility. If the Senate concur 
generally in my views, he should be at once admit- 


ted upon the authority of these credentials. The 


examination of his constitutional eligibility un- 
questionably should be deferred until after he has 
taken his seat. I give no opinion upon the legality 
of his election; but I take the liberty of saying 
that when this matter is inquired into—as it cer- 


tainly will be—I trust that it will be referred for 


investigation to a committee on privilege, specially 
raised for the purpose. The Senator from Wis- 
consin desires this to be referred to the Committee 


(on the Judiciary. Now, there is no such commit- 


tee; but when one shall be organized, its duty will 
be to examine questions of law; and that does not 


| touch the high question involved in this debate. I 
| think that the leading members of the Senate ought 


to constitute that committee, without regard to 
party. 

Mr. WEBSTER. This is a very important 
question, sir, and it becomes us 80 to act as not to 
eaiie ourselves of the power to eXercise our uy- 
doubted constitutional right of judging of the qual- 
ifications of a member of this body, at the same 
time to act with all proper respect towards the 
State which has sent to us a Senator which it has 
elected. ‘To observe the established precedents in 
cases of this character, is the best course we can 
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Seecian Session, 


which objection has been made before the mer), » 
has takenhis seat in either one House or the othe, 
This gentleman’s case is the other way. Beijos 
admitted to his seat, he is then to produce his cre. 
dentials, and they are to be examined and investi. 
gated by the Senate, to decide if, constitutional 
he is eligible to a seat here. I think the proper 
course to be adopted in this instance is to allow the 
gentleman to be sworn at once. 

Mr. ATCHISON. On yesterday MY attention 
was called to the Journal of the Senate, in relatioy 
to the proceedings in the case of Mr. Gallatin, | 
found there that when Mr. Gallatin presented hin). 
self on the authority of his credentials, he was 
sworn in, and another Senator was sworn jn iyy- 
mediately after him. As soon as he had bee, 
sworn in, a communication, in the shape of a re. 
monstrance from the State of Pennsylvania, as to 
his eligibility to office, was presented to the Sey. 
ate, and proceedings were had to test his eligibility, 
tle was first sworn in, however, and no obje: 
tion was made to his being thus sworn. It is very 
strongly to be presumed that, prior to his being 
sworn, the remonstrance was in the hands of the 
Presiding Officer of the Senate. 

Mr. BERRIEN. Ido not apprehend that th: 
adoption of either of the courses suggested this 
morning in relation to the reception of General 
Shields will affect the ultimate action of the Sen- 
ate upon the subject of his eligibility; but I do not 
concur in some of the suggestions which have been 
made, and I will therefore express very briefly the 
views [ entertain upon the subject, premising that 
no one is more disposed to pay proper respect to 
the certificate of a State of the Union than lam 
myself, 

{tis said that the credentials of this gentleman 
are prima facie evidence of the qualification neces- 
sary to his admission as a member of this body, 
I think not, sir. Until the evidence is controverted, 
it must be correct evidence of the regularity of the 
election by the Legislature of his State, but that is 
the only thing. Itis not even prima facie evidence 
of the qualifications of the individual. But, sir, it 
is suggested that the presentment of these creden- 
tials, this application to the Senate to be sworn in 
immediately, should be concurred in by the Sen- 
ate, and that they must stand, when thus concurred 
in, until an investigation is made by the Senate as 
to the gentleman’s eligibility; now, on the other 
hand, when a member of this body offers a reso- 
lution proposing an inquiry into the legality of the 
election of a Senator, | suppose that some attention 
should be paid to the representations of that Sen- 
ator, and therefore what would seem to me a cor- 
rect course on this question, would be that the 
Senator from Wisconsin should state to the Senate 
the grounds upon which he submits his resolution, 
and such facts as he may be able to present in rela- 
tion to the matter, so that we may be enabled to 
decide advisedly between the two courses suggested 
to be taken. auabe this suggestion, because | 
apprehend that the applicant in this case is not dis- 
posed to contest the facts of the case, but, ad mit- 
ting them, to rest his claim upon the constitutional 
question which they present. The facts in the case, 
I suppose, will be presented to the Senate by the 
Senator moving this resolution, so that a decision 
upon his constitutional eligibility may be had. 

Mr. DOUGLAS. My motion is not made at 
the request, nor even with the knowledge, of Gen- 
eral Shields. It is made by me, as a Senator from 
Illinois, insisting on the rights of that State. I 
have no objection to the Senator from Wisconsin 
making any statement he chooses, at the proper 


time; but if he is to go on and make statements’ 


of facts with respect to the question at issue—thus 
superseding my motion—I contend that his course 
will be wholly irregular. I insist that the proper 
mode is to allow General Shields to be sworn, and 
then to proceed with the investigation of the testi- 
mony in the case regularly. As regards the facts 
in the case, I do not know what they are myself, 
and am therefore not prepared at present to make 
any statement as to the legality or non-legality of 
the election. 

Mr. WALKER. I do not wish to pursue any 
course of action in relation to this question with- 
out full regard to the wishes of honorable Sena- 
tors. Upon a former occasion, sir, before you 
occupied the post of presiding officer of this body, 


adopt. There may be instances or precedents in', when the question of the reception of General 
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Shields was up, I rose and stated my object in 
making the motion which I submitted; but, upon 
the suggestion of the Senator from North Cavolina, 
it was withdrawn. I then stated, that in justice 
to General Shields, to the Senate, and to the coun- 
ry, | would move a reference of his credentials to 
the Committee on the Judiciary, with instructions 
to inquire into the eligibility of General Shields. 
[say now, and I wished to be understood when I 
made the motion as declaring, that I have no wish 
or desire, of the remotest kind, to place General 


Shields in a position where injustice can be done | 


him, or to ¢o anything which shall exclude him 
from a seat upon this floor. | have known him long 
in different capacities, military and civil; | know 
him to bea gentleman of ability; the country is ac- 
quainted with his capacity, and the enemies of this 
country also, I think, can testify to his effictency. 
I knew him at an early period of my life, in the 
State from whence he comes, which was then the 
home of us both. The lapse of time has not opera- 
ted upor the heart that pulsates in my bosom in 
such manner as that | could urge any malicious ob- 
‘ection to the ad mission ofan old and esteemed friend 
as the representative ofa State to the body in which 
| have been honored witha seat. I disclaim all such 
feelings before the Senate, before the country, ‘be- 
fore the friends of General Shields, and before that 
gentleman himself, if he js present; but in justice 
to that gentleman, in justice to the Senate, and in 
justice to the country, I desire that an investigation 
‘by a proper committee may be had upon this sub- 
ject. Would it be just to General Shields, to the 
Senate, or to the country, particularly to the State 
which has honored General Shields with a seat 
here, first to admit him and afterwards to expel 
him from this body? Those who purpose to take 
that course must take a different view of this mat- 
terthan Ido. It would seem to be a far preferable 
course to allow General Shields to do—what I am 
informed he is prepared to do—show that he ts not 
endeavoring to thrust himself into this body; and 
to give him an opportunity of proving that he is 
entitled to the honor which his State has conferred 
on him, and which will, through all future time, 


bring credit to the State which has conferred it. lt’ 


seems to me this is much the better course; to give 
General Shields the opportunity of proving his 
eligibility before he is sworn, than first to swear 
him and then afterwards may have to expel him. 
These are my conscientious views on this subject. 
if they are wrong, it is because | have nota just 
appreciation of its merits. 1 do not wish to resist 
whatever shall be deemed the proper course of the 
Senate on this question; but, as has been intima- 
ted by the Senator from Georgia, [Mr. Berrien,]} 
unless objections are made with relation to a point 
of order; [ will state the grounds that have induced 
me to bring forward this resolution fully and ex- 
plieitly. 

Mr. BUTLER. I do not rise exactly to a ques- 
tion of order, but would simply suggest that if the 
Senator from Wisconsin is to go on and present 
the evidence at large, and facts pertaining to the 
eligibility of General Shields, it will in some degree 
prejudice the minds of the committee and of Sen- 
ators upon the question. . 

Mr. WALKER. So I thought; my opinion of 
this course of action on my part corresponds with 
that of the Senator from South Carolina. With 
reference to precedents on this subject, I would 
say, that, in presenting this resolution, I did not 
desire to violate the usual course of proceeding; I 
did not desire to urge the adoption of a new and 
extraordinary mode of conduct. I have not ex- 
amined all the cases of a similar character to the 
one before us; I have only had the opportunity of 
looking into a few of them. The case of Mr. 
Gallatin is not one that can be quoted as a pre- 
cedent for the course suggested by the Senator from 
lilinois. That seems to have been a case where 
previous objection was not made. Mr. Gallatin 
appeared and was duly sworn, and it was not until 
some time after he had been thus qualified that 


objection was made to his occupying a seat in this 
Chamber. 


But it is said that no precedent can be shown for © 


the course that I have seen fitto suggest. | am in- 
formed, sir, that there isa precedent. lam informed 
that a Senator from Connecticut once presented his 
credentials, but that, in consequence of some ques- 
tion of ineligibility, he was refused his seat. 
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Committee to wait on the President. 


Mr. DOUGLAS. 1 would submit whether, in 
the case of the Senator from Connecticut, it did not 
stand upon the following grounds: The constitu- 
tional term of the Senator from Connecticut bad 
expired, and the State Legjslature failed to make 
any election of Senator in his place. The Gov- 
ernor of the State thereupon made an appointment, 
and the objection was taken that the Governor had 
no authority, in case of such vacancy, to appoint 
a Senator, and therefore the Senator was excluded 
from a seat in this body. The fact appeared on 
the face of his credentials, and therefore it was 
seen that he had no sort cf right to a seat as Sen- 
ator. In this case, there is simply a presumption 
as to the Senator’s ineligibility to membership of 
this body. ‘The: very case of the Senator from 
Connecticut strengthens the’general rule for which 
I contend, 

Mr. WALKER. I have not examined the cre- 
dentials of the Senator to whom I have alluded. I 
cited the case in order to show, that in anticipation 
of a seat in this Chamber becoming occupied, the 
question of eligibility had been raised. If it did 
not amount to a precedent, be itso. This, then, 
may be the first time when an individual who bas 
been elected a Senator by the Legislature of his 
State has had objections taken to his eligibility 
beforehand. I wish distinctly to be understood as 
not endeavoring to enforce a more rigid rule in this 
ease than that of others. I have no such design 
or intention. ‘Lhe question then arises, What is 
the Senate going to do with the resolution post- 
poned from yesterday until to-day? To-day it is 
taken up, and, tpon the motion of the Senator 
from Iilinois, it is proposed that this gentleman be 
sworn in before his eligibility to his office is ex- 
amined—a course of proceeding contrary to that 
intended by the resolution. However, if such be 
the view of the Senate, let that course be adopted. 
As I have before remarked, it appears to me due to 
General Shields, and to the State he represents, as 
well as to the whole country, that the matter should 
be referred to a committee, and fully settled, before 
General Shields is admitted as a member of this 
body. 

Mr. BERRIEN. Mr. President, I desire simply 
to explain why I suggested the propriety of the 
Senator from Wisconsin stating the grounds upon 
which he based his resolution. In my judgment, 
such a statement would be neither unusual nor 
wanting in delicacy; but in regard to the other 
question—the question of order—why, sir, it is the 
every-day practice, when a Senator is about to 
submit a resolution for the consideration of the 
Senate, to state upon what grounds he requests 
the consideration of that resolution; and surely it 
is but the dictate of common sense, when a Senator 
comes here and presents his credentials, and asks 
to be sworn, that he should not be prevented from 
being sworn by the mere submission by one Sen- 
ator of ‘an unexplained resolution. That would 
seem to me an act of gross injustice. Hereisa 


‘gentleman producing the credentials of his State, 


certifying his election as a Senator, who asks to 
be sworn; and it cannot be permitted for another 
Senator to get up, and by the mere submission of 
an unexplained resolution deprive him of the priv- 
ilege which he asks. Certainly, if we are called 
upon to consider the resolution; if it be proposed, 
as we are to presume, upon a knowledge of certain 
faets which would be considered sufficient grounds 
for offering the resolution, and if we are called 
upon to support it, we must be made participants 
in that knowledge. We cannot act without it, and 
hence the suggestion which I made that the Sen- 
ator, having objected to the administration of the 
oath of office to the applicant by the resolution 
which he has submitted, must be presumed’ to 
have done it upon grounds satisfactory to himself; 
and before he called upon us to participate in that 
resolution, to sustain it by our votes, | think it 
was proper that we should be advised of those 
grounds. 

Sir, it is perfectly indifferent to me, except as 
relates to the observance of order and the princi- 
ples of the Constitution, what course may be pur- 
sued. As the Senator from Wisconsin says, we 
must ultimately come to the consideration of the 
resolution. I have no wish upon this subject, ex- 
cept that the ordinary and proper course should 

_ be pursued, and that our constitutional obligations 
should be maintained. 
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Mr. Ko ITE. Mr. Presi l¢ nt, I 8 ould consider 
itin very bad taste, indeed, for me to undertake to 
oceupy the attention of the Senate at this time. and 
underexisting circumstances, by an extended ad- 
dress, either argumentative or declamatory. It is 
certainly not because | do not feel a just deference 
for tie opinions of those distinguished gentlemen 
who seem to be of opinion that the motion of the 
Senator from Ilinows | Mr. Dor GLAS] Should not 
prevail, that [ feel authorized to say, in hearing of 
the Senate, (and I think what | have to say on 
this point will be sanetioned by all whe hear me,) 
that the argument of the question is now ex- 
hausted; that it ts now established, beyond all rea- 
sonable doubt, that precedent sustains fully the 
motion of the Senator from Illinois; that that moe 
tion is grounded firmly and irresistibly upon par- 
liamentary usage. And | cannot perceive anything 
in the circumstances of this case which should con- 
sutule an exception to a general rule which, I 
think, has been fully established, 

I have risen, therefore, simply for the purpose 
of stating my Opinion inthis general form, and for 
the additional purpose (which I trust will not be 
offensive to any) of expressing the high gratifica- 
tron which | feel at the admirable temper and snirit 
exhibited in this body on the present occasion: 
and having thus expressed myself, being ready to 
vote, and beheving that others are also, | trust 
that our time will not be occupied at any conaid- 
erable length beyond the present moment in a dis- 
cussion thal, tt seems to me, is unnecessary, aad 
that will result unprofitably, and that may, per- 
chance, be productive of more or less ill-feeling. 

‘The question was then taken on the motion of 
Mr. Dove.as, and it was agreed to. 

Mr. Smterps was then qualified and took his 
seat. 

Mr. MILLER offered the following resolution: 

Reso'ved, That a committee be appointed to wait on the 
President of the United States and notify him that the Sen- 


ate ix assembled and ready to receive any communication 
he may be pleased to make. 


gy The resolution was adopted. 

On motion of Mr. MILLER, it was ordered 
that the committee consist of two members, and 
that they be appointed by the Vice President. 

Mr. Mircer and Mr. Arcuison were appointed 
as said committee. 

Mr. MANGUM again submitted his resolution 
to continue the standing committees, the Vice 
President filling the existing vacancies. 

Mr. DICKINSON, I desire to inquire what 
will be the effect of that resolution? 

Mr. MANGUM. The effect of it will be, that 
the committees will remain organized as they were 
during the last session, excep#that, where vacan- 

' cies have occurred by the expiration of the consti- 
tutional term of Senators, the committees will be 
filled up by the appointment of the Presiding Offi- 
cer. These committees will last only during the 
Executive session. I think the course proposed 
by the resolution will be the most convenient, 
However, if any other course should be preferred, 
I have no objection. 

Mr. DICKINSON. That question has ofien 
been before the Senate since | have been a mem- 
berof it. Originally 1 voted for conferring upon 
the Vice President the power of appointing com- 
mittees, but the Senate has so asten decided against 
that course that [| apprehend*it will be better to 
adhere to the usual course of proceeding. The 
adoption of the course proposed by the resolution 
may Occasion some inconvenience at the next ses- 
sion. But | think, that from the liberality and 
courtesy which has characterized both sides of 
this body in regard to the arrangement of com- 
mittees, there will be very little trouble in arranging 
the matter in the usual way. I would, therefore, 
prefer that the old course should be adhered to, | 
would suggest to the Senator from North Carolina 
so to modify his resolution as to leave the whole 
matter to the disposition of the Senate. 

Mr. MANGUM. I have no preference at all as 
o forms. If any gentleman prefers the adoption 
of some other course, | will make no objection. 
In the mean time, however, no action can be had 
upon any nominations that may come to us in 
Executive session, or upon any business whatever, 
until the committees are erganized. My object is 
merely to reéstablish the old committees, and to 


' confer upon the presiding officer of the Senate the 
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ower, habitually exercised, to fill vacancies. i. 
ee r, have no objection to accepting the modi- 
fication suggested by the Senator from New York. 

Mr. BERRIEN. . Before the modification ts 
made, L would suggest to the Senator from New 
York that the course proposed by him has always 
been adopted on the appomntment of committees, 
but whenever vacancies have occurred, the course 
of proceeding has uniformly been to aliow the Pre- 
If the -reso- 
lution offered by the Senator from North Carolina 
be adapted, the committees appointed at the last 
session will be continued, except that, where vacan- 
cies have occurred by the expiration of the term of 
service of any Senator, the duty of filling them will 
be devolved upon the Chatr. 

Mr. FOOTE. [think the Senator from Georgia 
is laboring under a mistake. Ltis certainly true that 
we have no committees, as this is a new Senate—— 

Mr. BERRIEN. The resolution of the Senator 
from North Carolina proposes to continue the old 
committees. 

Mr. MANGUM. Out of a feeling of delicacy 


to the Chair, the opinions of the Chair not being 


siding Ollicer to fill those vacancies. 


supposed to harmonize with the opinions of a ma- 
jority of the Senate, I withdraw the resolution, 

~ Mr. TURNEY. I move that to-morrow, at 12 
o’clock, the Senate proceed to the election of its 
standing committees, 

The motion was agreed to. 

Mr. WALKER. What disposition has been 
made of my resolution ? 

A Senaror. Let it be laid over until the com- 
mittees are apnoimnted, 

Mr. MASON. I move thatit be postponed, 

That mouon was withdrawn at the solicitation 
of Senators. 

Mr. BUTLER. 1 hope, sir, we shall have a 
special committee on this subject, and to accom- 
plish that purpose, | move to amend the resolution 
by striking out the word * Judiciary”? and insert- 
ing “*Special.”? | think it due to the Senate and 
the country that a committee should be ratsed on 
this subject, which | am willing should be age 
pomted by the Chair from amongst the oldest 
members of the Senate. 

The question was stated to be on the amendment 
of the Senator from South Carolina. 

Mr. HAMLIN. Mr. President, this is purely 
a constitutional question, and one which, it seems 
to me, should appropriate ly goto the Commitee on 
the Judiciary. We never, | believe, have had a 
Committee on Privile ves and Elections, for the 
reason that it has been very rare that a question of 
this character has arisen in this body. Indeed, | 
believe that no question of election has ever arisen 
in the Senate which did not invelve, and depend 
enlrely upon, a constitutional provision, This cer- 
tainly isa question which ts purely and exclusively 
of that character, involving, iL is true, one or two 
facts, but yet resting entirely upon that constfruc- 
tion which the Constitution ts to receive upon facts 
presented, [It is duesthat in the formation of the 
committee, the same Senators who composed the 
Judiciary Committee, or other Senators learned in 
constitutional law, should constitute the select 
committee. But the Judiciary Committee being 
the Appropriate one to which constitutional ques- 
tions should be referred, it seems to me that there 
Is no necessity on this occasion for departing from 
the general, and @ppropriate, and proper rule. 
While Ll have titde or no objection to the creation 


of a select committee, it seems to me that it would | 


be much more appropriate to refer this subject to | 


the Judiciary Committee, 

Mr. DAVIS, of Mississippi, (in his seat.) 
There is no Judiciary Committee. 

Mr. HAMLIN. There will be soon. 

The amendment was agreed to, and the resolu- 
tion, as amended, was adopted, 

Mr. BUTLER moved that the committee con- 
sist of five members, to be appointed by the Chair. 

Mr.WEBSTER. I suppose the committee will 
be appointed when the other committees are chosen. 

That suggestion was acquiesced in. 

A message was received from the President of 
the United States by Colonel Briss, his private 
secretary. 

And, on motion of Mr. WEBSTER, the Senate 
proceeded to the consideration of Executive busi- 
ness; and, after some time spent therein— 

The Senate adjourned. 





Smithsonian Institution—Standing Committees. 


IN SENATE. 
Wepnespay, March 7, 1849. 
Prayer by the Rev. H. Surcer. 
SMITHSONIAN INSTITUTION. 

The VICE PRESIDENT laid before the Senate 
the following communication: 

Wasuinetron, March 7, 1849. 

Sin: [have the bonor to communicate to you the tollow- 
ing resolution, passed by the Board of Regents of the Smith- 
sonian Institution, at an adjourned meeting beld this day at 
the room of the Vice President of the United States: 

Resolved, That the Secretary inform the President of the 
Senate that a vacancy exists in the Board of Regents by the 
expiration of the term of Mr. Pearce as Senator 

I have the honor to be, &c., JOSEPH HENRY, 

Secretary of the Smithsonian Institution. 

Hon. Mittarp FItumMore, 

President of the Senate of the United States. 

The VICE PRESIDENT desired from the 
Senate information as to the course to pursue in 
filling that vacancy. 

Mr. DAVIS, of Mississippi. A vacancy has 
occurred tn the Board of Regents of the Smithso- 
nian Institutions by reason of the expiration of the 
Senatorial term of the Senator from Maryland, 
|Mr. Pearce.} 

The manner of filling the vacancy is, from the 
terms of the law of organization of the institution, 
involved in doubt, and is, I believe, unsettled 
by precedent. The law provided that three re- 
gents should be taken from the Senate, and that the 
appointments should be made by the President of 
the Senate. ‘Their term as regents was to continue 
during the period for which they should remain in 
the Senate without reélection. It was also pro- 
vided that the vacancies occurring by death, resig- 
nation, or otherwise, should be filled as vacancies 
in committees are filled. As we elect committees 
in the Senate, it ensues that a vacancy occurring 
in the Board would be filled by election of the Sen- 
ate. ‘The point to which [ wish to invite particular 
attention 1s this: the vacancy occurs not by cas- 
ualty, but in due course of law, so far as the Sen- 
ate is concerned. Does this render the vacancy in 
the Board of Regents an original one, and thus 
confer on the President the power to fill it, as pro- 
vided for original appointments at the period of 
organization? Or is the board a permanent body, 
and are all vacancies in it to be held as having hap- 
pened, and therefore to be filled as vacancies in 
committees ? 

‘To test the sense of the Senate, and to settle the 
construction of the law in future, Loffer a resolu- 
tion. 

The Secretary read the resolution as follows: 

Resolved, That, in the opinion of the Senate, when va- 
cancies occur in the Board of Regents of the Smithsonian 
In-titution, by the expiration of the term ofany Senator, the 
power to fill such vacancy is by law vested in the President 
of the Senate. 

Mr. UNDERWOOD. I hope that resolution 
will not now be acted upon. I should like to have 
an opportunity to look into the law before it is 
adopted. , 

The resolution was laid over under the rules. 

A brief personal explanation by Mr. FOOTE, 
Mr. BUTLER, and Mr. FITZPATRICK, con- 
cerning a misunderstanding of Mr. Foore and 
Mr. Cameron, on Saturday night, and which was 
immediately adjusted satisfactorily to the parties, 
took place. 

STANDING COMMITTEES. 


Mr. CASS inquired, before the Senate proceeded 
to execute the order of yesterday, whether any 
provision had been made for the appointment of a 
committee on the new Home Department? Every 
other department of this Government had a stand- 
ing committee of the Senate, and he thought this 
new department should have one too. 

Mr. DICKINSON suggested that it was unne- 
cessary to appoint such a committee at the present 
session; but that the appointment of such a com- 
mittee would doubtless be considered at the next 
legislative session. 

Mr. BERRIEN also expressed the opinion that 
the appointment of such a committee was not now 
necessary. 

Mr. MANGUM then roseand said, that, accord- | 
ing to the usages of the Senate, a liat of commit- 
tees had been prepared, on consultation with the 
Senators on the opposite side of the Chamber, and 
he was prepared with a resolution to provide for 
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main those of the gentlemeras they had served in 
committees during the past session. ‘There were 
however, some changes, and there were stil| noma 
vacancies, which it was not proposed to Supply 
before the next session, unless some special emer- 
gency should arise to make it necessary. He then 
offered a resolution to the effect that the standins 
committees be constituted as follows; which was 
agreed to: 

Committee on Foreign Relations—Messrs. Benton 
Cass, Foote, Webster, Mangum. : 

Committee on Finance—Messrs. Dickinson, Hun- 
ter, Douglas, Phelps, Webster. 

Committee on Commerce—Messrs. Hamlin, Soulé 
Fitzpatrick, Davis of Massachusetts, Smith. ; 

Committee on Manufactures—Messrs. Sebastian, 
Butler, Jones. 

Committee on Public Lands—Messrs. Felch, Bor- 
land, Shields. 

Committee on Agriculture 





Messrs. Sturgeon, 


Turney, Walker. 


Committee on Military Affairs—Messrs. Davis of 
Mississippi, Benton, Borland, Bell, Dawson. 

Committee on the Militia—Messrs. Houston, Fitz- 
patrick, Dodge of Wisconsin. 

Committee on Private Land Claims—Messrs. 
Downs, Whitcomb, Dickinson. 

Commitlee on Indian .1ffairs—Messrs. Atchison, 
Sebastian, Rusk, Phelps, Bell. 

Committee on Claims—Messrs. Whitcomb, Nor- 
ris, Jones. 

Committee on Revolutionary Claims—Messrs. 
Walker, Norris, Dodge of lowa. 

Committee on the Judiciary—Messrs. Butler, 
Downs, Bradbury, Berrien 

Committee on the Post Office and Post Roads— 
Messrs. Rusk, Sturgeon, Soulé, Pearce, Corwin. 

Committee on Roads and Canals—Messrs. Bright, 
Atchison, loote. 

Committee on Pensions—Messrs. Dodge of Wis- 
consin, Fitzpatrick, Hunter. 

Committee for the District of Columbia—Messrs. 
Mason, Yulee, Shields. 

Committee on Patents—Messrs. Turney, Norris, 
Whitcomb. 

Committee on Retrenchment—Messrs. Bradbury, 
Houston, Felch. 

Committee on the Territories—Messrs. Douglas, 
Butler, Houston. 

Committee on the Public Buildings and Grounds— 
Messrs. Hunter, Yulee. 

Committee on Contingent Expenses—-Messrs. 
Dodge of lowa, Walker, Smith. 

Committee on Printing—Messrs. Baldwin, Ham- 
lin. 

Committee on Engrossed Bills—Messrs. Jones, 
Sebastian. 

Committee on the Library—Messrs. Pearce, Ma- 
son, Davis of Mississippi. : 

Committee on Enrolled Billsh—Mr. Rusk. 

Commitiee on Naval Affairs—-Messrs. Yulee, 
Mason, Bright, Badger, Miller. 

Select Committee on Election of General Shields— 
Messrs. Benton, Felch, Mason, Webster, Pearce. 

On motion of Mr. YULEE, it was 

Ordered, That Joseph K. Boyd have leave to withdraw 
certain Original letters presented with his petition. 

On motion of Mr. DICKINSON, it was 

Ordered, That John Ericsson have leave to withdraw his 
memorial and papers from the files of the Senate. 

The Senate then proceeded to the consideration 
of Executive business; and, after some time spent 
therein, adjourned, 








IN SENATE. 
Tuurspay, March 8, 1848. 

The following resolution, submitted yesterday 
by Mr. Davis, of Mississippi, was taken up and 
considered: 

Resolved, Thatin the opinion of the Senate, when vacan- 
cies occur in the Board of Regents of the Smithsonian Insti- 
tution, by the expiration of the term of arf Senator, the 
power to fill such vacancy is by law vested in the President 
oLthe Senate. 

Mr. BENTON. Mr. President, I believe that 
the resolution proposes to declare the meaning of 
an act of Congress. It is proposed to deelare the 
meaning of an act by a resolution ef this body. I 
believe, sir, that is not usual. I believe that the 
only way in which we can construe an act is by 
an act. Such resolutions have heretofore been 


' their appointment. The list of names were in the || brought before the Senate; but I have never voted 
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for them, believing that they would involve the 

Senate in some trouble afterwards that was not 

foreseen at the time. I believe, also, that it is a 

legislative resolution, for it is offered te declare the 

meaning of a law, and as such we can take no 

cognizance of it in this Executive session. Here, | 
sir, we have no legislative powers. I believe, sir, 

that for a long ume it has been considered, that of i] 
the two powers, the power to enact and the power || 
to construe an act, the power to construe is the 

larger; for sometimes, by construction, acts have a 

different meaning given to them than their makers 

intended or expected, and the act of construction, 

being the last, is the conclusive one. I believe the 

power to declare the meaning of an act of Congress 

js vested either in the Judiciary or in Congress, 

when acting upon a case, and in both points of 
view it would Le unparliamentary so to act upon 

this resolution. 1 hope, sir, that the resolution 

will be either laid upon the table or withdrawn, for 
both of the reasons which | have given: first, that 
it is designed to declare the meaning of an act of 
Congress; and next, that it is legislative in its 
character. 7 

Mr. DAVIS, of Mississippi. I capnot adopt 
the view taken by the Senator from Missouri, that 
the action of the Senate upon this resolution will 
be legislative in its character. So far as the action 
of the Senate is concerned, it is simply required to 
declare the eccnstruction of the law relating to this 
subject. It is a matter which is not to be acted 
upon by the House; it only requires the action of 
the Senate. If the House were in session, they 
could take no part in the settlement of the particu- 
lar question to which the attention of the Senate 
is called. The first question that demands our 
consideration is, whether the appointment to fill a 
vacancy in the Board of Regents shall be made by 
the Senate or by the Presiding Officer of the Senate? 
Such a vacancy having occurred, this seems to be 
the proper occasion for the settlement of that ques- 
tion. 

Mr. MASON. I understand the question before 
the Senate is, whether a vacancy in the Board of 
Regents of the Smithsonian Institution shall be 
supplied by the Senate itself, or by its Presiding 
Officer. A resolution was adopted by the Board 
of Regents, informing the President of the Senate 
that .a vacancy existed in that body by reason of 
the expiration of the term of a Senator who has 
been a regent; and itis left for the Senate to decide, 
therefore, whether under the law the appointing 
power was vested in him or in the body over which 
he presides. Upon looking at the law, I think 
there can be no question as to the fact of the ap- 
pointing power being vested either in the President 
of the Senate or tn the Senate itself. Such being 
the fact, the suggestion of the Senator from Missouri 
might be very proper to be adopted, if the Senate 
were called upon to expound the law; but it does 
not apply to the inquiry before us. I have exam- | 
ined the subject with care and attention, being a | 
member of the Board of Regents;and | have come 
decidedly to the conclusion that the appointing 
power, when a vacancy exists by the expiration 
of the term of a Senator who was a regent, resides 
in the person of the President of the Senatg, and 
inhimalone. The terms of the law are as follaws: 
The Board of Regents is a body of twelve men 
elected by law in the following way: three are 
taken from the Senate, three from the House of 
Representatives, and six from citizens at large. 
The law vests in the President of the Senate, with- 
out any concurrent action on the part of the Senate 
whatever, the power to appoint the three Senators; 
and it vests in the Speaker of the House of Repre- 
sentatives, and in himalone, the power ofappointing 
from that body the three members to be appointed 
to the Board; andthe remaining six, to be taken 
from the citizens at large, the law requires shall be 
appointed by joint resolution of both Houses. As I 
understand the law, no doubt could arise from the 
provisions of the law as to whether they intended 
to provide for the filling of vacancies by death, 
resignation, or otherwise. If a vacancy exists 
among those taken from the Senate or the House 


tion, or otherwise, among the citizens at large, are 
to be filled by joint resolution of both Houses. The 
terms of the law are equally clear, in my opinion, 





Case of General Nhields, &c. 


with regard to a vacancy occurring in consequence 
of the expiration of the term of a Senatorial Regent, 
and make it manifest that the appointment is to be 
made by the President of the Senate, in the Senate, 
and by the Speaker of the Liouse of Representatives 
inthat body. No power is reserved to the House 
of Representatives to appoint a member of this 
Board; none reserved to the Senate of a similar 
character. The power of filling vacancies origin- 


jally is lodged in the Presiding Officers of both 


bodies. Such being the construction LT entertain of 


| this law, I shall vote for the passage of the resolu- 


tion. The question suggested by the Senator from 
Missouri, whether it is competent for the Senate to 
make the construction of a law by a resolution, it 
appears to me does not arise here. The simple 
question before usis, whether this appointing power 


| resides in the Presiding Officer of the Senate or in 
| the body of the Senate itself, and [I presume it is 


competent to the Senate to pass their judgment as 


| to the expression of the law to that extent. I shall 


therefore vote for the resolution. 

Mr. BENTON. I do not in the slightest degree 
gainsay what has been said by the Senator from 
Virginia; but what I say is, that if any one think 
it is not right for the President of the Senate to 
make the appointment, he can bring up the ques- 
tior of-construction of the act, and let it be decided 
upon by the act itself, and not by a resolution de- 
claring what the construction shall be. A resolu- 
tion of this kind, being after the fact, binds no- 
body. A declaration of what the construction of 
the law shall be! Why, the construction is a 
question which refers itself to the forum of every 
gentleman’s bosom. He acts for himself when tt 
comes up. I hold it, then, to be incompetent for 
us to declare the meaning of this statute by the 
resolution upon your table, because the meaning 
of statutes cannot be declared in that manner; and 
I hold it to be incompetent for us to do so, more- 
over, because we are in Executive session, and 
have no right to do any act of a legislative char- 
acter. So far from being able to declare the mean- 
ing of a law in Executive session, we cannot make 
the slightest movement, give notice, or do anything 
at all of a legislative nature. We have no such 
character. 1 have not asked to lay the resolution 
on the table; but if it is persisted in, deeming it to 
be an innovation in two particulars, both of them 
of a serious character, | ask to have the yeas and 
nays upon it, that my name may be recorded 
against it. 

“Mr. MASON. The only object of the resolu 
tion is to obtain an expression of the opinion of 
the Senate, to get the sense of the Senate, upon 
the construction of the law. Iam perfectly willing 
to take the sense of the Senate by the motion to 


lay the resolution on the table. I move, therefore, | 


to lay the resolution on the table. 

PRESIDING OFFICER. With the permission 
of the Senate I will state that when I was notified, 
as the presiding officer of this body, that a vacan 
cy had occurred, I did not wish to take vpon my- 
self the duty of making an appointment to fill the 
vacancy without an expression of the sense of the 
Senate as to whether the appointment should be 
made by the presiding officer. And there seemed 
to be no other mode of obtaining that expression 
than by presenting a resolution upon which the 
sense of the Senate might be taken. Had the 
Chair proceeded to make the appointment, he 
might have been thought to be willing to usurp 

owers which did not belong to him. 

Mr. DAVIS, of Massachusetts, I merely wish 


to inquire of some gentleman how this power has 


been exercised heretofore ? 

Mr. MASON. I understand that no such case 
has occurred before. 

Mr. DAVIS, of Mississippi. °I will answer the 
Senator from Massachusetts that when a vacancy 
occurs by death, resignation, or any other mode 


than expiration of the term of service, it has heen | 

the practice for some Senator to move that the Vice | 

President fill the vacancy. This being the first | 
|| time in which a vaeancy has occurred by expira- | 
|| tion of the term of service, the question is, whether 
of Representatives, then the vacancy is to be filled | 
in the same manner as the vacancies in committees | 
are filled, and vacancies created by death, resigna- || 


it shall be considered an original vacancy or not. 
Mr. BRADBURY. The question that arises 
| upon the facts in this case is this: whether the va 
| cancies occasioned by death, résignation, or oth- 
| erwise, are vacancies arising during the term or at 


| the expiration of the term for which Senators are '' 
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appointed, Now, | maintain that attention to the 
language of the act will determine this question. 
It is as follows: 

* And the Senators so appointed shall serve during the 
term for which they hold such appointment, without rela 
tion to their office as Senators.”’ 

Immediately after this clause is the further sec- 
tion: 

* And vacancies cecasioned by death, resignation, and 
otherwire, shall be flied ia the same manner as vacancies 
in committees are filled.”’ 

It is obvious, from the language of the act, that 
vacancies which occur during the term for which 
Senators are appointed, are to be filled by appoint- 
ment, which becomes in one sense an original 
appointment, and devolves on the appointing offi- 
cer. So that it appears to me plain that the va- 
cancy In this case is one which should be filled by 
the presiding officer of the Senate. ‘The Senator 
from Missouri has raised a question as to the m- 
propriety of declaring by resolution the meaning 

- r = 
of the act. There se ems to be an objection to this 
course, and | would suggest whether if any desire 
exists on the part of the presiding officer, What the 
Senate shonld express its views upon the matier, 
it might not be reached by the Senuie declining to 
act in the case. l ain myst if Oppose d to acting 
upon a resolution of this sort, and yet Tam cle arly 
of opinion that this is one of the cases which the 
presiding officer should fill. Ido not make any 
motion, | merely chrow out the suggestion. 1 be- 
heve there has been no intimation of epinion from 
any Senator that this is a case in which the Senate 
is called on to act. 

The questi rt ! i ‘ 

le question was then put, and decided as fol- 
lows, the call for the yeas and nays having been 
renewed and sustained: 

YEAS—Messrs, Atehison, Dadger, Baldwin, Berrien, 
Chase, Clarke, Cooper, Corwin, Davis of Massachusetts, 
Davis of Mississippi, Dawson, Davion, Downes, Fitzpatrick, 
Greene, Hale, Houston, Jones, Mangum, Mason, Mille r, 
Morton, Pearce, Phelps, Seward, Shields, Sminh, Spruance, 
Sturgeon, Underwood, Upham, and Wales—22. 


NAYS—Messrs. Benton, Dickinson, Hamlin, Hunter, 
Norris, Rusk, and Turney—7. 


The VICE PRESIDENT then appointed the 
Hon. James A. Pearce, of Maryland, to fill the 
vacancy. 

GENERAL SHIELDs. 


Mr. WALKER submitted the following resolu- 
tion; which was considered and agreed to. 

Resolved, That the select committee to inquire into the 
eligitility of Hon. James Shields to asent inthe Senate of 
the United States be authorized to send for persons and 
papers, and to eall to their abl a person anthoriged to ad- 
minister oaths, and to take the testimony of such perons 
as the committee may deem proper, and to procure the 
proper authentication of any papers or record= which the 
committee may at any time hgve before it, relating to the 
subject-matter under its consideration. 


Mr. WALKER then submitted a paper in rela- 
tion to the subject-matter mentioned in the above 
resolution; which was referred to the said commit- 
tee, 

JOHN SKIRVING. 


Mr. WALKER moved to take up the follow- 
ing resolution: 

Resolved, That, until otherwise ordered, the Secretary of 
the Senate pay to John Skirving, for his serviees in venti- 
lating the Senate Chamber during the session, an allowance 
not exceeding tlle pay of a messenger, together with one 
dollar a day for an assistant. 

Mr. BADGER suggested, that as this was a 
resolution of another session, it was not in order 
to take it up. 

Mr: WALKER then submitted the proposition 
as an original resolution, and asked for its consid- 
eration; which was agreed to. 

Some discussion-ensued, in which Mr. DAVIS 
of Mississippi, Mr. UNDERWOOD, Mr. DAY- 
TON, Mr. HUNTER, Mr. WALKER. Mr. 
FELCH, and Mr. BENTON, took part. 


The resolution was then rejected. 
On motion of Mr. FELCH, it was 


Ordered, That the papers in relation to the memorial of 


the Board of Missions be withdrawn from the fies of the 


Senate. 


On motion of Mr. CORWIN, it was 


Ordered, That the papers in relation to the petition of 
Captain J. D. Cobb be withdrawn from the files of the 
Senate. 


The Senate then adjourned. 
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[March 9, 12, and 13, 


Senate or tHE U.S. Withdrawal of Papers—Call for Instructions—Report of Select Committee. Sprciat. Sessiox 


IN SENATE. 
‘ 
Fripay, March 9, 1849. 

The VICE PRESIDENT laid before the Senate 
the following communication, which was read: 

Wasminaton, Merch 9, 1849 

Sin: Having agreed to accept the office of Attorney Gen- 
eral of the United States, to which T have been just appoint 
ed. t hereby in the Senate of the United 
Stuttes as a Senator of Marviand., 

Iu teaving «a body with which T have been so long associ 
ated. fimay be pardoned tor expressing the deep sensibilities 
with which Plave ever received the courtesy and confidence 
sted towards me by every member with 
been my pride and happiness to serve, 

REVERDY JOUNSON, 
lion. Miutnare Fittworr, 
Lue President of the United Sates. 


ign omy seat 


urforaily onsale 


whom imi 


Mr. PEARCE submitted the following resolu- 
tion, Which was considered and agreed to: 

evolved, That the Vice President be requested to inform 
the Executive of the State of Maryland that the Hon. 
las this day re 


of the United State 
PRINTING COMMITTEE. 

Mr. BORLAND moved that the Senate fill up 
the Papting Committee by the appointment of a 
third her, which was agreed to; and it was 
ordered that the appointment be made by the Pre- 
siding Officer. 

The Vice President appointed Mr. Suir. 

WITHDRAWAL OF PAPERS. 

Mr. HAMLIN asked to withdraw from 
the files of the Senate the papers of Bates & Lacon. 

Mr. HALE said it had been suggested that the 
practice of withdrawing 


Rev 


gagny Jous-on signed lis seatin the Senate 


mem 


le ave 


papers from the files of 
the Senate was wrong, uniess some good reason 
wi s assivned fou it, and hence he hoped the Sena- 
tor from Maine would give some reason for this 
apoiiecation. 

Mr, HAMLIN replied that he believed it had 
been the general practice to allow papers to be 
withdrawn on the application of a Senator. How- 
ever, he would give the reason to the Senate which 
the parties had given to him. The case of these 
parties had been before the Louse of Representa- 
tives, where it was favorably acted upon, and a 
billeame to the Senate and was referred to the 
Committee on Commerce, which was equally di- 
vided upon it, and consequently fo report was 
The parties now wished to have their pa- 
pers returned to them, thatthey migh 
their case ina different shape. 

Mr. HALE had no objection to the withdrawal 
of these papers, but he believed the Senator from 
Maine was mistaken in saying that it was the prac- 
tice of the Senate to allow papers to be withdrawn 
on the application of a Senator. He had a distinct 
recollection of a recent case in which the Senator 
from Maryland |Mr, Pearce] called upon a Sen- 
ator to give a reason for such an application, 

Mr. PEARCE corroborated the statement of 
the Senator from New Hampshire, and said that 
until recently the rule had been enforced which 
required a statement to be made, showing the rea- 
sons for the application, and he should object for 
the future unless some reason was given. 

Mr. HAMLIN said he had stated the reason 
which the parties had given to him, and he could 
only add that no longer ago than yesterday papers 
were withdrawn from the files without the enforce- 
ment of any such rule, 

Mr. BENTON said the practice of withdrawing 
papers without the reason being given was wrong, 
and wes contrary to a standing rule of the Senate. 

Mr. DAVIS, of Massachusetts, said it was only 
a few years since that a rule was adopted re quiring 
comes of such papers as were withdrawn from the 
files to be left there; and he had no idea that that 
rule had been rescinded, though he supposed it must 
have been, some time or other, or it would not be 
so much disregarded. He belheved it was a fact 
that papers on which an unfavorable report had 
been made had sometimes been abstracted from the 
files of the Senate, and bence a stringent rule was 
adopted requiring comes of all papers taken from 
the custody of the Senate to be left on the files. 

Mr. BALDWIN explained the circumstances 
of this case, showing that no unfavorable report 
had been made upon it, nor any adverse action by 
either Lleuse. 

‘The motion to withdraw was then agreed to, 

RECESS. 

Mr. WEBSTER inquired if there was anything 

before the Senate? 


made, 


sain present 


The VICE PRESIDENT replied that there was 
not. 

Mr. WEBSTER moved that when the Senate 
adjourns, it adjourn to meet on Monday next. 

Mr. BADGER moved to substitute Tuesday; 
which was rejected, 

Mr. HAMLIN ingnired if they might not rea- 
sonably expect some Executive communication at 
an earlier day? Ifany such communication were 
received to-morrow, the Senate, by sitting on that 
day, could refer it, and thus facilitate their busi- 
ness; but if they adjourned over, they could not 
even take the initiauve step on any Executive com- 
munication, 

The motion to adjourn to Monday next was 
then agreed to. 

And the Senate adjourned. 


N SENATE. 
Monpay, .Warch 12, 1849. 


Mr. WEBSTER offered the following resolution: 
Resslved, That the President of the United States be re- 
quested, iin his judziment not incompatible with the public 
interests, to transmit tothe Senate any instructions which 
may have been given to the Mimster of the United States 
in London, offering a further extension of reciprocity and 
equality in the laws of navigation; and especially such in- 
structions, if any, as contemplate the opening of the coast- 
ing trade of the Gnited States to the ships and vessels of 
other nations. 

Mr. WEBSTER. This resolution, sir, is offered 
in consequence of information received by the very 
latest arrival from England. I find it stated, sir, 
in the advices by the last steamer at Halifax, and 
transmitted thence by the telegraph, that **M. 
Labouchere,’’ who is the president of the Board of 
Trade in England, ** has again brought forward 
‘the Government proposition forthe modification 
‘of the navigation laws; and Mr. Bancroft, the 
‘United States Minister, states that to whatever 
“extent in liberality the British Parliament may 
‘ be disposed to legislate in this matter, he is ready 
‘and willing to sign a convention immediately, 
‘based upon the most complete reciprocity, so as 
‘to open the entire coasting trade of the two coun- 
‘tries to the vessels of both nations.”’ 

My object, sir, for the present is only an inquiry. 
I suppose, if it be the pleasure of the Senate to 
adopt the resolution this morning, it may be an- 
swered before we finally adjourn. But if there 
be not an opportunity to receive an answer at this 
session of the Senate, one part of my purpose will 
at least be accomplished, which is, to draw the 
attention of the country to this most important 
subject. 
ion at present. , All must agree that the subject is 
vastly important. 
startled to find that the American minister, who is 
now remaining in England, has, at the present 
moment, and under existing circumstances, offered 
to act immediately in a proposition for a convention 
to throw open the whole coasting trade of the 
United States freely, and without discrimination, 
to British vessels. 

I have only two things to suggest for the pres- 
ent consideration of the Senate and the country. 


One is, that, if we enter into this reciprocity with . 


Great Britain, and open to her ships and vessels 
the whole coasting trade of the United States, we 
are bound, of course, to do the same thing to the 
Powers of the north of Europe, and to admit the 
ships and vessels of Bremen and other of the chief 
navigating States and countries of that part of the 
world to the same privileges. 

Before this question is to be decided, it would 
be well for us to be brought to a consideration of 
the experience which we have had since we opened 
the trade between onrselves and certain Powers of 
Europe and certain Powers of America to the 
ships and vessels of third parties. And it will 
become us to see how far the interference of the 
ships and vessels of the northern part of Europe 
in the trade between the United States and Brazil, 
for example, has lessened or increased the interests 
of ship-owners in the United States and ail those | 
concerned in navigation. 

Another thing to be considered is this: how in- | 
finitely small is the coasting trade proper between | 
the ports of England and her European dominions, 
compared with the coasting trade of the United 

} 
! 


Siates. Why, sir, the coasting trade of the Uni- 


ted States employs the greater part of all the ton- | 


I mean to pronounce no particular opin- | 


And I confess I was a little | 


nage of the United States. And that trade, as it 
is, and is to be hereafter, will employ our shipping 
in voyages, some of which will be the longest voy. 
ages prosecuted on the globe. They will be yoy- 
ages from the Atiantic cities, on the north and 
northeastern coast, around Cape Horn, to Califor. 
nia and Oregon. If any such proposition as jt 
seems has been suggested should be adonted by 
the Government of the United States, it will fol- 
low that all the produgts or manufactures of the 
United States may be freely carried in British o- 
other foreign ships, from Boston and New York, 
not only to New Orleans, but around the Capes ty 
our own ports on the Pacific, as freely as they may 
be carsied in our own vessels. , 
I repeat, it is not: my purpose now to discuss 
the great and grave question connected with this 
subject, but to ascertain whether it be true, as sug- 
gested, that our Minister in England is authorized 
to enter Into a convention which will uproot, sub- 
stantially, the principles of our navigation laws as 
they have existed for sixty years. The subject, 
_ T repeat, well deserves the attention of the country, 

If the Senate have no objection to pass the res- 
olution to-day, | hope it may be passed; but if 
any gentleman desire that it should not be acted 
on to-day, it may lie over until to-morrow. 

The resolution was agreed to. 

On motion by Mr. MASON, ordered that Mrs. 
Ann Chase have leave to withdraw her memorial 
and papers. 

Mr. JONES asked to be excused from further 
service on the Committee on Claims; which was 
agreed to. 

On motion of Mr. BRIGHT, ordered that the 
vacancy in the Committee on Claims be filled by 
appointment by the Chair. 

Several messages in writing were received from 
the President of the United States by the hands 
of Colonel Buss. 

On motion of Mr. MILLER, the Senate then 
went into Executive session; and, after some time 
spent therein, adjourned, 





IN SENATE. 
Tvuespay, March 13, 1849. 


Mr. MASON. Mr. President, the select com- 
mittee to which was referred the certificate of elec- 
tion of the Hon. James Shields to a seat in this 
body, with instructions to inquire into his eligi- 
bility to that seat, have had the same under con- 
sideration, and, in the absence of their chairman, 
the honorable Senator from Missouri, [Mr. Ben- 
TON,} have instructed me to make a report accom- 
panied with a resolution for the action of the 
Senate. 

Mr. President, before the committee agreed 
upon their report, information was given to Gen- 
eral Shields, through the chairman of the commit- 
tee, that if he desired further time to exhibit evi- 
dence on his part, the committee would receive 
from him the next day any communication he 
might desire to make. On the next day the com- 
mittee met at the usual hour of 11 o’clock, and, 
as no communication came from General Shields, 
they proceeded to make their report. 

kL have been requested, however, by General 
Shields to say to the Senate that he sent a com- 


‘munication in writing to the cemmittee, but, ow- 


ing to some inadvertence of his messenger, that 
communication never reached them. It has been 
since shown to me, and may be seen by Senators 
if desired. ' 

1 now present the report which the special com- 
mittee instructed me to make. 

The Secretary read the report and resolution, as 
follows: 

The Select Committee to which was referred the certifi- 
eate of election of the Hon. James Shielis to a seat in this 
body, with instructions to inquire into the eligibility of the 
said James Shields to such seat, report: ; 

That, having given due notice to the said James Shields, 
he appeared beture them, and they took the subject into 
con-ideration. ; 

They further report that the said certificate of election 
deciares that the said James Shields was chosen a Senator 
of the United States by the Legislature of the State of Illi- 
nois On the 13th day of January Jast; that it further appears, 
and is admitted by the said James Shields, that he is an 
alien by birth, and the only proof before the committee of the 
naturalization of the said James Shields in the United States 
is contained in the evpy of a certificate of naturalization in 
the circuit court of Effingham county, in the said State of 
Illinois, which is annexed to and made part of this report, 
by which certificate it appears that the said James Shicids 


Site ston se ee oe 


tt bat a ita 


Spy a 


fo WLP gigs 





1849. | 


SENA 


was adaait! 
ye Qhst da 
The con 
Resole ed 
ator of th 
fi juzen ot 
qualificall 


This éa 
anid made 
peing dul: 
porn in tt 
the 17a 
to the Ur 
within 
arriving j 
to reside 
wards of 
of five 5 
the Unit 
of the Ul 
and fidel 
eignty,a 
Ireland ; 
precedil 
jntenuo 


Subse 
October 
This 
a free ' 
andapy 
States, 
court t 
States, 
all alle 
state, 0 
eroign 
subject 
pit dv 
on the 
within 
the St 
applic: 
reside: 
good v 
stituti 
order 
adjud 
of the 
Slute 
iJ 
said ¢ 
recor 
tered 
ber, / 
Gi 


[ 3 
[L. 8 


T 
to h 

NV 
Pre 
wo 
ma 
add 
atte 


r 
d 


bo 
tes 
Sst 
op 
me 
tle 
Wy 
th 














& 
“ 


CSNY ie 


PET IM ay 


® 


1349. ] 


SENATE OF THE U, S., 


was admitted by said court acitizen of the United States on 
tie lst day of October, 149. 

The committee therefore report the following resolution : 

Resolved, That the election of James Shields to be a Sen- 
ator of the United States was void, be not having been a 
cilizen of the United States the term of years required as a 
qualification to be a Senator of the United States. 

Ex Partre—James Suienps. 

This day personally appeared in open court James Shields, 
and wade and filed the following declaration : James Shields, 
being duly sworn in open court, declares on oath that he was 
born in the county of Tyrone, in the kingdom of Ireland, on 
the 17th day of May, about the year 1810; that he emigrated 
to the United States while a minor, and continued to reside 
within the United States three years next preceding his 
arriving at the age of twenty-one years, aud has continued 
tw reside therein sinee to the present time; he is now up- 
wards of twenty-one years of age, and has resided upwards 
of five years within the State of [limois aforesaid, one of 
the United States; that it is his intention to become a citizen 
of the United States, and to renounce forever all allegiance 
and fidelity to any foreign prince, potentate, state, or sover- 
eignty, and particularly to the sovereign of Great Britain and 
Ireland; and he further declares that for three years next 
preceding the present appiication it has been his bona fide 
jntention to become a citizen of the United States. 

JAMES SHIELDS. 

Subscribed and sworn to in open court this 2ist day of 
October, 1840. WM. H. BLAKELY, Clerk of said court. 

This day personally appeared in open court James Shields, 
a free white person, upwards of twenty-one years of age, 
andapplied to be admitted to become a citizen of the United 
States, and who, being duly sworn,declares on oath in open 
court that le will support the Constitution of the United 
States,and doth absolutely and entirely renounce and abjure 
all allegiance and fidelity to any foreign prince, potentate, 
siate, Or sovereignty Whatsoever, and particularly of the sov- 
ercign of Great Britain and Lreland, whereof he was born a 
subject; and the court being satisfied that he has fully com- 
pled with the requirements of the laws of the United States 
on the subject of naturalization, and that he has resided 
within the United States upwards of five years, and within 
the State of Mlinois upwards of one year next preceding this 
application, and that during the whole of the time of his 
residence in the United States he has behaved as a man of 
goad moral character, attached to the principles of the Con- 
stitution of the United States, and well disposed to the good 
order and happiness of the same: It is theretore ordered and 
adjudged, that the said James Shields be admitted a citizen 
of the United States, and thathe is hereby admitted as such. 
Slate of Illinois, Effingham county: 

I, Jolin 8. Kelly, clerk of the cirenit court in and for the 
said county, certify that the foregoing is a true copy of the 
record of naturalization in the case of James Shields, en- 
tered, as appears upon the record, on the 2ist day of Octo- 
ber, A. D. 1840. 

Given under my hand and private seal, there heing no 
official seal yet provided for said court, at Effingham, 
this 3!st day of January, A. D. 1841. 

JOHN 8. KELLY, Clerk, 

The VICE PRESIDENT stated the question 
to be on the adoption of the resolution. 

Mr. SHIELDS rose and spoke as follows: Mr. 
President, | shall take the liberty of saying a few 
words before the Senate adopt that resolution. It 
may be the only opportunity I shall ever have to 
address this body, and therefore | shall occupy its 
attention for a few minutes at this time. 

The objection to my eligibility has arisen in this 
body itself. There is no competitor here to con- 
test my right to a seat in the Senate of the United 
States. J] had an honorable and a high-minded 
opponent before the Legislature of my State—a 
member of the opposite party, General Thornton 
—and, | think, from my knowledge of that gen- 
tleman, that no inducement could have operated 
upon him to come here and contest my seat on 
these grounds. 

There is no memorial, no petition, no appli- 
cation from the State of Hlinois questioning my 
rizht to a seat in the Senate of the United States. 
Though I have a large party opposed to me in 
that State—and an influential and a respectable 
party—though I have enemies in my own party, 
as all public men have, | have sufficient confidence 
in and sufficient knowledge of my State to believe 
that there are not five men in that State capable of 
presenting a memorial to eject me from the Senate 
of the United States on these grounds. . 

Irom the time I have resided there—seventeen 
pease from the number of offices I have there 
} 


[L. s.] 


eld—a member of the Legislature, requiring nat- | 


uralization—an auditor of the public accounts, re- 
quiring naturalization—a judge of the Supreme 
Court, requiring the same quaiification—Commis- 
sioner of the General Land Office—a general in 
the United States army—even, sir, three days 
Governor of Oregon—all requiring the same—and 
now Senator elect from that State—I think I may 
feel assured that my right would not now be con- 
tested by any citizen of Illinois. The gentleman 
who has raised the oljection—the Senator from 
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todo so. J do not complain, sir, of his conduct. 
Perhaps it was his duty to do so. But, sir, the 
objection having been made—the certificate of my 
State having been refused on the first day of the 
present session—the question having been referred 
to an honorable, a talented, and an influential com- 
mittee, | have made up my mind, and have deter- 
mined to act upon it, to remain entirely passive, 
to let the matter take its course, to submit to the 
decision of this honorable body, and to throw my- 
self again upon my State. ‘To my own State, sir, 
I shall appeal, and hear what she has to say; and 
if she deserts me now, if my State does not answer 
to the appeal which I am about to make to her, I 
will say further, that it is my intention (though I 
have endeavored to prove my fidelity to my coun- 
try by every act of my life) never to oifer myself 
again for office in the United States. 

Mr. President, the committee have acted upon 
the evidence before them. They could give no 
other decision ypon that evidence. If necessary | 
could explain that evidence now. I could explain 
the circumstances in which | have been placed. 

jut, sir, | have been guilty of too much rashness 

already. I have been guilty of an indiscretion 
since I came to this city that has pained me more 
than would my ejection from this body. I have 
committed errors, I have committed a wrong in 
writing a Jetter to a gentleman, recently a member 
of this body. I acknowledge my error; 1 admit 
my fault before the Senate of the United States and 
before the country. When two kind, generous, 
and considerate friends calied upon me and pointed 
out to me the improper character of that leiter—(I 
hope the Senate will tolerate me in these remarks) 
—and the injurious construction of which it was 
susceptible, 1 authorized them to withdraw it 
immediately, and make any reparation in their 
power. 

And now, standing here before the Senate of the 
United States—before this honorable body—and I 
would say it before the bar of God, to which I shall 
in time be called—I disavow the construction which 
has been put on thar letter, I disavow it in toto. 
I am incapable of such a thought—I mean of men- 
acing assassination. Sir, | could call up every man 
who has been acquainted with me in the United 
States to disavow so injurious an imputation. I 
could call up the gentleman who has put that con- 
struction upon my letter, and he, sir, could testify 
that, so far from menacing him with assassination, 
I hazarded and periled my own life in the town of 
Belleville, where I reside, by thrusting myself be- 
tween him and assassination. 

Mr. President, | do not make this statement by 
way of complaint. 1 make it for the purpose of 
extenuating my indiscretion, and to exculpate my- 
self from the injurious imputation which has been 
attempted to be cast uponme. My determination 
is, sir, to submit myself to the action of the Senate. 
To the decision of this body 1 will bow submis- 
sively, and then I will go to my constituents and 
appeal to them to reinstate me liere. 

| wish, therefore, sir, no opposition to be made 
by any friend of mine to the adoption of the reso - 
lution which has been reportedby the committee. 


Mr. WEBSTER, (in his seat.) Very handsome, | 


very handsome 
Mr. TURNEY. From the view which I take 
of the constitutional aspect of this question, I feel 
constrained to say that I cannot vote for any such 
resolution as is here presented to the Senate. I 
| understand that the Constitution simply prescribes 
that a Senator, to be eligible to a seat here, must 
have been a citizen of the United States nine years, 
, and that he must be thirty years of age before he 
is qualified to take a seat in this body. The com- 
| mittee who make this report state, that General 
Shields was naturalized in October, 1840, and that, 
consequently, he has not been a citizen of the 
United States nine years; but, sir, if he had only 
been a citizen of the United States three days, I 
could not vote for a resolution which assumes that 
he was eligible for election as a Senator, but not, 
after that election has taken place, to take a seat 
|in this body. Suppose that he had been elected a 
boy, before he was thirty years of age, and pre- 
| sented himseif six months after he had arrived at 
| the age of thirty, would you declare him ineligible 
because of his minority at the time of his election? 
| Sarely, sir, iti he is old enough when he offers 
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I have heard it remarked, over and over 
again, that many gentlemen were elecied as Sena- 
tors before they were thirty years of ave. I have 
heard it said of a distinguished gentleman from 
Kentucky, (Mr. Clay,) that he was elected a Sen- 
ator previous to his arriving atthe age re quired | y 
the Constitution. Certainly this election was not 
founded upon the peculiar wording of the Const- 
tution. When does Generul Shields become a 
Senator? Is it at the moment of his election ? 
Surely not until he has taken his oath of offiee. 1 
cannot vote for this resolution, notwithstanding 
the request of General Shields that we should for- 
bear from making any opposition to the report of 
the committee. I could not satisty my conscience 
or convince my judgment of the justice of the res- 
olution, by acquiescing in the principle to be sur- 
rendered by its adoption. 
J | 

One word further. ‘The adjudication of this 
ease, L think, should have been postponed upon 
the application of General Shields. I know noth- 
ing personally in relation to the citizenship of Gen- 
eral Shields, but Lam informed that the constitu- 
tion of Illinois requires a member of the General 
Assembly of the State to have been a citizen of 
the United States. General Shields was elected to 
that body, and a committee was appointed to in- 


requires, 


quire into the fact of General Shields’s eligibility, 
aud they sustained him in his claim to a member- 
ship of that body. ‘This fact might have been 
placed before the committee, | suppose; but that 
is a Matter personal to General Shields, and with 
which lL have notaing to do. | would simply re- 
mark, that in relation to the construction given to 
the Constitution in the report of the. committee 
now before us, Lentirely disagree; 1 cannot, there- 
fore, vote for the resolution, 

Mr. FOOTE was understood to coincide with 
the remarks made by the Senator from ‘Tennessee, 
[Mr. Turney;] but at the request of several Sen- 
ators wround him, he would not enter into any 
remarks at length upon the question; he would 
simply move that the further consideration of the 
resolution be postponed unul the frst Monday in 
December next. 

The PRESIDING OFFICER stated the ques- 
tion, when— * 

Mr. MASON inquired if the motion was deba- 
table. 

The PRESIDING OFFICER replied in the 
affirmative. 

Mr. MASON. From what has fallen from Sen- 
ators in this discussion, it appears proper that I 
should saya few words with reference to the course 
of the committee upon this question. The case, 
as it stood before the committee, is shown by the 
document which has Leen made a part of their 
report, which is a copy of the record of a court of 
competent jurisdiction in the State of illinois. “Phat 
record shows that General Shields was naturalized 
in the State of Illinois in the month of October, 
1840. That record also, containing evidence which 
it was necessary to exhibit to the court to entitle 
General Shields to nuturalization, shows, first, that 
he was of foreign birth; and, secondly, that he 
became a naturalized citizen of the United States 
in October, 1840. ‘That was the pesiuon of the 
case as it stood before the committee. As I re- 
marked a few minutes ago, General Shields was 
informed by the committee, after this evidence had 
been referred to them, and before they had acted 
on the subject, if he desired to exhivit any evi- 
dence on hia part, to alter the case, as it appeared 
from the record, or if he desired time to enable 
him to produce such evidence, they wodld receive 
such communication from him, at their next meet- 
ing, of which he was then notitied. As I remarked 
on presenting the report, no such communication 
was received; and the committee aceordingly pro- 
ceeded to prepare their report on the facts before 
them. After that was done, and the day following, 
General Shields called on me,and stated that he had 
sent a note in writing to the committee pursuant 
to their suggestion; but, by mistake of his mes- 
senger, it was not delivered; that note was shown 
to me; but, on consultation with some members 
of the committee informally, it was determined, 
and, as | understood, with the assent of General 
Shieids, that if he desired any action upon the con- 
tents of his note, it should be by communicating 
it to the Senate. ‘The case, then, as presented@is, 


Wisconsin, {Mr. Warker]—had a perfect right || himself for his seat, that is all the Constitution |: first, that he was of foreign birth; and, secondly, 
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that he was naturalized in October, 1840; and upon 
these facts the committee have made their report, 
a8 it In now prese nted. 

I believe Lam correct in saying that the com- 
mittee, in the course of their deliberations, took 
as their enide the case of Mr. Gallatin, as it is set 
out m the Journal of the Senate. ‘The case of Mr. 
Gallatin substartially was this: Mr. Gallatin was 
born in Geneva in 1761, and came to this country 
in 1780. He remained in this country, by turns 
a resident of various States. In the year 1783 he 
went to Virginia, and in the month of October, in 


the year 1785, he took the oath of allegiance in 


that State. In December, 1785, he removed to 
Pennsylvania, where he purchased land and be- 
came a permanent resident. He was elected, in 
1789, a member of the Convention which was 


constitution for the State of 
Pennsylvania, and aubsequently he was, for three 


called to amend the 
sive years, elected a member of the Penn- 
sylvania Legislature. In February, 1793, he was 
elected a Senator of Pennsylvania, and fe came to 


nucet 


the Senate and took his seat in December follow- 
ing. Referring to the date of his naturalization, 
is stated in the report, it appears that from the 
time he took his oath of allegiance in Virginia, in 
1785, to the period of his election as 
Mebraary, 1793, that he had not been a citizen of 
the United States for the time required by the Con- 
stitution, which is nine years, nor had that term 
expired when he took his seat in December fol- 


Senator mn 


lowing. "The committee appointed to investigate 
his case made their report to the Senate, setting 
forth these fucts—facts agreed to by Mr. Gallatin 
on his part, and also on the part of the remon- 
In the Senate, upon 
the coming in of the report of the committee, a 
resolution was offered in these words: 


strants fram Pennsylvania. 


*Reoleed, That Albert Gallatin, returned to this House 
as domember fron the Stute oF Pennsylvania, is duly qua’ 
fied tor and elected to w seat in the Senate of the United 
States.”’ 

This resolution was rejected by a vote of four- 
teen nays to twelve yeas. 

Mr. CASS. Wil the Senator from Virginia 
read the names? 

Mr. MASON read as follows: 

“Pho-e who voted in the affirmative were— 

“Messrs. Bradley, Brown, Burr, butter, Edwards, Gann, 


Jackson, Langdon, Martian, Monroe, Robinson, Taylor—)2. 

“The nays were 

“Messrs. Bradford, Cabot, Ellsworth, Foster, Prelinghuy- 
sen, Hawkins, Izard, King, Livermore, Michell, Morris, 
Potts, Strong, Vining —14. 

“A resolution Was then offered in these words: 

‘© Resolved, That the election of Albert Gallatin to be a 
Senator of the United States was void, he not having beena 
eiuzen of the Unned States the term of years required as a 
qualification to be a Senator of the United States. 


\ motion was made to divide the question at the word 
fyvoul;’ and 
* On motion to agree to the first paragraph of the motion 
s0 divided, it passed tm the affirmative: Yeas 14, nays 12. 
“Ou motion te adapt the resolution, as tollows: 


** Resolved, That the election of Albert Gallatin to be a 
Renstor of the United States was void, he not having been a 
cilizen of the United States the term of years required as a 
quahfication to bea Sesaror of the United States. 

‘The vote Was, ayes 14, noes 12; and so the resolution 
was courried.’? 

Mr. DOUGLAS. I would inquire of the Sena- 
tor from Virginia whether, in Mr. Gallatin’s case, / 
it appeared from the report of the committee that 
the election was void because he had not been nine 
years a ciizen, or because it did not appear that 
he was a citizen at all? 

Mr. MASON, | can only answer by re ferring 
to what appearcd in the proceedings. The com- 
mittee reported the facts, as exhibued in evidence 
before them, and which went to show that Mr. 
Gatlatin was of foreign birth. In the Senate a 
paper was presented showing the facts as agreed 
bemveen Mr. Gallatin and the remonstrants, in 
which paper it was stated that he took the oath of 
allegiance in Virginia, in October, 1785. How far 
the Senate was yoverned by the proof of the date 
of cruzenship, can be gathered only from the con- 
clusion at which they arrived, as it is embodied in 
the resolution that was adopted. When the case 
came before the committee, evidence was exhibited 
on the part of the remonstrants to show that Al- 
bert Gallatin was of foreign birth, and then not 
entitled toa seat in the Senate: that evidence is 
embodied in the report of the committee. The 
conMiittee then gave notice to Mr. Gallatin that it 
was necessary that he should exhibit evidence on || 


} in the view stated by him. 
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his part; the resolution adopted by the gommittee 
was in these words: 

* Resolved, That, in the opinion of the committee, it is 
now tncumbent on Mr. Gallatin to show thathe has become 
aciizen ot the United States, and when.’ 

Mr. Gallatin replied, if I may so speak, in the 
nature of a demurrer, that he did not consider that 
a sufficient case had been made out against him to 
require evidence on his part, and that he would 
exhibit none. In that form the case was reported 
to the Senate. A statement of facts was after- 
wards submitted to the Senate by Mr. Gallatin, 
which set forth, among other things, that he had 
taken the oath of allegiance to the State of Vir- 
vinia in October, 1785. How far the Senate, in 
adopting the resolution that was adopted, consid- 
ered Mr. Gallatin to have become a citizen by vir- 
tue of the oath of allegiance, can only be inferred 
from the tenor of the resolution which contained 
the sense of the Senate on the case as it stood. 

The resolution stated that his elegtion was void, 
he not having been a citizen of the United States 
the term of years required as a qualification to be 
a Senator of the United States. The construction 
which L should give to the resolution is, that by 
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the oath of allegiance, Mr. Gallatin having become | 


a citizen of the State of Virginia before the adop- 
tion of the Constitution of the United States, and 
removing afterwards to Pennsylvania, he became 
entided by the Constitution, when it was adopted, 
to the same rights and privileges which he had 
enjoyed in Virginia—one of which was that of 
citizenship. In other words, that when he re- 
moved from Virginia to Pennsylvania, he carried 
his citizenship with him. The expression in the 
resolution is not that he was not eligible to a seat 
in the Senate because of not being a citizen, but 
because he had not been a citizen of the United 
States the regular term of years required by the 
Constituuon. 


Thus, Mr. President, I have endeavored to ex- 


plain, in answer to the Senator from Tennessee, 
{Mr. Turney,] the views taken by the committee, 
as the case was before them. 

Now, with reference to the proposition which 
has been made by the Senator from Mississippi, 
[Mr. Foore,| | mean to express no opinion at 
present. ‘I'he communication intended to be made 
to the committee by General Shields, asking a 
postponement of their action, did not reach them, 
as I before stated, owing toa mistake of the mes- 
senger charged with its delivery. ‘The report was 
made up, the committee had adjourned, and an 
order given to present the report to the Senate, 
before it was known that General Shields desired 
io make such communication. If it is the desire 
of General Shields now to esk for an extension of 
of time, that will be a proper question for the Sen- 
ate, upon which at present l shall express no 
opinion. 

Mr. FOOTE. 
explaining the object which | had in view in pro- 
posing the motion which is now before the Senate. 
| certainly do not intend, in the least degree, to 
call in question the action of the committee. | 
would not, even if Khad been disposed to do so, 
on account of my not being inclined to coneur with 
the committee in opinion, have felt authorized to 
do it, after the suggestions which have fallen from 
him who is the most interested in these proceed- 
ings 

Mr. MASON. I did not understand the gentle- 
man as questioning the action of the committee; 
on the contrary, I have understood on all hands that 
the action of the committee was not questioned; 
but it was at the instance of the Senator from Ten- 
nessee, who desired to know what facts were be- 
fore the committee, and what reasons led to the 
conclusion to which the committee arrived, that | 
made the explanation. 

Mr. FOOTE. 1 so understood it; and I did not 
coneewe that | was misunderstood by the Senator 
from Virginia; but, for fear that others might mis- 
understand the object, it appears to me to be proper 
that it should be explained. I do not intend to 
interfere in the merits of this controversy in any 
shape or form, further than to notice the argument 
that was addressed to the Senate by the Senator 
from Tennessee, which appeared to me to have 
much cogency in it, and ! was inclined to coincide 





ably the fact that a mistake has occurred, a mis- 


I rise simply for the purpose of | 
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understanding of a grave and serious character jas 
arisen. Nothing is more certain; for it is asseried 
on one side, and not denied on the other, that the 
committee had reason to expect that the effeet of 
the communication which General Shields was jn- 
vited to send to the committee would be to post- 
pone further action in this matter unul sufficiert 
time should elapse within which he would be able 
to supp'y ample and satisfactory testimony con- 
cerning this whole affair. The communication, it 
seems, was drawn up and dispatched, but was not 
received, which communication, if it had been re- 
ceived, would have been respectfully entertained, 
according to the previous distinct wnderstanding 
between the claimant and the committee, and would 
have had the effect of accomplishing the object 
which I propose to accomplish by the motion 
which I have made. 

Mr. WEBSTER. I wish to suggest one thing 
to the gentleman from Mississippi. The chairman 
of the committee who has addressed the Senate 
this morning has stated, that owing to the miscar- 
riage of the communication of the honorable mem- 
ber from Illinois, the committee made up their 
report, and were ready to report yesterday to the 
Senate, and an intimation was made to the honor- 
able member from I\linois that the committee were 
about to make their report. ft then appeared that 
the communicauon which had been addressed to 
the committee had not been received, and the report 
was postponed until to-day, to give the honorable 
member time to consider whether he thought his 
interests would be promoted by moving for delay, 
or whether he thought his interests would be pro- 
moted by acquiescing in the decision of the com- 
mittee, and of the Senate thereon, without making 
any further communication to the Senate. In pur- 
suance of his reflections upon the subject, | pre- 
sume he has come here to-day to say that he wishes 
no opposition to be made to the report of the com- 
mittee. 

Mr. FOOTE. So I understand; he wishes no 
opposition to be made. Yet, as a member of this 
body, I feel bound to adhere to the motion | have 
made, because I am not willing to see a spirited 
man betrayed into a position of embarrassment by 
the high impulses of his generous heart. I am 
not going to offer any opinion of my own, but I 
have heard the opinion expressed by distinguished 
legal gentlemen that it is at least possible that the 
claimant would be more favorably ci:cumstanced 
next winter, when he will undoubtedly appear 
before us with a new certificate of election if we 
abstain from adjudication. 

Now, one word in continuation of the remarks 
with which I set out. A mistake has oecurred— 
that is acknowledged—in consequence of which 
the report was made up and ready to be brought 
to the notice of this body. It was bat natural 
that, after the report was made up, and the public 
had become more or less—as must inevitably be 
the case—apprised of the nature of the report, and 
the unanimity with which it was adopted, the in- 
dividual claiming his seat would feel more or less 
disinclined to urge his claim to postponement, as 
originally proposed by himself; therefore it is, I 
presume, that he has declined making the com- 
munication which the generosity of the committee 
allowed him to bring forward yesterday. Well 
now, sir, | understand that the member from Illi- 


| nois, the gentleman to whom we have all listened 


with so much admiration and sympathy this morn- 
ing, whilst he delivered a speech which weuld do 
honor to any man—a speech conceived in the true 
American spirit—alike becoming his own high 


| character and the body to which it was addressed: 


| committee. 
action of no member of this body. 


| understand the gentleman himself to acquiesce 
thoroughly, fully, cordially in the decision of the 
1 understand him to complain of the 
I understand 
him clearly and distinctly to announce that my 


honorable friend from Wisconsin had only done 
his duty in the matter; that he was only actuated 
by high motives, which entitled him to commend- 


| tion himself. 


‘| 


ation and respect, instead of censure and con- 
demnation. He says he acquiesces in the judg- 
ment of the committee. Is not that sufficient? He 
does not call the decision of the committee in ques- 
He says more than that, sir—and I 


was delighted to hear such language from his 

But it is unquestion- | lips, though it was certainly only such as I ex- 

pected to hear from him—he says his appeal will 
Ls 
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be to the sovereign State of Ilinois, to the people 
among whom he has lived for seventeen years, 
and by whom he has been so generally honored— 
the people,by whom he is best known, but, he will 
permit me to say, not perhaps the most highly 
appreciated; for his fame is recognized as belong- 
ing to the moral treasures of this Republic, and the 
hearts of all American citizens are full of sympathy 
for him, and of gratitude for the distinguished ser- 
vices he has performed on the battle-fields of 
Mexico. 

He has said, most nobly, that he submits him- 
self to the sovereign State of Illinois. Is not that 
sufficient?) Why, the correctness of the report is 


not questioned; the decision of the report 1s not | 


denied, by him at least. Why not give him, then, 
full credit for the magnanimous course which he 
is resolved to pursue? Why not let it be under- 
stood now, and at all times, here and elsewhere, 
at home and abroad, that, in throwing himself be- 
fore the people of Illinois, he does so at the insti- 
gation of his own feelings, and not under compul- 
sion in any form? I can see no good that can 
possibly arise from further action in this matter, 
and I must insist on the motion I have made, unless 
the Senator from Iflinois shall urge me to desist. | 
do hope that the Senate will so vote as to place this 
gentleman in his true attitude before the American 
people, and administer a complete solace to those 
wounded feelings of his heart which have been so 
severely lacerated. 

Mr. BUTLER. I understand the motion to be 
to postpone the further consideration of thts sub- 
ject unul the first Monday in December next. If, 
by the postponement of the question, the gentle- 
man claiming a seat here as one of the Senators for 
the State of Hlinois could then take his seat as such 
Senator, | would certainly vote for the motion. 
But this is a matter that is not without its difficul- 
ties. I certainly do not acquiesce in the decision 
of the committee, if it be assumed that the ineligi- 
bility attaches at the time of the election. I have 
never understood the doctrine in that way, and it 
is not by any means to me a new subject; for in 
my own State questions of the same sort have been 
arcued and decided. And I believe the decision in 
that State to be this: that although at the time of 


the election the candidate may not be eligible, yet | 


if he be eligible at the time when the functions of 


office devolve upon him, he may take his seat and 
assume the duties of the office. 1 make a wide 
distinction between the time of the election ang 
the time of entering upon the duties of the office. 
And if the committee have regarded that distine- 
tion, as in the case of Mr. Gallatin, | shall be satis- 
fied. E should be glad to know from the commit- 
tee, whether they rested their decision exclusively 
upon the ground that General Shields was not 
eligible at the time when he was elected? But 
there is another view to be taken of this matter, 
and it is, whether the seat is to be considered va- 
cant on the ground that General Shields was not 
eligible at the time he presented himself to be sworn, 
because he would then have been required to dis- 
charge the duties of the office; and, if he was not 
at that time eligible, whether the seat must not be 
considered entirely vacant, and whether he will 
not be under the necessity of going back for re- 
election, as, with entire confidence that he will be 
reélected, | hope he will. 

But if it can be shown that in December next, 


when Congress shall again meet, General Shields | 


can take his seat, 1 shall vote for the postpone- 
ment. Ifhe cannot then take his seat, then the post- 
ionement would be entirely unavailing; it would 
e protracting the matter to no purpose to adopt 
the motion of the Senator from Mississippi, or so 
it seems to me. I dissent, then, so far as l am 
concerned, from the report of the committee, and 
Ido so by virtue of precedents in my own State 
and the case of Mr. Gallatin. And you must 
recollect the way in which parliamentary law is 
made. We ought not hastily to act upon that 
which is not fully established by authority. 
inclined to think the precedents will be found to 
be otherwise. 

Mr. FOOTE. Will the Senator allow me to ask 
whether he believes, if the subject should be post- 
poned until the first Monday in December, Gen- 
eral Shields will then be entitled to take his seat? 

Mr. BUTLER. This is the view that I take of 


it: My judgment on the subject is, that if General || of the committee, which is totally inoperative until || 


Iam | 


‘ APPENDIX TO THE CONGRESSIONAL GLOBE. 


Case of General Shields— Debate. 


Shields had not taken his seat at all, perhaps at 
that ume he might have claimed it; but, having 
taken his seat, and having thereby been required 
to discharge the duties of the office, he must va- 
cate the seat and go back for reélection. [| aequi- 
esce in that opinion; but if gentlemen will make 
good the proposition that on the first Monday of 
December next, if the matter be postponed until 
that time, he will be entitled to take his seat, | cer- 
tainly will vote for the postponement. I do mot 
say that I have any opinion upon the subject, one 
way or the other, as to whether, under the circum- 
stances, he will then be entitled to take his seat; 
but Lam fully of opinion that there is no absolute 
necessity for eligibility to exist at the time of the 
election. ; 

Mr. FOOTE. Ido not feel authorized myself 
to argue the point. My objectin making the mo- 
tion was to give General Shields the opportunity 
to enjoy all the credit to which he is entitled by 
carrying out the determination which he fas an- 
nounced here of throwing himself upon the people 
of his State. I wish that act to be entirely volun- 
tary on his part, and not coerced by any decision 
of the Senate. 

Mr. BUTLER. That is a different view alto- 
gether. | merely wish to support the constitutional 
view of the question. If L thought he could not 
constitutionally take his seat, atid that it must be 
considered vacant, | should be bound to vote for 
the resolution reported by the committee; but | 
think the report has not made the judgment of the 
committee definite enough for me to vote for it. If 
General Shields now, or any of his friends, should 
ask for further time, in order to show that he has 
a right to claim the privileges of citizenship, | 
would unhesitatingly give him the time to do so. 
1 would give it for any purpose, if it were asked 
for. 

Mr. FOOTE. I understood the Senator from 
Illinois to say that he would throw himself upon 
the people of his State; I suppose that he meant 
to do so by resignation. 

Mr. BERRIEN. 1 have listened with gratifi- 
cation, as I presume every Senator has, to the 
remarks of the gentleman who is claiming a seat 
in this Chamber; and | may be permitted to say 
that the course he has indicated as the one which 
he intends to pursue is, in my judgment, the most 
frank, manly, and honorable course that could be 
taken—honorable to himself, and just to the Senate 
and the country, in view of the constitutional dif- 
ficulty, because, according to the report of the 
committee, we cannot recognize him, if we affirm 
that report, to be qualified to take his seat in the 
Senate of the United States; yet he is justly enti- 
tled to be recognized as a citizen of the United 
States. The course which has been indicated, | 
say, is one which is thonorable to himself, and | 
have regretted that any discussion should have 
taken place upon this question caleulated to ob- 
struct, as I think the motion of the honorable 
Senator from: Mississippi is, the full and free oper- 
ation of a course which seems to me to be so just. 

Sir, 1 cannot entertain a doubt myself of the 
correctness of the report of the committee. | can- 
not conceive the idea of eligibility of an individual 
to office, which office he cannot fill at the time of 
his election. I cannot conceive that the Legisla- 
ture of Illinois exercises the power conferred upon 
it by the Constitution of the United States, when 
that Legislature elects one who is ineligible; and I 


| cannot reconcile to myself the idea that, since by 


the Constitution the term of office is limited*to six 


| years, that term of office may be made to com- 


mence at a time posterior to the time when the 
individual is elected. 

I do not mean to discuss this point, however, 
but merely to suggest to the Senator from Missis- 
sippi the idea which strikes my mind, and which 
satisfies me that the course he proposes is calcula- 


| ted to obstruct the views of the gentleman whose 


eligibility. is here brought in question. So long as 
the question remains undecided by the Senate there 
can be considered no vacancy in the office of Sen- 
ator for Illinois, so as to entitle the Legislature of 
that State to make a new selection. ‘They have 
acted upon their constitutional right, and have 
elected a Senator. His credentials are an evidence 
of that fact; and his right io a seat in the Senate of 
the United States is unquestioned but by the report 
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it receives the sanction of the vote of this body. It 
will be, therefore, impracticable, in my judyment, 
for the Levislature of Ilinois, when they meet 
uzain, to proceed to nullify their own act by elect- 
ing a Senator again to fill the game office. Until 
the election be declared void, there is nothing upon 
~vhich they canact. In view, therefore, of the just 
and honorable course proposed by the gentleman 
himself, it does seem to me that it would be ob- 
structed by the motion of the Senator, from Mis- 
SiIssiIppi to postpone until the-first Monday of De- 
cember the further consideration of this question. 
Under these circumstances, itwould be impossible 
for the Legislature of Hlinois to proceed to a second 
election. We know by the evidence before us that 
this gentleman, who is already a citizen of the 
United States, and already honored by the confi- 
dence of the people of his State, will in October 
next be qualified to receive the honor which they 
desire to confer upon him; and he has indicated 
his intention to appeal to the people of his State; 
itis but just to him, therefore, that no obstruction 
shall be thrown in the way of the course which, 
upon reflection, he has chosen to adopt. 

Mr. DOUGLAS. The state of my health would 
not allow me to indulge in many words on this 
occasion, even if | were so disposed. My object 
in rising is chiefly to suggest that the resolution 
of the committee has perhaps been based upon a 
wrong construction of the Consutution, in decla- 
ring that the election was void. | think, air, that 
an examination of the Constitution of the Usted 
Sturtes will satisfy the Senate that this election was 
not void, whatever may be their opinion as to the 
right of General Shields at this time to have a 
seat in this body. And if the election was not 
void, I, as a Senator from Hlinois, am not aware 
that a vote of this Senate should say that the Le- 
gislature of [ilinois have performed an act that is 
void. I think that other terms might be used that 
would be more delicate, and | firmly believe more 
consistent with the truth. “he Constutution of the 
United States preseribes three requisites to render 
an individual eligible to a seat in this body. ‘The 
first is, he shall be thirty years of age; the second, 
that he shall have been nine years a ciuzen of the 
United States; and the third is, that he shall have 
been at the time of his election an inhabitant of 
the State by which he is elected. Inhabuancy 
must exist at the time of elecuon. Thirty years 
of age is not a requisite at the time of election, 
Nine years citizenship is not required to exist at 
the time of election. ‘The language of the Consti- 
tution is clear and specific upon this pomt, and it 
has so been understood. Sur, it was so understood, 
I apprehend, when Mr. Clay was elected to a seat 
in this body at twenty-nine years of age; it was so 
understood, | apprehend, when Andrew Jackson 
was elected to this body at twenty-nine years of 
age, but became thirty before he was sworn in; it 
was so understood, | apprehend, when the late 
Senator from Alabama was elected to the House 
of Representatives at twenty-four years of age, 
and became twenty-five before he was sworn in. 
It is not necessary to cile more cases upon this 
point, though there are cases innumerable which 
might be referred to, showing that, as far as eligi- 
bility is concerned, the specified age and term of 
citizenship 1s not required to exist at the ume of 
election. I will read the language of the Consti- 
tution: 

“No person shall be a Senator who shall not have at- 
tained to the age of thirty years, and been nine years a cil- 
izen of the United States, and who shall not, when elect d, 
be an inhabitant of tie State tor which be shall be choren.”” 

Thus you see that the first two qualificationa, 
age and citizenship, are required to exist only at 
the time the person becomes a Senator; the other 
qualification 1s to exist ut the time of the election, 
which precedes, in some cases, the ume of his 
becoming a Senator twelve or fifteen months—as 
in the case of the Senator from Georgia, who was 
elected for more than a year before he took his 

| seat. The Constitution does not contemplate, there- 

| fore, that these two qualifications should exist at 
the ume of the election, but inhabitancy is required 
at the time of the election, in order to remedy the 
abuses which existed in England in reference to the 
selection of non-resident representatives. Hence 
the reason of requiring inhabitancy at the time of 
election. 

Sir, there have been some decisions in the House 
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which bear upon this point; but i do not deem it 
necessary to go into them at this time, because I 
firmly believe that the language of the Constitu- 
tion, if’ carefully examined, W Ul show that this is 
the true construction of 1. And, sir, | regard it 
as being important that the Constitution should 
receive a true construction in this case, for two 
first, it is important, because, if we de- 
that not having been 


reasons: 
cide for nine years a citizen 
of the United States at the time of the election ts 
a disqualification, it will be held as a precedent to 
govern future cases; and, secondly, it is a reflec- 
lion on my miate for electing a pe rson whose elec- 
vas void at the very time when he 
But, in reeard to the first 
tion is to be put upon the clause of 


becunuse the 


tion Mw 


was 80 


clected. , this construc- 


the Constitu- 


tion now, committee say that the same 


construction was placed upon it in Mr. Gallatin’s 
case. If we are to take up a decision heretofore 
mautle, and be governed by it in regard to the con- 


struction to be given to the ¢ vonsutution, no matter 


how erroneous that opinion may be, Ll apprehend 


it will bea difficult matier to reverse that decision 


after it has again been confirmed by a vote of the 


Senate ata period of fifty or sixty years distant 
from the time of the first decision. ; And, sir, [do 

tuoderstand that such a construction was given 
im Mr. Gallatun’s case. I think that the Senator 
from Virginia who made Liis beport is, to some 
xtent, mistnken in comparing it with Mr. Galla- 
tit ca I recollect Mr. Gallatin was held not 
to be a citizen at all i know, at least, that has 

wavs been the impression on my mind in regard 
tothatecase. Nir. Gallatin was en alien by birth; 


he had been in this 


country for some years, and 
went to { 


t 
Virginia and purch ised lands. It was 


found that he was aboutto forfeit the lands that 
he had purehased, because he was an alien; but 
there was a statute of the State of Virginia which 


authonzed aliens to hold Jands in that State. pro- 


iance; and 
iding in another State at 
in order to save his lands in Virginia, did 
take an oath of allegiance to the State of Virginia. 
a 


And thatis the state of facts agreed upon in the 


which referred to. * Between 
‘this lest-mentioned period and the month of Octo- 


| . " £ } 
‘ber, Lido, he 


i 
* considerable 


alley 


vided they would take an 


. 
Mr. Gallatin, though res 


oath of 


the 


time, 


report has been 
purchased lands in Virginia to a 
amount, and took an oath of alle- 
pinnce to the State of 
Whether he mpled with 
laws of Virginia doe 
is that he not 


‘ Virginia,’ &ce, 
the naturalization 
Siotappear. My impression 


requisite 
t 


‘ } i 
did take all the steps to 


make himself a citizen of the State of \ irginia, but 
that he merely took the oath which would enable 
him to hold lands in that State, under a statute 
having the right to confer special privileges with- 


out making the person possessing those privileges 
aciizen. The Senator from Virginia is also mis- 
taken in saying that the nine years in Mr. Galla- 
tin’s ease had run, from the time he took the oath 
of allegiance to Virginia, before the time of taking 
his seat in the Senate. 

Vir. MASON. [ think, if the Senator will look 
at the record, he will find that, as far as I stated 


the facts that form the report, 1 stated them cor- 
rectly. 

Mr. DOUGLAS. I find in the report the fol- 
lowine statement: { Mr. DovuGLas quoted from the 
report] 


Phat would make the nine years run into Octo- 
ber, 1794. Mr. Guliatin Was elected to the Senate 
fron: Pennsylvania in February, 1793, and took 
his seatin December following, which would be, 
according to the report, before the nine years’ citi- 
zenship had expired, Lience the question did not 
arise, whether the naturalization of Virginia was a 

od naturalization or not; nor did the question 
wrise an that eecasion, whether the ye riod must 
have been matured at the time of the election, or 
at the time of taking his seat. Hence the commit- 

e will find that they have entirely mistaken the 
Gallatin ease, when they quoted that case to sus- 
tain the conclusion at which they have arrived in 
this ease, 

| therefore insist that this resolution which de- 
clares the clection to be void is erroneous, and that 
it must be m one or other of these forms, viz: that 
General Shields, not having been a ciuzen of the 


United States for nine years preceding the Sth of 


March, 1849, therefore he is not eligible; or that 
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years, is not eligible to a seat in this body. That 
may be the case. The only dowbt on my mind is, 
whether the time is to be matured at the period 
when the functions of the office as Senator would 
devolve upon him, or whether at the time when he 
is swornin. | am inclined to think, from the lan- 
guage of the Constitution, that if he is eligible at 
the time he is sworn tn, that is all that is re quired; 
and that if he is sworn in before he is eligible, and 
betomes eligible before you get him out, you can- 
not oust him from his seat at all. c 

‘The language of your resolution, then, must be, 
that General Shields is not now eligible to a seat 
in the Senate of the Unned States. Will you turn 
a nian out who is now elizible? Certainly not, if 
his election was not void, and [ apprehend it was 
not void at the time when it took place. And the 
Senate, upon examination, will see that the elec- 
tion was not void, although it may be that he is 
not entitled to hold his seat here. Upon the face 
of the record attached to the report it would seem 
that he is not now entitled to hold his seat here, 
though 1 may be that the report is susceptible of 
explanation. | would have liked very much to see 
whether the report was not capable of some ex- 
planation. The Senator says there it is, I can 
examine it. I have examined it; and if I were 
disposed to be technical, | might ask the Senate to 
disregard it. It is no record at all. 

Mr. WEBSTER. We have the admission that 
he is a foreigner by birth. 

Mr. DOUGLAS. Whether we have the admis- 
sion of his being a foreigner by birth or not, does 
not make the least difference. The question for 
the committee to determine is not whether he is a 
foreigner by birth, but whether he has been a 
citizen of the United States for nine years. The 
committee are perhaps correct in the conciusion to 
which they have come upon that point. I will not 
undertake to say that their statement can be dis- 
proved. | was merely endeavoring to show the 
reason why | would like to see the report reversed. 
Some years ago General Shields and | served in 
the Hlinois Legislature together. It required citi- 
zenship to make us eligible. I know some ques- 
tion was raised out of doors as to his eligibility at 
that ime, but ldo not recollect that there was any 
formal decision of the question. I believe a reso- 
lution was offered, and it was afterwards with- 
drawn. He was atterwards made Auditor of Pub- 
lic Accounts for that State, about the highest civil 
office in the State. -Subsequently, he was elected 
Judge of the Supreme Court. And, sir, | would 
like to see upon what ground itis that resistance is 
now raised against General Shields holding office, 
when for many years past he has been filling im- 
portant stations without a question being raised. 
W hat is it that has heretofore hushed the voice of 
his enemies, so that nota wHisper was heard as to 
a violation of the Constitution or of the rights of 
the State? And this has been going on for years, 
everybody acquiescing, and the State Legislature 
time and Ume again aflirming his appointments to 
the highest offices in the State, until at length they 
have sent him here. And, sir, it certainly appeared 
to me that it was a little indecorous towards that 
State for this body to raise an objection which no 
man in the State ever thought of raising, and to 
turn out of these halls the man upon whom the 
choice of the State fell. 

l thought, sir, that it was a duty which devolved 
upon me, as representing that State in part, to 
make these suggestions; and, sir, but for the ap- 
peal that has been made by General Shields to 
myself, | should have insisted before this body 
that the report of the committee should be dis- 
agreed to. I feel it my duty to make this state- 
ment now. Ido not know but that if 1 were in 
General Shields’s place, | would take the course 
he has taken; | think | would. 1 think I would 
say, that inasmuch as no human being can be 
found in my own State to raise this objection— 
although hke other men he must have enemies— 
inasmuch as they have hushed their voices for 
years, | would submit and go back; but on behalf 
of the State perhaps | would be induced to act 
somewhat dilferently. I would therefore have 
been glad to see this case postponed. 1 think it 
might have been better for all parties if that course 
had been taken. No inconvenience could have 
arisen outof it; certainly none to the Senate, be- 
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anxious to adjourn. ‘There is to be no session of 
the Legislature of Illinois before Congress meets 
again. The State would not then be deprived of 
any opportunity that she would otherwise have 
had of electing another Senator. 

The Legislature of Illinois does not meet, under 
the constitution of the State, until a year from 
next January, though there may possibly be an 
extra session within that time. ‘To postpone the 
question, then, until next December could oper- 
ate no inconvenience to the Senate and no incon- 
venience to the Legislature of Hiinois. And what 
makes me the more sensitive on this point is, that 
it may be considered questionable whether, under 
the resolution which is reported by the committee, 
and proposed to be adopted by the Senate, the 
Governor of Illinois could appoint at all. This 
hody so decided in the case of the Senator from 
Connecticut, when the period of service of the 
Senator having expired, and no election being had, 
the Governor of the State could not appoint, and 
the State had to remain unrepresented until the 
next meeting of the Legislature. ’ 

Mr. BADGER. ‘The Senator has mistaken the 
character of thatcase. There was an approaching 
termination of fhe Senator’s term, and the Legis- 
lature had not provided for filling the vacancy, and 
the Governor undertook to fill by appointment in 
February a vacancy which was to occur on the 
4th of March. The Senate determined that the 
commission was void, because the Governor could 
do nothing but fill an existing vacancy. 

Mr. DOUGLAS. Itis the principle that I am 
contending for; and the principle that has always 
been acted upon is this, that when a Senatorial 
term expires, and there is no session of the Legis- 
lature held, the Governor cannot appoint to fill the 
vacancy merely because the Legislature has failed 
to do its duty. ‘Tennessee was without Senators 
for one whole Coneress, | believe; ‘and other States 
have gone unrepresented. lowa was unrepre- 
sented for two years. It is true, she never had 
been represented in the Senate of the United States; 
but the reason why the Governor could not appoint 
was, it was not a vacancy, within the meaning of 
the Constitution, which gives the appointment to 
the Governor of the State. Now, you propose to 
decide by this resolution that the election was 
void. Well, the election being void, there was no 
election. So, then, you propose to decide that 
there was no election in Illinois at all. Hence 
there will be no such vacancy as will authorize the 
Governor to make the appointment. You are 
going to say, therefore, that Hiinois shall be ue- 
represented from this time until a year from nex 
Januarv, when the Legislature again meets under 
the constitution of the State. You have either got 
to do this, and disfranchise the State for that length 
of time, or else put the State to the expense of 
holding a special session of the Legislature. I do 
hope, especially as the clause of the Constitution 
under which you are acting, does not require you 
to make any decision, that the language of the 
resolution, if passed at all, will be changed so as 

' to recognize the legality of the election; then you 
can pass your own opinion as to whether an ap- 
plicant here has a right to retain his seat or not. 
The election may have been valid, and yet you 
may have the power, under the Constituuon, to 
vacate it. : 

Mr. WEBSTER. I am very sorry that this 
debate has arisen; if it had not been entered upon 
at all, it would have been mor@ satisfactory to the 
Senator from Ilinois himself; but I perceive that 
it is likely to be extended, and as I differ entirely 
with the honorable Senator who has just resumed 
his seat in regard to the construction of the Con- 
stitution, [am desirous of addressing to the Senate 
a very few words on the subject. ; 

1 hold, most unquestionably, that the election 
was void, because the person upon whom the elec- 
tion fell was not competent to discharge the func- 
tions of the office that was intended to be conferred 
upon him; that is to say, to be a Senator from the 
3d of March, 1849, for six years. Now, if he 
could not be a Senator from the 3d of March for 
six years, then he was not eligible for the Sena- 
torial term, and it might just as well be said that 
he might be elected when he kad been a citizen six 
years, and await the lapse of three years before 

‘commencing his period of service, as it may be 





















General Shields, not having been acitizen for nine |) cause we are almost ready to adjourn, and are all || said that he may be elected and await the lapse of 
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nine months. That proposition is so clear that I 
think a little reflection will satisfy every gentle- 
man on the subject. 

But my purpose in rising was—for I dare say 
there are other gentlemen who desire to be heard 
on the subject—to move that the further consid- 
eration of the report be postponed until to-morrow. 

The motion was agreed to, and the Senate went 
into Executive business. 





IN SENATE. 
Wenpvespay, March 14, 1849. 


The VICE PRESIDENT stated the question | 


to be on the motion made yesterday to postpone 
the further consideration of the resolution declaring 


“that the election of James Shields to be a Senator | 


was void,’’ &c., to the first Monday in December 
next. 


Mr. WEBSTER. Mr. President, I heard it 


suggested in some quarters of the Senate yesterday | 


that the resolution as it stands may be made ac- 
ceptable, probably, with the addition of a word or 
two, in some degree explanatory. Such a sugges- 
tion was made by the honorable member from 
Maine, and, I believe, by the honorable member 
from New York. 

Mr. HAMLIN. Notby me, but by my colleague. 

Mr. WEBSTER. If, therefore, the honorable 
member from Mississippi [Mr. Foore] will allow 
his motion to be withdrawn, and the resolution be 
so qualified, the Senate may dispose of the subject 
at once; or it may be done if the Senate decide 
adversely on the motion to postpone. 


The question was then taken on the motion to | 


stpone, and it was not agreed to. 


Mr. DOUGLAS rose and said he would like to | 


have the question distinctly understood, and that 
the vote should be taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. 
I should like to know whether the person most 
interested in it desires the proposed postponement. 
He has not asked for it, and if he does not, I see 
no reason why we should vote for it. 

Mr. RUSK. I shall vote for the postponement. 
] see no injury that can result from it. 
commencement of the next session of Congress 


and the important questions which this case in- 
volves can then be maturely considered. The 
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Mr. SHIELDS. Lest my silence should be 
mistaken, I will take the liberty, Mr. President, 
of stating, that when IT sent the communication to 


"the committee, which, by the inadvertence of my 


| question. 


messenger, was not delivered, I intended never to 
return to this body, to subject myself to the annoy- 
ance to which I have been subjected; I did not 
intend to return, unless I could come with the 
most incontestable evidence of my right to a seat. 
If I could not obtain such evidence, it was my in- 
tention to resign at my own time, and in my own 


way; and then, if I returned at all, it should be | 


with a new appointment. Such were my inten- 
tions when I attempted to present a communication 
to the committee which has had this matter in 


charge; and, as that communication failed to reach | 
them, and as the report now stands adverse to my | 


claim, I felt, as I said yesterday, that I would make 
no further effort. At that time I felt that I should 
derive some advantage from a postponement. I 
thought it would give me an opportunity to seek 


for further testimony; and if I failed to procure it, | 


T could resign at home, where I could present to 
the Governor of my State my resignation, and 
come back with an appointment from him, if he 
would give me one; or wait for the meeting of my 


State Legislature, and then ask for a reélection. | 


Now, sir, I shall quietly and passively submit to 
the decision of this honorable body. 


Mr.SEWARD  Iamunwilling to vote against 


the postponement, which might seem to be an act , 


of courtesy, if it was desired by the Senator from 


Illinois, whose seat is the subject of the present | 


But I cannot shut my eyes to the con- 
sequence of voting for a postponement, unless that 
vote shall be understood, with the reasons and the 
ground for it. 


| this subject is in part that which has been taken | 

| by the Senator from Illinois, [Mr. Doveras.] The 

| qualification of naturalization for a period of nine 
years, is a qualification which is not required at the | 

| time of election, but a qualification which must | 

| exist at the commencement of his term of service; 

_and I had risen for the purpose of suggesting an | 


ICKINSON. Before the questionistaken, | 


At the | 


postponement will give every Senator an opportu- | 
nity to examine the case, and it will afford the | 


clatmant himself time to reflect on the matter; and | 


if he becomes satisfied that he is ineligible by the | 


Constitution of the United States, it will put him |! an amendment which I have prepared ? 


| these words: 


in a position in which he can resign his seat and 
allow the Legislature of Illinois to reélect him. 
Mr. DOUGLAS. The Legislature of Hlinois 


will not meet again for a year from next January. | 


Mr. RUSK. Under these circumstances, | will 
vote for the postponement. 

Mr. ATCHISON, 
asks for a postponement, I will vote for it. 
or his friends on his behalf, will say that they ex- 
pens to introduce further testimony to show that 
1¢ is entitled to his seat, I will most cheerfully vote 


to produce further testimony. On the other hand, 
I believe it would work an injury to him. It 
strikes me that the only question involved in this 


matter is this: Was General Shields eligible to a | 


seat in the United States Senate at the time of his 
election, or at the time that his Senatorial functions 
commenced, on the 4th day of March? To make 


him eligible, he must have been a citizen of the | 
United States for nine years; and from the testi- | 


mony before us, he was not. 


The term of nine | 
be since his naturalization will not have expired | 
efore the 21st of October next, so that there can- | 


not, by any possibility, any good result to him by | 


& postponement. 


If I could believe that by post- ' 


ponement he would then be eligible, I would vote | 


for it; or if General Shields wil suggest, or any 
friend for him, that they have further important 
testimony to offer, [ will not ask what it is, but I 


will vote for the postponement. If he can make | 
out a stronger case for himself than he has hitherto | 
presented, I will afford him an opportunity todo so, | 


80 far as my vote will go towards the accomplish- 
ment of that object. 
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amendment to the resolution yesterday, when the 


| Senator from Massachusetts rose and moved the 


postponement of the question—an amendment 


| which would have made the resolution express that 


: : 
there will be very little business before the Senate, || what] believe the Senator from Massachusetts now 


| desires it to express, namely, that the Senator from 
Illinois is not’entitled to a seat in this Senate. If, | 
then, the question is now on postponement, a vote | 





for a postponement would be 
Mr. WALKER. 


York allow me to call his attention to the terms of 


It is in 


Resolved, That the Hon. James Shields is ineligible toa 


seat in the Senate of the United States, as a member thereof. 


Mr.SEWARD. I suppose that resolution would 


|, meet my views, unless there be some criticism on | 


it 


If the claimant for the seat | 
If he, | 


the word ‘‘eligible,’’ instead of the word “ enti- 
tled.”? Now, a vote to postpone the further con- 
sideration of this case to December next, implies a 


|| want of preparation to vote on the case as it exists 
now; or else it may seem to imply a belief on the 


: ¢ | part of those who vote for it, that a different case 
for it; but Ido not believe that it would be at all || 


beneficial to him, unless he does expect to be able | 


may be presented at the next session. But I agree 
with the Senator from Missouri, [Mr. Arcutson,] 
that this case is not to be changed, unless it be by 
presenting evidence to show to the Senate, at its 


| meeting in December, that the Hon. James Shields 


had been naturalized nine years prior to the 4th of 
March. Ifthe Senator from Illinois, or his friends 


for him, will say that they expect to be able, or | 


hope to be able to furnish evidence of that kind— 
evidence going to that conclusion—it is a courtesy 


due to the Senator, and due to the State of Illinois, | 


to grant a postponement. But if the Senate is to 
be left with the conclusion that the facts upon 
which this report is based cannot be changed, it 
strikes me that those only can vote for a postpone- 


| ment who are not prepared to say that naturaliza- 


| a qualification for a Senator. 


tion for nine years previous to the 4th of March is 
It is under these 


| views that, while, as an act of courtesy, if it were 
| required, I would vote for a postponement, I cart- 


not vote for it because my mind is made up on the 


| present aspect of the case, and that the qualifica- 


| 


i 


tion cannot mature or ripen before the first Monday 
of December next, or any future time. 
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The view which I have taken of || 


Will the Senator from New || 
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word of explanation? I did understand my col- 
league to say that he hoped to produce evidence 
which would render his seat at the next session 
incontestable, 

Severat Senators. Oh no, he did not say so, 

Mr. DOUGLAS. And thatif he fa:led in that— 
and such was his object in applying to the commit- 
tee for a postponement—he would not trouble this 
body again, nor come here, unless by a new ap- 
pointment or a reclection, 

Mr. SEWARD. It still presents itself to me in 
the same aspect. I scarcely need say that I have 
as little respect for the political wisdom which pre- 
scribed the qualification of that provision of the 
Constitution as anybody; but it is the duty of the 
Senate to meet the question directly and promptly; 
and the case is embarrassed rather than assisted 
by the statement of the Senator from Illinois, [Mr. 
Doveras.] He gives us but the alternative, either 
that the Senator [Mr. Surevps] will return the next 
session with incontestable evidence of his right, or 
with a new appointment based on his resignation. 
The last is an alternative which the Senate cannot 
admit, and which, for one, I cannot consent to take 
into consideration. The other is an alternative 
which would induce me to give my vote in favor 
of a postponement, if the Senator will state that 
such is his expectation. Undersuch circumstances, 
the postponement would be a courtesy due both to 
the Senator himself and to the State of Illinois. 

Mr. FOOTE. I understand the Senators from 


' Massachusetts and from New York both to agree 


in one proposition. I understand each of those 
Senators distinctly to declare, that if there was an 
intimation given by the honorable claimant of a 
seat here, or his friends, that he either hoped or 
expected to obtain additional evidence to support 
his claim to a seat, they would vote for the post- 
ponement. 

Mr. SEWARD. That is so. 

Mr. FOOTE. If those Senators had either been 
here yesterday, or had read the papers of this 
morning, they would have seen that the Senator 
from I\linois did say that he believed it was in his 
power, if the postponement which he asked for had 
been agreed to, to produce evidence to answer and 
explain the allegations of the record on which the 
report of the committee is made; but, under the 
circumstanees, he declined doing so. Now, what 
was that but a clear intimation of his belief, whether 
erroneous or not, that there is testimony in exist- 
ence, if time were allowed him to procure and pre- 
sent itto this body. There is the evidence both 
of the Senator himself, and of his colleague, [Mr. 
Dovetas,] that he does hope to obtain additional 
testimony in support of his present claim; and that, 


| in the event of his not doing so, he would scorn to 


come back here unless it were by a different au- 
thority. Now, why that should change the posi- 
tion or weaken the claim of General Shields, I 
cannot understand. The gentlemen declare that if 
they can have a reasonable belief that he expects 
or hopes to obtain additional testimony, they are 
willing to support the motion to perapeee: Well, 
the Senator from Illinois says he hopes that he 
shall be able to obtain evidence in addition to that 
before us. Hope, sir, is a complicated sentiment, 
embracing both desire and expectation, so that 
hope is expectancy. 

Mr. WEBSTER. There is a very plain course 
to take, and only one consistent with the dignity 


| of the Senate, with the respect due to the gentle- 


man elected a member of this body, and with the 
rights of the State of Illinois—and when I speak 
of the rights of the State of Illinois, and the respect 
due to her, I speak of a higher and deeper senti- 
ment than mere courtesy. Now, in the first place, 


there is no desire expressed or intimated by tite” 


_ honorable member who is the most interested in 
this case for any delay, and it is most extraordi- 


‘| nary that his colleague or any other Senator should 


argue tHis case as if there were such a desire on 


his part. 
Mr. DOUGLAS. I hope the Senator from Mas- 


| sachusetts will allow me to say that if he will look 


' take such a course. 


at my argument he will not find the slightest allu- 
sion to any desire of my colleague that I should 
‘ I did that which I conceived 
to be due from me to my State, and not in con- 
sequence of any desire of his. On the contrary, I 
stated to the Senate that | should have urged it 


Mr. DOUGLAS. Will the Senator permit a || with more pertinacity but for the appeal which was 
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made to me by him to allow the Senate to take its 
own course. I was influenced, too, by my knowl- 
edge of him for the last sixteen years, and of the 
offices which he has filled. I believe that he is 
eligible to a seat here, and I believe that it can be 
proved if a postponement be acceded to, which 
will result in no injury to anybody. 

Mr. WEBSTER. ‘Then it comes to this, that 
the claimant did not ask for a postponement, be- 
lieving it to be useless. 

Mr. DOUGLAS. I do not understand it so, 
but that he will allow the Senate to take its own 
course, he having his own opinion as to what will 
be best for him. 

Mr. WEBSTER. At least he who is the most 
interested does not desire it. 

Mr. FOOTE. Permit me to say, that if I did 
not think my course was sanctioned in that quar- 
ter, | would at once desist. 

Mr. WEBSTER. Be that as it may, sir, the 
Senator from Illinois has taken a manly and a 
proper course. It is; proper that he should take 
that course which he is satisfied is right. He must 
prove that he has been a citizen of the United 
States for nine years, in my judgment, on the 4th 
day of Mareh last. Ile has produced a certificate 
of naturalization on the 2Ist of October, 1840, and 
consequently he was not qualified when he pre- 
sented his credentials and took his seat; and he is 
not competent to discharge Senatorial functions. 

Sut another question now arises, whether he 
expects to show that the father’s naturalization 
during his minority would inure to the son. He 
has suggested no such thing. And what is the 
duty of the Senate to the State of Ilinois? Why, 
it appears to me to be as plain as a turnpike road. 
The State of Hlinois has sent a gentleman here as 
her Senator, upon whose qualification it has been 
our duty to pass at large; and Ww hen It is State d, as 
acompliment and mark of respect to the honorable 
Senator, that no remonstrance has come here from 
the State of Illinois, | agree to it all; but, sir, if 
every citizen of. Hlinois were here to-day in his 
own proper person, and desired the confirmation 
of the Senator’s claim, since the matter has been 
brought to our notice, and since it is before us, we 
must decide it according to the Constitution and 
our oaths. Now, under these circumstances, what 
is proposed? Why, that we shall leave it unde- 
cided, and leave it in the power of this gentleman 
to resign or not hereafter. ‘That is a sentiment 
that was advanced by the Senator from Illinois, 
(Mr. Dovenas.} But I can agree to no such view. 
Sir, our duty to the State of Illinois is to decide 
this question in a reasonable time, and to let her 
be informed of our decision in a reasonable time, 
that she may have her own reasonable time to fill 
the vacancy. She has aright to expect it at our 
hands. I hope we shall follow it out at once. We 
should remember the responsible part we are per- 
forming in the discharge of high functions. If we 
are of opinion that the gentleman sent here is not 
eligible, we should say so, and signify that to the 
State that sent him here. I shail therefore vote 
against postponement. At the same time I am 
willing to amend the resolution by the adoption of 
the suggestion of the honorable Senator from 
Maine, [Mr. Bravsery,] to add an explanatory 
clause to show that the claimant of this seat was 
not qualified to enter upon the duties of a Senator 
on the 4th of March, 

Mr. HALE. I shall vote against a postpone- 
ment unless the honorable Senator who claims the 
seat, or somo friend speaking for him, shall plain- 
ly, unequivocally declare that he does expect or 
hope by the postponement to alter the state of the 
facts; for, if he does not, we ought to vote on the 
state of the facts as they exist. If, then, General 
Shields entertains a hope, a desire, or expectation 
to do this, he must say so. If he does not, my 
course is settled. I will give him as long as he 
may desire, even one, two, or three years. Iam 
not opposed to the freest investigation in every- 
thing. I believe I have said here on another occa- 
sion, that nothing is lost by egitation; and in this 
case, if it is expected by hanging it up that the 
state of the facts will be altered, [am willing to 
vote fora postponement. But until such an avowal 
shall be made by General Shields, or somebody 
else for him, that he does expect to alter the state 
of the facts, it is the duty of the Senate to vote 
wpon it. The Senator from New York [Mr. 
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Sewarp] has said that he has but little respect for 
the political wisdom which prescribed the quali- 
fication contained in that provision of the Consti- 
tution. Permit me to say, sir, that I respect that 
provision more than any one in it, for when I look 
at the Constitution and the history of the coun- 


try for the few past years, I find very few provis- | 


ions of the Constitution over which the party in 
power has not trampled rough-shod. This, sir, is 
a green spot on which the heel of party has not 
trod, and I desire to preserve it. 
Senate, too, to guard and preserve it. 
Mr. CALHOUN, 
certain than that if General Shields is not now a 
Senator of the United States, he never can become 
such by postponement. The Constitution is ex- 


I appeal to the | 


I hold that nothing is more | 


plicit in requiring that no person shall bea Sen- | 


ator unless he has been nine years a citizen of the 
United States. If, then, he is not a Senator now, 
there is a vacancy, for Hlinois would have but one 
vote here, and that vacancy must be filled accord- 
ing to law. 
because he cannot perform one duty belonging to 
the Senatorial office unless he has been naturalized 
nine years previous to the commencement of his 
Senatorial term. Thinking thus, I deem it due to 
the State of Illinois that the question should be 
now settled, unless General Shields shall allege 
that he has evidence which will in all probability 
he satisfactory to the Senate that the term of nine 
years had expired before the 4th of March. If 
such an allegation shall be made by General 
Shields, it will be the duty of the Senate to post- 
pone it, but not otherwise. No such allegation 
having been made, in my opinion, as things now 
stand, it is the duty of the Senate to decide this 
question now. Itisa duty which we owe to the 
State of I!inois. LTunderstand the Legislature of 
Illinois will not be in session until January twelve 
months. If, then, the decision of the Senate shall 
be adverse to General Shields, it is due to the 
people of IMinois that they should know it in due 
time, that they may elect a Senator to take the 
vacant seat on the first Monday in December next. 
In the next place, I hold that it is due to General 
Shields himself, because in so clear a case as this 
he would gain by pursuing the course which he 
indicated in his speech yesterday, and he would 
lose by the course which his friends seem anxious 
to maintain. For these reasons, unless General 
Shields will make an allegation such as I have in- 
dicated, | shall feel bound to yote in favor of the 
resolution properly amended. 

And now, sir, | come to a point of some little 
importance; and it is, that the question here in- 
volved should be clearly settled, not only for the 
present, but for all future time. My opinion is, 
that the resolution is not entirely correct. It would 
seem to conclude that all cases of election are void 
unless nine years shall have expired on the day of 
the election. I think that is not according to the 
Constitution. My opinion is, that if the nine 
years are consummated previous to the fourth of 
March, the election is good, and is not void. I 
propose, therefore, to add to the resolution the 
following words: **At the commencement of the 
term for which he was elected.”’ 

Mr. WEBSTER. That’s right; [ hope that 
amendment will be adopted. 

Mr. SHIELDS. My honorable friend, the Sen- 
ator from Mississippi, [Mr. Foore,] introduced 
his motion without my knowledge or consent. I 
now most respectfully request him to withdraw 
that motion 


Mr. F¢ 


With great pleasure, if it is the 
desire of the henorable Senator. It is certainly 
true that 1 made the motion without consulting 
him on the subject. 

Mr. SHIELDS. The motion to postpone hay- 
ing been withdrawn, I now, wiih permission of 
this honorable body, tender my resignation. 

The letter tendering the resignation was con- 
veyed by a page to the Secretary's desk. 

Mr. WEBSTER. It cannot be read, sir. I 
now move to amend the resolution, by adding the 
words suggested by the Senator from South Car- 
olina, 

Mr. HALE, 
will be read. 

Mr. WESSTER. It cannot be read, sir. 

Mr. CASS. Is it in order to move to lay the 
resolution on the table? 





Tr 
OTE. 


I hope the letter of resignation 


That he is not a Senator is clear, | 


eee [March 14, 


The VICE PRESIDENT. It is in order. 

Mr. CASS. Then I make that motion. 

Mr.W EBSTER. [call forthe yeasand nays, sir, 

Che yeas and nays were ordered. 

Mr. WEBSTER. I suppose the object of the 
Senator from Michigan, in moving to lay the res- 
olution on the table, is to lay the report on the 
table also. 

The VICE PRESIDENT. That will be its 
effect, as I understand it. 

The yeas and nays were then taken, and result- 
ed as follows: 

YEAS—Messrs. Bradbury, Cass, Dickinson, Douglas, 
Downs, Fitzpatrick, Foote, Hale, Hamlin, Jones, Rusk, 
Sonlé, Sturgeon, Turney, and Yulee—15. 
_NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- 
rien, Borland, Bright, Butler, Calhoun, Chase, Clarke, Cor- 
win, Davis of Massachusetts, Davis of Mississippi, Dawson, 
Feleh, Greene, Hunter, Mangum, Mason, Miller, Morton, 
Norris, Pearce, Phelps, Seward, Smith, Spruance, Under- 
wood, Upham, Wales, Walker, Webster, and Whitcomb 


So the resolution was not laid on the table. 

The question then recurred on the amendment. 

Mr. FOOTE desired the resolution to be read ag 
it would stand if the amendment were adopted. 

The Secretary read it, as follows: 

Resolved, ‘Chat the election of James Shields to be a Sen- 
ator of the United States was void, he not having been a 
citizen of the United States the term of years required as a 
qualifiation to be a Senator of the United States at the com- 
mencement of the term for which be was elected. 

Mr. FOOTE. I regret to feel compelled to offer 
a few remarks in opposition to the amendment now 
under consideration; but I assure the Senate that 
I could not remain silent without a sense of self- 
disapprobation which it would be not a little pain- 
ful to experience. Sir, the proposition contained 
in the amendment is not only, in my judgment, 
unreasonable in itself, but itis calculated to be 
deeply mischievous in several striking respects. 
An election of a United States Senator, to supply 
the vacancy occasioned by the expiration of Mr. 
Breese’s term, has taken place; the Governor of 
the sovereign State of Illinois has commissioned 
the present claimant, [Mr. Sureips;) his commis- 
sion has been exhibited here; it has commanded 
our respect after the fullest consideration; and, in 
obedience to advice of distinguished Senators now 
in favor of the amendment of the honorable Sena- 
tor from South Carolina, [Mr. Cannown,] and the 
original resolution of the committee to whom this 
subject has been referred, we have decided that the 
commission of the claimant constituted such prima 


facie evidence of his right to a seat here that we 


were bound to admit him at least for the present. 
He has been regularly sworn in as a Senator; for 
days past he has voted with us, and performed all 
the functions of a Senator; and now we are urged 
to recognize the election and commission of the 
claimant as utterly void ab initio—not voidable only, 
but void absolutely and completely, to all intents 
and purposes. Some of us have no objection, cer- 
tainly, to declaring that, upon the evidence now 
beforé us, (if we are to act upon the question with- 
out obtaining further testimony,) the claimant was 
ineligible to a seat in the Senate on the fourth day 
of March last, and that he yet remains ineligible. 
But to declare not only that he is ineligible, and 
was so on the fourth of March last, but that his 
election was a nullity from the beginning—that his 
commission was, in its inception, void and of no 
force and effect whatsoever—is what we are not 
prepared either to assert or sanction. Sir, it would 
be wronging, as I think, the sovereign State of 
Illinois and her Legislature thus to decide; it would 
be asserting that the good people of Illinois, among 
whom the claimant has so long lived, and at whose 
bidding he has discharged the duties of so many 
important civil offices, are wholly undiscerning and 
shamefully incapable of self-government. It would 
be stultifying ourselves also, who have, as I have 
already shown, distinctly asserted, by admitting 
the honorable claimant to the seat which he now 
occupiess that though he was aubject to be turned 
out hereafter, upon more conclusive evidence, yet 
that, for the present, his right to a place in this 
Chamber, as a prima facie claim, was incontrovert- 
ible and undoubted. It would be deeply injurious 


to the claimant himself, since, after admitting him 
as a Senator, we should decide that he had been 
guilty of something like imposition in thrusting 
himself upon our notice, without the shadow of a 
\\ claim to our recognition. 
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The amendment of the honorable Senator from 
Wisconsin, which deals alone, but most clearly 
and palpably, with the question of ineligibility, I 
am willing to sustain by my vote, since the honor- 
able claimant himself is no longer desirous of post- 
poning this investigation until the first Monday in 
December next. By adopting this amendment we 
should gain all the objects which are really desi- 
rable, and which honorable gentlemen propose to 
attain by the amendment which | am now resist- 
ing. The seat heretofore occupied by the honor- 
able claimant would be declared vacant by reason 
of his present incompetency to occupy it. The way 
would be open for a new election, or an executive 
appointment of some person to fill the vacancy 
thus arising. We would pronounce the election 
and commission of the honorable claimant void 
and inoperative henceforward, in consequence of 
his present ineligibility. This is surely enough 
for all proper purposes-—enough for all purposes 
yet suggested by honorable Senators. But this 1s 
not enough for certain gentlemen here. They must 
make a victim; they must do something to pro- 
pitiate the accursed spirit of Native Americanism, 
whose fell influence has already deluged the streets 
of some of our populous cities with precious blood, 
and carried the torch of the incendiary into private 
mansions and the temples of the living God. The 
noble-hearted claimant is a native of a foreign 
land. 
young boyhood were passed, amidst the localities 
where once flourished a Grattan, a Curran, and an 
Emmet. He was born beyond the rolling ocean, 
and is only an .4merican because he is a lover of 
liberty and of free institutions, and came here to 
enjoy them, where only they could be enjoyed in 
all their amplitude and perfection. It is desired, I 
fear, to fix a brand upon his forehead, because, 


His infancy was cradled, and his days of | 


though born in a distant land, he has presumed to | 


aspire to high station in a Republic where, for 
seventeen years, he has performed all the duties of 
a patriot in peace, and in war has fought with 
glory unsurpassed in battles whose renown will 
never pass away. 
cuted, proscribed, and degraded, without crime, 
and upon pretexts too flimsy and ridiculous to bear 
the least scrutiny or examination. What is it that 
gentlemen desire to attain by declaring that the 
election and commission of the honorable claimant 
were ab initio void? 
Senators of entertaining any design of an unwor- 
thy character; but I tell them boldly, and tell them 
confidently, that, when the intelligent voters of the 
Republic will be called upon to pronounce judg- 


ment upon these present acts, thousands, yea, | 


Yes, this man is to be perse- | 
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attribute—would expect honorable Senators here 
to reverse their decision upon the point under 
review next December, even though such reversal 
might increase the strength of their own political 
party in this body by one vote. Now, when we 
recollect that the Illinois Legislature sits only bien- 
nially, and that its next session is now some eigh- 
teen months distant, it will not appear at all unrea- 
sonable to suppose that the effect of our expressing 
the opinion that we are so warmly invoked to ex- 
press must almost unavoidably be to diminish the 
Democratic streneth here to the extent which I 
have specified. I do not know how others may 
feel on the subject, but, for one, | am resolved 
not unnecessarily do anything which might have 
a tendency to increase the strength and consolidate 
the ascendency of the party in power. Nor willl 
do anything here or elsewhere to fan the smoul- 
dering embers of Native Americanism to renewed 
fury. Gentlemen who a few years ago had the 
moral courage (to use the mildest term) gravely 
and fiercely to urge, in the national councils, thut 
no native of any foreign country arriving upon our 
shores should be allowed to become naturalized 
until some twenty years should have elapsed after 
his coming among us, can very consistently, | 
think, vote for the amendment under consider- 
ation; but with my views of my duty as a consci- 
entious Senator, and the sacred obligations which 
rest upon me as a member of the Democratic party, 
I vow most solemnly that there are few acts of 
legislation which could be proposed to me which 
I would resist more strenuously and perseveringly 
than that which is now under discussion. 

Mr. DOUGLAS. The question now before the 
Senate for decision is, whether we will disfranchise 
the State of Illinois for two years? General Shields 
having resigned his seat, that seat is now vacant; 
and, being vacant, | apprehend that the Governor 
of Illinois could make an appointment to fill such 
vacancy. The question then recurs, whether the 
Senate shall leave the matter in that shape, or in- 
sist upon going further, and making a decision to 
the effect that the Governor shall! not fill the vacan- 
cy on the part of the State of Illinois; that she 
shall be unrepresented, as far as one of the seats 
she is entitled to in this Chamber is concerned, for 
the period of two years. So far as the provisions 


| of the Constitution of the United States militate 


I will not accuse honorable | 


hundreds of thousands, will be heard to accuse | 
them of being actuated, in part at least, by a ve- | 


hement desire to increase the relative strength of 
the Whig party in this Chamber; for it is plain, 
that if we pronounce the honorable claimant ineli- 
gible merely, and declare his seat vacant from the 
present moment, no one will doubt that it will be 
competent for the Governor of Illinois to appoint 
some other Democrat, or the honorable claimant 


bility be the case,) to fill the vacancy thus arising. 
But if we decide that the seat heretofore accorded 
to the honorable claimant never has been, in fact, 
rightfully and constitutionally occupied by him, 
then, according to all the precedents, we shall have 
to decide against any executive appointee who 
may come hither demanding recognition as suc- 


cessor to the honorable claimant, on the ground | 


that it is not possible for a vacancy to arise in an | 


office which, during an existing term, has never 
been supplied with an incumbent. 
After deciding the election and commission to be 


absolutely void, (a decision which I have shown | 
not to be at all necessary to be made for any fair | 
practical purposes,) how could we agree to admita | 


Senator here who would desire to occupy a seat 
among us for a term of six years from the 4th of 
March last, which seat we would have previously 
declared never to have been occupied for a single 


instant of that sane term of six years? 1 do not || 


Say that the adjudication which we are now called 


tution of that mysterious thing called the human 


heart—ef which pride of opinion is se striking an \ the time of the election, such a state of facts existed || 


against the admission of General Shields as a 
member of this body because of ineligibility, that 
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difficulty is done away by the resignation of Gen- | 


eral Shields. The seat is vacant. No allegation 
can be made that there is any gentleman holding a 
seat on this floor who is not entitled to it by the 
Constitution. We now desire to extend our legis- 
lation on this subject, and decide that what has 
been done by the State of Illinois was void, and 
also that the State shall be disfranchised, unless 
she will go to the expense and trouble of calling a 
special session of the Legislature for the purpose 
of filling the vacancy. I have already said that 


'the Legislature of Illinois, according to the State 
|| constitution, would not meet in regular session 
himself, (which, I presume, would in all proba- | 


until a year from next January, as their regular 


; session has just closed, and they only meet bien- | 


nially. According to previous decisions of this 
body, you have declared that a Governor cannot 
fill a vacancy, as a vacancy, for a term which has 
never been originally filled; or, in other words, if 
a Senatorial term expires, and an election for the 
successor takes place, a vacancy occurring imme- 
diately thereafter is not such a one as that, under 
the Constitution, the Governor has power to fill. 
Itis proposed now to say that the act of the Illinois 
Legislature was void in electing General Shields, 


| and that his seat is vacant; yet, as an election has 


been held, that the Governor cannot fill the vacan- 
cy. Sir, 1am not prepared to admit that the act 
of the State of Hlinois is void under the Constitu- 
tion. There are three qualifications necessary to 
make aSenator. T'wo of them, citizenship and age, 


need not exist until the individual becomes a Sena- | 


tor; the other, inhabitancy of the State, must exist 
at the time of election. I believe it is admitted by 


all now that my proposition of yesterday was cor- 
upon-to make would be absolutely binding upon || 
us, when a new claimant, under an executive ap- | 
pointment, should have arrived here; but I do | 
insist that no one at all acquainted with the consti- 


rect, that if an individual be a citizen nine years 
on the fourth of March, he would be eligible 
to become a Senator, and the election would be 
valid. The proposition of the Senator from Mas- 
sachusetts is, that the election was void, unless, at 


339 
SPECIAL SESSION, 


as would render it possible for him to assume the 
functions of the office at the time it would devolve 
upon him. Aecording to that proposition, the 
election was not void, because the Constitution 
provides that the Senator shall hold his term for 
six years, and that the regular time of meeting un- 
der the Constitution shall be the first Monday in 
December. ‘Thus, according to the Constitution, 
General Shields would be eligible to a seat in this 
body at the ye riod fixed by the Constitution for 
Congress to commence its regular session. I sub- 
mit that, if he be ineligible at the period fixed b 
the Constitution for the Senate to assemble, at 
thouch a special session of the Senate might be 
called in the mean time, yet the Senate, at the reg- 
ular session, would have the power to say that he 
was not eligible at the special session. Why 
should the Senate, upon a point admitted to be 
doubtful, go beyond what is necessary for its own 
vindication, for the purpose of inflicting an injury 
upon a sovereign State of this Union? What ne- 
cessity is there for going further? You have vin- 
dicated the rights of the Senate by not allowing 
any one to be here that was not constitutionally 
eligible; why is it that now you must go further, 
and say that Illinois shall not be represented here 
for two years, unless she goes to the expense of 
calling a special meeting of the Legislature? I 
hope no such decision as that will be made by the 
Senate. All the objects proposed to be attained 
by this resolution have been accomplished, why 
not, then, allow this matter to be disposed of ? 
What good will result from the infliction of this 
further injury on my State, which will be charged 
upon the head of my colleague, who has resigned 
his seat?) Ido not charge that any Senator here 
desires to inflict an injury upon my State, or that 
gentlemen are actuated by a motive of that charac- 
ter in the action they propose; nevertheless, the 
result of that action will be to furnish arguments 
for one set of individuals against another, in any 
election hereafter to come off, charging that the 
expense and trouble of an extra meeting of the 
Legislature have been incurred in consequence of 
General Shields’s election. I trust the Senate will 
do no act that will occasion the weight of its pow- 
erful influence to be cast in favor of one or the 
other of such contending parties, but that it will 
simply name the seat of General Shields as vacant 
under the Constitution. The whole duty of the 
Senate will be performed by allowing the subject 
now to be laid on the table; there will then be no 
necessity for further action. 

Mr. HALE. [rise for the purpose of moving 
that the further consideration of this subject be 
postponed until to-morrow, and I will state the 
reason why | make that motion. The question 
now presents itself to my mind in a very different 
aspect from that in which it presented itself a little 
whileago. Tunderstand now that General Shields 
has resigned his seat upon this floor, and that his 
letter of resignation lies upon your table. It seems 
to me that it is due toa gentleman occupying a seat 
here that we should have the courtesy and grace 
at least to receive his communieation. If General 
Shields was not a Senator of the United States 
legally and constitutionally, he was, at all events, 
here holding the place of Senator, and for the time 
being exercising the functions of Senator, and that 
by our permission. That being the case, he can 
certainly resign the place he holds, or which by 
courtesy he has been holding. And it seems to 
me that the ordinary courtesy which distinguishes 
the conduct of gentlemen requires of us that we 
should give him leave to say that he will, with our 
consent, retire from this Chamber. But, instead 
of this, we are proposing to say to him, No, sir, 
you shall not retire; you shall not make your bow 
and go out gracefully, but you shall sit here until 
we go through the form of rejecting you. 

It has been announced that General Shields has 
sent his resignation to your table, and, before the 
Senate has taken it up, or even heard it read, we 
are proceeding to declare that he is not entitled to 
his seat. Well, he does not ask it. He is not 
claiming a seat. There is no Senator now from 
Illinois, who puts himself in the attitade of claim- 
ant of a seat; and it seems to me to be but a matter 
of common courtesy to let the subject hie over until 
to-morrow, and then if iv appear that the constitu- 
tional privileges of the Senate have not been prop- 
erly vindicated, we can take up the subject and act 
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upon it. But I certainly think it must suggest 
itself to every Senator that everything has been 
done which the Constitution requires on our part; 
and, that being done, we must remember that there 
is something due to the feelings of the individual 
who is most concerned in the matter. ‘This is my 
view, and I do hope that it will present itself to 
others in the same light. I hope that the letter of 
resignation will be read, and that the subject will 
be passed over until to-morrow. 

Mr. WEBSTER. I have but very few words, 
sir, to address to the Senate, and I shall not trouble 
them agam. I desire to say to the Senator from 
Hlinois, that he does his friend no service by op- 
posing the immediate decision of this question. 
Is it not obvious, that if the Executive appoint- 
ment occur in the recess, a question must arise as 
to whether there was a vacancy, and what sort of 
avacancy? If a man has no seat, how can he 
resign his seat? Ifthe election was void, a vacancy 
cannot be created by resignation—there is a va- 
cancy already. ‘Then. I suggest to Senators— 
those who say that the question is so clear—that, 
however it may now be decided by the Senate, 
the question must hereafter be, whether there was 
a vacancy when the resignation, so called, was 
made. 

Mr. DOUGLAS. I must state to the Senator 
from Massachusetts, with all due respect to him, 
that I must be permitted to judge for myself. 

Mr. WEBSTER. Of course. 

Mr. DOUGLAS. Whether my course is ren- 
dering my State any service or not. But it does 
not seem to me that it can require argument to 
convince the Senate, that to deprive her of a part 
of her representation here for two years, is doing 
her a disservice. 

Mr. WEBSTER. 
representation? 

Mr. DOUGLAS. Because you propose unne- 
cessarily to make a decision that will deprive the 
Governor of that State of the power of filling the 
vacancy. 

Mr. WEBSTER. Certainly not. 

Mr. FOOTE. The vacancy does not arise from 
the act of the Senate. 

Mr. DOUGLAS. The proposition is, that the 
election was void. IL maintain, that under the 
Constitution, you have no right to declare it void: 
that is, upon the question which is still pending 
before you, you have no right to say that the elec- 
tion was void. It may have been voidable—it is 
voidable, according to the facts shown by the 
committee. But if you had not raised an objec- 
tion, and General Shields had held his seat for six 
years, would you assert that his votes were in- 
valid? Of course not. They would have been 
valid. Every act of his would have been as 
valid as the acts of any other Senator. Yet, if 
his election was void, those acts would be void 
too. lL undertake to say that the election was not 
void, although it was voidable, and that his seat 
will only become vacant when you so declare it. 
His election is legally valid until you declare other- 
wise; so far legal as to make his acts valid acts. 
And now we propose to declare that it was void, 
and thereby disfranchise the State of Illinois. If 
you simply declare the seat vacant, then the Gov- 
ernor of the State can appoint a Senator to fill the 
place. if you permit a resignation, the Governor 
can appoint. Why, then, is it necessary to go on 
and do an act which your own vindication does 
not require you todo? Why is it necessary to 
read me a lecture that I am doing my State no 
service? ‘ 

Mr. WEBSTER. I beg the Senator’s pardon. 
I did not say that he was doing his State no ser- 
vice. 

Mr. DOUGLAS. It was twice stated by the 
honorable Senator this morning that I was doing 
my State no service. 3 

Mr. WEBSTER. The Senator misunderstood 
me. 

Mr. DOUGLAS. I am very happy to hear that 
I did misunderstand the Senator. I would not 
have thought it necessary to say a word, if I had 
not understood the Senator as I have stated. 

Mr. FOOTE. I desire merely to set myself 
right. It has been settled, over and over again, as 
eentiemen well know, that a new vacancy cannot 
arise in an office which has never been occupied. 
This is a principle that is recognized in all the 





How does it deprive her of 


| State has as much interest as any other in the en- 
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departments of the Government. And now, I | 
ask, will any man undertake to assert, here or 
elsewhere, ihat a vacancy can be created in an office 
which they at the same time declare has never 
been filled—the commission being a mere nullity, 
and the Governor of the State not being able to 
appoint, in consequence of the va ‘ancy not arising 
in the mode contemplated by the Constitution? It 
is a very plain proposition, and I am astonished | 
that the legal minds of gentlemen do not lay hold 
of it. I conclude by saying, that if it ke not the 
intention to accomplish the object which I have 
intimated; if it be not an attempt to lessen the | 
Democratic strength, and increase that of the party 
in power, I cannot understand why this pertinacity 
is exhibited. 

Mr. BERRIEN. I desire to acquit myself of 
any want of respect towards the State of Iilinois, 
and of any want of courtesy towards the gentle- 
man who is the subject of this controversy. Nor 
do | consider myself as acting upon this question 
wth a view to the vindication of the privileges of 
the Senate. Weare simply engaged in perform- 
ing a duty which as Senators we owe to the Con- 
stitution of the United States; and it seems to me 
that we manifest the most perfect respect for the 
State of Illinois by vindicating the principles-of the 
Constitution, which she, in common with the other 
States of this Union, has ordained for the govern- 
mentof this people. Now, it seems to me that 
the indications are very clear that it is the opinion 
of a majority of this Senate that this election was 
absolutely void at the time when it was made, if 
for no other cause, because the individual elected 
was not qualified to take his seat on the fourth of 
March last—on the day when, by the Constitu- 
tion, his Senatorial term was to commence. ‘Ta- 
king this to be the conviction of the Senate, I ask 
if any action of this body can change the conse- 
quences which must result?) The Senator from 
Illinois seeks to discharge a duty which he owes 
to his State. Sir, we all owe a like duty to the 
State of Illinois, and to every other State in the 
Union. But he mistakes, in my opinion, if he 
supposes that any action of this Senate, either by 
passing or by refusing to pass the resolution, can | 
affect the right of the State of Illinois, or the man- 
ner in which that right shall be exercised by the 
constituted authorities in electing a Senator. 

The question proposed by the Senator from 
Massachusetts is perfectly unanswerable. If this 
election was void, the office has never been filled 
since the expiration of the last Senatorial term. 
The vacancy which has preéxisted the adjoury- 
ment of Congress must continue to exist, because 
it depends upon the interpretation of the Consti- | 
tution, and is wholly independent of any action 
of ours. The Governor cannot appoint, nor can | 
we, by our action, enable him to appoint. The | 
election is for six years, as shown by the creden- 
tials of the Senator; and, to enable the State of 
Illinois to be represented in an extra session, which 
the President may deem it necessary to call, the 
Senator must be qualified to take his seat at any 
time after the expiration of his predecessor’s time. 
The term of the predecessor of the Senator from 
Illinois having expired on the 3d day of March, 
unless the Constitution contemplated that the State 
should be unrepresented, the succeeding term must 
commence on the next day. And it is necessary 
that he should be qualified to take his seat, accord- 
ing to the express terms of his credentials, as a 
Senator of the United States for six years from the 
4th day of March. That is the testimony in the 
present case.. And now, if this gentleman was 
not qualified to discharge the duty of Senator on 
the 4th day of March, is it possible that any ac- 
tion of ours can change the existing state of facts? 
If he is not qualified on that day, the office is ren- 
dered vacant by the expiration of the term of his 
predecessor, and is not affected by any action of 
ours. No action of ours can change the state of 
facts arising from an application of the principles | 
of the Constitution, desire, sir, to say that in | 
the course Which I pursue on this occasion, I am | 

| 


oe 


| 
merely fulfilling what | conceive to be a constitu- | 
tional duty; not contending for the privileges of | 
the Senate; certainly not desirous of manifesting 
any disrespect to the State of Lilinois, or to her || 


‘ . . | 
Senator; but, on the contrary, believing that that | 








forcement of the principles of the Constitution. | 


_ Senate had been had upon the question. 
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| And, so far from having any desire to manifest 


discourtesy towards the gentleman who is the sub- 


| ject of controversy here, if I could have had any 


such feeling anterior to the time of his taking his 
seat, that feeling would have been entirely re- 
moved by the honorable course which that gentle- 
man has adopted here. 

Mr. DOUGLAS. I wish .to say a few words 
upon this view of the question, because it has 
been narrowed down to the point, as to whether 
the Governor of the State will have the right to 
fill the vacancy or not. I think that the honorable 
Senator from Georgia will, upon reflection, be 
convinced that he is in error in supposing that this 


| election was absolutely void at the time when it 


took place; and if I can get the attention of the 
Senate, I think that I can bring their minds at 
least to a pause upon this point. This election 
took place in January. Could the Legislature of 
Illinois, in the month of February, have elected 
another Senator in the place of Mr, Breese, whose 
term has expired, after they had elected General 
Shields? Could they have proceeded to the elec- 
tion of another Senator, until General Shields had 
resigned, or until this Senate had declared the seat 
vacant? I apprehend, sir, that it could not have 
been done. The election was so far valid as to 

reclude the Legislature of Illinois from going 
into another election, until the judgment of this 
It was 
valid. A man has been elected, and his credentials 
have been furnished him; which credentials were 
of that character, that this Senate was compelled, 
by the conviction of what was due to the Consti- 
tution, to receive the person so elected into this 
body. Can the Legislature of Illinois now, with- 
out the resignation of General Shields, or without 
any action of this body upon the subject, declare 
the seat vacant, and proceed to fill that vacancy? 


| Lapprehend not, sir; and, sir, the Legislature were 


estopped from making another election until a de- 
cision of the Senate should be had upon the valid- 
ity of the election which had been made. The 
Constitution of the United States provides that a 
State may elect a Senator, and, when elected, tne 
Senate of the United States is to be the judge of 
his qualifications. The State has done its duty— 
it has done all it could do. Its power has been 
exhausted. It was estopped from another election 
until the decision of the Senate could be had. ‘The 
election of Senator was valid, and is valid, up to 
the period of his resignation, or of a decision of 
this ie to the contrary. It is the action of this 
body, then, that creates a vacancy. And the va- 
cancy must take date from the time of the action 
of this body, or of the resignatian. Then, and not 
till then, can the State of Illinois fill the vacancy. If 
this he the case, sir, then no vacancy exists until 
this body decides the question. This body being 
scnaaill ies the Constitution with the decision of 
the question, how can it be said that this election 
was void from the beginning; that no election has 
been had; and that there has been no Senator here? 
I apprehend, sir, that this cannot be said consist- 
ently with the Constitution. L apprehend, sir, that 
the office of Senator from Illinois has been filled 
from the fourth day of March to the present time. 
But it has been filled by a person who could be 
ousted. It has been filled in legal form by the ac- 
tion of the Legislature, by the tribunal competent 
to judge of the eligibility of the person ‘selected. 


_If we now declare the seat vacant, the vacancy 


takes place this day, and not from the fourth of 
March. And, sir, I will call the attention of the 


| Senator from Georgia, in confirmation of this argu- 


ment. to the fact which I stated when I was last 


/up. nat the Senator from Illinois has voted at 
_ diiterent times. I ask if those votes were not legal; 


if they were not valid? The Senator shakes his 
head. I tell the honorable Senator—and it is with 
great deference that I state to him a legal prop- 
osition—I tell him that it has been the universal 
decision that the acts of a de facio member are valid. 
I can show you acts of Congress passed at the 
last session—at the last long session—which were 
passed by the vote of a sitting member whose seat 
was afterwards vacated; and acts which were 
passed by his casting vote. I can show youa long 
list of acts of this Congress, a long list of laws of 
the United States, which have been enacted by 
the casting vote of a sitting member whose seat 
was afterwards vacated. Are not those acts valid? 
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Most undoubtedly they are valid and binding; they 
are now the laws of the land. Now, sir, if | am 
right in the position that the votes given by General 
Shields are valid votes, that the acts of Congress 
passed by the casting vote of a sitting member, | 
whose seat is afterwards vacated, are held to be 
valid, and become the laws of the land—which 
laws would not have been passed, but for the cast- 
ing vote of the sitting member—am I to be told 
that the seat has been vacant all this time? If so, | 
you will have to go back and expunge the laws 
upon your statute book. I maintain, therefore, | 
that the seat has been filled unul the resignation; 
then, and not until then, the vacancy commences; 
and then the Governor of the State has the right 
to fill the vacancy. 

Mr. BUTLER. Mr. President 

Mr. BERRIEN. Will the Senator from South 
Carolina permit me to answer the inquiry which | 
has been propounded by the Senator from Illinois? | 
This election, he says, took place in January; and 
the query he propounds is, whether the Legisla- | 
ture could proceed to elect a new Senator in Feb- | 
ruary? I answer, unquestionably, yes. If we 
are right in the decision that the election in Janu- 
ary was void; that the Legislature had elected an | 
individual who could not constitutionally take his | 
seat, they might have proceeded to a second elec- 
tion, if they had been satisfied of the fact. Then 
there is another question, whether they could pro- 
ceed to an election 

Mr. DOUGLAS. The second question is this: | 
whether the votes given by the sitting member, 
whose seat is subsequently vacated, are also void; 
and, if so, whether the acts of Congress passed by 
those votes of the sitting member are a nullity? 
which they must be, if the opinion be correct that 
there was no Senator at all. . 

Mr. BERRIEN. 
uftderstand it, upon the subject, is, that the acts 
are valid. The subject of controversy, in the 
House of Representatives, has been as to the fact 
of election. 

Mr. DOUGLAS. And, in some cases, as to 
alienage. , 

Mr. BERRIEN. 
such an instance ? 

Mr. BUTLER. I gave way, as I thought, that 
the Senator might answer an inquiry. 

Mr. BERRIEN. I will resign the floor. 








Can the Senator point out 


pounded by the Senator from Illinois. 

Mr. BUTLER. 
may proceed. 

Mr. BERRIEN. I understand the principle to 
be that such votes shall be considered valid, al- 
though the party holds the seat by no legal tenure; 
and that the rule was adopted on the ground of 
necessity. 

Mr. DOUGLAS. Is it not upon the ground 
that the person occupying the seat is the officer, 


and the only one, entitled to it until his seat is | 


vacated ? 


Mr. BERRIEN. That will depend upon the 


ground of the objection—whether the election was | 
Now, with respect to res- | 
is decided, by a large majority, that | 
the gentleman was disqualified from taking his seat | 


void, or Tr voidable. 
ignation. It 


upon this floor; and, if he was disqualified to fill 
the office, I ask how he can resign the office? 
Mr. DOUGLAS. Upon the ground thata man 
who is appointed to office must discharge the duties 
of that office, and must be considered the rightful 


incumbent, until displaced in the constitutional | 
mode; and that while there, his acts are to be con- | 


sidered valid. Holding the seat under the commis- 


sion of his State, he is entitled to all the privileges | 


connected with the office, until he sees fit to resign, 
unless you previously oust him from the seat by 
legal power. 

Mr. BERRIEN. I cannot consent to trespass 
longer upon the time of the Senator from South 
Carolina, except to say to the Senator from Illinois 
that he always comes back to the point of distinc- 
tion between an election that is void and an election 
that is merely voidable. Wherejthe objection is to 
the eligibility of the incumbent, the vacancy must 
have existed from the beginning; and the party 
er not give up an office which he had never 

led. 

Mr. DOUGLAS. He is filling it now. 

Mr. BERRIEN. No, sir; not at all. 





My | 


purpose was merely to answer the question pro- | 


The Senator from Georgia | 
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Mr. BUTLER. If I could have heard the Sen- 
ator from Georgia, perhaps I would not have said 
anything on the subject; but I could not hear the 
Senator’s remarks. My principal object is, how- 
ever, to avoid, if possible, being misunderstood by 
reason of the remarks which I made yesterday. 


My opinion is now, that the proposition of the 
| 


Senator from Wisconsin and the amendment of 
my colleague involve the same principle. If there 
be any difference, I cannot perceive it. I main- 
tained yesterday, and still maintain, that although 
General Shields was ineligible at the time of his 
election, yet if he could have taken his seat on the 


, 4th of March with his qualifications complete, his 


previous ineligibility would not vitiate his election. 
But, inasmuch as it is represented that he could 
not at the time of taking his seat show that his 
qualifications were complete, I must be permitted 
to say that I am clearly of opinion that it cannot 
be maintained that he ever had a valid title to his 
seat atall. The question resolves itself into this: 
did his election confer upon him a valid title to the 
seat on the 4th of March? If it did not, it is nota 
title at all. You may qualify it, by calling the 
election voidable, or void, as you please. He had 
prima facie evidence of title-to the seat in the cre- 
dentials which were presented. But the moment 
it was ascertained that the title conferred upon him 
no right at all to take his seat here on the 4th of 
March, you cannot say that any title had been 
conferred upon him at all. A deed bears upon its 
face prima facie evidence of validity; but as soon as 
it is ascertained that it is founded upon a void con- 
sideration, it is no deed at all. 

Another difficulty has been presented by the 
Senator from Illinois, and it is, whether it was 
competent for the Legislature of Illinois, after it 
had conferted the appointment upon Gen. Shields, 


The general principle, as I} to have instituted an inquiry as to his eligibility. 


I regard the proposition as being perfectly clear, 
that if the Legislature had become satisfied that 
they had been mistaken as to the eligibility of 
General Shields, they could have instituted an in- 


| quiry upon the subject, and revoked the power 


they had conferred and elected another Senator. 
I maintain that the proposition of the Senator from 
Wisconsin and that of my colleague are precisely 
the same. 

But it is represented here that General Shields, 
having no title to his seat, must go back for re- 
election or appointment by the Governor, and that 
it is the duty of this body to throw no obstacle in 
the way, but to act in such a manner as to render 
this practicable. Sir, we cannot construe the Con- 

| stitution of the United States for the accommoda- 
tion of individuals. That is out of the question. 
My own inclinations are in favor of the sitting 
|| member. I concur in the opinion that it is due to 
the State of Lilinois that this question should be 
\| settled. I know it has been stated that General 
| Shields has offered to resign. But if there is noth- 
|, ing which he can resign, the act would be a nullity. 
| To determine this, we must go back to the distinct 
inquiry as to whether the election conveyed a valid 
title at the time when he was called upon to dis- 
charge the duties of the office. If the election 
never has been valid, 1 presume it will be admitted 
that the Governor cannot fill the vacancy, and the 
sooner the facts are ascertained the better, in order 
to enable the Governor of Illinois to take measures 
to have the State represented by Senators upon 
this floor. I shail be much mistaken if, after the 
matter shall have been fully discussed, those gen- 
tlemen who have argued thus with much perti- 
nacity will not be compelled to yield up their judg- 
ment. I do not wish to elaborate this matter. I 
rose for the purpose of making my remarks of 
|| yesterday and those of to-day consistent, and to 
| say that it is my belief that the proposition of the 
| Senator from Wisconsin and that of my colleague 
| are precisely the same. 
| Mr. UNDERWOOD. ILalways listen with great 
| pleasure to the gentleman over the way, but really 





| with him somewhat in opinion, and I wish to give 
' the reason for the opinion which I hold. I think 
| if my honorable friend from South Carolina be in 
| error, it is in consequence of his supposing that an 
| office cannot be conferred upon an individual un- 
| less that individual is competent to discharge the 
|| duties of such office, and to hold the office. Now, 


I apprehend that the proposition which he lays 
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down is net altogether correct, for 1 believe that 
an office may be conferred upon an individual, and 
yet that individual may be ascertained, when an 
investigation takes place, to be legally incompetent 
to hold and exercise the office. But while it has 
been conferred, and until the commission is re- 
voked, until the authority which has been attempt- 
ed to be vested in him is taken from him, | believe 
he may legitimately exercise the functions of that 
office. Now let us reason about this matter: let 
us look at the Constitution. The Constitution 
says that unless an individual has been nine years 
a citizen of the United States he cannot be a Sen- 
ator of the United States. And that is not the only 
prohibition. It says that unless he be of the age 
of thirty years he shall not be a Senator. Suppose, 
then, you clect a man who is under thirty years of 
age, is not the election void? But this ts not all. 
The Constitution says that if he is convicted of 
high crimes and misdemeanors he ‘may be im- 
peached, and the judgment of impeachment will 
disqualify him. I will read the provisions of the 
Constitution, for I see the gentieman shaking his 
head. If you look at the Constitution you will 
find that nonage, alienage, and conviction upon 
impeachment, all amount to disqualifieations for 
holding office. But how do you reach it? You 
reach it under the next provision of the Constitu- 
tion, which declares that each House shall be the 
judge of the election and return of its members. 
And when the House, upon proper investigation, 
comes to the conclusion that any member has not 
attained the required age, or that he is incapacita- 
ted for any other reason, such member is deprived 
of his seat. 

Then, sir, it is in virtue of the sentence of the 
tribunal making this investigation, trying and as- 
certaining the fact; it is in virtue of that sentence 
that the office becomes vacant, and he is turned 
out; and until the sentence is pronounced by the 
body judging of the qualifications of its members, 
the general evidence of election stands perfectly 
unimpeached. And there is no question in regard 
to nonage, alienage, or disqualification of any sort, 
that can arise, otherwise than by an investigation 
on the part of the body judging of the qualifica- 
tions of its members; and upon that investigation, 
when the body determines that A B, the sitting 
member, does not possess the qualifications, then 
the sentence of the body is removal or eviction 
from office. Then, sir, what produces the vacancy ? 
The vacancy is produced, not by the individual 
lacking the constitutional qualifications, but by the 
judgment of the body investigating the matter. 
Sir, let me illustrate this by giving a State case. 
The constitution of Kentucky requires that persons 
elected to the Legislature of that State shall have 
resided in the county for which they are elected 
for one year previous to the election. Suppose a 
man should be elected after a residence of nine 
months, and take his seat. When you come to 
judge of the qualifications of that member, and as- 
certain the fact that he has not resided for a year 
within the county, just as you ascertain the fact 
that the gentleman from Illinois has not yet been 
a citizen of the United States fora cialis f nine 
years, the tribunal judging of his qualifications will 
remove him. Now, in removing a member who 
has been in the occupancy of a seat in a legislative 
body, does it vitiate all the laws which have been 
passed by the assistance of his vote, and without 
which vote they could not have been passed? Sir, 
if the Senator from South Carolina will examine the 
Journals of the other House, I think he will find 
that laws have been passed with the aid of the votes 
of individuals who have afterwards, upon investi- 
gation into their qualifications, been removed by 
wholesale, as in the case of certain members from 
New Jersey, a few years ago. Does the fact of 
their removal, upon an investigation into their 
qualification, aver vitiate the laws thus 
passed? It is conceded, I believe, by everybody, 
that it does not. Weill, what doesit prove? It 

roves that under the certificate of election, in both 
Iouses, while the functions of the office were dis- 
charged, the acts were valid; and the subsequent 
investigation and removal do not relate back so 
as to make them void from the beginning. Se, 
_ the proposition is so clearly established by past 

practice in the history of this country, that it can- 
/ not be gainsayed. Weil, what does thia prove? 
|| It proves that here is a de facto exercise of power, 





“5 


B42 


Senate or tHe U., S. 


if not a rightful exercise of power. It proves 
that the office is filled. Now, look at the Con- 
stitution. Does it ke a distinction between a 
de facto Member or Senator and one who ts right- 
fully such? Notatall. The impression is, when 
vacancies occur, by resignation or otherwise; and 
the Constitution provides that an investigation shall 
be had by the Legislature, and that nonage, alien- 
age, and conviction on impeachm«e nt shall consti- 
tute grounds of removal. But when the office 
becomes vacant by such a removal, the question 
is not whether it was properly and rightfully filled; 
for, if it had been rightfully filled, you never could 
have removed the incumbent. Then the Constitu 
tion provides for making a vacancy, because the 
individual has not the necessary constitutional 
qualifications. And here is a palpable case. An 
individual is found not to possess the necessary 
qualifications. itis a reason why the Senate has 
aright to remove him. Well, sir, if it is declared 


that he cannot hold his seat, in consequence of 


not possessing the constitutional qualifications, 
then the vacancy has occurred according to the 
provisions of the Constitution, Now, sir, this idea 
of General Shields being an alien is entitled to no 
more weight and considefation with Senators than 
if he had not attained the age of thirty years, the 
other constitutional requisite. Nota particle. It 
is a disqualification in either case. But the dis- 
qualification, which upon investigation is declared 
by the Senate, takes effect only from the time of 
forming the judgment of the Senate. Irom that 
time the vacancy exists; before that, the title to the 
seat was valid. Now, sir, if analogous cases can 
have any influence at all, there can be no difficulty 
about this subject. We have laws, in most of the 
States, declaring certain offices to be incompatible 
with each other; and it has happened in repeated 
instances that individuals holding incompatible 
offices have attempted to discharge the duties of 
both. ‘They hold the commissions of two offices. 
Having accepted an additional office, which is in- 
compatible with the former, and undertaking to 
exercise the functions of the former office, they 
often become wrong-doers. But, as regards third 
persons, the acts are valid; as in the case of ser- 
vice of process by a sheriff who has accepted a 
subsequent office, and still continuing to exercise 
the functions of sheriff, having the commission 


and the qualifications the service is a good service. | 


Sir, can it be said that the office is void? Notat 


ell. Neither can it be said that an office is not! 


filled, because the individual who holds it happens 
to be an alien at the time he does hold it. He may 
discharge the duties of the office, though he cannot 
be said to do so rightfully. Whaet more can be 
done, in the discharge of the duties of a Senator 
here, than to yote upon questions that are pre- 
sented? ‘This, so far as it goes, is fulfilling the 
duties of the office of Senator. But these functions 
are to cease. When are they to cease? When the 
Senate shall have determined that there is some 
personal disability, by reason of which the indi- 
vidual has no right to discharge the duties of the 
offices Now, if | am right in this, it does seem to 
me that we ought to take some little time to con- 
sider; at all events, a matter of such magnitude 
ought not to be pressed upon us with so much 
haste. If it be permitted to lie over until to-mor- 
row, it will give us time to consider in what way 
it will be proper for us to decide. 


I see no reason why you may not permit the | 


resignation to take effect. 
if these views be correct, that there is no necessity 
for forcing upon us the constitutional exception, 
although I am of opinion that General Shields had 
no constitutional right to hold the office. That I 
believe is perfectly clear. But if it will work the 
injury which the Senator from Illinois avers; if it 
will prevent the State from being fully represented 
here for two years, why should we be in haste to 
decide? It appears to me, that the gentleman hold- 
ing the office, though not legally holding it, may 
resign. Cannot this be done? I have given you 
the case of an individual who had not the qualifi- 
cation of age. Suppose a man under thirty years 
of age presents himself here, and a Senator says, 
I know you are under thirty, and I feel it my duty 
to disclose the fact to the Senate. He replies: 
**You need not give yourself the trouble; I am 
aware of the fact also, and will resign to-morrow.” 
He venders his resignation, but the Senator says 


I am inclined to think, || 
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to him, Not so fast; | know you are under the 
constitutional age; itis a ground for your removal, 
and I will not let your resignation be accepted, 
Sir, | see no reason why we should act in that 
way. ‘The fact of ineligibility is Lrought home to 
the individual; and when that is done, he says: 
‘I will give the Senate no trouble; I will resign.’’ 
Would you, in the case of nonage, say that the 
resignation shall not be accepted? But the case of 
impeachment, if you please. 

Suppose a man convicted of crime, and the record 
of conviction is brought here, and he says, **1 will 
resign,’’ and offers his resignation: is it the duty 
of Senators to get up and say we will not accept 
the resignation, but we will go on and declare that 
the election was void from the beginning? Ido not 
think we have a right to do anything of the sort. 
However, if Senators think otherwise, they will of 
course actas they deem proper. But I think there 
is, at all events, enough in the suggestions which 
I have thrown out to induce Senators to allow the 
matter to lie over until to-morrow. I hope that 
motion will prevail. I do not wish to be called 
upon to vote at present. It is my unfortunate 
position, L suppose, not to be able to see things as 


quickly as other Senators. | desire time. I there- 


fore hope the motion will prevail, 

The question being taken on the motion to post- 
pone the subject until to-morrow, it was decided in 
the affirmative, as follows: 

YEAS—Messrs. Atchison, Bell, Borland, Bradbury, But 
ler, Cass, Chase, Douglas, Downs, Felch, Fitzpatrick, Foote, 


Hale, Hunter, Jones, Mason, Norris, Rusk, Seward, Soulé, 
=a 


Sturgeon, Turney, Underwood, and Yulee—?4, 
NAYS—Messrs. Badger, Berrien, Brigit, Calhoun, Clarke, 
Cooper, Corwin, Davis of Massachusetts, Davis of Missis 


sippi, Dawson, Dickinson, Greene, Mangum, Miller, Mor- | 
ton, Pearce, Smith, Spruance, Upham, Wales, Walker, | 


Webster, and Whitcomb—23. 

Mr. HALE asked for the reading of the com- 
munication from General Shields, 

It was read by the Secretary, as follows: 

Senate CuamsBer, March 14, 1849. 

Mr. Presipent: From the time that iny right to a seat in 
this body became a subject of inquiry and investigation, I 
determined to abstain from entering into any contestin rela- 


the Senate. As there is now a prospect of debate and con- 
test on this resolution, I will relieve the Senate by tendering 


my resignation, and referring the matter back to my constit- | 


uents. I therefore hereby tender my resignation. 


JAMES SHIELDS. 
Mr. HALE then moved that the Chair be in- 
structed to inform the Executive of Illinois that 


General Shields had resigned his seat in the Sen- | 


ate of the United States. 


Mr. BERRIEN moved to lay that motion upon | 


the table. 

Mr. FOOTE demanded the yeas and nays. 

Mr. BERRIEN. Upon reflection, as the prin- 
cipal resolution relating to this subject has been 
postponed until to-morrow, I will withdraw the 
motion which I have made to lay the motion of 
the Senator from New Hampshire on the table, 
and substitute for it a motion that the farther con- 
sideration of the motion of the Senator from New 
Hampshire be postponed until to-morrow. 

Mr. HALE. 

objection to that. Let it lie over. 

The motion was agreed to; and the Senate, on 
motion of Mr. WEBSTER, proceeded to the con- 
sideration of Executive business; and after some 
time spent therein, the doors were reopened, and 
the Senate adjourned. 


IN SENATE. 
Tucrspay, March 15, 1849. 
Mr. TURNEY moved that the Senate proceed 


to the consideration of the resolution offered yes- | 
terday by the Senator from New Hampshire, [Mr. | 


Hate,} instructing the Chair to inform the Exec- 
utive of Illinois that General Suiexps had resigned 
his seat in the Senate of the United States. 

Mr. WALKER. Mr. President, there are two 
resolutions on your table, both of which relate to 
one subject, and I rise simply to inquire if we had 


not better take them up in their order, and in that | 


way dispose of therm? One of the resolutions te 
which I refer is that reported from the select com- 
mittee, to which an amendment has been offered 
by the Senator from South Carolina, [Mr. Cat- 
noun.}] It appears to me to be proper that the 
| Senate should first act upon that resolution, and 
‘them the resolution of the Senator from New 


tion tothat night, and tosubmit unbesitatingly to theaction of | 


Ido not know that I have any 





— 
——————— 








[March 15, 


SPecIAL Session, 


Hampshire will be legitimately in order. For one 
I prefer this course. I prefer that we should pro- 
ceed to consider these resolutions in the order in 
which they stand, and I hope the Senate will con- 
cur with me in that opinion. 

Mr. TURNEY. I made my motion, sir, be- 
cause, if the Senate dispose of the motion of the 
Senator from New Hampshire favorably, it seems 
toane we shall put an end to the whole question, 
I do not see what further we shall have to do with 
the report and resolution of the committee. The 
resignation of General Shields has been received; 
there is now a vacancy in the representation of the 
State of Ilinois on this floor, as will appear by an 
examination of the Journal, and why, then, should 
we stand before the public as a Senate passing a 
resolution to vacate a seat which is already vacated? 
It appears to me to be perfectly useless, therefore, 
to take up the resolution and the report of the 
committee for any purpose whatever. My object 
is to take up a resolution, which is a usual one 
when a vacancy occurs In this body, to notify the 
Executive of the State of the fact that there is 
such a vacancy, whether that vacancy has been 
occasioned by ejection, resignation, or by death. 
The motion of the Senator from New Hampshire 
proposes to give that notice, and that motion [| 
desire the Senate to take up for consideration. I 
cannot see why the Senator from Wisconsin de- 
sires to go further than that. Surely there can be 
nothing personal to prompt the taking up of the 
report of the committee and acting upon it. There 
is nobody here claiming a seat which has been 
vacated, and I should think there could be no dif- 
ference of opinion as to the course which it is 

roper to pursue. 

Mr. FOOTE. I must confess, sir, that I partici- 
pate very decidedly in the feelings of surprise ex- 
pressed by the Senator from Tennessee [Mr. Tur- 
NEY] that there should be any opposition tg a 
motion certainly dictated by generous feelings, but 
as much, in my opinion, prompted by sound judg- 
ment as by generous feelings. Surely, sir, this 
motion must be held to have precedence over all 
other motions, because it is based upon circum- 
stances which disclose to us, most clearly and in- 
contestably, the fact that we have lost the jurisdic- 
tion of the case that we have been considering. It 
is not for me to say a word in reference to the 
Senator from Wisconsin [Mr. Waker] and to 
others; but I must be allowed to say to the Senate 
that the highest tribunal of the land, the Supreme 
Court of the United States, in one noted case, and 
in many other cases less noted, has decided that 
when that tribunal shall ascertain, in any mode 
| whatsoever, either upon the face of the pleading 
‘ or collaterally, that they have no right to entertain 
jurisdiction over the case before them, that they 
will dismiss the parties from the court at once. 

Now, that is the case here decidedly. We had 
jurisdiction over the case, it is true, at one time. 
We lost it by the resignation of the party con- 
cerned. The litigant, the party instituting the 
suit before us, the plaintiff, claimant, or by what- 
ever name you may call him, has dismissed the 
suit, as he had aright to do. And shall we not, 
under such circumstances, when we have lost juris- 
diction in the matter, pursue the course which not 
only our duty as Senators requires us to pursue, 
but which courtesy and generous feeling and all 
magnanimity imperiously demand that we shall 
pursue? Unless, indeed, there are persons—I would 
not intimate that there are any such persons here— 
but unless there are persons who, feeling that there 
is some little chance of making a victim, and feel- 
ing that the talons of the vulture have been thrust 
into that victim, are unwilling to let go the hold 
that has thus been obtained until full martydom 
shall have been consummated. 

Mr. WALKER. I view this matter in a differ- 
| ent point of view from that which has been thus 
| considered by the Senator from Mississippi, [Mr. 
Foore.] I donot know to whom he would allude 
as being the vulture who has fastened his talons 
in the victim, nor does it disturb me greatly to 
know. 
| Mr..FOOTE. Will my honorable friend allow 
, me? I thought I spoke very explicitly. I thought 
| he would be wholly undisturbed. It may be that 


| I spoke a little more strongly than I intended. But 
|| [ thought I distinctly said that I made no allusion 
to any Senator here. Had there been such an 
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allusion, I presume it would have more or less dis- 
composed him; but, if he has the least impression 
that I intended any allusion to him, I will assure 
him that I did not intend the most distant afiusion 
to my friend from Wisconsin. 


Mr. WALKER. I hope not, sir; and I cer- 
tainly believe not, now. 
consideration whether there has been anything in 
this matter, either upon my own part or upon the 
part of any other Senator, such as to warrant the 
use of a figure of speech which might imply so 
much as that figure of speech seemed to imply. I 
am therefore gratified to know the fact, and ex- 
plictly believe, after his statement, that the figure 
was not intended to allude to my position in this 
matter. 

1 commenced by remarking that I viewed the 
matter in a different point of view from that in which 
the Senator has just viewed it. I sympathize with 
the feeling evinced by the honorable Senator from 
Illinois, [Mr. Doveias.] He has expressed him- 


But I will leave it to his | 


self as a Senator should, with a good deal of soli- | 


citude in regard to the position in which the State 
will stand upon the decision of this *question. I 
have never known him to take any position, sir, 
upon which he has not, with a great deal of zeal, 
and always promptly, shown his determination to 
defend his position, and to defend those who gave 
him his authority. It is right. He does this with 
ability. As far as I have known him, and I have 
known him a good many years, I believe he always 
does so candidly. I am inclined to think that | 
may offer him an observation, which I am sure he 
will receive as candidly and as kindly as it is 
intended. 

His fears are, sir, that the action of the Senate, 
in one respect, may affect the right of the State to 
be represented in the next Congress under the ap- 
pointment of the Governor. Now, sir, let us look 
at this in its plainest pointof view. ‘The commit- 


tee has reported to the Senate of the United States | 


that this election was void. There have been votes 


taken indicating that there is a clear majority in the | 


Senate which takes the same view with the com- 
mittee. 


Well, sir, when the moment has almost | 


arrived when the Senate is about definitively to | 


declare their opinion in concurrence with the com- 
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tification of the reflection that he had caused this 
new difficulty by his resignation when the decision 
was about to be made—it does occur to me that 
itis the most proper course for the Senate to de- 
cide the question upon its real merits, and let the 
State of Illinois and its authorities know upon 
what ground we have proceeded, and in what 
manner it has become necessary for the State of 
lilinois to fill the vacancy. 

Mr. DOUGLAS, It is certainly my desire that 
this question shall be decided on its merits, and 
also that no decision shall! be made here that shall 
mislead the government authorities of my State. 
And, sir, I have not the same apprehension that 
my friend from Wisconsin had, that the Governor 
of Illinois would be misled by the report of the 
committee. I believe that functionary is capable 
of judging for himself, and I hope that Lam not 
advocating a course here, the result of which would 
be to lead him into an error. I believe this body 
is going to make a just and legal decision of this 
question; and I believe in my heart that it can only 
be done by recognizing the resignation of General 
Shields, and informing the Governor of Illinois of 
the vacancy which that resignation has created in 
the Senate of the Untied States. I think the Sen- 
ator from Wisconsin does this Senate great injus- 
tice, in assuming that it would decide that the seat 
of the Senator from Illinois had been vacant from 
the 4th of March. Sir, is this body going to make 
that decision? Has any vote of this body tended 
to that conclusion? Is there a man in the body 
who, under the solemnity of his oath—in the sanity 
of his mind—can decide that that seat has been 
vacant from the 4th of March? Has the Senator 
forgotten that on the 2d day of March it appears 
upon the Journal that I presented the credentials 
of James Shields as a Senator elected for six years 
from and after the 4th day of March, and that 
those credentials were read and laid upon the table? 


| Has he forgotten that on the 5th day of March the 


mittee, the sitting member from Illinois [Mr. || 


Suievps]-rises and tenders his resignation. Now, 
the present Senator from Illinois believes that it 
will be more advantageous.to the State that the 
seat shall be vacated by that resignation than that 
it shall be vacated by the declaration of the Senate 
that the election was originally void. 

Now, sir, if it goes forth that the Senate of the 
United States have recognized the vacation of the 


name of James Shields was called to be sworn as 
a Senator, and that he rose and objected, and of- 
fered a resolution to refer the credentials of James 
Shields to the Committee on the Judiciary, and 
that the subject was postponed to the next day? 
Has he forgotten that on the next day, the 6th day 
of March, | rose in my place, and moved that my 
colleague be sworn, and admitted to his seat as a 
Senator from the State of Illinois, and that he and 
other gentlemen interposed objections; but that, 
after consideration and discussion, and full investi- 


gation, the Senate, by a ‘solemn vote, ordered the 


oath of office to be administered to James Shields, 


| and that he took his seat as a Senator from the 


seat by resignation, it will have some effect else- | 


where. It will have some effect, for the present, 
in the State of Illinois. 


The Governor of that || 


State may take this course of the Senate as an au- | 


thority for him to exercise the appointing power. 
He may think he has a right to do it. 


But after | 


what has transpired in the Senate, after what has — 


been reported by the committee, when his ap- 
mesa comes here, and presents his credentials 

ere, by what will the Senate be governed? By 
the ideas of the Senator from Illinois, or by the 
Constitution of the United States, under its own 
sense of its provisions? 
which the State of Illinois will be found, if we 
tacitly acquiesce M the resignation of this seat, by 
leaving the question still open. The seat of his 
appointee will be contested. It will then be the 
question, notwithstanding that the vacation ap- 
parently takes place upon the resignation, whether 
it did not in fact take place by virtue of the inva- 
lidity of the alleged election. That will be the 


This is the dilemma in | 


State of Illinois? Has he forgotten that the record 


of the Senate shows and recites that thereupon the | 


' said James Shields appeared, that the oath of office 


was administered to him, and that he took his seat? 
Has he forgotten that on each succeeding day when 


| the yeas and nays were called, the name of James 


Shields was called, and that he voted either on one 
side or the other on every question as a Senator 
from the State of Illinois? And has he forgotten 
that he continued thus to vote up to yesterday, 


| when the record shows that Mr. Shields, one of 
| the Senators from Illinois, sent his resignation to 
| the Vice President, and that on the motion of a 
| Senator that resignation was received and read, 


and that then a resolution was offered instructing 
the Vice President to notify the Governor of Illi- 


| nois of the vacancy produced by that resignation? 


question which the Senate will then have to de-_ 


cide. Now, is it magnanimous upon our part thus 
illusively to lead the Governor of the State of Illi- 
nois to proceed to appoint another Senator, whose 


seat shall then be contested and found vacant? I | 


know that the Senator from Illinois intends a 
kindness to his State in his course here, but 1 do 


not presume that he will take offence at my simply | 


giving my own views. 
thing, be it so; if worthless, the same. But it oc- 
curs to me, before taking up this resignation and 
acting upon it, leading, perhaps, the Governor of 
Illinois into an error in sending an appointee here— 
subjecting himself to the mortification, the State to 


If they are worth any-| 


And, in the face of all these facts, are we to say by 


' a solemn vote that the seat has been vacant all the 


time that it was filled by the order of this body? 
Before the Senate can make such a decision, it will 


_ be necessary for it to expunge its own record, and | 
Sir, we all know that the 


falsify its own Journal. 
seat has been occupied by a gentleman as a Sena- 
tor. We all know that he was qualified and took 
his seat as a Senator under the vote of this body. 
We also know that he has exercised all the rights, 
powers, and privileges of a Senator as much as any 
one of us; and yet, sir, we are to be called upon to 
say that his seat has been vacant. If it has been 
vacant, sir, what business has the name of James 


| Shields on your Journal on the call of the yeas and 


| been vacant and at the same time filled, 


the mortification, and the late claimant to the mor- | 


It will not do, sir, to say that the seat has 


nays? 
Tam not 


arguing the question whether it was rane filled. 
,, Concede, sir, that it was not; coricede that he was 
not entitled to the seat; yet you have made ita 





_ trine. 


| he was removed. 
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clear case of a person holding an office de fucto, 
performing its duties, exercising its powers, and 
receiving its emoluments, but liable to be turned 
out on a writ of que warranto, by his own resigna- 
tion, or by a decision of this boy on an examina- 
tion of the case. 

And I hold, sir, that, from the war of the Roses, 
a de facto officer, exercising duties and performing 
functions, is to be regarded as an officer, and that 
his acts are wo be deemed valid. If he holds it 
wrongfully, still his authority is to be respected, 
and, until his office becomes vacated by a prop- 
er tribunal, he is capable of executing it. It 
has been the doctrine in England, that, wherever 
the throne was filled by a person wrongfully, still 
it was treason to resist the de facto sovereign as 
long as he remained so; and when he ceased to be 
sovereign de facto, those who, while such, had 
obeyed his authority and resisted the rightful sov- 
ereign, were not punishable, because they had 
obeyed the sovereign holding the office de facto. 
That principle has been recognized by the Ameri- 
can courts over and over again, in regard to exec- 
utive, ministerial, and judicial officers. Suppose, 
sir, that one of the district judges of the United 
States should be appointed by the Executive and 
confirmed by the Senate, and he should proceed to 
discharge his duties by trying men for the highest 
crimes known to the laws of the land, and he 
deprives men of their liberties and lives by virtue 
of his judicial authority for thirteen years, (as 
General Shields has exercised judicial functions in 
this country,) and that, after the lapse, of thirteen 
years, a quo warranto should be issued, and it 
should be discovered that he was an alien, and it 
should be found that he had no right to be a judge: 
are his acts invalid? The Constitution requires 
thata judge shall be acitizen; but, suppose the office 
to be filled by an alien, and he tries suits involving 
millions of property, hundreds of lives, and the 
liberty of thousands of citizens, and at the end of 
thirteen years a quo warranto is issued, and it is 
ascertained that he is an alien by birth, and that 
he has not been naturalized: I concede that you 
can turn him out—it would be your duty to do so— 
but can you vitiate his acts? Can you decide that 
his office has been vacant for thirteen years? Can 
you decide that the judgments he has rendered on 
the rights of property between man and man are 
to be void, and that the sheriff who sold property 
under execution, is to be held liable asa trespasser, 
and that the sale is to be void, although the poa- 
sessor of it has paid for it the purchase money? 
Are you about to make such a decision? Are you 
about to decide that a marshal or a sheriff, while 
executing the order of such a judge, may be sued 
for false imprisonment? Will you decide that such 
a judge, who orders a man to be hung for a crime 
which, under the laws of the land, is punishable 
with death, is amurderer? Was there evera court 
in Christendom that dreamed of declaring the acts 
of a de facto officer void when he has performed 
duties that were clearly right? No court in Chris- 
tendom ever niade such a decision, and I trust 
this Senate is not going to sanction such a doe- 
If he were found to be an alien, he would 
be removed, his office would be vacated, and the 
vacancy would take place from the day on which 
And is it not so here? Con- 
cede, sir, that General Shields is not eligible; yet 
he was elected, and he was elected by a tribunal 
that had jurisdiction of the subject of an elec- 
tion. This is not the case of an election by a tribu- 
nal that has not competent authority. He was 
elected by the Legislature of Illinois, which has 
the rightful authority to make such an election. 
That is conceded; but you say that the Legislature 
of Illinois exercised that undoubted authority in 
an illegal manner. Suppose they did; having ex- 
ercised it, it was valid, until, by a competent tribu- 
nal, it was decided otherwise. This Senate is such 
competent tribunal in this case. It is invested b 


the Constitution with the sole power to decide 


whether General Shields was eligible, and no man 
has the right to assume that he was not eligible 
until this body has so decided. That this body 
would decide that he was ineligible, and that the 
Senate would vacate his seat, on the evidence be- 
fore it, 1 am ready to concede; but when you do 
vacate his seat, you will do it to take effect from 


_ the day on which your judgment is rendered, and 
. his prior acts as Senator must stand as long as the 
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Republic endures and the records of the Senate are 
preserved. The name of James Shields appears 
among Senators voting on questions before the 
Senate, and that name cannot be expunged. And, 
sir, if that name appears there as of a Senator who 
voted—a Senator qualified by the oath of office, 
and taking his seat by an order of this body—are 
we now to spy that he was not a Senator? 1 ap- 
prehend not, sir. It is clear, sir, that he was a 
Senator until his seat was vacated by his own res- 
ignation. Yesterday he resigned, and from yes- 
terday there has beena vacancy. Up to yesterday 
there was no vacancy; but when he resigned and 
walked out, the vacancy existed. 

But it is said, ** What had he to resign?’’ Sir, 
he had a seat to resign, and he resigned that. He 
hod a seat which he filled de facto under a vote of 
the Senate, which gave him the emoluments, per- 
quisites, rights, and privileges of a Senator until 
his right was invalidated. He resigned a seat 
which he thus held; and are we now to be told 
that it was vacant all the time? No,sir. The 
laws of the land, the decisions of the courts, com- 
mon sense, and public policy are all against it; for 
if that election was void, ab initio, every act that 
he did was illegal; and if a judge be appointed 
who shall afterwards be discovered to be ineligible, 
every decision that he has made is illegal, and 
every man is & tresspasser who attempts to carry | 
itout. If this be so, sir, we have got to reverse | 
all our judicial principles, and all the practices of | 
our courts and of the deliberative tribunals of 
Christendom. 

But, sir, there is a vacancy now which is created 
by virtue of James Shields’s resignation, and all 
that we have to do is to notify the Governor of 
Illinois of that fact, and then we have done our 
duty. In regard to the report of the committee, it 
was very well in its place, when there was a ques- 
tion for it to operate upon. But it has ceased to 
be before the Senate. As the Senator from Mis- 
sissippi [Mr. Foore}] has well said, the party to 
the suit has withdrawn. There is now no one 
upon whom it can operate; and we ought not to 
occupy the time of the Senate with its considera- 
tion when there is no purpose to be effected by it. | 
By passing that resolution we shall be acting upon | 
the conduct of a sovereign State of this Union 
whose conduct is not at this time before us. Why, 
then, shall we do so, if it will have no effect, un- 
less it is designed to have an ulterior operation in 
that State? From my heart, sir, | disavow sucha 
design on the part of any one. I cannot imagine 
that any Senator can have such a design; but yet 
such will be the construction that will be put upon 
it. Lhope the Senate will proceed to the consid- 
eration of the resolution offered by the Senator from 
New Hampshire. 

Mr. WALKER. I desire simply to make one 
remark with reference to what has just been said 
by the Senator from Illinois; for, judging from the 
construction he has placed upon my former re- 
marks, I either did not express myself when up 
before so as to be easily understood, or that the 
Senator from Illinois could properly understand 
the tenor of my speech. He ces argued this mat- 
ter, sir, a3 though I had taken the position that the 
Senate ought to declare that the seat taken by Gen- 
eral Shields has been vacant ever since the 4th of 
March. Sir, | have taken no such position. The 
Senator has also asked if I have forgotten various 
things which he mentions? | answer, no; and that 
[ never shall forget what has transpired here. But, 
sir, While Il remember all this, I do not think my past 
action or language uttered in this Chamber brings 
me to the position of contending that the Senate 
should declare that the seat lately occupied by 
General Shields has been vacant since the 4th of 
March last. 

Mr. DOUGLAS. The Senator from Wisconsin 
has misunderstood my statement. I said that | did | 
not believe that the Senator from Wisconsin was 
prepared to say that such was the fact, or that such 
a course on our part should be adopted. Hence I 
stated that this resolution, with the proposed amend- 
ment now before us for consideration, ought not to 
pass. I desired by my statement simply to en- | 
courage the Senator from Wisconsin in the correct | 
view he had taken of the subject. » 

Mr. WALKER. I thank the Senator from IIli- | 
nois for his encouraging advice; | do certainly feel || 


“here before he asked for it. 


‘ately after the resignation of a Senator. 
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into consideration everything he has said in rela- | 
tion to the case of General Shields, I would give to | 
his queries the plain simple answer, that it appears | 


to me that the course for the Senate to pursue is to 
declare that, notwithstanding General Shields was 
a Senator de facto, yet that he was such under a 
void election. 

Mr. FOOTE. Perhaps I may have misunder- 
stood the Senator from Wisconsin as to the posi- 
tion on this subject which he occupies. I thought, 
when I acquiesced in his amendment yesterday, 
that he maintained that the election was not void. 

Mr. WALKER. That subject is not now be- 
fore the Senate. I was supposing in the remarks 
I made that the amendment offered by the Senator 
from South Carolina [Mr. Catnoun] was now to 
be voted upon, and that we were about to declare 
that his election to the Senate of the United States 
was void from the beginning; and that is the sub- 
ject now before the Senate. 

Mr. HALE. I desire to say a few words in 
explanation of the motives that induced me to 
submit this resolution. The efforts of those who 
oppose the taking up and passage of this resolu- 
tion appear not to have reference to what we have 
done or to what we ought to d»; but it seems that, 
in the abundance of their wisdom, it becomes 
necessary to pass some sort of resolution to in- 
struct the Governor of Illinois in his duty and the 
State Legislature in their duty. Sir, we shall be 
doing all that is required of us if we walk in the 
path of our own duty and have a little generosity 
for other legislators——considering that all the wis- 
dom of the land is not centered in the Senate, and 
that the good people of Illinois, in the exercise of 
their legal constitutional privileges, have appointed 
a Legislature to take into consideration all matters 
affecting the interests of the State, and that that 
Legislature can probably find out what their duty 
is without receiving uncalled-for advice from us. 

How does the case present itself, and what are 
the facts before us, confining ourselves strictly to 
the facts? General Shields was certainly here, 
and by authority of the Senate acted as a member 
of the Senate; and I suppose, while thus acting, 
that he could have performed any of the duties 
which a Senator is competent to perform. General 
Shields was here and participated in the action of 


the Senate for several days; he resigns and goes | 


home; and I now put the question to honorable 


gentlemen, suppose he had never presented him- || 
self at this session, would it have been discretion- | 


ary or right in the Senate to have passed a resolu- 
tion of this character, to have acted upon his claim, 
when he had never presented it, when he had not 
asked for a seat in this body? Surely nobody 
will contend, that in such a state of facts it would 


have been discretionary or right for the Senate, in | 
the abundance of their wisdom, to pass a resolu- | 


tion declaring that he was not entitled to a seat 
Sir, does the case 
before us differ in principle from the one I have 
supposed, where he had not presented himself? 
General Shields came here, took his seat; certain 
preliminary proceedings were adopted; but, seeing 
the state of facts existing, he has resigned; and 
how, I ask, does the present aspect of the case 
differ from that which I have stated, wherein he 
had never presented himself? 

Sir, it has been the common practice of this 
body to notify the Executive of a State whose Sen- 
ator has resigned of the fact, so that he may take 
necessary action with reference to that resignation. 
This notification has always been made immedi- 
Sir, if, 
because of the abundant caution of the Senate, this 
notification is not to be made, if it is the opinion 


of the Senate that the Governor of the State of || 


Illinois is not competent or has not the authority 
to appoint a successor to General Shields, I prefer 


stating the fact plainly to the legislative authori- | 


ties of Illinois, rather than be guilty of the act of 
discourtesy which we shall perform if we withhold 
this notification. After we have pursued the ordi- 
nary course of procedure in cases of this descrip- 
tion, if gentlemen do not think we have gone far 


enough, if something more is regarded as neces- | 
sary to be done, why, then, we can proceed to pass | 
this resolution, if it is not thought to be super- | 


eroge.tory. ; 
I would here say « single word with reference 


encouraged, and would say, therefore, that, taking |i toa remark made by the Senator from Georgia, 


[March 15, 


SPECIAL Session, 


(Mr. Berrten,] about vindicating the privileges of 
the Senate. That Senator states that this is rot 9 
question of privilege. Sir, it does not seem to 
me td be possible, in the compass of infinite wis- 
dom, to present a combination of circumstances 
which should present here a question of privilege, 
if this is not one. It goes, sir, to the very existence 
of this body, to the very foundation on which we 
stand. It is due, then, to the dignity and the honor 
of the Senate that we should take such a course as 
shall vindicate it from any aspersions that may be 
cast upon it of endeavoring to bring discredit upon 
a State, and upon an individual sent here to repre- 
sent that State. AsI said before, the ordinary 
courtesies of life require that we should adopt the 
usual course of proceeding in matters of this char- 
acter; that we should notify the Executive of the 
State of Illinois of the resignation of Gen. Shields, 
and then, if it is thought by Senators that we have 
not gone far enough, we can take further action 
upon the question. 

Mr. RUSK. I have listened to the remarks of 
gentlemen with reference to the action of the State 
of Illinois {pon this question with attention, and 
consider them, to say the least, totally out of place; 
certainly it cannot be assumed that the judgment 
of the Senate on this question can control the fu- 
ture action of a sovereign State of this Union. It 
could only be looked upon in the way of advice, 
and I think we had better withhold our advice to 
a sovereign State until we are asked it; it can have 
no binding effect upon the State. Sir, of what 
effect is this resolution at the present time? The 
resolution, at the time it was presented by the 
committee, before General Shields resigned, could 
have had the effect to vacate a seat then occupied 
in this body by that individual. Can it have that 
effect now? It may be said that the Senate will 
thus decide that no individual who has not been a 
citizen of the United States for nine years can have 
a seat in the Senate under the Constitution of the 
United States; but what benefit will result from 
that declaration? ‘That fact is already set forth in 
the Constitution; and we cannot diminish or add 
to its strength by any action of ours. Suppose 
| we make this decision now, will it have any bind- 
| ing force or effect hereafter? It seems-to me it 
cannot operate upon the future action of the Senate, 
even if the Governor of the State of Illinois, con- 
sidering that there is a vacancy which he hasa 
right to fill, should send a successor to General 
Shields to this body. We shall be guided by the 
Constitution, and we cannot by any action of ours 
affect the provisions of that Constitution as it re- 
lates to questions of this character. Suppose we 
discussed the question before us for three months 
to come, we could not alter its character; it would 
still be an abstract question. It appears to me 
absurd to proceed to make a decision upon an ab- 
stract question, which decision will not be worth 
a sixpence after itis made. In any future action 
upon a case of this character we are to abide by 
| the Constitution—to hear the individual and deter- 
mine upon his claim to a seat in this body without 
reference to any decision made now. Whatever 
decision we come to now will be totally useless, 
for there is nothing for it to operate upon. The 
seat is vacant; and we are only asked now to per- 
form the common courtesy usual in cases of resig- 
nation, and then leave future events to take care of 
themselves. The State of Illinois may adopt the 
course of procedure pointed out by a majority of 
this body, or it may not do it; in short, sir, this 
, decision, if made, will be in anticipation, and can 
have no binding effect upon the future action either 
of the State of Illinois or the Senate itself. 

Mr. BADGER. If I believed the question be- 
fore us for decision one merely of an extension of 
| courtesy towards General Shields, I would not 
permit any Senator on this floor to go beyond me 
in awarding the most liberal courtesy and kindness 
'tohim. But, sir, [look upon the question asa 
_very different one—as involving civil relations of 
another and of a higher character, and as requiring 
a decision from the Senate not affected in any de- 
gree by the considerations of courtesy and kindness. 
I do not wish, sir, to enter into this argument at 
any length; for I have not the vanity to suppose 
that anything that I can advance will change the 
‘opinions of Senators who differ from me, or 
| strengthen the opinions of Senators who agree 
'| with me; but I will state very briefly the reasons 
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which will induce me to vote against taking up and | nois to proceed to make an appointment, suppos- out. This, then, is an abstract question, and all 
disposing of the motion made by the Senator from | ing that the case stands either upon an acceptance | that is necessary to be done is to inform the Gov- 
New Hampshire yesterday, and to vote for taking — of the resignation or in the position it would occu- — ernor of Illinois of the vacancy existing. 


up and passing the resolution reported by the Se- py in case of the passage of this resolution. It Mr. DOWNS. I confess, Mr. President, that 
lect Committee. Those reasons, sir, to my mind seems to me that the plain course for the Senate | it seems to me very strange that the Senate should 
are clear and obvious. to pursue, inflicting no discredit or discourtesy be engaged in the discussion of a subject which 


Sir, if this resolution shall be determined in the | either upon the gentleman whose seat is in ques- does not demand consideration at our hands at the 
negative, then there will be no need of any further | tion or upon the State of Illinois—a course dictated | present ume at all. What have we before us? 
action by us upon the subject of General Shields’s | by the proprieties of the case and by the constitu- | What is to be the practical effect of our action 
seat; he can withdraw the tender of resignation , tional duty of the Senate—is, that the question here? There is nobody claiming a seat in this 
and continue a member of this body. Butif the being argued and now before them, they proceed — body involving the question gentlemen are dis- 
decision of the Senate shall be to adopt the resolu- to give their decision upon it. cussing. The person who occupied that position 
tion reported by the committee, it will then have sut again, Mr. President, I cannot vote for the has withdrawn his claim; and I would inquire of 
been determined by this body—who, under the | resolution which was introduced by the Senator gentiemen if it is the province of the Senate to sit 
Constitution, are the sole arbiters of the question— | from New Hampshire for the plain reason that here and discuss abstract questions, when their 
that this election was void, that General Shields | the Senate does not itself appoint the members of decision is not necessary to the furtherance of any 
was never for a moment rightfully a member of | this body, nor has any power to fill a vacancy | action properly incumbent upon them. Whatever 
this body, and that he appeared here and took his that may arise in it. When a resignation is re- || may have been the opinions formed by the Senate 
seat upon a prima facie title, which, upon examin- | ceived and transmitted by the Senate to the appoint- | as to the rights of the parties interested heretofore, 
ation, turns out, in consequence of an inherent ing power of a State, it is not as a mere gratifica- |, the question of their correctness can no longer be 
defect in it from the beginning, to have been al- |, tion to the curiosity of the Executive—it is not, as | entertained; and those who continue to discuss it 
ways void. Now, sir, I shall not undertake to the fact is published in the newspapers, to let the | as an abstract question are doing that which will 
inquire whether, upon that determination, sup- American people know what has been done in the | lead to no practical result—are addressing them- 

osing it to be made, the Executive of the State of Senate upon a previous day—but it is an official |, selves to a question which their arguments cannot 

HMinois would have aright to make anappointment | communication that a vacancy in the representa- | change. The gentleman interested in this matter 
ofa successor or not. I confess, however, I do | tion to the State has occurred in this body to the having tendered his resignation, the decision of 
not consider that question one of so doubtful a end that he may fill it. That is the only object of | the Senate cannot prevent him from leaving this 
character as some gentlemen seem to consider it. the notification. When, therefore, the Senate vote | body or reinstate him as a member. ; 

The Constitution of the United States, indefining | for the passage of the motion of the Senator from The Senator from New Hampshire and several 
the terms of the several classes of Senators, de- | New Hampshire, they have impliedly informed | other Senators have repeatedly advocated the ques- 
declares that the seats of one class shall be vacated | the Kxecutive of the State of Illinois that the resig- tion of courtesy as connected with this subject. 
at the expiration of two, another four, and another || nation has produced a vacancy in this body; and | Now, after all that has been said upon the subject 
six years. Thetime refers to the respective classes | for that motion I cannot vote, because | do not || of courtesy, if the opinions entertained by gentle- 
of Senators as originally enumerated. And the || believe that such is the fact. ‘The Senator from | men that have led to the presentation of this reso- 
Constitution also declares that wherever vacancies || Illinois may think it proof of deficiency of intel- | lution be carried out, | do not think that the Sen- 
exist by death, resignation, or otherwise, ‘during | lect on my part when I state that I am of opinion | ate will be very eminently distinguished for courtesy 
the recess of the Legislature of any State, the || that the seat has been, in point of fact, vacant since || by the adoption of such a course. ‘The Senator 
Executive thereof may make temporary appoint- | the 4th of March. from North Carolina admits that, legally and prac- 
ments until the next meeting of the Legislature, || Mr. DOUGLAS. The Senator from North | tically, there is no material difference in the ulti- 
which shall then fill such vacancies.’’ Consider- 1 Carolina, | think, has misapprehended my re- |; mate issue, whether we declare General Shields’s 
ing this as a beneficial provision, intended to keep || marks. I concede that General Shields was not | title to a seat null and void from the beginning, or 
this body full, and to preserve to each of the States || rightfully a Senator—that he was but de facto a || whether we simply send a notification of the resig- 
its full representation in this body, and as such || Senator—but as he filled a seat as a Senator de || nation of General Shields to the Governor of Illi- 
entitled to a liberal interpretation, I must be per- || facto, performing the offices of a Senator, no va- | nois. If it makes no difference, then I ask the 


mitted to say, without committing myselfdefinitive- |, cancy occurred until he resigned. || Senate whether it would not be more in accord- 
ly upon the question, that I have not seen anyrea- || Mr. BADGER. The acts performed by Gen- | ance with the feelings of courtesy, and be less 


aon yet to satisfy my mind that the Executive of | eral Shields while here were valid, no doubt; but, | likely to wound the feelings of the estimable indi- 
Illinois would not, under the circumstances, be com- | if the Senator will permit me to say it, I think |; vidual who lately occupied a seat here, to simply 
petent to make an appointment, supposing that no || he has made a discovery in the power of resigna- || send a notification to the Governor of Illinois sta- 
session of the Legislature has intervened from the || tion if he considers this seat de facto morally that | ting his resignation. 

time the seat was vacated, which I take to have || has been so corporally. In a corporal occupation Mr. BADGER. If the Senator from Louisiana 
been from the expiration of the term of the previ- || of a seat, the Senator has only to get up and go | will allow me, | would inform him that what I 
ous session; supposing, as I have said, this res- || out of the Senate, and he will have resigned. did say on this point was, and I repeat it now, 


olution be adopted, I have seen no satisfactory | Mr. DOUGLAS. He occupies a seat here de || that, whether the resolution presented by the com- 
reason as yet to convince my mind—though I[ || facto under a color of right. || mittee was adopted, or the resignation of General 
do not wish to be understood as giving a decided | Mr. BADGER. J assert that that color of right || Shields accepted, rothing in the end is gained one 


opinion to that effect, for there may be satisfac- || is no right at all. To be sure, as I have already || way or the othe’ for General Shields; but that the 
tory reasons which | have not yet heard—that the || stated, General Shields rightfully took a seat in || original objection would stand, with precisely the 
Executive of the State of Illinois would not be || this body by authority of the Senate. There was | same force, at the next session of Congress as it 
competent to fill the vacancy within the meaning || a prima facie title presented on the face of his cre- || stands now. I think there is a very material dif- 
of the Constitution of the United States. How-?'  dentials, and on that ground General Shields was || ference in other respects, considering one course 
ever that may: be, in my judgment it is very clear | sworn in. Now it is found out that that title is | right and the other wrong. 

that if he cannot fill the vacancy—supposing this || no title at all, not in virtue of anything that super- Mr. DOWNS. So I understood the honorable 
resolution be adopted—he cannot fill the vacancy | venes, but because of a defect inherent in the title || Senator. I ask of him and the Senate, why pro- 
if we accept this supposed resignation of General | itself; therefore there never has been of right any || ceed further in this matter? Are we come here to 
Shields. [fGen. Shields was not rightfully a mem- || Senator on this floor, for a moment since the 4th || turn this Senate'into a debating society, and sim- 
ber of this body, if his election"was void in conse- || of March, from the State of Illinois, except the || ply to discuss questions, when those discussions 
quence ofan inherent defect existing at the time the | Senator before me, [Mr. Doveras.] For the rea- || can have no practical effect?. I think not, sir. I 
election took place, and if the credentials that were ‘| sons, then, which I have stated, the true course || think the Senate of the United States have no 
presented have been examined thoroughly by the || pf the Senate, in my judgment, is to decide the | ae to actin this manner. What is their power? 
only competent authority for that purpose, (the || question upon the resolution. If that fail to pass, | Itis power simply to judge whether a man re- 
Senate,) and have been declared by that authority | General Shields will then be regarded constitu- | turned to this Senate is qualified to take his seat 
a nullity from the beginning, it is to my mind || tionally as a member of this body, and there will || here or not. No such question is now before the 
proof conclusive that the acceptance of a resigna- || be an end of the matter. If the Senate believe || Senate. We have no power to go further in this 
tion, without a good and rightful title to the office |) that he never was constitutionally a member of || matter, or to enter into discussion, or give a de- 
so resigned, cannot put any other power in the || this body, then we owe it to ourselves, to the Con- | cision upon a question that should be decided b 
hands of the Governor than he would have had if || stitution, to General Shields, and to the State of | the Executive or Legislature of the State of Ili- 
we had supposed a resignation never took place, | Illinois, that we declare that belief by passing the || nois. If there is any difficulty in the election of 
and that the present proposed action of the Senate || resolution. another Senator, it will be time enough to solve 
had been determined upon. Therefore it appears | Mr. RUSK. I cannot agree to the conclusion || that difficulty and judge of his qualifications when 
to me, whether this resolution is adopted or the || the Senator from North Carolina [Mr. Baveer] || he applies fora seat in this body. We are sitting 
resignation accepted, the power which may be |, has come to, with reference to our notification of | here now discussing a question of power to be 
possessed by the Governor of Illinois to elect a || the Governor of Illinois of a vacancy existing in || exercised by the legislative authorities of Illinois; 
successor to a seat on this floor is the same; and || this body. Ido not consider that notification as || a question with which we have nothing to do 
the question will stand before the Senate at the || a judgment of the Senate. A statement of fact is || whatsoever, and a decision upon which can have 
next session exactly in the same condition whether || not a judgment, in my opinion, at all. The Sen- || no effect, because we have no power. As has been 
either alternative is adopted. In my opinion, then, || ator thus makes it necessary that the judgment of || said, our powers are analogous to those of a court, 
nothing is gained to the honorable Senator or the || the Senate should be pronounced in the mere mat- || and arguments presented in a court are not con- 
gentleman whose seat is in question; nothing is || ter of notification—in the performance of what was || sidered to be entitled to any weight when they 
gained to the State of Illinois; no good is promoted || usually done when vacancies occur in this body. | travel out of their proper course. What would we 
whatever by now avoiding the decision of the ques- | Sir, as I have said before, we cannot turn the | think of a criminal court taking up some difficult 
tion and leaving the Executive of the State of Illi- || claimant out because he has resigned; he is already || question in criminal law, and giving ite decision 
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upon it? And would that decision be regarded as 
binding in any practical case of a similar charac- 
ter? Sir, it would be regarded as of no more weight 
or authority than the decision of the Senate now 
proposed to be given can be regarded as of binding 
effect in relation to its future action. Lunderstand 
that the refusal to notify the Governor of the State 
of Ilinois of this resignation would be an assump- 


tion of the power to refuse the resignation; but if 


we have no power to refuse giving such a notiffea- 
tion, what right have we to refuse the resignation 
of a member of this body ? 

A Senaror. How can a resignation be pre- 
sented to this body ? 

Mr. DOWNS. Lam asked how a resignation 
can be tendered to this body. Ll would say, in 
reply, that I have not inquired particularly into 
the subject; I take it for granted that what is usual 
and customary must have some foundation in right 
and in Jaw. I believe, also, it has always been 
customary, whenever a resignation is tendered to 
this body, to notify the Executive of the State 
whose representative has resigned of the fact. And 
if we refuse to do that now, and that, too, after 
the lengthy discussion we have had, whatever 
other individuals may think, I cannot but consider 
that it will be regarded as the result of a determin- 
ation of the Senate to hold on to this question, to 
make in some degree a victim of the claimant who 
has been before us. Look at the peculiar circum- 
stances inthis case. ‘here has been no interfe- 
rence of persons or authorities interested in this 
There has been no complaint from the 
State of Hlinois—from the opponent of this gentle- 
man at the time of his election; no memorials or 
petitions have been sent here; but from mere im- 
pulse, as it were, we have entered into considera- 
tion of this matter. I do not intend to express any 
opinion as to how far such a course was proper; 
but, having entered into it under circumstances 
rather extraordinary, | think, so far from attempt- 
ing to clutch it and hold on tout, and make the most 
we can out of it, that we ought to be glad to get rid 
of it. We have cot hold of a victim, and the law 
must take itscourse. Sir, | can see no other effect 


grestion, 


to result from our action but to prejudice his case. | 
a ; . { 
This gentleman, Mr. President, has some claims 


on the country; though I wish distinctly to be un- 
derstood that I would not, in consideration of the 
claims of any man, no matter how great may have 
been his services to the country, or upon a ques- 
tion of courtesy, violate any of the principles of 
the Constitution; but when I see my way clear, 
and that there is no violation of the Constitution in 
question—when I see that we are only giving this 
individual a fair chance, if his name can again be 
brought before the Senate of the United States 
legally and constitutionally, to secure such action 
—I feel much more inclined to promote his inter- 
ests, as far as I consistently can, than to sacrifice 
them. I should feel deeply grieved and mortified 
if, by any peculiar course of action I should take 
in the Senate, I should°depreciate his standing in 
society, or lessen his prospects of success hereafter 
among the people of his State, or anywhere else. 
J do not impute any motives of this kind to hon- 


crable Senators; but genUlemen must be more short- | 


sighted than I believe them to be, if they do not see 
that they will materially affect those prospects if 
this resolution is passed here. This individual, no 
more than any other person, no matter how dis- 
tinguished he may be, cannot expect to enter into 
another election without competition. Lask gen- 
tlemen, if this proposed decision of the Senate is 


made, if it will not, judging from the past history | 


of these matters, Operate as a serious impediment 
and drawback to his future advancement! If it is 
absolutely necessary that we should make this de- 
cision, why, do so regardless of consequences; but 


when it is not necessary; do not do an act prejudi- | 


cial to the individual, or injurious to his interests. 

Mr. President, if the Senate continue to entertain 
this matter, I presume it will be the first case upon 
the records of our legislation where such a question 
has been entertained after the person has volun- 
tarily withdrawn. It is useless to say that he has 
not done anything, that he has resigned nothing. 


He resigned whatever he had; he has retired from | 


the position he occupied, whether a valid one or 
not. He has gone out from us, and his admission 
is no longer a question before the Senate. I have 
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this matter, but I recollect a case that occurred in 
the House of Representatives, which was much 
in point. Objection was made to a member hold- 
ing his seat on account of having accepted another 
office. ‘The question was discussed, and, while 
the debate was going on, his resignation was ten- 
dered, and the moment it was tendered the discus- 
sion ceased, the House considering that there was 
no further question before it. I allude to the case 
of Colonel Baker. This course of procedure is 
usual and customary, and I do not know of an 
instance where the discussion of a question of this 
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kind has been continued after the resignation has | 


been tendered. 1 believe it the imperative duty of 
the Senate, then, the moment they are notified of 


a resignation, to stop all proceedings in the case, | 


and give the ordinary notice to the Governor of 
the State whose representative has resigned. 

Mr. DAVIS, of Mississippi. ‘The question has 
been so often debated, as one involving the power 
of the Senate to accept the resignation, that I feel 
constrained to say a few words in regard to it. I 
view the tender of resignation as a mere notice to 
the Senate. We cannot accept the resignation; 
for it does not belong to the Senate to excuse him 
from his duties as Senator. Who gave him the 
authority to come here? The Legislature and the 
Governor of his own State. To them, therefore, 
must he resign the office of Senator. Nor do I see 
what authority can be found for making the Senate 
the channel of correspondence between the gentle- 
man and those from whom he received his appoint- 
ment. Ido not doubt the power of the Senate, 
however, to go on and investigate the qualifications 
of the gentleman after the tender of his resignation. 
I agree with the Senator from Louisiana as to the 
propriety of abstaining from any further proceed- 


° . | 
ing; but, as to the power of the Senate, | have no 


doubt whatever that it exists as a self-preserving 
power. It belongs to the Senate as much as the 


power of compelling the attendance of members of | 


this body; itis a part of the same power. The 
Senate might be broken up for the want of a quo- 
rum, if it had not the power to compel the attend- 
ance of its members, I amas litttie disposed to 
discuss the qualifications of the contestant for the 
seat, after he has withdrawn, as 1 was to discuss 


| 


his qualifications before he was admitted to take | 


the seat. I considered it necessary that he should 
be admitted to a seat, in order that we might ex- 
amine his qualifications asa member. But now 
that he has withdrawn, I am willing to let the ques- 
tion rest. Whether the vacancy happens upon the 
decision of the Senate, or whether it is to be con- 
sidered an original vacancy, our further proceeding 
in the matter can make no difference. We cannot 


change the effect by any resolution that the Senate |’ 
Sull less can it be changed by the | 


may adopt. 
communication which was addressed to the Vice 
President by the contestant. It must stand pre- 
cisely &s before he withdrew his claim. There is 


_ 


no practical question now before the Senate. The | 


whole matter is now transferred to the determina- 
tion of the State of Illinois, To the State, I say, 
letitgo. And when, at the next session, a Sena- 
tor shali present himself to fill the vacant seat for 
the State of Illinois, then it will be time enough for 
us to decide the constitutional question. I am not 
disposed to anticipate it, or to prejudge it. The 
question may be settled without our interventiog. 
Enough, at all events, for the day is the evil there- 
of. I do not wish that the Senate should be de- 
tained now in debating a great constitutional ques- 
tion. And if there be no Senator who now wishes 
to address the Senate, | will close my few remarks 
by a motion to lay the whole question upon the 
table. The Senator may resign to his own State; 
and for us to take action upon the resolution of the 
Senator from New Hampshire does seem to me to 
be entirely superfluous and improper. 

Mr. CALHOUN. 
be decided in the affirmative, there will still be 
before the Senate the resolution reported by the 
committee? 

Mr. DAVIS. My motion is to lay the whole 
upon the table. 

Mr. CALHOUN. If the motion be to lay the 
whole upon the table, I desire to say a few words. 

PRESIDING OFFICER. The only thing that 
can be subject to the Senator’s motion is the mo- 
tion to consider the resolution of the Senator from 


not taken the trouble to examine the precedents in || New Hampshire. 


I suppose if this question | 


} 
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Mr. DAVIS. Then I will make the same mo. 
tion in reference to the resolution, when it comes 
up. 

Mr. DOUGLAS asked for the yeas and n 
upon the motion of the Senator from Mississ; 

They were ordered; and, being taken 
yeas 20, nays 15. 

So the motion was laid upon the table. 

Mr. MASON. I presume now the resolution 
of the committee will come up as a matter of course. 
and, if so, | wish to say.a few words before there : 
is any disposition made of it. 

Mr. DOUGLAS. A motion was necessary in 
the case of the resolution of the Senator from New 
Hampshire; and I would ask if a motion is not 
equally necessary to bring up the resolution ? 

PRESIDING OFFICER. The resolution was 
first in order. A motion was therefore necessary 
to give the other the preference. The resolution 
is now before the Senate for consideration. 

Mr. MASON. I look upon this question as one 
peculiarly of a judicial nature, and I cannot under- 
stand how it can be discussed or entertained in any 
other way. It is a question as to the construction 
of the Constitution, and depends not upon facts, 
Now, sir, the resolution which I brought in from 
the select committee, as I understand it, places 
precisely the same construction upon the Consti- 
tution as is given to it by the amendment of the 
Senator from South Carolina. So far as I can 
venture to speak of the understanding of the com- 
mittee, it was clearly their purpose to express 
the idea which is intended to Be conveyed by the 
amendment of the Senator from South Carolina. 

Mr. CALHOUN. That was my impression. 

Mr.MASON. The resolution is in these words, 
and it is copied from the one which was passed in 
the case of Mr. Gallatin: “* That the election of 
James Shields to be a Senator of the United States 
is void, he not having been a citizen of the United 
States for the term of years required by the Con- 
stitution of the United States;’’ not that he had not 
been a citizen of the United States nine years prior 
to the time of his election. He was elected in Jan- 
uary; and the cffice did not become vacant until 
the 4th of March. The election did not clothe him 
with the office of Senator. His period of service 
was to commence on the 4th of March, and if he 
had been qualified at that time it would have been 
sufficient. That was the construction put upon this 
clause of the Constitution by the committee, and I 
presume it was the construction put*upon it by the 
Senator from South Carolina. I have no objection, 
however, none in the world, to adopt the amend- 
ment, because it will make the resolution more 
explicit. 

Mr. CALHOUN. That is the whole object 
oft. a . 

Mr. MASON. Solunderstand. Now the ques- 
tion that remains is, was the election void? 1 so 
regard it, because General Shields was not qual- 
ified when the time arrived for him to assume the 
duties of the office for which he had been chosen. 
I regard the election, then, to be, as the resolution 
expresses it, void; not voidable, but void. Now, 
what is the distinction? The distinction is well 
known, I apprehéhd, to all lawyers. That which 
is void can never be made good; that which is 
voidable may be. That is the distinction; and it 
is a distinction that is well known to lawyers. If 
this election were voidable only, it would result 
that, in some way or by some act, the election 
conld be made good. But I apprehend that this 
election could not be made good in any way. 
Well, if it never could have been made good by 
the act of any party whatever, it results that it 
was void; it was void ab initio, and could never 
have become valid by lapse of time. _If, then, the 
election never could be made good, I hold that it 
was void, and, being void, that it is the duty of 
this Senate so to declare. Nor can I see, afier 
listening most attentively to the arguments of gen- 
tlemen, that the action of the Senate, in declaring 
the election void, is in the slightest degree deroga- 
tory to the honorable and distinguished gentleman 
who was the choice of the Legislature. It is de- 
claring only what is the true constitutional con- 
struction upon the state of facts before us. 
thought thus much, by way of explanation of the 
views of the committee, was due to them. 

Now, as to the other matter, which has been 
connected with this investigation, resulting from 
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ime a the communication of General Shields to the Vice 


president of his intention to resign his seat. I do | 
not understand that that letter can operate upon 


it Comes 


nd Nays this question in the slightest degree whafever. 1 
SISSippi, jold, sir, with the Senator from Mississippi, that 
were 19 Senator can resign his seat to this body. Resig- 

ne s y = 


nation can be made only to the appointing power. 
An appointment that is derived from the Legisla- 
ure of a State, can be returned only to that Legis- 
jature. No member of this body derives any 
part of his authority, as member of the body, 
from the body itself. The Constitution under 
which we live declares, that if a vacancy happens 


solution 
cou rse; 
re there * 


‘sary in 


m New in the Senate, by resignation or otherwise, during 
Nis not the recess of ehe Legislature of any State, the Ex- 


n? ecutive thereof may make a temporary appoint- 


ion Wag ment. Now, without that clause of the Constitu- 
cessary tion, as there is a previous clause for the election 
Olution or appointment by the Legislature alone, I appre- 
hend that resignation can be made only to the 
1 AS One Legislature, because that is the appointing power. 
under. jut here is a subsequent clause declaring that 
In any when a vacancy occurs during the recess, the 
ruction Governor may appoint. This shows that a va- | 
1 facts, cancy may occur by resignation, when the Legis- 
n from Jature is not sitting; and when a vacancy occurs 
Places during the recess of the original appointing power, 
Jonsti- $M itcan be filled by the second appointing power. 
of the I hold it to be necessarily true, that an office can | 


can only be resigned by returning it to the source | 
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the Senator from South Carolina, as making the 
resolution more explicit. 

Mr. RUSK. I dislike to be troublesome to the 
Senate; but it seems to me that we are failing into 
error in regard to the matter of resignation. There 
are some offices which cannot be resigned without 
the consent of the appointing power. But thatis 
not the case with the office of Senator of the Uni- 
ted States. All the power that a Senator possesses 
he receives from the Legislature of his State, and 
to that Legislature he must resign it; for to them 
is he responsible. The only responsibility that he 
owes to this body is to be present here to vote. 
This body has the right to compel the attendance 
of its members so long as they continue to be 
members of the body. Well, now, what is it that 
constitutes resignation? Itis not the consent which 
the Senate gives to it, or which the State gives to 
it, but it is the voluntary act of the Senator him- 
self; and, as such, should be voluntary. How 
many instances are there of gentlemen resigning 
here and assuming other duties within twenty-four 
hours afterwards, without notifying the State at 
all? The moment the individual does the act he 
ceases to be a Senator; he ceases to be under the 
responsibility of discharging the duties of Senator. 
It seems to me thatthisisclear. This individual, 
then, having resigned his office of Senator, we have 
no right to call upon him to discharge the duties of 
Senator. Fieve we the same right, under our rules, 
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time, in my judgment, if he was not an American 
in sentiment and feeling, for objection to have been 
made. 

Mr. WALKER. The objection is only to the 
want of the constitutional requirement of citizen- 
ship for a certain length of time. 

Mr. TURNEY. Gentlemen, then, are apply- 
ing a mere technicality to this case. Whulst they 
are professing to disregard technicalities, they are 
endeavoring, by means of a mere technicality, to 
place upon the Journal that which will affect this 
individual at home. Why not act upon his resig- 
nation? Instead of this, you say, No, we will go 
on and pronounce judgment, and place that judg- 
ment upon the Journal, that it may have an effect 
upon you at home. As far as this matter is con- 
cerned, I merely rise to notify the Senate that I 
will not participate in any such proceeding, and I 
hope that Judge Breese, who previously occupied 
the seat, contributed nothing to bring about this 
investigation in this body. Lhope he would be 
far from it. 1 hope he does not even know of it, 
Or anticipate such a proceeding. Yet gentlemen 
on all sides agree that it makes no sort of differ- 
ence whether the Senate takes action upon the 
resolution or not. It is the difference between 
tweedledum and tweedledee whether you accept the 
resignation or pass the resolution. Yet you are 
resolved to do the latter. But if it makes no dif- 
ferenee as to which course the Senate may take, 
either with the State of Illinois or this body, | ask 
again, why adhere 40 the determination, why so 
great a desire to pass the resolution? I perceive 
what is the object which Senators have in view, 
and I cannot persuade myself that that will not be 
the view taken of it by the public. They will see 
that the object was persecution. The great mass 
of the people, when they come to inquire why 
this thing was done, why a great debate was got 
up here, will see that it was for no other object 
than persecution. 

We heard the Senator from Virginia, awhile 
ago, deny the right of General Shields to tender 
his resignation to the Senate. Did not Governor 
Bagby send his resignation to the Senate, and did 
we not receive it? Did not Colonel Sevier tender 
his resignation to the Senate, and did we not re- 
ceive it? Was this question ever raised before 
since we were a Government? The right of a 
Senator to resign his seat to the Senate was never 


| before questioned. Then why raise this extraordi- 


resignation, and pass over a hundred other cases, 
where the right has been exercised, and recognized 
by the Senate from the foundation of the Govern- 
ment down to the present day? Why rise up now 
and say that the Senate has always been acting in 
|, violation of the Constitution, has always been ex- 
ercising a power which it does not possess, and 
now change the whole course so as to affect whom? 
General Shields, and nobody else. NoW, I say, 
under whatsoever pretence this is justified, the 
, object is only to pee Genera] Shields; for all 
| agree that the act of resignation is as effectual, for 
every purpose, as the passage of the resolution. 
The only difference is, that you place the one upon 
|| your records by reversing the whole course of 


€ com- whence it came. Nor do I see that resignation in | to enforce his attendance here as we have to enforce 
Xpress this case, if it were in the power of the Senate to | the attendance of other Senators who have not re- 
by the accept it, would in the slightest degree affect, en- signed? Nobody will contend that we have. Here 
lina. large, or diminish the yr >wer of the Governor of | there is a propriety in his notifying the Senate that 
sion, the State, in filling the vacancy. His power is _ he has resigned; and the vacancy commences from 
vords, derived from the Constitution, and the occasion the moment when he voluntarily resigns his office. 
sed in upon which he is to exercise it is pointed out by | It seems to me this is clear. It has been our con- 
ion of the Constitution. And if the Governor is called — stant practice. Under such circumstances the Sen- 
States on to exercise the power of appointing, he must || ate pronounces no judgment at all. There is the 
Jnited be governed by the Constitution, and by nothing | evidence that the individual has resigned the seat 
> Con- else. Now, what is the language of the Con- | which he previously occupied. The Senate cannot, 
ad not stitution? It is, that if a vacancy occur during the — then, go into an inquiry as to whether he occupied 
} prior recess of the Legislature, by death, resignation, or | the seat rightfully or wrongfully. Having resigned 
n Jan- otherwise, the Governor shall appoint. Well, sup- | his seat, he has relieved himself from the obliga- 
until pose you pass the resolution. A copy of it willbe | tion which he owed to the Senate to obey any of 
e him sent, | presume, to the Governor of Illinois, to | its rules and orders. And it is only proper, re- 
ervice -notify him of the action of the Senate, as was done \\ spectful, and right that we should notify the Gov- 
if he in the case of Mr. Gallatin, What is the action | ernor of Illinois in the usual form that this resig- | 
been of the Senate? It is to declare that the eleetion of | nation has taken place. And it does not change 
p this General Shields was void. He must apply his | the question on the resolution a single iota. That 
and | own construction to it. In my opinion the vacancy | stands precisely as it did before. The Senate of 
op the occurs at the time when the judgment of this body | the United States is not called upon to make up a |. nary question on the occasion of General Shields’s 
ction, is pronounced upon it, and not before. Although | judgment and pronounce upon the question; and if 
nend- the election was void, none can doubt that the | they do so, it cannot bind the State of Illinois, nor 
more office was filled (as Senators have said, and I con- || can it bind the United States. 
" fess properly said) by the Senator occupying the Mr. DAVIS, of Mississippi, moved to lay the 
bject office as Senator de facto, though not de jure. Now | resolution, together with the amendment, upon the 
the distinction between de facto and de jure is per- || table. 
ques- fectly intelligible; the office was full, though the The question being taken, it was decided in the 
I so election was void. How was it full? Why, it| negative: Yeas 18, nays 32. 
qual- was said, and I think properly said by the Sena- Mr. TURNEY. I desire to say that Ldo not 
e the tor from Georgia, that it was filled from necessary | propose to vote upon either the amendment or 
osen. convenience and political necessity. Although the | resolution, because there.is no contest now before 
ution election was void, yet the office was filled from | the Senate. The case is precisely the same as if 
Vow, political necessity. When the gentleman chosen || General Shields had died. It is a mere abstract 
well presented himself with his certificate of election, | proceeding, without an object or anything to be 
_ which was prima facie evidence to us of his title to |, accomplished, unless there may be produced by it 
sh is 


1 the seat, he became invested with the privileges of 
id it office, and held them, though his election was void, 


an effect upon individuals elsewhere. Iam utterly 
at a loss to know why this motion is persisted in; 


. If until the act of resignation. And the action of the | but it is not important for me to enter into that 
esult Senate can amount to nothing more than to declare | subject now. This man, General Shields, how- 
ton that the office is vacant, when the judgment is pro- | ever, has been before the Senate on several occa- 
this nounced. I think, then, it will be found that itis | sions heretofore, and if he had not an American 
vay. not competent for General Shields to resign his | heart in his bosom, if he did not possess those 
| by office to the Senate, or to any other than the | principles and feelings which endeared him to the 
at it power whence he derived it. do not see that people of the United States, these objections should 
ever ow action can in the slightest degree affect the | as been made on a former occasion. Sir, he 
the action of the Governor of Illinois. He must de- | was before this body for the office of Commis- 
at it termine for himself. We cannot dictate to him; | sioner of the General Land Office; he was subse- 
y of least of all can we control him. I have regarded quently before this body under a nomination as 
fler this question, then, as one purely judicial. I should | one of the generals to command our army in Mex- 
yen- be exceedingly sorry, as I presume every Senator | ico. We did not hear then that he was an alien 
ring; would be, if our act should be liable to any mis- | at heart; we heard no such objection. It was then | 
ga- construction or perversion; or if it should be con- || believed that he had an American heart, and that 
nan sidered a reflection upon the justly distinguished | he was well qualified for that toilsome amd dan- 
de- and gallant gentleman whose case has come before | gerous position, and his services were gladly re- 
on- us, necessarily, under the Constitution. I cannot || ceived and approved of. He was afterwards be- 
rl imagine for a moment, that it will disparage him || fore the Senate upon a nomination for major 
the with the appointing power, or in the estimation of | general, afterwards for a civil appointment, that of 
his fellow-citizens. But, if this were the case, it | Governor of Oregon. Still no objection was raised, 
een should not in the slightest degree affect our action. | not a whisper was uttered that he was not pos- 
‘om I shall with pleasure vote for the amendment of |. sessed of an American heart. Then, sir, was the 


| proceeding of the Senate, from the foundation of 
| the Government down to the present day, by say- 
| ing that a Senator cannot resign his seat. You do 
that, if you do not notice his resignation. And, 
| notwithstafiding it has been received and is upon 
your Journal, yon say you will now proceed to 
render such judgment as you would have rendered 
if General Shields had remained in his seat. I do 
not desire to take part with General Shields, Judge 
Breese, or anybody else in the controversy. I 
desire to be free from it altogether, and 1 would 
extend equal courtesy to Judge Breese as to Gen- 
eral Shields. But, sir, after the resignation of 
, General Shields there is nothing upon which the 
Senate can act; there is nothing upon which the 
resolution can operate. It is nugatory and void in 
| itself to pronounce the election of General Shields 
to have been void. I shall not, therefore, partici- 
pate in the matter. I shall not vote upon either 
the amendment or the resolution, after it shall have 
been amended. I decline to vote, on the ground that 
there is nothing here for the Senate to act upon; and 
I will not participate in proceedings which | am 
| fully satisfied the couniry will pronounce to be a 
|, persecution of a distinguished and gallant officer. 
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Mr. DOUGLAS. I feel it my duty to add a few | 
My colleague [General Sureps} is | 
Elected to the Senate, | 


words more. 
truly an unfortunate man. 
you will not permit him to sit here, and you re- 
fuse him the privilege of resigning. ‘The Senate 
pertinaciously refuses him either alternative. He 


shall not stay, and shall not have permission to | 


go. Itseems as if there were a preconcerted de- 
termination that he should not be allowed to leave 
this Senate without being kicked out. Sir, I ask 
why the name of Reverdy Johnson is not called 
by the Seeretary when calling for the yeas and 
navs? ‘he answer is, he has resigned. How 
has he resigned? By sending his resignation to 
the President of the Senate. 
Shields’s name called by the Secretary? Does not 
the same record show that he has resigned also? 
Is the Secretary of the Senate to decide this ques- 
tion against my colleague ? If this system of per- 
secution is to be carried on by the Senate against 
this gentleman——- 

Mr. MANGUM. 
I will not sit here and listen to charges of this de- 
scription. 

Mr. FOOTE. I charge the Senate with perse- 
ention. tis no violation of order. 

Mr. MANGUM. I call the Senator to order. 

Mr. FOOTE. I call him to order. It is perse- 
cution, 

Mr. MANGUM addressed to the Senator from 
Mississippi a phrase w hich the reporter was unable 
to hear. 

Mr. FOOTE. Very well, sir. 

PRESIDING OFFICER. The Senator from 
['linois, if no point of order is made, will proceed. 

Mr. DOUGLAS. Sir, perhaps | used a harsh 
expression; but if It is not persecution, why does 
the Senate make this distinction? The Senator 
from Virginia has denied the right of a Senator to 
resign to the Senate. Do we not recollect, sir, 
how, a few years ago, these galleries were filled 
and these lobbies crowded to hear the valedictory 
of the distinguished Senator from Kentucky, who 
had resigned his seatain this Chamber, and resigned 
to the President of the Senate? Was the privilege 
then refused to him? He resigned to the Chair. 
Was it asserted that he had no right to do so? I 
believe, sir, that several distinguished Senators, at 


the last session of this body, resigned to the Chair. | 
Only a few 


There was no objection made then. 
days ago, an honorable and accomplished Senator 
from Maryland resigned to the occupant of the 


chair, in order to take his seat in the Cabinet; and, | 


sir, his name is dropped from the record of Sena- 
tors. Lask why the name of my colleague is not 
dropped also, and whether this distinction did not 
justify me, in the face of what I see around me, in 
saying that here was something that to my mind 
resembled persecution ? Yes, sir, persecution of a 
man whose misfortune it was to be bern in a for- 
eign land—a man, sir, who has shown his devo- 
tion to this country, | think, by as many titles and 
by as many glorious deeds as those of any man liv- 
ing. Sull,sir, that man is not to be permitted to have 
extended to him the decent courtesies that have 
never been refused to mortal man before—not, sir, 
the courtesy which you have but a few days ago 
extended to a late member of this body, now a 
member of the Cabinet, upon resigning his seat. 
Why ts this distinction? Why is this pertinacity 
manifested to pronounce condemnation upon my 
colleague, and to inflict an injury upon the State 
which L represent?) There is no case before you. 
No man can pretend that his object is to vindicate 
the Constitution; no man can contend that’ his ob- 
ject is to purge the body; no man can contend that 
the decision that you are about to make can have 
any practical effect upon this body. It is not de- 
signed for that. What, then, ts it designed for? 
Is it to fix a brand upon a distinguished citizen 
and a gallant soldier? Is it to aim an insult 
at one of the sovereign States of this Union? 
Is it that that induces you to violate every prac- 
tice that the Senate has heretofore adopted in 
similar eases? Never before did you refuse a 
member of this body the right of resignation. 
Never before did you persevere in aiming a blow 
at a sovereign State, after the subject-matter in- 
-volved in the question to be discussed had ceased 
to be a practical question before the Senate. I 
trust, sir, if I have shown any degree of feeling 
upon the subject—if { have said a word that 


Why was James 


I call the Senator to order. | 
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seemed uncourteous to the body—that I shall be | 


pardoned. Certainly, sir, 1 would not do so will- 
ingly. I hold in too high reverence this body—I 


hold in too high regard every member of it—to 
say a word that might seem offensive or disre- 
spectful. But, sir, | believe in my heart that a 
flagrant wrong is about to be done to my State, 
and to her representative, who has poured out his 
blood for the honor and fame of this country. 


And, sir, believing this, feeling it deeply, I trust I | 


shall be pardoned for showing some feeling on this 
o¢casion. 

Mr. FOOTE. After the two speeches which 
have just been addressed to the Senate by the hon- 
orable Senators from ‘Tennessee and Illinois, I do 
not deem it necessary to make an extended address 
in support of the proposition before us. It is 
surely our duty, in my judgment, without dela 
to cause the Executive of the State of Illinois to A 
informed of the resignation of the seat in our body 
lately occupied by General Shields. It has been 
shown most conclusively by the Senator from Illi- 
nois, in the course of that very animated speech 
to which many of us have listened with so much 
pleasure, and all, as | suppose, with the sentiment 
of decided admiration, on account of the cogency 
of its argument and the burning eloquence which 


marked it from beginning to end, that the motion | 


of the honorable Senator from New Hampshire is 
in strict accordance with the usages of this body, 
and not objectionable in itself either on grounds of 
justice or public convenience. 


Sir, if the question before us could be settled by | 


the vote of this vast audience, including not only 
the Senate itself, but the brilliant and crowded 


assemblage which surrounds us on all sides, | am | 


confident the motion of the honorable Senator from 


New Hampshire would be carried by an over- | 


whelming majority. 

Mr. HAMLIN (in his seat) here said a word 
or two, inaudible to the reporter, and was heard 
to laugh. 

Mr. FOOTE. 


shall cease to interrupt me. * * Iam resolved 
on this occasion, Mr. President, to speak as plainly 


I intend to be heard, and respect- 
fully heard, and shal! therefore wait until Senators | 
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ning of this investigation up to the present moment 
indicating anything but good will and generoy2 
sympathy towards the honorable claimant. ” 

I shall not now, sir, trouble the Senate with a 
specific recital of all that has occurred, justifying 
me in the use of the language which I have now 
employed; it is unnecessary. All our acts are be- 
fore the country, and ar \.nprejudiced people will 
not fail to decide—and 1 language of hot indic. 
nation that may astonish some here—that this ven 
tleman, so distinguished heretoforé in civic station 
so gloriously associated of late with battle-fields of 
immortal renown, has been more persecuted, more 
fiercely assailed, more unkindly dealt with, than 
any public man has ever been in this country from 
the foundation of our Government up to the pres- 
ent time. 


And why—oh! why has this been the case ? I 


| will not charge honorable gentlemen with beins 
ae 


controlled by personal prejudice or mere partisan 
feeling: but [ tell them, upon much consideration 
that such will be the general opinion of the coun. 
try, and they will find it exceedingly difficult here- 
after to explain their present course, either to their 
own constituents or to the Republic at large. 

Sir, a little more than eighteen hundred years 
ago, the Redeemer of mankind was arraigned upon 
false charges, and subjected to ignominious death. 
When brought before Pontius Pilate—a Roman 
officer, who seems not to have been so impervious 
to sentiments of manly sympathy as some whom 
I could name, not far distant from me—he pro- 


, pounded the question, ‘* What shall | do, then, 


upon the question before us as I have heretofore | 


done upon every point which has arisen in the 
case. I have not the honor of possessing an inti- 


mate personal acquaintance with General Shields, | 


nor do I believe I have ever conversed with him | 
in my life for five minutes continuously, but I have || 


long known and warmly admired his public char- 
acter; and his achievements in the late war with 


Mexico have secured for him my permanent grat- | 


itude as a patriot, and my highest respect as a 
man. 


Sir, if the motion of the Senator from New 


Hampshire shall not prevail, | perfectly concur | 


with the honorable Senator from ‘Tennessee, [Mr. 
Turney,] that it will be better for those who enter- 
tain the opinion expressed by me an hour or two 


since—that we have lost our jurisdiction over the | 


whole subject-matter of the present investigation— 
not to vote at all upon any resolution proposing 
further action thereupon; but, though I may here- 
after vote upon propositions seeking to amend the 
resolution reported from the committee, I shall 
certainly not participate at all in the final vote upon 
that resolution. Certain gentlemen seem to be dis- 
vosed to find fault with the honorable Senator from 
llinois, for undertaking to assert that the treatment 


heretofore inflicted upon the distinguished gentle- | 


man who has lately resigned his seat among us 
amounted to persecution; and he was even called to 
order for using so strongaterm. Well, sir, it may 
be that honorable Senators, who have arrayed 
themselves heretofore against the claim of General 
Shields to a seat in this body, have not intended 


to persecute him—have not designed to do him | 
injustice—have not even been conscious that their | 
conduct towards him was in the least degree dis- | 
courteous or unkind; but yet I have no hesitation | 
in saying that the course of opposition pursued so | 
zealolsly and perseveringly, both in matter and | 


manner, is but feebly portrayed by the term ob- 
jected to. 
man has not suffered it at our hands? 
deny that Senatorial usage has been violated, in 
order to oppress and degrade him. No one can 
deny that a spirit has been exhibited by gentlemen 
on the other side of the Chamber, from thv begin- 


Why, sir, what is persecution, if this | 
No one can | 


erated, ** Let him be crucified!’’ 


with Jesus, which is called Christ?’’ The unfeel- 
ing multitude around are represented to have ex- 
claimed, ** Let him be crucified!’ And when the 
Governor said, ‘* Why, what evil hath he done?” 
the same multitude, we are informed, again vocif- 
And ‘* when 
Pilate saw that he could prevail nothing, but that 
rather a tumult was made, he took water and 
washed his hands before the multitude, saying, 


/am innocent of the blood of this just person: see 


ye toit.”” And we learn further that the multi- 
tude again exclaimed, “ His blood be on us and 
our children!” For nearly two thousand years 
has this self-invoked curse rested on the descend- 
ants of those who murdered the Saviour of the 
world. And now let me say to honorable Senators, 
and tthers who have been concerned in the odious 


| proceedings which have been for two days past in 


progress in this body, that we wash our hands of 
the innocent blood of this just person, who has 
been the subject of unfeeling persecution before 
thecountry. Let honorable Senators take heed to 
themselves that they suffer not hereafter some por- 
tion of that curse under which the whole Jewish 
nation has been groaning for so many centuries. 
Mr. President, when I had first the honor of a 
seat in this body, I received various monitions 
from distinguished Senators here as to the import- 
ance of rigidly enforcing, in all cases, the usages 
of the Senate. These usages, in their full extent, 
have never commanded my cordial respect or un- 
qualified admiration. There are several of them 
to which I have expressed, at different times, more 
or less of opposition, and I have even gone so far 
as to urge their repeal, insisting that they were of 


_ evil tendency, and mischievous in their operation. 


But certain worthy gentlemen here have uniformly 
urged on such occasions, that the usages of the 


| Senate should be held sacred, and neither relaxed 
_nor modified, except in obedienée to some impe- 
rious necessity. When I have recited the maxim 
_of the common law to such Senators ‘‘ malus usus 
| abolendus est’’—though great admirers, professedly, 
_ of the common law, these gentlemen have not been 


| principle. 


inclined to pay the least respect to this well-known 
No, sir, the usages of the Senate—the 
usages of the Senate!—were to be preserved and en- 
forced in defiance of objections, and without regard 
to consequences. Let me ask these Senators, and 


especially my friend from North Carolina, [Mr. 


‘ 


Bavcer,] how he can reconcile it to his sense of 
propriety to refuse his support to the motion before 
us, though it has been proved so satisfactorily to 
be fully justified by precedent, and so strictly in 
conformity with Senatorial usage? Why shall not 
the course recently pursued in the case of the 


‘ honorable Senator from Maryland (now Attorney 
General of the United States) be pursued in the 
case before us: Will any gentleman undertake to 
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SENATE OF THE U.S. 


sate grounds of exception connected with the par- 
cular circumstances of the case under considera- 
jon which would justify a departure from usage, 
and a violation of precedent? This, I am sure, 
will not be done, and certainly has not been at- 
tempted heretofore. 

Mr. President, those who have inspected the 
«pictured page’’ of Livy, and have made them- 
selves familiar with those high examples which 
the history of the Roman republic affords for the 
eternal instruction of mankind, will recollect the 
case Of one Marcus Manlius, surnamed Capito- 
linus, on account of his heroic defence of the Ro- 
man Capitol, when all that remained of the glory 
and strength of the republic was to be found within 
the compass of a single edifice, whilst the fierce 
jarbarians of Gaul dominated over the whole city 
besides, on either bank of the Tiber. This Marcus 
Manlius, by feats of extraordinary heroism, had 
successfully defended the capitol against nocturnal 
surprise, and had thus secured the admiration and | 
eratitude of his countrymen. He was afierwards 
suspected, upon grounds more or less plausible, of 
conspiring against the institutions of his country— 
of engaging in a scheme of establishing a mon- 
archy, of which he was to be the head. A legal 


prosecution was commenced against Manlius, and | 


he was subjected to trial in the field of Mars, in 
sight of the capitol which he had rescued from 
destruction. It was soon perceived by the tribunes 
who superintended his trial that it was impossible 
to convince the multitude of his guilt whilst they 
occupied **a situation where even their eyes must 
remind them ef such an honorable exploit;” where- 
fore, adjourning the trial, they summoned a meet- 
ing in the Peteline grove, on the outside of the 
Nomentan gate, from whence there was no view 
of the capitol; and the people’s mind being un- 
moved by any foreign or adventitious cireum- 
stance, a severe sentence, and which excited hor- 
ror even in the breast of his judges, was passed 
on him. 
traitor, by being cast down the Tarpeian rock! 

Livy informs us further, that * ashort time after, 
‘the people, recollecting only his virtues, were 
‘ filled with deep regret for his loss. A pestilence, 
‘too, which presently followed, without any ap- 
‘parent cause of so great a malady, was attributed 
‘by most men to the punishment inflicted on Man- 
‘lius. *The capitol,’ they observed, ‘ had been 
‘polluted with the blood of its preserver, and had 
‘given displeasure to the gods, that the person by 
‘whom their temples had been rescued out of the 
‘hands of the enemy should be brought before 
‘their eyes, in a manner, to suffer punishment.’ ”? 
And now, Mr. President, a few words by way of 
application, 

This countryman of ours has been guilty of no 
crime, privately or publicly; his misfortune, if 
misfortune it be, is to have been a native of a for- 
eign country. Though born elsewhere than in 
the United States, he has never failed to sympa- 
thize with our progress as a nation; and for years 
past he has performed all the duties of citizenship 
creditably. Withintwo years, this persecuted hero 
has had it in his power to give evidences of true 
Imerican feeling which few native-born Americans 


have been able to exhibit; he has been baptized in | 


blood and fire into our American family upon the 
battle plains of Mexico, and the heroic deeds of 
this man have become part of our national history. 
The renown which he has acquired has penetrated 
every part of the Republic; there is no neighbor- 
hood on this side of the Atlantic into which his 
name has not long since become familiar, and his 
fame become established. 

Is any one so daring as to call this man in ques- 


tion in the presence of those who are familiar with | 


all his deserts? Will any man dare to condemn 


him without the imputation of crime,and in a legis- | 
sative body where his merits have been more than | 


once acknowledged, and his heroic achievements 
more than twice signally recognized? Shall a man 
who has been faithful in peace, and in war glorious, 
be discredited before the civilized world, without 
crime and without fault, in the very Chamber 
where his deeds have been solemnly enrolled for 
perpetual remembrance, and his claim to public 
honor and gratitude confessed, with all the solem- 


nities which belong to the most formal national 
legislation ? 


Manlius was afterwards punished as a | 


Will the Senate of the United States | 
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usurper, and refuse him all the privileges and cour- 
tesies of co-citizenship because he chanced to be 
borne in Ireland, and foucht in maintenance of our 
honor as a nation on foreign shores ? 

If, Mr. President, this were a Mexican Congress 
—(as it is not)—if it were such a Mexican Con- 
gress as, a few months since, decreed peculiar 
honors to certain statesmen, who, to their eternal 
disgrace, threw their whole weight and influence 
against their own country, and in favor of a semi- 
barbarous foe, | should not be surprised that any 
member of it should willingly participate in such 
acts of legislation as might tend to disgrace those 
who have earned distinction as leaders of that 
thrice-glorious band who won immortality at Chur- 
ubusco, at Chapultepec, and at Mexico. But I 
cannot believe that any considerable number of this 
American Senate can unite in a vote which would 
at the same time rob our heroic brethren of their 
merited renown, and plunge the nation jtself into 
eternal disgrace. 

Mr. BUTLER. I do not know how far I may 
be, by implication, subject to the profuse, extrav- 
agant, and accumulated abuse which has been 
heaped upon the majority of this Senate. 

Mr. FOOTE. I did not allude to the Senator. 

Mr. BUTLER. Mr. President, there is nothing 
in the subject itself—nothing, so far as I have ob- 
served, in the temper which has been exhibited on 
the part of those who voted with the majority—to 
have called forth the excitement which has been 

| manifested upon « simple question of carrying out 
the construction of the Constitution of the United 
States. I, for one, sir, and I believe all of us, 
acting under the obligations of that instrument, 
have elevated ourselves even above the strong in- 
| ducements to gratify our sympathy. I know of 
no such preconcerted purpose as has been alleged 
of kicking the incumbent out of this House. | was 
struck with the impropriety of the language of the 
Senator from Illinois, and Lt wish that the Senator 
from North Carolina had persisted in his question 
of order. Sir, my feelings have been favorable to 
| General Shields; and if his friends had taken the 
course indicated by him, we should have had 
nothing of this disagreeable exposure. Now, what 
is the proposition which is inveighed against with 
so much vehemence? It is that some of us have 
refused to take up the resignation of General 
Shields ofan office which we’say, under the Con- 
stitution, he never held. Now, would it not be 


| a fallacy, to use no stronger term, for us to send a 


| communication to the Executive of Illinois to say 


|| that General Shields has resigned, and that, there- 
\, fore, the office is vacant? The Senator from North 


Carolina presented the matter to us so clearly 

that I thought all must have understood it; that 

he had nominally filled the office, yet, it having 
turned out to be by an illegal title, it was as though 
he had never filled it atall. ‘That is the view that 

I have taken. ss 

Mr. DOWNS. If that be the correct view, what 
| necessity is there for passing the resolution? 
Mr. RUSK. Another question: Why may not 

a person resign an office that is held without au- 

thority with the same propriety as one that is held 
| with authority? 

Mr. BUTLER. I do not say that General 
Shields might not have resigned in the first in- 
stance; but when the matter wa8 brought up in 
|| this Senate, we were bound to give our judgment 

upon it. And we ought to certify that judgment 
/to the Executive of Illinois, not to control his 
' action, for we cannot control him by any action of 
‘ours. But are we, who believe—and | am aston- 
| ished when | hear legal men disputing about a 
| 


matter of this kind—we who maintain that the 
election, ab initio, conferred no right upon this 
| gentleman to occupy a seat here—are we to be 


man from Illinois? As to the Senator from Mis- 
| sissippi, Ido not mean to reply tohim. {A laugh.) 
I mean it with great respect to him. 

Mr. FOOTE. 1 know that, sir. 

Mr. BUTLER. But Ido mean to say to the 
Senator from Illinois that his language was alto- 

ether too extravagant. 

| Mr. FOOTE. Will my friend from South Caro- 
lina allow me to say that we are both impulsive; 
and I hope that due allowance will be made. 

Mr. BUTLER. The Senator from Illinois has 


undertake to declare this person an impostor and a'' used rather strong language, in imputing to the 


reproached in the strong language of the gentle- | 
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Senate a want of courtesy. His language implhes 
something of substance. He intimates that a de- 
sign exists to offer an insult to Gea State of LIlinois, 
and that this is manifested in our refusal to accept 
the resignation of an office which hea never been 
filled. 1 deem it to bea matter altogether super- 
erogatory to send a communication to the Execu- 
tive of lilinois, stating that the otlice of Seaator 
has become vacant by resignation. It would be 
more than that, it would be untrue. The office 
has not become vacant by resignation; it has be- 
come vacant in a very different way. Suir, | do 
not stand here to vindicate my motives to this 
body or to the public; and I assert only what are 
my feelings when | say that the fame of General 
Shields is mingled with that of some of the heroes 
of my own State, and that | would be the very last 
man to offer him an indignity. 

Mr. UNDERWOOD. 1 owe it to myself, I 
think, to make a few remarks upon this question, 
although | am aware of the impatience of the Sen- 
ate. i cannot vote for this resolution, which it 
appears the majority are about to force us to adopt. 
And | wish to assign the reasons why I cannot 
vote for it, and why I think it ought not to be 
adopted. ‘The controversy, sir, may have nar- 
rowed down to the meaning of words. Perhaps, 
in the opinion of some, it has come to that. But, 
in the opinion of others, there is a substantial dif- 
ference between the views of the majority who are 
about to adopt this resolution and of those who 
think it ought not to be adopted. The language 
employed in the resoluuon conveys ideas, 'n the 
truth of which | have no belief, and against which 
I rise to make a short protest. ‘This resolution 
says that the election of General Shiélds is void. 


And the gentleman from Virginia has given a defi- ' 


nition of what he means by the terms void and 
voidable. Sir, with great respect for that gentle- 
man, | do humbly conceive that he has mistaken 
the legal definition of the terms altogether. He 
says “‘void’’ is that which never can be made 
good; and “voidable’’ that which ¢.4 be made 
good. I think it is not so, sir. _ According to my 
idea of the definition of the term *‘ void,” it is that 
which never possessed any validity. It is that 
which was a nullity in its inception, a nullity at 


| the end, and a nullity in all the intermediate stages. 


That is the thing that is denominated * void” in 
law. Now, sir, if that is the idea intended to be 
conveyed by this resolution, | deny its truth in 
pointoflaw. ‘The gentleman from Virginia made 
his argument suicidal; for, after giving us this defi- 
nition, he intimated that the office was filled, and 
that the powers and privileges of the office could 
be legitimately exercised by the person filing it. 
Now, if that be the case, it certainly cuts the throat 
of his definition of the term **void.” 

Sir, if this office exercised by General Shielda 
while he was here be void in legal parlance, it is 
no more than if this Senate had allowed any other 
man from Illinois to occupy the place. They 
might just as well have taken up any Methodist 
preacher, for I have one in my eye who lives in 
that State, and have allowed him to vote as a Sen- 
ator from Illinois. Sir, the term * void,’’ as de- 

| fined by the Senator from Virginia, is not applica- 
ble to this subject. Now let us see, if you piease, 
how this thing will work itself out; and if it does 
not strike every member here as extraordinary, 
(1 will not say ridiculous,) I will give it up. You 
are required to keep a journal of your proceedings, 
and you begin by recording the names of those 
who constitute the body; and when one of the 
number ceases to be a member, you omit his name 
from the record. And now you enter upon your 
Journal that General Shields had no right to sit 
here at any time; that his election was void ab 
initio; that 1s the language of the resolution. And, 
in your Journal, you have the yeas and nays, 
showing by whose votes laws were passed. Here 
is an act passed by a majority of the votes of the 
Senate, which majority comprehends the vote of 
General Shields among others; and, upon reckon- 
ing the number of affirmative and negative votes, 
if you do not count his vote, the majority wili be 
the other way. I put this case by way of illustra- 
tion. It was soin the New Jersey case. Here, 
then, your Journal shows that if you take away 
the vote of General Shields, you are passing laws 

|| by the votes of less than a majority. You are 
i| passing laws, then, by the vate of a man who has 


ne 


} 
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no more right to vote than if he had never held a 
commission at all. Sir, is that true? Is it not 
preposterous to sappose that it is so? , : 
Sir, this is bat a voidable election; it is not void. 
What vives the right to an office? Is it not the 
commission which the individual receives? What 
gives the right to a tract of land? Is it not the 
letters patent which issue from the Government 
under the great seal? Tell me, if you can, ina 
legal point of view, why the same formality, under 
the great seal of the State, or under the official 
seal of the Governor of the State, will not give the 
right to exercise an office, as well as letters patent 
convey the title to land? You may evade the 
patent, set it aside; but while it is in force, the utle 
exists. The prerequisites upon which the grant 
is made may have been fraudulent, and the patent 
will be subject to be set aside on that account; the 
Government may have been imposed upon by a 
man who pretended to be a soldier, and entitled to 
his bounty land in virtue of his military services, 
when at the same time he had rendered no service 
atall. When you find out the want of qualifica- 
tion, as in this case, you take away the commis- 
sion, So inthe case of the pretended soldier, you 
take away the patent. But, sir, while the grant 
remains in full force, the soldier, or this pretended 


soldier rather, can oust any person in an action of 


He has the title of the Government, 
and if the patent is never repealed he holds the title 
forever; and so of this title to office under the com- 
mission of the Governor of Hlinois. The office is 
held, and legitimately held, until the commission 
is taken away. Now, what is meant by ** void- 
able” inlaw? A thing that is merely voidable in 
law stands as valid until you void it, To illustrate: 
an infant’s contract is voidable. If he does not 
choose to rely on the infancy, it stands as valid. 
You bring suit against him. If he does not put in 
a plea of infancy, you obtain judgment, and sell 
his property under execution. <A variety of other 
instances might be mentioned. But the idea that 
I have of the term * voidable’’ is, that the thing 
stands as valid until it is set aside. Such is the 
The commission of this gentleman 
stands as valid, like the patent, until by the action 
of this body it is nullified and voided. It is good 
until we aet upon it. But here we have a resolu- 
which proposes to declare that the election 

very inception void, Sir, it some- 
times occurs at an election that an individual is 
elected to office by illegal votes, But il is neces- 
sury to a valid election that he should receive a 
majority of the votes of all the qualified electors 
who go to the polls. But A B, having received a 
majority of the votes given, although not a major- 
ity of the legal votes—— 

Mr. HALE. If the gentleman will yield the 
floor, | will move that the Senate adjourn, 

Mr. WEBSTER. If the honorable Senator 
from Kentucky is willing to suspend his remarks, 
I desire that the subject should be passed by, in 
order that we may have an Executive session. 

Mr. HALE. I will move, then, that the further 
consideration of the subject be postponed untl to- 
morrow. 

The question being put, the motion was, upon 
a division, negatived: Ayes 15, noes 20. 

Mr. UNDERWOOD. I shall be brief. I was 
putting a case in which an individual is elected by 
illegal votes, but obtains his certificate according to 
the legal form. That certificate, 1 contend, con- 
stitutes a valid election until it is set aside by the 
competent tribunal The man that is elected does 
not himself know that he is elected by illegal votes. 
He is perfectly conscientious in holding the office; 
and if you do not say that the forms of law, that 
have been observed until the investigation takes 
place, renders such election and return valid, what 
do you do? You impute to him who holds the 
ofice the frauds that have been committed by 
others. The universal practice is, to regard every- 
thing as good and valid until an investigation takes 
place and defects are discovered. And here, sir, 
ws a case brought up in which you are going to 
violate all the principles of law, and determine 
that this election was a nullity ab initio, and that 
the individual never had any right to hold the 
office. And pow as to nullity: the doctrine con- 
tended for results in this. You have determined 
that this office never has been filled. That is the 


ejectment. 


cause here. 


tion 


was from its 
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the proceedings of the State authorities as well as 
the commission of the Governor, are a nullity; 
that is, that they never had the least shadow of 
validity. You then come to the determination 
arrived at by the Senator from Georgia the other 
day, that the office was never filled, and that there 
was nothing that could be resigned. Now, sir, 
speaking to Kentuckians, where we have euch 
multitudes of land patents for the same tract of 
land, we know that the junior patent is worth 
something, though there can be but one valid title 
to one tract. Sir, there is no conflict here, arising 
from different commissions. There is but one 
commission, and that commission is found to be 
invalid, on account of want of qualification on the 
part of the person to whom it was given. That 
want of qualification may have been unknown to 
the individual at the tme of the clection, and, 
from what has taken place here, | suppose was 
unknown. In view of all these things, I insist 
upon it that this commission which this gentleman 
held was valid to all intents and purposes until 
the investigation took place. I would take away 
the commission upon the facts before us; but I 
would not do it as this resolution proposes, be- 
cause as soon as you declare that the office was 
vacant from the 4th of March, you will determine, 
if you carry out the principle, that it cannot be 
filled by gubernatorial appointment; and therefore 
the office must remain vacant until the Legislature 
meets,two years hence. I can sanction no such 
principle as that. I believe it to be erroneous from 
beginning to end. I believe the commission to be 
valid until we take it away. When we take it 
away, then the office is vacant, and the Governor 
may appoint. The commission, therefore, is void- 
able,and not void. The whole proceeding is void- 
able merely, and not void. It is liable to be set 
aside by our action, and this resolution makes it 
void from the beginning. In that respect I cannot 
vote for it. 

Having now shown the basis upon which my 
vote rests, [ am not sure but I ought, in justice to 
those who think as I do, to offer, at the proper 
time, this amendment. And, when | do offer is, 
I hope the Senate will give us the yeas and nays; 


and those who think as I do, that General Shields | 


was not entitled to a seat here, will be enabled to 
show the principle upon which they act, That is 
all l want. I shall therefore move, at the proper 
time, to strike out the word ** void,’’ and insert in 
place of it that he is not entitled to the seat, or 
words to that effect, because he has not been nine 
years naturalized, according to the idea suggested 
by the Senator from South Carolina. If this 
amendment prevail, I believe the resolution will 
then command the universal vote of the Senate; I 


do not believe there will be a dissenting voice. But | 
by forcing upon the Senate this doctrine, that the 


whole proceeding was void from the beginning, 
you leave it to be understood that this office has 
never been filled since the 4th of March; and that 
is reversing completely the precedents heretofore 
settled. Leave it according to these precedents; 
then, after October next, the Governor may confer 
the appointment upon General Shields, or any- 
body else, and the State will not be deprived of 
her representative for two years. I am aware that 
the Senator from North Carolina—and I was grat- 
ified with his remarks—thought that the effect 
which Lam now pointing out would follow. 

Mr. BADGER. Allow me to say that the Sen- 
ate has never decided any such proposition. 

Mr. UNDERWOOD. I am most happy to hear 
it. I have not looked at the decisions; and I pre- 
sume my friend from North Carolina has. | am 
happy to hear it; because, when I looked at the 
Constitution, and heard the doctrine laid down 
which has been advanced by Senators, the inquiry 
rose in my mind, how, under the Constitution, 
such a principle could be established. | hope the 
Governor will make the appointment, and send @ 
gentleman here to fill the office, at all events. But 
if you adopt the resolution as it now stands, you 
will be adopting the doctrine of my judicial friend 
over the way, that this office was vacant and never 
filled; that the election was void ab initio; and that 
being done, when cases of this kind occur here- 
after, your hands will be tied; and such vacancies 
cannot be filled by Executive appointment. Now, 
I am not willing to take such a course. I hope, 
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believe that this office was null from the beginning 
inasmuch as they can vote, it seems to me, wit; 
those who think that he was not entitled to jj, 
seat, because he had not been naturalized pine 
years prior to the commencement of the time of 
service, that they will vote for this amendment, |; 
willnot compromit them; and when the Governor's 
appointee appears here next winter, if they think 
proper, they can refer his credentials 40 a commit. 
tee and raise this question. But do they wish, in 
that event, to have the record now made up in that 


| behalf, so that when the appointee makes his ap- 


pearance here, under the Governor’s commission 
those who think differently from them shall be 
silenced by the production of the record? | hope 
not. [thought that it was proper to place myself 
right before my constituents, by expressing these 
views; and I shall be constrained to vote against 
the resolution unless amended. : 

Mr. DAWSON. [I had not intended during 
this session to say one word to the Senate of the 
United States upon any question; but the char- 
acter of the debate, during this day, has induced 
me to forego that determination. I am unused 
to these scenes in the Senate, and I am not ac- 
customed either to be individually or collectively 
charged with things inconsistent with my char- 
acter, or with the whole course of my life; to 
have it proclaimed before the American people 
that I have been one of a combination to form a 
persecution against any honorable citizen of this 
country; and [ think it unjust that such declara- 
tions should be made, and be allowed to go before 
the country, so as to lead the public t6 believe that 
there was some ground for the allegation. So far 
as I am concerned, I disclaim it utterly. All this, 


Mr. President, is said to be allowable by the law 


parliamentary, the freedom of debate. [t may be 
so, sir; but, for one, though 1 would not have said 
anything, were it not that imputations have been 
cast even upon the young members of this body, 
which, if allowed to go before the country uncon- 


| tradicted, may be prejudicial to them, I beg leave 


to say now, once for all, that in my intercourse 
with my fellow Senators, and in my demeanor 
before this body, the feelings of every gentleman 
will be respected; and I will never make imputa- 
tions for the purpose of strengthening my argu- 
ment, and, when their offensiveness is noticed, 


| withdraw them. 


Mr. FOOTE. Does the Senator allude to me ? 
Mr. DAWSON. Of course. 
Mr. FOOTE. I will explain, if the Senator will 


| allow me. 


| ply generally. 


Mr. DAWSON. Certainly. 

Mr. FOOTE. What I said was intended to ap- 
I certainly did not allude directly 
or indirectly to the Senator from Georgia. He has 
hitherto observed such silefice that it was impos- 
sible for me to know what the course of that Sen- 
ator would be. My language was general. And 
it was general, only because I felt bound to ob- 
serve the rules of parliamentary decorum. But I 
wish to be distinctly understood that what I said, 
1 said deliberately; and as to its applicability, 
those may apply it who feel that it is applicable 
to them. 

Mr. DAWSON. Then, of course, it has no 
applicability to me, or to any Senator with whom 
I have acted. It depends entirely upon their own 
consciences to judge of the applicability. And I 
am very sure that no Senator here would be guilty 
of an act of impropriety, or be wanting in magna- 
nimity; particularly towards an individual so dis- 


' tinguished in the service of the country as General 


Shields. Now, I will pass from that to my friend 
from Illinois—and he will pardon me for calling 
him so, though I do think it was unkind ard un- 
generous in him to send abroad an imputation 
upon Senators as being engaged in depreciating a 
magnanimous man, who has distinguished him- 
self in the service of the country. If there is a 
heart here that can feel more sympathy than an- 
other for a gallant soldier—if there is a gentleman 
in this Senate whose sympathies are awakened in 


behalf of General Shields,—it is because by na- 


ture he sympathizes with what is noble. If there 
be one who entertains a higher personal respect 
for him, who has a higher appreciation of the 
services he has rendered than | have, I know him 
not. But our sympathies must not be permitted 


effect of yeur resolution, You determine that all || then, sir, as it will not compromit gentlemen who || to stand in the way of our duty. They musi bow 
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submissively to the oath that we have taken to 
support the Constitution of the country. But are 
we to be held up to the world as being the perse- 
eutors of General Shields—-as thrusting him out 
of the body merely for the sake of gratifying po- 
jitical predilections? Such an idea never entered 
my mind; and I believe that it never entered the 
mind of any Senator who voted upon the question. 
But I did not rise for this merely, because | know 
my southern friends; | know the impulsiveness of 
their character. I felt it due to myself, however, 
to have it thoroughly adjusted and settled. It is 
all past. I come down now to the question. And 
in the language of the Senator from South Caro- 
lina, I say it is a question of mere constitutional 
jaw. What is it? General Shields, as Senator 
elect for Illinois, comes here with the certificate of 
election, places it before the Senate, and takes his 
eat aS a member of the body. Taking up the 
report of the committee, we find it suggested that 
General Shields is not entitled to the seat. Why? 
Jecause he is not constitutionally qualified. The 
question of constitutional qualification has been 
referred; and that committee has reported that he 
ig not entitled to a seat. on this floor, upon the 
ground that his election was null and void. And 
here comes in the great question involving the dis- 
tinction between what is void in law and what is 
merely voidable. I will not delay the Senate by 
drawing the distinction. But 1 merely put an anal- 
ogous case, and ‘it will be a reply to the argument 
of the Senator from Kentucky. Suppose that A 
and B are married, and that there are preéxisting 
causes, which, according to the common law, 
would render the marriage, when investigated be- 
fore the proper tribunal, null and void. But the 
ceremony is performed—they are married—they 
become husband and wife, and subsequently a bill 
of divorce is filed; the cause is carried to trial, and 
those preéxisting causes are declared to be a suffi- 
cient ground of divorce: is not the marriage null 
from the beginning? 

Mr. FOOTE. Will the Senator allow me to 
ask him a question? 

Mr. DAWSON. Certainly. 

Mr. FOOTE. Does not the Senator consider, 
that where the parties have children, they are not 
legitimate? 

Mr. DAWSON. Certainly; the common law 
regulates that. ‘The reason is clear. It goes upon 
the principle that the contract was absolutely void 
from the beginning. The parties could not legally 
enter into it. “That is the ground. Hence the con- 
tract is declared to be a nullity, or, in other words, 
void ab initio. 

Mr. FOOTE. Then the children will be nudlius 
filii. 

Mr. DAWSON. Yes, sir. The principle is 
the same in this case. General Shields was elected 
as Senator contrary to the Constitution, which 
prohibits his election, And, so soon as the fact is 
ascertained, what is the result? Here is the tri- 
bunal which declares that he was not constitu- 
tionally qualif@ed. What is the result? Why, that 
his election, of course, was void, because he has 
not the constitutional qualifications. He had not 
the qualifications that are required to exist prior 
to the election. The election cannot give him 
those qualifications; nor can this body give them. 
Is not the proposition clear? And shall unjust 


imputations be cast upon Senators for coming to | 


this conclusion, when the conclusion is inevitable? 


It is the duty of every Senator to see that the coun- | 


try is rightly informed; and a wise and considerate 
people will never be prejudiced against Senators 
who act in conformity with the oath they have 
taken to support the Constitution. But the Sen- 
ator from I|linois complains, and of course com- 
plains of me, because I have been voting opposite 
to him; because I am about to vote for the resolu- 
tion declaring General Shields’s seat vacant. Now, 
let me give him reasons for it, and see whether the 
American people will sustain his complaint. Let 
us look at it. You ask me to vote that General 
Shields’s seat is vacated by his resignation. Had 
General Shields anything to resign? He could 
not take office, on account of preéxisting causes. 
How, then, can you call on me to instruct the 
President of the Senate to direct a communication 
to the Governor of the State of Illinois, declaring 
that a seat in the Senate of the United States has 


Shields?) Here is the difference: the seat has not 
become vacant by the resignation of General 
Shields, but by the failure of the Legislature to 
elect a Senator possessing the prerequisite qualifi- 
cations., And the gentleman 1s alarmed lest the 
State should be disfranchised; and he seems to 
suppose that Senators on this side of the Chamber 
take pleasure in the prospect—— 

Mr. FOOTE. Does the Senator mean to express 
the opinion that General Shields never has been a 
Senator here? 

Mr. DAWSON. I do, most decidedly. The 
Constitution says that no man who has not been 
a citizen of the United States for nine years shall 
be a Senator of the United States. Then, if we 
cannot make a Senator contrary to the Constitu- 
tion, he of course never was a Senator. There is 
avacancy. Whose fault is it?) We say it is the 
fault of the Legislature, who have not legally filled 
the vacancy. But gentlemen on the other side say 
that the vacancy has been created by the resigna- 
tion of General Shields; and that, if we do not so 
declare, the result will be prejudicial to the State, 
because the Governor cannot appoint. My own 
impression is, that the Governor of the State of 
Illinois now has the right to fill the vacancy, be- 
cause the Constitution says that when a vacancy 
is created by death, resignation, or otherwise, the 
Governor may appoint. Under that last phrase, 
I take it that if the Legislature of a sovereign State 
fail to discharge its duty, Executive power, under 


| the Constitution of the United States, can be exer- 


cised. These are my views, sir. I regret that I 
have delayed the Senate as long as I have on this 
question. 

Mr. UNDERWOOD. I wish to reply to the 
gentleman in reference to the case which he has 
put. ‘Ihe difficulty that arises is this: The gentle- 
man gives us a case, in which there is an express 
declaration that the contract shall be void ab initio. 
If there were any such express declaration in the 
law or in the Constitution, in reference to this case 
that it should be void, it would be so. But,on the 
contrary, it is a simple prohibition, just as in the 
case of a land title, and one case is as good asa 
hundred. There being no such express declafa- 
tion, the election is voidable only: that is the dis- 
tinction, 

Mr. MASON. The Constitution of the United 
States declares that no person shall be a Senator 
who has not been a citizen of the United States for 
nine years. Now, I ask, is thére any power in 
the Senate, or anywhere else, to make a mana 
Senator who has not this constitutional qualifica- 
tion? 

Mr. CASS. I have listened with attention, if 
not with profit, to this long debate; and I have not 
the vanity to suppose that I can add anything to 
the stock of information that has been elicited in 
its progress. I have heard a good deal of sound 
argument, of vivid declamation, and of legal learn- 
ing, and I shall not attempt to add anything. I 
merely rise to say that I shall not vote for the reso- 
lution; for | consider, with the Senator from Ten- 
nessee, that it is an abstraction; that it is a decla- 
ration that has no practical applicability to any 
question that is legitimately pending before the 
Senate. General Shields is not claiming a seat. 
It seems to me, therefore, that this declaration on 
our partis not merely a work of supererogation, 
but an assumption of power that does not belong 
to the Senate. In my opinion we might as well 
pass a judgment upon the qualifications of any 
other Senator as upon those of General Shields; 
and for that reason [ shall not vote. 

The question being taken upon the amendment, 
it was adopted. 

Mr. UNDERWOOD then movet to strike out 
the word void, and insert * does not entitle him to 
a seat as such in this body.” 

Upon this motion the yeas and nays were or- 
dered, and, being taken, were as follows: 

YEAS—Messrs. Atchison, Bradbury, Davis of Mississippi, 
Douglas, Downs, Felch, Fitzpatrick, Foote, Jones, Norris, 
Rusk, Soulé, Sturgeon, Underwood, and Yulee—15. 

NAYS—Messrs. Badger, Baldwin, Bell, Berrien, Borland, 
Bright, Butler, Calhoun, Clarke, Cooper, Corwin, Davis of 
Massachusetts, Dawson, Dickinson, Greene, Hamlin, Hun- 
ter, Mangum, Mason, Millér,Morton, Phelps, Seward, Smith, 
Spruance, Upham, Wales, and Webster—28. 

Mr. DOUGLAS then moved to amend by stri- 
king out all after the word ‘‘ resolved,”’ and insert- 


become vacant®by*the resignation of General || ing the following: ‘‘ That the Vice President be 
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‘requested to notify the Executive of Hlinois that 
‘the Hon. James SHIELDS ing resigned his seat 
‘in this tody.”’ And upon the moten he asked 
for the yeas and nays. 

They were ordered. 

Mr. DAVIS, of Mississippi. Ido tist perceive 
the object of this motion; because | am one af those 
who consider the resignation of the membex elect 
from I'linois is properly to be made to his own 
State, and that the Senate has received notification 
thereof. He has withdrawn from the Senate. So 
far, therefore, as we are concerned, his resignation 
is complete. I voted for the amendment of the 
Senator from Kentucky, because I thought it could 
do noharm. The Constitution provides the mode 
of keeping the Senate full. The Legislature of the 
State has made an election; and whether the mem- 
ber goes out by resignation, by rejection, or by 
any other mode than by the expiration of the term, 
I conceive that a vacancy such as is contemplated 
by the Constitution exists; and that a case arises 
where, to preserve the full number of Senators in 
the body, the Governor can appoint. I do not 
intend, however, to dilate upon this, because I 
consider the case as having passed from us. But, 
as [ intend to adhere to the line which I originally 
marked out, | have thought proper to state to the 
Senate the reason for this vote. 

Mr. DOUGLAS. All that Ihave to say in reply 
to my honorable friend is, that the Senate has 
endorsed the principle that a Senator may resign 
to the Senate. 

Mr. DAVIS. I think, that as far as the Senate 
is concerned, the act is now complete. The res- 
iznation has been tendered, and the member elect 
has withdrawn. It isa matter now between him- 
self and the State. 

The question being taken upon the amendment, 
it was rejected by yeas and nays, as follows: 

YEAS—Messrs. Cass, Chase, Douglas, Downs, Fitz- 
patrick, Foote, Jones, Rusk, Soulé, Sturgeon, Underwood, 
and Yulee—12. 

NAYS—Messrs. Atchison, Badger, Baldwin, Bell, Ber- 
rien, Borland, Bradbury, Bright, Butler, Calhoun, Clarke, 
Cooper, Corwin, Davis of Massachusetts, Davis of Miasis- 
sippi, Dawson, DieKinson, Greene, Hamlin, Hunter, Man 
gum, Mason, Miller, Morton, Phelps, Seward, Smilh, Spru- 
ance, Upham, Wales, Walker, and Webster—32. 

The question was then taken on the resolution 
as amended, and it was adopted without a divis- 
ion. 

Mr. WEBSTER moved that a copy of the res- 
olution, certified by the Secretary, be transmitted 
by the Vice President to the Executive of Illinois. 

The motion was agreed to, 

The Senate then proceeded to the consideration 
of Executive business, and, after some time spent 
therein, adjourned. 


IN SENATE, 
‘ Fripay, March 16, 1849. 

The VICE PRESIDENT having absented him- 
self agreeably to the intimation given yesterday, 
the Senate was called to order by the Secretary. 

Mr. MANGUM moved that the Hon. Davin 
R. Atcutson be unanimously chosen President of 
the Senate pro tempore; which was agreed to. 

Mr. Maneum and Mr. Cass, at the request of 
the Secretary, conducted Mr. Arcuison to the 
chair. 

Mr. BELL, from the Committee on Indian Af- 
fairs, to which was referred the memorial of Wil- 
liam P. Ross and William S. Coody, in behalf of 
the Old Settlers or Western Cherokees, complain- 
ing that they have been deprived of certain rights 
accruing under treaty stipulations, asked to be dis- 
cherged from the same, the committee being of the 
opinion that they could not act upon the same, 
ané that it be printed; which was agreed to. 


MAYO’S WORK ON THE TREASURY. 
Mr. MANGUM submitted the following reso- 


lution: 

Resolved, That the Secretary be directed to purchase for 
th, use of the Senate one hundred copies of the work on the 
Treasury Department, compiled and published under the 
aughority of the Secretary of the Treasury by Robert Mayo - 
Provided, The price does not exceed $5 per copy of two 
qyarto volumes each. 

‘Mr. M. stated that a resolution somewhat sim- 
ilar, though with an enlarged object, had passed 
the Senate almost unanimously, but it was not 
r¢ached in the Howse during the late session. 

. Every gentleman there was eware of the great 


{ 
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no more right to votethan if he had never held a 
commission at all. Sir, is that true? Is it not 
preposterous to sdppose that itis so? — 
Sir, this is but a voidable election; it is not void. 
What vives the right to an office? Is it not the 
commission which the individual receives? What 
gives the right to a tract of land? Is it not the 
letter® patent which issue from the Government 
under the great seal? Tell me, if you can, ina 
legal point of view, why the same formality, under 
the great seal of the State, or under the official 
seal of the Governor of the State, will not give the 
right to exercise an office, as well as letters patent 
canvey the title to land? You may evade the 
patent, set it aside; but while it is in force, the tile 
exists. The prerequisites upon which the grant 
is made may have been fraudulent, and the patent 
will be subject to be set aside on that account; the 
Government may have been imposed upon by a 
man who pretended to be a soldier, and entitled to 
his bounty land in virtue of his military services, 
when at the same time he had rendered no service 


atall. When you find out the want of qualifica- 
tion, as in this case, you take away the commis- 
sion. So in the case of the pretended soldier, you 


take away the patent. But, sir, while the grant 
remains in full force, the soldier, or this pretended 
soldier rather, can oust any person in an action of 
ejectment. He has the ttle of the Government, 
and if the patent is never repealed he holds the tile 
forever: and so of this title to office under the com- 
mission of the Governor of Ilinois. The office is 
held, and legitimately held, until the commission 
is taken away. Now, what is meant by ** void- 
able” inlaw? A thing that is merely voidable in 
law stands as valid until you void it. To illustrate: 
an infant’s contract is voidable. If he does not 
choose to rely on the infancy, it stands as valid. 
You bring suit against him. If he does not put in 
a plea of infuney, you obtain judgment, and sell 
his property under execution, A variety of other 
instances might be mentioned. But the idea that 
I have of the term ‘* voidable”’’ is, that the thing 
stands as valid until it is set aside. Such is the 
The commission of this gentleman 
stands as valid, like the patent, until by the action 
of this body it is nullified and voided. It is good 
until we act upon it. But here we have a resolu- 
tion which proposes to declare that the election 
was from its very inception void, Sir, it some- 
times occurs at an election that an individual is 
elected to office by illegal votes, But it is neces- 
sary to a valid election that he should receive a 
majority of the votes of all the qualified electors 
who go to the polls. But A B, having received a 
majority of the votes given, although not a major- 
ity of the legal votes—— 

Mr. HALE. If the gentleman will yield the 
floor, I will move that the Senate adjourn. 

Mr. WEBSTER. If the honorable Senator 
from Kentucky is willing to suspend his remarks, 
I desire that the subject should be passed by, in 
order that we may have an Executive session. 

Mr. HALE. I will move, then, that the further 
consideration of the subject be postponed until to- 
morrow. 

The question being put, the motion was, upon 
a division, negatived: Ayes 15, noes 20. 

Mr. UNDERWOOD. I shall be brief. I was 
putting a case in which an individual is elected by 
illegal votes, but obtains his certificate according to 
the legal form. That certificate, 1 contend, con- 
stitutes a valid election until it is set aside by the 
competent tribunal The man that is elected does 
not himself know that he is elected by illegal votes. 
He is perfectly conscientious in holding the office; 
and if you do not say that the forms of law, that 
have been observed until the investigation takes 
place, renders such election and return valid, what 
do you do? You impute to him who holds the 
office the frauds that have been committed by 
others. The universal practice is, to regard every- 
thing as good and valid until an investigation takes 
place and defects are discovered. And here, sir, 
isa case brought up in which you are going to 
violate all the principles of law, and determine 
that this election was a nullity ab initio, and that 
the individual never had any right to hold the 
office. And pow as to nullity: the doctrine con- 
tended for results in this. You have determined 
that this office never has been filled. That is the 


case here. 


Case of General Shields— Debate. 


the proceedings of the State authorities as well as 
the commission of the Governor, are a nullity; 
that is, that they never had the least shadow of 
validity. You then come to the determination 
arrived at by the Senator from Georgia the other 
day, that the office was never filled, and that there 
was nothing that could be resigned. Now, sir, 
speaking to Kentuckians, where we have such 
multitudes of land patents for the same tract of 
land, we know that the junior patent is worth 
something, though there can be but one valid title 
to one tract. Sir, there is no conflict here, arising 
from different commissions. There is but one 
commission, and that commission is found to be 
invalid, on account of want of qualification on the 
part of the person to whom it was given. That 
want of qualification may F 
the individual at the time 
from what has taken plac 
unknown. In view of all 
upon it that this commissio! 
held was valid to all inten 
the investigation took plac: 
the commission upon the 
would not do it as this re 
cause as soon as you decla 
vacant from the 4th of Marc 
if you carry out the prince 
filled by gubernatorial appo 
the office must remain vaca 
meets,two years hence. I[ 
principle as that. I believe 
beginning to end. I believe 
valid until we take it awa 
away, then the office is vac 
may appoint. The commis 
able,and not void. The wl 
able merely, and not void. 
aside by our action, and th 
void from the beginning. | 
vote for it. 
Having now shown the 
vote rests, [ am not sure bu 
those who think as I do, 
time, this amendment. Ar 
I hope the Senate will give 
and those who think as I d 
was not entitled to a seat h 
show the principle upon wl 
all l want. I shall therefor 
time, to strike out the word 
place of it that he is not ¢€ 
words to that effect, becaus: 
years naturalized, according 
by the Senator from Sou 
amendment prevail, I belie 
then command the universa 
do not believe there will be ; 
by forcing upon the Senate 
whole proceeding was vok 
you leave it to be underste 
never been filled since the 4 


| is reversing completely the 


settled. Leave it accordin 
then, after October next, the 
the appointment upon Ger 
body else, and the State w 
her representative for two y 
the Senator from North Car a 
ified with his remarks—thought that the effect 
which I am now pointing out would follow. 

Mr. BADGER. Allow me to say that the Sen- 
ate has never decided any such proposition. 

Mr. UNDERWOOD. I am most happy to hear 
it. I have not looked at the decisions; and I pre- 
sume my friend from North Carolina has. 
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happy to hear it; because, when I looked at the 


Constitution, and heard the doctrine laid down 
which has been advanced by Senators, the inquiry 
rose in my mind, how, under the Constitution, 
such a principle could be established. 1 hope the 
Governor will make the appointment, and send a 
gentleman here to fill the office, at all events. But 
if you adopt the resolution as it now stands, you 
will be adopting the doctrine of my judicial friend 
over the way, that this office was vacant and never 
filled; that the election was void ab initio; and that 
being done, when cases of this kind occur here- 
after, your hands will be tied; and such vacancies 
cannot be filled by Executive appointment. Now, 
Iam not willing to take such a course. I hope, 


‘| ture he sympathizes with what is noble. 
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believe that this office was null from the beginnjn. 
inasmuch as they can vote, it seems to me, wit), 
those who think that he was not entitled to js 
seat, because he had not been naturalized pjno 
years prior to the commencement of the time of 
service, that they will vote for this amendment, |; 
willnot compromit them; and when the Governor's 
appointee appears here next winter, if they think 
proper, they can refer his credentials 40 a commit. 
tee and raise this question. But do they wish, in 
that event, to have the record now made up in that 
behalf, so that when the appointee makes his ap- 
pearance here, under the Governor’s commission 
those who think differently from them shall be 
silenced by the production of the record? | hope 
not. Lthoucht that it was nraner ta nlace men te 


0 
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I have acted. It depends entirely upon their own 
consciences to judge of the applicability. And I 
am very sure that no Senator here would be guilty 
of an act of impropriety, or be wanting in magna- 
nimity; particularly towards an individual so dis- 


| tinguished in the service of the country as General 


Shields. Now, I will pass from that to my friend 
from Illinois—and he will pardon me for calling 
him so, though I do think it was unkind and un- 
generous in him to send abroad an imputation 
upon Senators as being engaged in depreciating & 
magnanimous man, who has distinguished him- 
self in the service of the country. If there is a 
heart here that can feel more sympathy than an- 
other for a gallant soldier—if there is a gentleman 
in this Senate whose sympathies are awakened in 
behalf of General Shields,—it is because by na- 
If there 
be one who entertains a higher personal respect 
for him, who has a higher appreciation of the 
services he has rendered than I have, I know him 
not. But our sympathies must not be permitted 


effect of yeur resolution, You determine that all i! then, sir, as it will not compromit gentlemen who || to stand in the way of our duty. They must bow 
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submissively to the oath that we have taken to 
support the Constitution of the country. But are 
we to be held up to the world as being the perse- 
eutors of General Shields—as thrusting him out 
of the body merely for the sake of gratifying po- 
tical predilections? Such an idea never entered 
my mind; and I believe that it never entered the 
mind of any Senator who voted upon the question. 
But I did not rise for this merely, because | know 
my southern friends; [ know the impulsiveness of 
their character. I felt it due to myself, however, 
to have it thoroughly adjusted and settled. Itis 
all past. I come down now to the question. And 
in the language of the Senator from South Caro- 
lina, I say it is a question of mere constitutional 
law. What is it? General Shields, as Senator 
< "et of. 


Is not the proposition clear? And snatt unyuse 


imputations be cast upon Senators for coming to | 


this conclusion, when the conclusion is inevitable? 


It is the duty of every Senator to see that the coun- | 


try is rightly informed; and a wise and considerate 
people will never be prejudiced against Senators 
who act in conformity with the oath they have 
taken to support the Constitution. But the Sen- 
ator from I{linois complains, and of course com- 
plains of me, because I have been voting opposite 
to him; because I am about to vote for the resolu- 
tion declaring General Shields’s seat vacant. Now, 
let me give him reasons for it, and see whether the 
American people will sustain his complaint. Let 
us look at it. You ask me to vote that General 
Shields’s seat is vacated by his resignation. Had 
General Shields anything to resign? He could 
not take office, on account of preéxisting causes. 
How, then, can you call on me to instruct the 
President of the Senate to direct a communication 
to the Governor of the State of Illinois, declaring 
that a seat in the Senate of the United States has 


anwtihanta nf } 


Shields? Here is the difference: the seat has not 
become vacant by the resignation of General 


Shields, but by the failure of the Legislature to 
elect a Senator possessing the prerequisite qualifi- 
cations., And the gentleman is alarmed lest the 
State should be disfranchised; and he seems to 
suppose that Senators on this side of the Chamber 
take pleasure in the prospect—— 

Mr. FOOTE. Does the Senator mean to express 
the opinion that General Shields never has been a 
Senator here? 

Mr. DAWSON. I do, most decidedly. The 
Constitution says that no man who has not been 
a citizen of the United States for nine years shall 
be a Senator of the United States. Then, if we 
cannot make a Senator contrary to the Constitu- 
tinm he af enuvse never was u Senator. There is 
is it?) We say it is the 
10 have not legally filled 
en on the other side say 

created by the resigna- 
id that, if we do not so 
prejudicial to the State, 
not appoint. My own 
»vernor of the State of 
to fill the vacancy, be- 
ys that when a vacancy 
ation, or otherwise, the 
Under that last phrase, 
ture of a sovereign State 
Executive power, under 
ited States, can be exer- 
ws,sir. I regret that I 
ff is long as | have on this 


é I wish to reply to the 
» the case which he has 
rises is this: The gentle- 
‘hich there is an express 
ict shall be void ab initio. 
xpress declaration in the 
, In reference to this case 
rould be so. But,on the 
wohibition, just as in the 
one case is as good asa 
10 such express declafa- 
ible only: that is the dis- 


onstitution of the United 
verson shall be a Senator 
n of the United States for 
k, is thére any power in 
e else, to make a mana 
8 constitutional qualifica- 


istened with attention, if 

ng debate; and I have not 

at | can add anything to 

that has been elicited in 

eard a good deal of sound 

mation, and of legal learn- 

empt to add anything. I 

shall not vote for the reso- 

ith the Senator from Ten- 

traction; that it is a decla- 

ctical applicability to any 

rately pending before the 

ds is not claiming a seat. 

‘e, that this declaration on 

OUr Pare mw wUL tCrcry & work of supererogation, 

but an assumption of power that does not belong 

to the Senate. In my opinion we might as well 

pass a judgment upon the qualifications of any 

other Senator as upon those of General Shields; 
and for that reason I shall not vote. 

The question being taken upon the amendment, 
it was adopted. 

Mr. UNDERWOOD then moveét to strike out 
the word void, and insert ‘* does not entitle him to 
a seat as such in this body.” 

Upon this motion the yeas and nays were or- 
dered, and, being taken, were as follows: 

YEAS—Messrs. Atchison, Bradbury, Davis of Mississippi, 
Dougias, Downs, Feich, Fitzpatrick, Footie, Jones, Norris, 
Rusk, Soulé, Sturgeon, Underwood, and Yulee—15. 

NAYS—Messrs. Badger, Baldwin, Beil, Berrien, Borland, 
Bright, Butler, Calhoun, Clarke, Cooper, Corwin, Davis of 
Massachus&ts, Dawson, Dickinson, Greene, Hamlin, Hun- 
ter, Mangum, Mason, Millér,Morton, Phelps, Seward, Smith, 
Spruance, Upham, Wales, and Webster—28. 

Mr. DOUGLAS then moved to amend by stri- 
king out all after the word ‘‘ resolved,” and insert- 
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‘requested to notify the Executive of Hlinois that 
‘the Ho. James Surtenps ing resigned his seat 
‘in this body.” And upon the motion he asked 
for the yeas and nays. 

They were ordered. 

Mr. DAVIS, of Mississippi. Ido ts perceive 
the object of this motion; because | am one af those 
who consider the resignation of the membex elect 
from I'linois is properly to be made to his own 
State, ard that the Senate has received notification 
thereof.’ He has withdrawn from the Senate. So 
far, therefore, as we are concerned, his resignation 
is compfete. IL voted for the amendment of the 
Senator from Kentucky, because | thought it could 
do no harm. The Constitution provides the mode 
of keeping the Senate full. The Legislature of the 
State hos made an election; and whether the mem- 
ber goes out by resignation, by rejection, or by 
any other mode than by the expiration of the term, 
I conceive that a vacancy such as is contemplated 
by the Constitution exists; and that a case arises 
where, to preserve the full number of Senators in 
the body, the Governor can appoint. I do not 
intend,, however, to dilate upon this, because I 
consider the case as having passed from us. But, 
as | intend to adhere to the line which I originally 
marked out, [ have thought proper to state to the 
Senate the reason for this vote. 

Mr. DOUGLAS. All that have to say in reply 
to my honorable friend is, that the Senate has 
endorsed the principle that a Senator may resign 
to the Senate. 

Mr.'DAVIS. I think, that as far as the Senate 
is concerned, the act is now complete. The res- 
ignatian has been tendered, and the member elect 
has withdrawn. It isa matter now between him- 
self and the State. 

The question being taken upon the amendment, 
it was'rejected by yeas and nays, as follows: 

YEAS—Messrs. Cass, Chase, Douglas, Downs, Fitz- 
patrick, Foote, Jones, Rusk, Soulé, Sturgeon, Underwood, 
and Yulee—t12. 

NAYS—Meessrs. Atchison, Badger, Baldwin, Bell, Ber- 
rien, Borland, Bradbury, Bright, Butler, Calhoun, Clarke, 
Cooper, Corwin, Davis of Massachusetts, Davis of Missis. 
sippi, Pawson, Dickinson, Greene, Hamlin, Hunter, Man- 
gum, Mason, Miller, Morton, Phelps, Seward, Smith, Spru- 
ance, Upham, Wales, Walker, and Websier—32. 

The question was then taken on the resolution 
as amended, and it was adopted without a divis- 
ion. 

Mr. WEBSTER moved that a copy of the res- 
olution, certified by the Secretary, be transmitted 
by the Vice President to the Executive of Illinois, 

The motion was agreed to. 

The Senate then proceeded to the consideration 
of Executive business, and, after some time spent 
therein, adjourned. 


IN SENATE, 
Fripay, March 16, 1849. 

The VICE PRESIDENT having absented him- 
self agreeably to the intimation given yesterday, 
the Senate was called to order by the Secretary. 

Mr. MANGUM moved that the Hon. Davyrp 
R. Arcutson be unanimously chosen President of 
the Senate pro tempore; which was agreed to. 

Mr. Manevm and Mr. Cass, at the request of 
the ‘Secretary, conducted Mr. Arcuison to the 
chair. 

Mr. BELL, from the Committee on Indian Af- 
fairs, to which was referred the memorial of Wil- 
liarn P. Ross and William S. Coody, in behalf of 
the: Old Settlers or Western Cherokees, complain- 
ing that they have been deprived of certain rights 
accruing under treaty stipulations, asked to be dis- 
charged from the same, the committee being of the 
opinion that they could not act upon the same, 
and that it be printed; which was agreed to. 


MAYO’S WORK ON THE TREASURY. 


Mr. MANGUM submitted the following reso- 


lution: 

Resolved, That the Secretary be directed to purchase for 
the use of the Senate one hundred copies of the work on the 
Treasury Department, compiled and published under the 
authority of the Secretary of the Treasury by Robert Mayo - 
Provided, The price does not exceed §5 per copy of two 
quarto volumes each. 

Mr. M. stated that a resolution somewhat sim- 
ilar, though with an enlarged object, had passed 
the Senate almost unanimously, but it was not 
reached in the House during the late session. 
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eaten of the work. It was one which every officer | lost. To obviate this he had submitted the reso- | 


of the Government 


ould have; and without || lution. The plan which he had suggested might | 


which a new Administration and new officers | not be the best; but unless something was done, a 


would meet with great difficulties. I 
which gave mest important information, 
fore he hopéd the resolution would be adopted. 


It was a work || large number of the documents ordered would lie |. 
and there- || here and be useless. 


oo 


Mr. BRIGHT said the effect of the adoption of | 


Mr. MASON said he had been directed by the this resolution would be to create a standing ex- | 


Library Committee to report a resolution for the 
ie of 1,000 


fied himself that it was a work of great value to 
public officers. That resolution, as had been stated 


by the Senator from North Carolina, was not || adopted by the House of Representatives, by a 
reached in the House, and hence he hoped this || 


resolution would be adopted. 


Mr. BRIGHT suggested that it be amended by || 


the substitution of the words ‘120 copies”’ for 


*¢ 100 copies.”’ 


Mr. MANGUM accepted the modification, and || 


the resolution, as modified, was adopted. 
RESOLUTIONS. 


Mr. RUSK submitted the following resolution, || sould abandon their own plan, that they might 


which lies over: 


tinue the messengers and folders during the recess of Con- 
gress as long as the public service may require. 

Mr. BRIGHT submitted the following resolu- 
tion, which lies over: 


Resolved, That B. F. Brown be employed as a clerk in 
the Senate, under the direction of the Secretary. 


Mr. HUNTER asked that John Ramsey have | 


leave to withdraw from the files of the Senate his 


petition and papers; which, after a brief converen- || at the last session. If the resolution were referred | 


tion, was agreed to. 

The PRESIDENT informed the Senate that 
there was no business before it in legislative ses- 
sion; when— . 

On motion of Mr. WEBSTER, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 
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had made a careful examination, and had satis- | great and unnecessary an expense b 
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|| continue the messengers in the employment of the 
| Senate, and require a payment of $56 per 





A message was received from the President of | 
the United States, through Colonel Buss, his Pri- 
vate Secretary. : 

The following resolution, submitted yesterd 


| 
{ 


ay | 
by Mr. Rusx, came up-in its order for onal | 


eration: 


Resolved, That the Sergeant-at-arms of the Senate con- | 
tinue the messengers and folders during the receas of Con- | 
gress, or as long as the public service may require. 


Mr. BRIGHT moved that it be passed over, as 
the Senator who submitted it was not then in his 
seat. 

The resolution was passed over accordingly. 

The following resolution, submitted by Mr. 
Bricut, came up in its order for consideration: 

Resolved, That B. F. Brown be employed as a clerk in | 
the Senate, under the direction of the Secretary. 

On motion of Mr. BRIGHT, the consideration | 
of the resolution was likewise passed over. 

The PRESIDENT pro tem. announced to the 
— that no further business was on the table; | 
when— 


On motion of Mr. BERRIEN, the Senate pro- | 


ceeded to the consideration of Executive business; || : 
* || was laid on the table. 


and, after a brief session therein, the doors were | 
reopened and the Senate adjourned. 





IN SENATE. 
Monpay, March 19, 1849. 
EMPLOYMENT OF MESSENGERS. 
The following resolution, submitted on Friday, 
by Mr. Rusk, came up in order for consideration: | 


_ Resolved, That the Sergeant-at-arma of the Senate con- 
tinue the messengers and folders during the recess of Con- 
gress, or as long as the public service may require. 

Mr. TURNEY moved to lay the resolution on | 
the table; but, at the request of Mr. Rusx, he | 
withdrew that motion. 

Mr. RUSK said all he desired to say about this 
resclution was this: there was a very large number 
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of documents which had been ordered by the Sen- || 


ate for distribution, not more than half of which 
had as yet been received, and unless some arran 

ments were made by which they could be folded 
and distributed when received, they would lie over 
to the next session, when their interest would be 


| 


_ adopt the plan of the House, unless good reason 
Resolved, That the Sergeant-at-arms of the Senate con- || f 


| was nothing to be done, or whether it would not | Of Benton” and * Sinith os. Turner,” be peinted for 


pense of about sixty dollarsa day. He thought | 

d be so altered as to avoid so | 
providing | 
that the documents shall be folded and distributed | 
at so much per hundred. That was the course | 


law which it had made. He moved that the res- 
olution be referred to the Committee on the Con- 
tingent Expenses of @he Senate, with a view of 
changing its terms as he had suggested. 

Mr. BADGER ho he motion to refer would | 
not be agreed to. The resolution of the Senator | 
from Texas was designed to pursue the course in | 
which they were in the habit of having their docu- | 
ments distributed, and he did not see why they | 


could be shown for the change. 

Mr. BRIGHT replied that the usual plan of 
which the Senator from North Carolina spoke was 
at one session old, it having been adopted at the | 

ast session only, previous to which the uniform 

course had been to pay so much per hundred for | 
folding and distributing. Instead of his resolution | 
being a departure from the old plan, it was designed 
to restore the old plan, which was departed from | 





to the Committee on the Contingent Expenses of | 
the Senate, it could be so modified as to make it 
satisfactory to all. 
The question was taken on the motion to refer, 
and it was found that there was no quorum voting. 
Mr. BRIGHT desired to make one other remark. 
The effect of the adoption of this resolution would | 


day, 
merely for the purpose of keeping them to walk 
heute Capitol catil the documents shall be re- | 
ceived. And it was a well ascertained fact that | 
they should not get the documents for some weeks | 
to come, and perhaps months. There would be | 
no use, then, to which they could apply the messen- 
gers until the documents were printed and fur- 


| nished, and consequently they would have nothing 


todo. Now, he asked the Senate if they should | 
continue the payment of so large a sum when there 


be better to.refer the resolution to the Committee 
on Contingent Expenses of the Senate, to be so | 
modified as to provide for falling back upon the | 
old plan, by which a stipulated sum per hundred | 
was paid for folding and mailing the documents. 
The question was again taken, and the motion 
to refer was agreed to by a vote of 17 to 16. 
CLERK IN THE SECRETARY'S OFFICE. 
The following resolution, submitted by Mr. | 
Bricut on Friday, came up in its order for con- | 
sideration: 


Resolved, That B. F. Brown be employed as a clerk in the 
Senate, under the direction of the Secretary. 


On the motion of Mr. BRIGHT, the resolution | 


PRINTING. 


Mr. FOOTE offered the following resolution: 


Resolved, ‘That 5,600 copies of the opinions of the Judges | 
of the Supreme Courtin the cases of “ Norris vs. the City of 


Boston,” and “ Sinith vs. Turner,” be printed for the use of || 


the Senate ; the same to be printed in pamphiet form in the 
same style and manner as the decisions of the Supreme | 
Court are usually executed. 

Mr. BENTON objected, and said he meant to 
object regularly to the transaction of any legisia- 
tive business at this Executive session. 

Mr. FOOTE wished simply to say that he was | 
incapable of offering anything of a character which 
it was not proper for the Senate to act upon, 

Objection being made, the resolution lies over 


WITHDRAWAL OF PAPERS, 
Mr. MORTON offered the foliowing resolution: 


Resolved, That the claimants or their attorneys, ia the 
following private claims, have leave to withdraw their pa- 
ae from the files of the Senate: The heirs of Bartlet 

inds, the heirs of Joshua Eddy, the heira of Jonathan 
Smith, the heirs of James Livingston, the heirs of Thomas 


ee 
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Huges, and J. E. Scott, Benjamin Durkee, aia 
William ‘Torry Gomi Beek, fame Valnew’ 
burg, Christopher Delezenne, Jonathan Johnson, Judah 
Alden, James Hook, Drury Rags 

Darius Garrison. 

Mr. TURNEY called for a statement of the 
reasons for making such a motion. 

Mr. MORTON replied that it was for the pur. 
pose of adding to these papers and presenting them 
again at the next session. 

Mr. TURNEY objected to this system of with. 
drawing papers, when perhaps an adverse report 
had been made upon them. He thought, if addi- 


dale, Heury Tatem, ang 


tional testimony could be produced, it could be 


submitted without withdrawing papers already on 
file, from which it was too often the course to ab- 
stract that on which an adverse report had been 


made. 

Mr. UPHAM te op the Senate would not per- 
mit these papera to be withdrawn. Perhaps there 
had been an adverse report upon them. He knew 
it had been too much the practice to withdraw 
papers when an adverse report was made upon 
them, and present the case again at a subsequent 
session on a new set of affidavits, all the papers 
that were unfavorable being abstracted. A case 
had come to his knowledge during the session just 
closed, in which a claim was set up for arrears of 
pay and commutation of a paymaster, which was 
reported upon adversely here and rejected; but at 
that same ‘session a bill was passed through the 
other House, the claim set up being for services 
as acaptain. When that bill came to the Senate 
he examined the file for the papers on which that 
same person’s claim as a paymaster -was rejected, 


|| and he found they had been abstracted. He hoped 


the Senate would not longer tolerate such a sys- 
tem, unless very good reason should be given. 

Mr. YULEE said there was no objection to the 
resolution lying over. . 

Tt was laid over eer: 

On motion of Mr. WEBSTER, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the doors were 
reopened, : 

And the Senate adjourned. 


IN SENATE. 
Turspar, March 20, 1849. 

The following resolution, submitted yesterday 
by Mr. Foore, came up in its order for consider- 
ation: 

Resolved, That 5,000 copies of the opinions of the Judges 
of the Supreme Court in the cases of ‘ Nortis vs. the City 
ce use 
of the Senate ; the same to be printed in pamphlet for in 
the same style and manner as the decisions of the Supreme 
Court are usually executed. 

Mr. BENTON said this was a resolution which 
proposed to take money from the contingent fund 
of the Senate. Some years ago the Senate adopted 
a rule for the purpose of preventing the expendi- 
ture of its contingent fund without ample consider- 
ation; but, nevertheless, the expenditures from 
that fund had got up to an enorm ount. The 
rule which the Senate adopted to put a restraint 
upon the drawing of money from the contingent 
fund first spoke of bille, but afterwards of resolu- 
tions, = it — —_ on —. the same foot- 
ing as bills which passed that body appropriating 
acne. The 26th rule of the Senate was in these 
words: 

« Every bill shall receive three readi 
being passed; and the President shall 
whether it be the first, 
be on three different days, unless the Sena 
direct otherwise. And ail resolutions proposing 
ments to the Constitution, or to which the 
sigiiature of the President may be requisite, or which grant 
moaey out of the tor any fund, shall be treated in 
ae eta Ms ina mae wis i 8 

e 
other resolutions shall lie on the table one day for consid- 
eration, and reports of ttees.”? f 

Such was the rule which the Senate some time 
since adopted, and at this extra session he thought 
it behooved them to confine themselves to Execa- 
tive business, and by no means to adventure upoa 
anything that was ——- or even : 
lative. t, above all, oem 8 to the 
rule which prohibits the taking of nae oes 
contingent fund by a simple resolation. With these 
sean tts Sef ae Ser Saar eee 
olution was y ordering the pu: 
chase of certain books, he shduld Gave opposed it. 


a 
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e honorable Senator was sup 

o’s work on the Treasury.] He was not here 
time, and now, as he had already said to 

the Senate, he wished to be considered as making 
a permanent objection to the deviation of one iota 
from what the rule required respecting the taking 
of money out of the contingent fund o the Senate, 
the expenditures from which are enormous, and 
beyond all precedent. He therefore asked the 
Chair to require the rule to be énforced in this case 
as in all others. The rule required that any reso- 
lution which granted money out of the contingent 


‘ 


fund should be treated in all respects, in the intro- 


duction and form of proceeding on it, in a similar 
manner with bills. Now they knew that bills 
were introduced on leave, after notice, and that 
they must have a first and second reading; the 

were then referred to a committee, and afterwards 
were read a third time and passed. He objected to 
this resolution, and to all others of a similar kind, 


d to refer to 


1 Opinions of Judges 


| State should be in possession of the opinions of | 


based. This, then, was a patriotic and a humane 


|| object, which the Legislature of New York desired | 


|| to accomplish. He was not consulted about the 
i} introduction of this resolution; but when he saw 
|| it introduced, he purposed to give it his sanction, 


} York at an early day that information which was 
| not only of great value and importance, but indis- 
| pensable. He ho 
|| would be a sufficient inducement with the Senate 
|| to acquiesce in the passage of the resolution, 
| although, in general, he concurred in the views 
|| of the Soe from Missouri. 

| Mr. FOOTE was not so conversant with the 
|| rules and usages of the Senate as many other Sen- 


|, ators, and therefore he should not undertake to | 


because, first, it was legislative, inasmuch as ittook || discuss questions of parliamentary order. He would 
money out of the contingent fund; and, inthe next || not do,so for another reason, and that was, that 
place, because this resolution had not been brought | he believed the judgment of the most experienced 


ih in conformity with the rule which governs the 
introduction of bills, and the action of this body 
upon them. 
Mr. WEBSTER remarked that an order passed 
the Senate about a month ago directing the Secre- 
ny of the Senate to have these opinions printed, 
and that order he supposed had been executed, or 
was in the progress of execution, and that the res- 
olution of the Senator from Mississippi was simply 
designed to order an extranumber. The opinions 
to which the resolution referred were very inter- 
esting opinionsof the judges of the Supreme Court, 
on an important constitutional question, upon 
which the court was very much divided, and on 
which several very elaborate opinions had been 
written by the judges, which involved much con- 
stitutional learning, and were, therefore, valuable 
to every part of the United States. He was aware 
that these opinions would be published in the 
ordinary annual volume of reports of the Supreme 
Court; but, if the Senate made an exception by 
ordering the separate printing of the opinions in 
these cases, it would be found to be because of the 
vast importance of the subject, and because the 
reports >f the Supreme Court reached but a small 
part of the profession, and scarcely any part of the 
people of the United States. These opinions were 
valuable =nd interesting to every one who wished 
to posses s knowledge on questions of constitutional 
law; and if the object contemplated could be ob- 
tained in conformity with rule, he should be glad 
if the Senate would concur in this resolution. It 
_ struck him that the Senate had not followed the 
rule quoted by the Senator from Missouri in such 
cases, and hence he trusted the rule would not be 
applied here. - 


the port at which the great tide of immigration from 
foreign countries was received, and the expense 
chargeable on the city had been excessive, and the 


i 


| 


| members of the body, with but few exceptions, |! lation. 


would be found to be in favor of the tesolution 
which he had introduced. The importance of the 
object proposed to be obtained by the resolution 
had been well stated by the Senator from New 


| 
1 
| 
suggestion on that head. 
| undue waste of the contingent fund of the Senate, 


| tion to that matter. He was not much in the habit 
| of introducing resolutions of this character; but that 
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of Sup. 


| and State of New York. That could not be ascer- | aske@ for at the hands of Coicevem, For lie 
|| tained accurately until the Legislature of that | 


|| the Supreme Court, on which its judgment was || of tHis resolution was highly important. 
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Court. 


and gther reasons which hat been assigned by the 
Senator from New York, he hought the adoption 


If there 


ae objection to it, it was, that tia Senator from 


Mississippi had specified too small « number of 


mn and therefore, if no other Senato: made the 


|, motion, he should, at the proper time, move to en- 


because it would enable him to transmit to New | 


ped the importance of the subject | 


|| special session could not entertain it. 


lare¢é the number. 

Tpe Senator from Missouri had suggested sev- 
eral {difficulties in the way of the adoption of this 
resolution. The first was, that this was a legisla- 
tive measure, and therefore that the Senate at this 
Now, he 
did ;not distinctly understand in what sense the 
Senator used the term legislation. In one sense 


|| evefty resolution or order which directed the con- 


| sai 


duct of its officers, or ordered anything to be done, 


to be legislation; for it was in the nature of a 
law to prescribe a rule of conduct. It either com- 
aes or prohibited; and if that was all that 
was meant, it might be safely admitted to be legis- 


i} sift be es anything from being done, might be 


ut the only sense in which a measure may be 


| legjslative, so as to expose it to the objection 
| stated by the Senator from Missouri, as improper 


|| there had been, to a considerable extent, an undue || 


| waste of the contingent fund of the Senate, all who 
| knew the history of the Senate for the last two 
|| years must be well aware, and it would not be very 


| were most responsible before the country for the | 


expenditure of this particular fund. 
apply these inuendoes to himself. It was for each 
sances and the printing of maps, while others pre- 
| ferred the printing of constitutional decisions in 


| which the people were deeply interested. 
| should not stay to argue parliamentary questions. 


| with making it p 


Te (Mr. | 


A , | offthe other House was not required. In this ses- 
Foote) was not responsible, and he who was might || 


gentleman to regulate his proceedings here accord- | 
|| ing to his own taste. Some preferred recdnnois- 


bd | to be entertained at a special session more than at 
|| York, and he should therefore offer no additional | 


But with respect to the | 


anfordinary session, was when it prescribed a rule 
of fonduct to which the assent of the other branch 


C ‘ : | of Pongress was necessary, and which the Senate 
| he trusted he entertained proper sentiments in rela- || 


aldne was incompetent to prescribe. But this was 
nog such acase. The passage of this resolution 
was in the power of the Senate alone. It was true 
that this was a special session of the Senate. It 


| w4s true that this was a session called mainly with 


the view of Executive action; but still they were 


¢ A | a Benate, and had all the powers of a Senate of the 
| difficult to designate the person or persons who | 


Uhited States, as much as when the other House 


| was in session, to do anything to which the assent 


sipn they were shorn of no power, and he did not 
eqneeive that the Senate on the 10th day of Feb- 
ruary last would have the power to pass this reso- 


|| lution or any other of a similar character, which 


d 


not require the assent of the other House, nor 


| the approval and signature of the President of the 


He | 


|| tqok effect by the will of the 
| He should leave such discussions to those who felt | 


| a disposition to engage in them; contenting himself || 
lain, in @ proper spirit, that he | 


had not introduced this resolution unduly to waste || 


the contingent fund of the Senate. 
Mr. BADGER should 7 
| insuperable obstacle should 
| vent the adoption of this resolution. For himself, 


the opinions referred to in this resolution should 
| be printed and distributed, and made generally 
| known. 


| tain acts of legislation of several of the States of | 


nited States, but operated by its own force, and 


Senate, if they could 


| npt pass it now. It seemed-to him that there could 


be no real objection in regard to the power of the 
Jenate in such a case. q 
i But there was another question raised which 


| was based on one of the rules of the Senate, which 


much regret if any || 
e interposed to pre- | 


required bills and resolutions to be read three sey- 


| eral times on three separate days, unless unani- 


J i rhous consent were given to several readings on 
he should be very glad to see it adopted. “He be- | tf 


- | lieved it waa highly important to the country that | 
r. SEWARD said the city of New York was || 


he same day. He knew not what might haye 
een the design of the rule referred to by the hon- 
rable Senator from Missouri, but he could not 


2 | gonceive that this resolution fell under the opera- 
It was well known that a majority of the } é 


| judges of the Supreme Court had pronounced cer- || 


on of that rule. If it did, he could only say that 
the Sengte had been signally unmindful of that 


frauds which had been practised on the immigrants | rule; for this, he believed, was the first time that 
had been intolerable. Two years ago the State of || this Union to be unconstitutional, and consequently || In attempt had been made to apply it to a resolu- 
New York adopted a system for the protection of || a serious evil, which required some legislative in- | 


y Yor 6 , or ru 1 | gion simply ordering the printing of an extra num- 
the immigrants against imposition, and also for || terposition, was left without any redress. He was || per of any document which had been ordered 'to 
the protection of the city of New York from the || of opinion, that in this particular case, the question || Me printed by the Senate. This was the first time 


expense incurred in taking care of the sick and | before the Senate stood on a different footing from || that he had heard it argued that such resoluticns 
‘disabled immigrants, who were poured into that || ordinary cases that engaged their attention. Gen- | should be read a seoond and third time, and he 
rt at the rate of 2,000, 3,000, 4,000, and even || erally, the decisions of the Supreme Court were |! jsupposed an explanation of the phraseology of the 
,000 aday, from Germany, Ireland, and England— || made known through the ordinary channel of the | irule might be gathered from the uniform course, of 

a class of people that were commended to the sym- || books of reports, and by that process the ordinary || jaction of the Senate., He thought it could notibe 
— of the people here by the sufferings they || wants of the public were answered; but this decis- ||/presumed that the Senate were in the habit of dis- 
ad endured in their native land. By the operation of | ion rendered it indispensably necessary that some ||/regarding and overlopking an established ruld of 
the decision of the Supreme Court, in the cases just legislation should be adopted by Congress, and it || the Senate. Such a supposition was an imputa- 
decided, that whole system had been subverted, and |: followed, therefore, that it was important that the ||tion on the presiding pfficer and every membed of 
gee were left in a state of hopeless desti- || community should be aware of what was the pre- |/the body. He was quite sure that no reson 
tution. ‘The Legislature of the State of New York || cise position of the constitutional law which the | ordering the printing! of an extra number of dny 
was still in session, and they were desirous to || majority of the Supreme Court had assumed, and : paper had been required to be read three diffedent 
know how they could repair and rebuild a system, || the course of argument upon which their judgment |’ times on three different days since he had beqn a 
if it peloogas to them to do that duty, which would | rests. An application must be made at the next |} member of the Senate. This was a resolution, he 
accomplish the great object cotenent by the session of the National Legislature, and to this end |; presumed, which directed the printing of papers 
system that had been so unexpectedly subverted. | it was highly important that the people of the dif- || by the Congressional printers, under the mney 
hey were also desirous to know, if it was not , ferent States should be apprised beforehand of what |i of the joint resolution by which the contract was 
their province to do that duty, what should be | constitutional law had been established, and to || made with them, one of the conditions of which 
done, and in what manner application should be | whatextent State legislation had been declared tobe | contract was that inky were to print such papers 
made to the Congress of the United States, to pro- || a violation of the Constitution, and what measure | as were directed to be printed by either Houde of 
vide such a system as will accomplish that import- | of legislation could be adopted.. And if State !' Congress. In what! sense, then, could it be said 
ant purpose. When he came here he had it in legislation could not be.adopted, (and in his judg- || to be a resolution to take money out of the contin- 
charge to ascertain, if possible, whzt relief could | ment it could aot,) then it was necessary that it i gent fund of the Senate, and to require three Head 
be given to the immigrants, and also to the city |! should be known what remedial action could be |: ings on three different days? If the te 


{ 
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' Bi its Aes l 
of the honorable Senator from Missouri were cor- | 
rect, it seemed to him that if a report came to this | 


ernment during the present session of the Senate, 


ip answer to@ call made upon it by the Senate, 1 


they could not order the printing of the | 
number Without three several readings of the reso- 
lution offered for that purpose on three several 
day®, unless the rule should be suspended by 
unanimous consent, There was no escape from 
that conclusion. 

He proceeded to enumerate several instances in 
which resolutipns ordering large numbers of books 
and documents had been passed without any 
attempt being made to apply such a rule. He 
specified a resolution directing the Secretary to 
purchase 10,000 copies of the Constitution pre- 
pared by one of the officers of the Senate; and a 
subsequent resolution, ordering 2,000 additional 
copies of the same work, which was offered and 
passed on the same day, and said that, as the rule 
had not been heretofore applied, he hoped this 
resolution would be passed without its application. 
lie believed the resolution to refer to an important 
matter, and he hoped the Senate would have no 
insuperable objection to ita adoption, Before he 
took his seat, he would suggest to the Senator 
from Mississippi to modify his resolution by sub- 
stituting 10,000 for 5,000. 

Mr. FOOTE accepted the modification. 

The PRESIDING OFFICER, in reference to | 
the point of order suggested by the Senator from 
Missouri, said, that during the present session, 
two similar resolutions had been passed, and such 
appeared to have been the uniform course of the 
Senate. There could, then, be but one other ques- 
tion, and that was, whether the resolution required 
three readings. He was understood to say that 
three readings were necessary, unless dispensed 
with by unanimous consent. 

Mr. FOOTE hoped the resolution would be 
adopted to-day. He could see no substantial rea- 
son why it should be postponed. 

Usnnimous consent was understood to be given, 
and the question recurred upon its passage. 

Mr. BADGER, in answer to a question from 
Mr. Caunoun, said the number (10.000) might 
seem large, but it would really only give to each 
Senator about 160 copies. j 

Mr. BERRIEN rose to state why he could not 
vote for this resolution. He did not object on the 
ground stated by others. Ele believed the Senate 
al this special session had the control of its con- 
tingent fund; and he did not think that this resolu- 
tion required to be treated asa bill, and he read 
three times on three several days, for the reasons | 
elated by the Senator from North Carolina. But | 
he rose to allude to the object proposed to be ac- | 
complished, and that was two-fold. One object | 

| 


was. stated by the Senator from New York, who 
said that the Legislature of that State was now in 
ession, and that as that was the central point to | 
which immigration tends, it was important that 
the Legislature should be advised of the decision 
of the Supreme Court. Now, most certainly it || 
was not necessary that the Senate of the United || 
States should print 10,000 or 5,000 copies of the |} 
decision of the Supreme Court in order that the | 
Legislature of New York may be advised of that | 
decision. It was perfectly easy for the Legisla- || 
ture of New York to obtain a copy of the record i 
without the intervention of the Senate of the Uni- | 











ted States. There was therefore nothing in that || 


= —— 


Debate on Motion to Print certain Opinions of Judges of Sup. Court. 


they were of a tremulous and uncertain character. 
| The object of this resolution was to place those 
body from any one of the departments of this Gov- || 


circulated for the information of the people. 


[March 20, 







Speciat Session. 








Seca: 
the Jaw. He hoped that on all occasions when the 
eople shall have examined the decisions of the 
opinions before the community at an earlier period | Judges of the Supreme Court, they might have 
than they would be in the customary mode. ‘It reason to say, ‘* Well done, good and faithful 
was not for the purpose of appealing from the de- | servants.” 


cision of the Supreme Court. It was simply an) Mr. BERRIEN had no idea of interposing un 





| anticipation of the publication of the reports of cases | objection to the diffusion of knowledge. amongst 


in the Supreme Court (which were generally much the people in regard to the decisions of the Sy. 
delayed, and, even when published, were circula- || preme Court of the United States; nor did he wish 
ted amongst an exceedingly limited number of | to ascribe to them any sacredness which was not 
persons) for the purpose ofapprising the peopleand _ ascribed by the Constitution. But he understood 
the State Legislatures and the local courts what _ that the decisions of the Supreme Court were the 
the decision was, and how far it reached. He | law of the land, and must remain so until Congress 
hoped there would be no question made about the | should decide otherwise by legislative enactment, 
resolution, but that it would be passed without fur-| Mr BUTLER said he should vote for the res- 
ther delay. F _ olution, because he desired to have these opinions 
Mr. BADGER desired to say a word to place | that he might inform himself of the legislation that 
himself right. The Senator from Georgia supposed | was necessary on the part of this body; but he 
this was an appeal to be made from the decision of | was opposed to the publication of these opinions 
the Supreme Court of the United States to the peo- | for distribution over the United States. 
ple of the United States; but he would assure that|’ Mr. HUNTER believed that this document 
Senator that it was no part of his ee to make |, would be very acceptable to the people. He un- 
such anappeal. He merely wished these opinions | derstood that it was a very important one, and be 
|! should vote, therefore, for the resolution. 
He wished the people to know and understand | The question was then taken on the resolution, 
what was the constitutional limit upon the power | and there apneared: Ayes 15, noes 15. 
of a State on this subject, in order that, if there || The PRESIDENT pro tem. voted in the nega- 
was any power within that limit which they might | tive, and declared the proposition lost. 
exercise for their own protection, they mightexert|| Mr. BADGER observed there was no quorum 
it; and, if there was no power that they could ex- |, voting. 
ercise, that at the next session of Congress they» Mr. FOOTE demanded the yeas and nays; 
might apply to the National Legislature for its | which were ordered; and the question having been 


action in their behalf. That was his object. He || taken on the adoption of the resolution as modi- 


would be far from countenancing any resolution 
which contemplated an appeal from the judgment 


of the highest court in this country to the people || ‘ 

a inson, Douglas, Downs, Fitzpatrick. Foote, Greene, Hunter. 
of the United States. He could not see how the Mangem, Horton, Nervia, Phelps, Resk, hocmak Horney’ 
people of the United States could reverse a decision | and Wales—2. . 
of the Supreme Court. They have no power to | ae Atehivon, Beatvin, BM, ei 
do so, and any such attempt would be irregular, "en, Bright, Suticr, hase, Corwin, Dawson, Dodge of 
disorganizing, and revolutionary, and he would not towa,, Wate, sonen, Seti, Syetnes, Underwesd, and 


‘ve hi . nether t 4 with th Whiteomb—17. 
give his consent to it, whether he agreed wi e ‘ Ue a 
judgmentof that high tribunal ornot. The Supreme | Mr. FOOTE submitted the following resolution: 


a 2 ; : || Resolred, That 500 of the 2.000 copies of the logical 
Court was the highest tribunal established by the || peport of David Dale Owen, which a ordered Byes print- 


Constitution in this country, and, therefore, its || ed for the use of the Senate at the first session of the last 
ce : he United States, | Congress, be delivered to the-Commissioner of the General 

judgment was the authority of the Uni » en . . 
speaking through its recognized organs to the peo- Land Office, forthe’ use of hin office, and that 1,000 addi- 
| eg - ; ‘ o tional copies be printed for the use of the Senate. 

nle; and, to its judgments, whatever his opinions Mr. FOOTE, i A he luti 

might be of them, he would render at once sub- |, ked Saar ~ go hy Agaric egnse red 
mission and obedience. But in this particular case || Marken Chat 1 Wen A VAIUAIE WOFk, GAG it turne 


he thought the judgment of the majority of =| out that not a single copy had been retained for 


fied, it was decided in the affirmative, as follows: 


YEAS—Messrs. Badger, Borland, Bradbury, Cathoun, 
Cass, Davis of Massachusetts, Davis of Mississippi. Dick- 


court was right. He thought it wasa just exposi- the use of the Department itself. He was desirous 
tion of the Constitution, and he thought shes that that a erg — oe - eee wes — he 
the effect of that judgment would be happy, inas- ere “vs ileal sdditie aoe ~enes 
much as it would put the subject-matter there in- |; 2 others . os . ae . sea an or 
volved under the control of a general regulation, || ‘he use ved rc nate ard pe e Cee than = 
affording protection to the people of every State of ficient, and he was infor that the cost would 


| 
the Union, instead of leaving it as it now stands to | ap ee _ a dollars. h lution li 
the independent action of the different legislatures, | “jection having been made, the resolution lies 


each having different views of the subject, to pre- || OVET under the rules. 


|| The PRESIDING OFFICER announced that 


scribe a different rule as its own particular necessi- |) ; 
ties might require, but affording no protection toa || he had received from the Clerk of the House of 


' . . . 
large portion of those who were deeply interested. | ere a Sern Aa 
Mr. FOOTE also disavowed any intention to | t was read by the Secretary as follows: 
appeal from a decision of the Supreme Court of | iis amend de sao or Reps., Murch 20, 1849. 
the United States to the people of the United States; || ‘Suit eee Side OE a 
but he nevertheless held, as the interests of the || Revouravs DicKINson, late member of the House of Repre- 
people were to some extent involved in the recent || sentatives of the United States, from the State of Ohio, de- 


decision, that it might be-important that informa- || parted this life in Washington this morning at5 o'clock, and 


tion on this subject should go the people of the || that the func. al ceremonies will take place from the Hall of 


: |} the House of Representatives to-morrow at 120’clock, m. 
whole country, that they might have the means of |' THOS. J. CAMPBELL. 
judging for themselves whether or not the decision 


. pe Olerk of the House of Representutives. 
which had been rendered was calculated to militate |; Mr. CHASE rose and addressed the Senate as 











argument. The other object struck him to be of 1 against their interests, and if so, that they might ] follows: 

a different character. It waa proposed to circulate || provide such legislation as was necessary to pro- || Mr. Prestpent: I am advised that no case has 
these papers through the United States to invoke } tect them. He did not agree, however, with the | hitherto occurred of the death of a member of the 
the attention of the people of the United States to || Senator from Georgia, if he supposed that the de- || other House in this city after its adjournment and 


} 
i] 


a decision of the ee Court of the United || cisions of the judges, whether belonging to the |) during the executive session of the Senate. 1 am 


States. In other words, the object was, as he took | 
it, fo take an appeal from the decision of the Sa- | 
preme Court of the United States to the people of | 
the United States. The laws of the United States | 


supreme appellate tribunal of the United States or | therefore without precedent as to the course proper 
of the Siate courts, were so sacred as not to be 
questioned anywhere except before themselves. 
He would pay proper respect to the laws and to 
the tribunals acting in the sphere of their constitu- 


| to be now pursued; but it seems to me highly fit 
_ that some appropriate action should be taken by 
this body in reference to the announcement whic 


provide that the decisions of the Supreme Court has just been made. 

shall be printed, and it was not the province of the tional authority; but the decisions of our tribunals I had not the pleasure of personal acquaintance 
Senate tomark any particular decision of that high — have heretofore been reversed, and he held that |’ with the deceased. He was born, I believe, in the 
tribunal, as it would be marked by their interven- | we should not do justice to ourselves and to our | State of Masggchusette. Without the advantages 


tron to pintand distribute it amongst the people | free institutions if we did not watch and scrutinize | of fortune, he was compelled to rely on his own 
ofthe Uaned States; and this was the reason why | them. He took it for granted that judges might exertions for the means of subsistence und the 
he could not vote for this resolution, | err. Story had shown cases of reversal of judg- | advantages of education. He was graduated, I 

Mr. DICKINSON said he had only read ex-| ments, and the learned Blackstone had informed | understand, at Williams College, in the State of 
tracts from these opinions, and should not therefore |. them that the opinions of a court and the law were || his nativity, and soon afterwards emigrated to the 
express any judgment upon them fartler than that |, not convertible terms, since judges might mistake || West, and fixed his residence in Ohio. 
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SENATE OF THE U. S. 





Call for Papers— Adjournment sine die. 





Here: he prosecuted the study of the law, and 
commenced the practice of his profession. He 
was afterwards appointed by the General Assem- 
bly a member of the board of public works. At 
the general election of 1846 he was chosen a mem- 
ber of the thirty-first Congress, and was reélected 
last fall by a large majority. 

I have said, Mr. President, that I had not the 
pleasure of personally knowing the deceased; but 
the trusts with which he was honored by the State 
of his adoption, and by his immediate constituency, 
who best knew his worth, compose a more appro- 
priate eulogy than any which I could pronounce. 

I beg leave to submit the following resolutions: 


Resolved ununimously, That the members of the Senute 
have received with deep sensibility information of the death 
of the Hon. Rupotpnus Dickinson, late a member of the 
House of Representatives of the United States, and a mem- 
ber elect of that House from the State of Ohio, and that they 
tender to the relatives of the deceased the expression of 
their sympathy in this afflicting hereavement. 

Resolved, That the members of the Senate, as a mark of 
respect: for the memory of the deceased, will attend his 
funeral to morrow at 12 o’clock, and wear crape on the left 
arm for thirty days. 

Resolved, As a further mark of respect for the memory of 
the deceased. that the Senate do now adjourn. 


And the Senate adjourned. 


IN SENATE. 
Wenpnespar, March 21, 1849. 

A message in writing was received from the 
President of the United States at the hands of 
Colonel’ Buss. - 

On motion by Mr.. BADGER, the Senate pro- 
ceeded to the consideration of Executive business; 
after a few minutes so spent, the doors were re- 
opened. 

The Senate and officers, in pursuance of the 
resolution passed yesterday, proceeded to the Hall 
of she House of Representatives to attend the 
jfuneral services of the Hon. Rupotravs Dicxin- 
SON. 

The ceremonies haying been concluded, the 
Senate returned to their Chamber, and adjourned. 








-* The Hon. Rupotenvs Dicxtnson, a Representative in 
the late Congress, and a Representative elect to the next 
Congress, from thé State of Ohio, died in this city at four 








IN SENATE. | 

Trurspar, March 22, 1849. | 

The Senate proceeded to the consideration of | 
the following resolution, submitted on Tuesday | 
by Mr. Foote: 
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Specian Session. 
| IN SENATE. 
Farivar, March 2, 1849. 
On motion of Mr. BADGER, ves reading of the 


Journal was dispensed with. 


Mr. BADGER submitted the following resolu- 


Resolved, That 500 of the 2,000 copies of the geological | tion, and asked its immediate consideration; 


report of David Dale Owen, which was ordered to he printed 
for the use of the Senate at the first session of the last Con- 
gress, be delivered to the Commissioner of the General 
Land Office, for the use of his office; and that 1,000 addi- | 
tional copies be printed for the use of the Senate. - 


Mr. FOOTE asked the unanimous consent of | 


under the rule. 
The following resolution, submitted yesterday, | 


Resolred, That the Secretary of the Senate pay to Thomas 


Peters $263, for extra services performed in the retiring and 
folding rooms. 


Objection having been ‘made, it was laid over 


the Senate to withdraw the resolution; which was | came up in its order: 


agreed to. 


Resolved, That the Secretary of the Interior be directed 


Mr. F. submitted the following resolution, which || to transmit to the Senate copies of all the papers on file in; 


he asked to have considered: 


Resolved, That the Secretary of the Interior be directed | 
to transmit to the Senate copies of all the papers on file in | 
the office of the Commissioner of Pensions relating to the | 
application of John A. Rodgers for a pension. 


the resolution, and it lies over under the rule. 


Mr. TURNEY moved that when the Senate | in Executive session yesterday, to wait on the 
\| President of the United States, and inform him, 


adjourn, it be sine die. 


|| the office of the Commissioner, of Pensions, relating to the | 
'| application of John A. Rodgers:for a pension. 


The resolution was ther adopted. i 
The PRESIDENT pro tempore informed the ° 


|| Senate there was no further business before the ; 
Mr. MANGUM objected to the consideration of || body. 


Mr. WEBSTER, from ihe committee appointed 


Mr. WEBSTER suggested that the motion be | tha; unless he might have further communications | 


passed over informally for the present; which was || 0 thake to them, they were ready to adjourn, sent 


agreed to. 

Several messages in writing were received from 
the President of the United States, by Colonel 
Buss, his Private Secretary. 

On motion of Mr. WEBSTER, the Senate pro- | 
ceeded to the consideration of Executive business; 
and, after some time so spent, the doors were | 
reopened, and the Senate adjourned.. 


' 








o’clock yesterday morning, (March 21.) His disease, as we | 
understand, was congestion of the brain; and he had been | 
confined tn his bed for about five weeks. It is gratifying to | 
know that some members of his family Were with him in| 
his last illness. } 

The funeral service will be performed in the Hall of the | 
House of Representatives at half past twelve o'clock this | 
day, and immediately thereafter the procession will move | 
to the Congressional Burial-ground. ‘The following gentle- 
men have heen appointed to act as pall-bearers: 


Mr. Brown, of Miss., Mr. Bowlin, of Mo., 
Mr. Hubbard, of C'onn., Mr.-Bowdon, of Ala., 
Mr. Marsk:, of Vermont, Mr. Barrow, of Tenn., 
Mr. Marvin, of N. Y., Mr. Irvin, of Penn. 


the following report to the Chair; which was read, | 
viz: F 
‘* That they duly performed that duty, and that | 
the President requested them to inform the Senate , 
that he had no further communication to make to : 
them. He requested the committee to tender his. 
respects to the members of the Senate, and to say | 
that he wished them all a safe return to their homes, ' 
and a happy meeting with their families.’’ \ 
Mr. WALKER withdrew his objection to the: 
consideration of the resolution offered this morning 
by Mr. Bapcer; and ut the same time requested’ 
to be excused from serving on the Committee on; 
the Contingent Expenses of the Senate. 
The resolution was then considered by unani-' 
mous consent, and adopted. 
On motion by Mr. FELCH, the Senate pro- 
ceeded to the consideration of Executive business; 
and, after some time spent therein, the duors were 
reopened, and 
The Senate adjourned sine die. 


———— 








Tuts sheet completes the Aprenp1x to the ConcressionaL Guose for the 2d Session of the 30th Congress, except the Index, 
which will be sent to subscribers in about two weeks. 

The Appenpix for this Session does not contain as much matter as usual, because. many members did not wish to extend 
their speeches and commit themselves, until they knew what policy the Administration would pursue. | 

Subscribers will be furnished with any numbers not received by them, without charge, if they will write to us for them imme- 
diately. Postmasters are authorized by law to frank such letters. | 

We have_printed surplus copies of the ConcresstonaL Guose and Appenpix for the last session, which we will sell for 
$1 50 a copy for each—that is, $1 50 for a copy of the Concresstonat Grose, and $1 50 for a copy of the Arrenprx. 
If any person will take both, we send them to him, bound in cloth, free of postage, for $3. 

The Congressional Grose and Appenpix will be published next session of Congress (which will be a long one) for $8 
each. Both Houses of Congress pay to us $3 each for a long session, and $1 50 each for a short one. We sink money @t 
these prices, whenever we do not obtain a large number of subscribers. It is probable that the ConeressionaL Grose and 
Appenp1x will each make near 2,000 pages next session of Congress. 





